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Application Number: LU/16630 / TP589/2023

Our File Reference Number: Farm 266/11, Stellenbosch
Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 - 808 8682

Email address: Ulrich.Yonmolendorff@stellenbosch.gov.za

Dear Siry/Madam

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW: APPLICATION FOR CONSENT USE AND DEPARTURE ON FARM NO. 266/11,

STELLENBOSCH DIVISION

1. This Municipality’s decision letter dated 20 May 2025 refers.

2. The Appeal Authority resolved on 19 June 2026 that the appeal submitted against the
decision of the Municipal Planning Tribunal made on the 28t of March 2025, in respect
of the subject application BE UPHELD, and that the subject decision BE REVOKED in

terms of Section 81(7)(b) of the Stellenbosch Municipal Land Use Planning By-law and

BE REPLACED as follows:

2.1  That the application(s) in terms of Section 15(2) of the Stellenbosch Municipality

Land Use Planning By-law on Farm No. 266/11, Stellenbosch Division for:

2.1.1 Consent Use in terms of Section 15(2)({o) of the said By-law for a fourist

accommodation establishment limited to a total number of 18 bedrooms

which derives from the conversion of the existing guesthouse approval and

the inclusion of an additional existing unauthorised building consisting of

two (2) dwellings and five (5) additional bedrooms and associated support

facilities,
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2.1.2 Departure in terms of Section 15(2)(b) of the said By-law fo relax the
northwestern common building line (adjacent to Farm No. 266/10) from
50m to stretch from 0,3m on the northwestern point to 0,9m on the
southwestern point to accommodate the existing unauthorised building on

the subject property,

BE APPROVED in terms of Section 60 of the said By-law.

3. The approval is subject to the following conditions imposed in ferms of Section 66 of

the said By-law:

3.1

3.2

3.3

3.4

3.5

3.6

The approval only applies to the application under consideration and shall not
be construed as authority to depart from any other legal prescriptions or
requirements from Council or other legislation or By-laws or Regulations that may

be applicable.

The development be implemented substantially in accordance with the
endorsed site development plan reference as Project no: P3130 with Plan no: 4,

drawn by TV3 and dated 24/11/2023, attached as Annexure A.

The use of the unauthorised building be undertaken in accordance with the floor
and elevation plans referenced as Project No: RCAD/06/13 with Drawing No: 101
and 102, drawn by RCAD and dated Jan 2013, attached as Annexure A.

A building plan indicating any unauthorised building work and the resulting
change of land use be submitted and approved prior fo the vesting of the land

use rights.

The non-agricultural land uses hereby permitted must remain subservient to and
not adversely impact the primary agricultural land use potential or natural

environment on the subject property or surrounding properties.

The tourist accommodation establishment units hereby approved shall be used
exclusively for fransient guest occupancy on a short-term basis. No long-term
leases or permanent residential agreements shall be entered into for any unit or

room. The units are strictly restricted to self-catering tourist use. They may not be
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utiised as "additional dwelling units" or primary residences for permanent

occupants.

3.7 The tourist accommodation establishment is restricted to the said buildings and
no extensions in the number of units or the size of its footprints are permitted, and
the land use right for the tourist accommodation establishment may not be
repurposed into any newly build or redeveloped structures, and the existing

structures may also not be repurposed for any other non-agricultural use.

3.8 Should the approved and purpose built tourist accommodation establishment
cease to operate, the repurposing of any structure and facilities associated with
the subject approved land use activity will not be permitted and the subject
structures, facilities and related infrastructure, at the cost of the owner, must be
demolished and the site be rehabilitated, and the land and any buildings that
are not demolished be restored for agricultural related uses or uses permitted as
primary use rights in terms of the zoning of the property within a year of ceasing

the approved land use activity.

3.9 The tourist accommodation establishment and its associated support facilities
are reserved for the exclusive use of overnight transient guests. The site may not
be used as a function venue or for the hosting of events, including but not limited
to weddings, receptions, conferences, or training sessions. Use of the associated
facilities by day visitors or any persons other than registered overnight transient
guests is strictly prohibited. No self-catering unit may be utilised for any purpose
other than guest lodging:; specifically, no organised group activities or gatherings

are permitted within the units or its associated support facilities.

310 The land use must not create any undue noise or be a nuisance to the
surrounding area and that precautionary measures be taken to avoid
environmental noise pollution in terms of the Western Cape Noise Control
Regulations, 2013, PN. 200/2013 made in terms of Section 25 of the Environmental

Conservation Act, 1989 (Act No 73 of 1989).

3.11 Sufficient onsite parking be provided in accordance with the provisions of the
Zoning Scheme By-law to the satisfaction of the Municipality and that onsite

parking be provided on the same land unit where the land use is located.
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3.12

3.13

3.14

Development charges are payable in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the approval of any

building plans to the satisfaction of the Directorate Infrastructure Services.

The conditions relating to infrastructure services imposed by the Directorate
Infrastructure Services contained in the memorandum dated 16/07/2024 and
comment dated 16/04/2024, and attached as Annexure B, be complied with to

the satisfaction of the said department.

A confravention penalty in accordance with the prevailing and applicable
Council Tariffs in respect of the unlawful utilisation of land is payable within 30
days from the date of final noftification that the approval comes into operation

and prior to the approval of any building plan.

4. The reasons for the above decision are as follows:

4.1

4.2

The approval is for the existing structure to be utilised in conjunction with an

approved land use rights for tourism accommodation.

Due to the property size agricultural use is a non-viable option, however it will
and should not be detrimental to the rural landscape and the surrounding

agriculture use.

5. Matters to be noted:

5.1

5.2

The approved land use rights only come into effect once all suspensive
conditions or relevant legislative provisions, including the payment of the

contravention penalty, have been complied with.

Building plans for all proposed or unauthorised structures or change in land use
be submitted to and approved by the Municipality. The approval of any building
plan is subject to full compliance with all relevant and qudlified conditions of
land use rights and approvals to be indicated on the Town Planning Compliance

Checklist for Building Plans.
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5.3 The approval granted shall not exempt the applicant from complying with any

other legal prescriptions or requirements that might have a bearing on the

proposed use.

5.4 No directorial, advertisement, or any other signs or flags may be erected on the
subject property or in any road reserve prior o the approval of Stellenbosch

Municipality or the authorised authority.

5.5 Should the premises be used for a category of business which is required to be
licensed in terms of the Business Act, No. 71 of 1991 i.e. sale and supply of meals,
health and entertainment, etc, then application be made for the relevant
business license. Should food be prepared or handled, then application also be
made in writing to the Municipal Health Services Department of the Cape
Winelands District Municipality for a Certificate of Acceptability (COA) for food
premises in terms Regulation 638 of 22 June 2018 promulgated under the

Foodstuffs, Cosmetics and Disinfectants Act, No 54 of 1972.
5.6 Aliquor license be obtained from the appropriate authority if required.

5.7  Should, after following due process -

a. The subject approval remains in breach of complying with any of the
conditions of approval required for the vesting of the subject approval, and/
or

b. The use of the property be in breach of any of the conditions of approval,
inclusive of persistent complaints, and/ or

c. The property be used for any unauthorised uses not permitted in terms of this
and other approvals,

the authorised official of the Municipality will exercise its discretfion in terms of

Section 90(c) of the Municipal Land Use Planning By-Law to withdraw the subject

approval granted and the building structures to be reverted to uses in line with

the primary use of the property.

6. Accordingly, the decision detailed in this letter may be implemented, subject to

compliance with the conditions of approval.
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7. The appedl process has now been concluded.

Yours faithfully

N —— / Z%\%\zozb,

IC DEVELOPMENT DATE:

FOR DIRECTOR: PLANNING

COPIESTO :
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i’ STELLENBOSCH MUNICIPALITY

by g STELLENBOSCH-PNIEL-FRANSCHHOEK

P
(1]
)
DIREKTORAAT: INFRASTRUKTUURDIE : OUTGOING POST
DIRECTORATE: INFRASTRUCTURE SERUICES { 2(0(0' if = ——
SCAN NR: & 2|
CIVIL ENGINEERING SERVICES ' %
o NR: —
_-__-'-'-'-—-
To = Aan: Director: Planning + Economic Devel ]
—
Att Aandag: Nicole Katts
From = Van: Principal Technician: Development (Infrastructure Services)
Author  Skrywer: lize Fillies
Date - Datum: 16 July 2024

Our Ref-Ons Verw:  Civil LU 2690

Town Planning Ref: LU/16630 - TP589/2023

Re = Insake: Farm 266/11, Stellenbosch: Application is made in terms of
Section 15(2)(0) of the Stellenbosch Municipal Land Use
Planning By-law, 2023 for a Consent Use to utilize an existing
building (which consist of five bedrooms) as an extension to the
existing approved guest house to allow for a tourist
accommodation establishment with a total of 18 bedrooms on
Farm No. 266/11, Stellenbosch Division. Application is made in
terms of Section 15(2)(b) of the Stellenbosch Land Use Planning
By-law, 2023 for a departure to relax the 5,0m common building
line (adjacent to Farm No. 266/10, Stb) to 0,3m and 0,9m to
accommodate the existing building on Farm No. 266/11, Stb.

The application is recommended for approval, subject to the following conditions:

1. Water
1.1 The development must use the existing municipal water cpinection point., - ———

WA
w202 0 6 )




4.2

43

Sewer
The development must connect to existing conservancy tanks.

Roads
Access is from a provincial road — all conditions by the Provincial Roads Engineer

will be applicable.

Development Charges (DCs)

The following DC'’s are payable: See Development Charge Calculation attached.
Please note that this calculation is indicative at this stage.

The DC's were calculated by using the 2024/2025 tariff structure. If DC’s are paid
after 30 June 2025 it will have to be recalculated by using the tariff structure and DC
Policy principles applicable at date of payment.

The appropriate DC's are payable before the facility is put to its approved use.

NPALLACS

lize Fillies
Principal Technician: Development (Infrastructure Services)

N-2.0 DEVELOPMENT\W01 Land Use applications\2690 (IF) Farm 266-11 Stellenbosch (LU-16630 TP583-2023)\2690 () Farm 266-11
Stelienbosch (LU-16630 TP589-2023).doc
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“ Development Charge Calculation
APPLICATION INF ORMANION
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e
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FAR -11 1663

. No Comment
1

CONDITIONS:

Solar panel plant farm to comply to Eleftrical regulation Act of 2006 (NERSA)

2. All electrical work to comply to SANS 142, SANS 104 XA, SANS 1307, SANS 10106, SANS
10252-1 and SANS 10254, and Municipal By-Laws

4Appropriate caution shall be taken dufjng construction, to prevent damage to existing electrical
equipment in the vicinity. Should damage occur, the applicant will be liable for the cost involved

repairing damages?

31f connecting a generator for backup, ie generator needs to comply to OHS Act SANS10142-1

ERF

Date 16/04/2024




