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Sir/Madam

APPLICATION FOR THE AMENDMENT OF A CONDITION OF APPROVAL: FARM NO. 81/29, STELLENBOSCH
DIVISION (REDWOOD ESTATE)

1. The above application refers.
2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the application in terms of Section 15(2)(h) of the Stellenbosch Municipal Land Use
Planning Bylaw, 2023, for the amendment of a condition of approval to amend the

Constitution of the Master Homeowners' Association of Redwood Estate on Farm No. 81/29,

Stellenbosch Division,
BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approval.

3. The approval is subject to the following conditions imposed in terms of Section 44 of the said
Bylaw:

3.1 The approval only applies to the proposal under consideration and shall not be construed
as authority to depart from any other legal prescriptions or requirements from Council or

other legislation or Bylaws or Regulations that may be applicable.

3.2 The development be managed in accordance with the endorsed Homeowners’ Association

Constitution, dated 24 June 2025.

3.3 The approval granted shall not exempt the applicant from complying with any other legal

prescriptions or requirements that might have a bearing on the proposed use.
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3.4 Any future changes made to the constitution must be approved by Council

The reasons for the above decision are as follows:

4.1 The proposed amendments to the Constitution primarily relate to internal governance and

administrative arrangements and are not anticipated to have any adverse town planning

implications.

4.2 The proposed amendments do not alter the development rights or land use parameters
approved by Council, nor do they affect the physical development of the estate or the

surrounding community

4.3 The amendments align the HOA Constitution with the Inclusionary Housing Agreement

thereby facilitating the implementation of Council's Inclusionary Housing Policy.

You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw of your right to appeal the above decision to the Appeal Authority within 21 days
from the date of noftification of the above decision. Please note that no late appeals or an

extension of time for the submission of appeals are permitted in terms of Section 80(1)(a) of the

said By-Law,

Appeals must be submitted by completing the required form with the prescribed information to
satisfy the requirements of Section 80(2) of the said By-law, failing which the appeal will be invalid

in terms of Section 81(1)(b) of the said By-Law.

Appedals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appeal. The LU Reference number on this comrespondence, or the applicable Erf/ Farm Number

must be used as the reference for the payment of the appeal fee.

The appeal form and approved tariff structure and the banking details for the General Account
can be accessed and viewed on the municipal website. For any enquiries the office can be

contacted at landuse.appedls@stellenbosch.caov.za or 021- 808 8684.

An applicant who lodges an appeal must also adhere to the following requirements stipulated in

terms of section 80(3) to (7) of the said By-law:



(o)

(c)

(d)

Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.
The notice by the applicant must invite persons to comment on the appeal within 21

days from date of nofification of the appeal.

The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

Proof of serving the notification must be submitted o the Municipality at the above E-

mail address within 14 days of serving the notification.

11. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal

Systems Act, No 32 of 2000.

12. Kindly note the above decision in the case of any approval, is suspended, and may therefore not

be acted on, until such time as the period for lodging appedals has lapsed, any appeal has been

finalised and you've been advised accordingly.

Yours faithfully

FOR DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT DATE

N\ . ¥ 12’ \ﬂ\m?\s.
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The Developer is in the

administered by a Master Home Owner SO 'gtio and, where applicable, also through
a Body Corporate. \
This document shall from the Establishment Date serve as the Constitution of the said Master

Home Owners’ Association.

DEFINITIONS AND INTERPRETATION

In this Constitution and unless inconsistent with the context, the following words and

expressions shall have the meanings hereby assigned to them:

2.1.1 “Accredited Property Practitioner’ means the on-site estate sales and letting
agency, being Appleman Trading and Investments CC with registration number:
2007/048452/23, trading as YourHouse PropertyLink Proprietary Limited, with
registration number: 2022/506322/07 and its representative agents as appointed
by the aforesaid property practitioner from time to time, and any other property
practitioners working in association with such agency, all of whom are to be duly
registered with the Property Practitioners Regulatory Authority, as approved and
listed exclusively by the Developer during the Development Period, and thereafter
as appointed by the Association in terms of the criteria and conditions of this
Constitution, as well as the Rules and any specific policy document that may be
issued by the Trustees on behalf of the Association in such regard;

2.1.2 “Alienate” means in relation to any Erf or Unit, the transfer by a Member, of any rights
in respect thereof and, without derogating from the generality of the foregoing,
includes alienation by means of the sale, exchange, donation, deed, intestate or
testate succession, cession, assignment, court order, insolvency or liquidation,
irrespective of whether such alienation is subject to a suspensive or resolutive
condition and “alienation” shall have a corresponding meaning which term shall,

however, shall in the context of this Constitution, not be interpreted so as to include
the act of mortgaging an Erf or a Unit.

2.1.3 "Apartment Member” means a Member that is an Owner of a Unit, relating to an Erf
within the Development upon which a Sectional Title Scheme has been registered

and as such also member of the particular Body Corporate and who will be

represented at the Association by a representative of such Sectional Title Scheme

for such scheme.

20250624 Constitution Redwood Estate Stellenbosch.docx
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2.1.5 “Association” means the REDWOOD EIS ATE\STELLENBOSCH MASTER HOME
OWNERS’ ASSOCIATION (RESMHOA) Which s bdund by the provisions of this

Page 5 of 54

2.1.4 “Architect” means thd\
Development Period fro

from time to time;

Constitution;

2.1.6 “Auditors” mean the Auditors of the Association as appointed by the Developer during
the Development Period from time to time and thereafter as appointed by the Trustees

from time to time;

2.1.7 “Business Day” means any day other than a Saturday, Sunday or official public holiday
in South Africa;

2.1.8 “Body Corporate” means a Body Corporate of any Sectional Title Scheme established

in relation to an Erf falling within the Development;

2.1.9 “Body Corporate Trustee” means a Trustee appointed by a Body Corporate to serve

as a trustee of the Association in terms of this Constitution;

2.1.10 “Constitution” means this document with the annexures thereto, imposed in terms
of Section 29 of LUPO, as may be amended from time to time:

2.1.11 “Chairman” means the Chairman of the Trustees;

2.1.12 “Common Property” means:

2.1.12.1 in the case of an Erf on which a Sectional Title Scheme is developed, common
property as defined in the Sectional Titles Legislation, which is not subject to
exclusive use by a Member in terms of that Sectional Title Scheme;

2.1.12.2 the land registered in the name of the Association, or land vested in the Association

by law, including Private Open Spaces;

2.1.12.3 any portion of the Development which is not owed by or subject to an exclusive

right in favour of a Member.

2.1.13 “Completed Occupied Residence” means a Unit, or an Erf upon which a dwelling
has been constructed, and for which Unit or Erf a certificate of occupation has been
issued by the Local Authority.

2.1.14 “Deeds Registries Act’ means the Deeds Registries Act No. 47 of 1937, as amended
from time to time;

2.1.15 “Developer” means Redwood Estate Stellenbosch (Proprietary) Limited (Registration
Number 2021/651004/07), a duly registered South African private company, or its

20250624 Constitution Redwood Estate Stellenbosch.docx
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esgors In respect ofthem\cg : art of the
MUNICIPA] AM%,

2.1.16 “Development” means the Land which is to|bé subdivided into Erven and Units in/
accordance with approval obtained from the Locgl A Qorit . generally in accordance

with the preliminary Estate Site Plan and inciudes any dnd all extensions of the
Development, if applicable, as approved by the Local Authority upon application by
the Developer to be named REDWOOD ESTATE STELLENBOSCH:

nominees or its successor

Development;

2.1.17 “Development Period” means the period commencing on the sale of the first Erf in
the Development and enduring until all Erven and Units in the Development have
been sold by the Developer, or within a period expiring 2 (two) years after the First
Transfer Date of an Erf or Unit to its first Owner, whichever shall occur last,
alternatively on the date on which the Developer notifies the Association in writing

that it terminates the Development Period;

2.1.18 “Determined Value” means with regards to the sale of an Erf or a Unit by a Member,
other than the Developer, a certificate of the value thereof, that has been issued by
the Accredited Property Practitioner for such Erf or Unit at the request of Trustees. In
determining such value, the Accredited Property Practitioner shall base its valuation
exclusively on the statistics of sales of similar erven or units with the Development for
a period of at least the prior six months, as well as the present prices of similar Erven
or Units as being offered for sale by the Developer as well as by the consideration of
price growth indexes for residential properties as published are by housing

economists of at least two commercial banks.

2.1.19 "Distressed Sale” means any of the following -

2.1.19.1 a sale in execution where a bank or financial institution as mortgage bond holder
in respect of an Erf and/or Unit legally attaches and sells such Erf and/or Unit due

to failure by the Owner to fulfil its obligations towards such mortgage bond holder;

2.1.19.2 a sale by a Member where a bank or financial institution as mortgage bond holder
in respect of an Erf and/or Unit assists the Member with the sale of such Erf and/or
Unit in accordance with the requirements of the relevant mortgage bond holder’s
formal programmes to assist distressed customers to sell their immovable

properties in instances of failure to fulfil its obligations towards the relevant

mortgage bond holder; and/or

2.1.19.3 where a bank or financial institution as mortgage bond holder in respect of an Erf
and/or Unit legally attached an Erf and/or Unit due to failure by the Owner to fulfil
its obligations towards the said mortgage bond holder and took transfer of the said

Erf and/or Unit and thereafter sold such Erf and/or Unit.
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to be transferred in accordance with the proVjsiohs hereof to the Association:
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2.1.21 “Establishment Date” means the date of registrationi of transfer of the first Erf or a
Unit within the Development, from the Developer tq a/purchaser of either such Erf or

Unit within the Development;
2.1.22 “Estate” means Redwood Estate Stellenbosch, being the name of the Development;

2.1.23 “Estate Manager” means any person(s) or body(ies) appointed by the Association in
accordance with the provisions of this Constitution, either as an employee or as an
independent contractor, to undertake the management of the Development and the

affairs of the Association or Trustees and as more fully set out in clause 23 below;

2.1.24 “Estate Site Plan” means the draft plan depicting the Development, which plan is
subject to re-layout, renumbering and approval by the Surveyor-General and annexed

hereto as Annexure A,;

2.1.25 “First Transfer Date” for purposes of determining the Development period, this
means the date on which the first transfer of an Erf or a Unit from the Developer to a
purchaser of an Erf or a Unit within the Development, is registered in the Deeds Office;
or for purposes of determining the Inclusionary Housing Period, means the date on
which the first transfer of any Unit within the Development, from the Developer to a

purchaser of a Unit, is registered in the Deeds Office;

2.1.26 “Guide” means the architectural and landscaping guidelines prepared for and
applicable to the Development, a copy of which is annexed hereto as Annexure B

and includes all / any amendments made thereto from time to time, as stipulated in

clause 16 of this Constitution;

2.1.27 “Improvements” mean any structure of whatever nature constructed or erected or to

be constructed or erected on an Erf;

2.1.28 “Inclusionary Housing Unit” means a Unit within the Development earmarked in
pursuance of settlement restructuring and as a compulsory contribution towards
affordable housing, as per the Municipal approval of the Development in terms of the
Stellenbosch Municipality Land Use Planning By-Law, 2015 (the “By-Law”), which
such Unit is subject to certain conditions as stipulated and more fully set out in clause

14 of this Constitution;

2.1.29 “Inclusionary Housing Period” means a period of 8 (eight) years after the First
Transfer Date applicable to such identified Inclusionary Housing Units;

20250624 Constitution Redwood Estate Stellenbosch.docx
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t\ 2.1.30 “Income Tax A¢t” means the Income Tax Act, No. 58 of 1962, as amended from time
) o 57/7'.7,0‘ DL
MUNS 'A/LMGER ,

“Land” means portion 29 of the Farm Cloetesdal No 81 Stellenbosch Division, in the

ellenbosch Municipality, Western Cape Province;

*.
. 211.32 “Levjable Property” means any Erf or Unit, that has been registered in the name of

a Mefnber, other than the Developer, but, however, includes a Completed Occupied

Residence.

2.1.33 “Local Authority” means the Local Authority having jurisdiction over the
Development which, at date of approval of the Development, is the Stellenbosch
Municipality;

2.1.34 “LUPO” means the Land Use Planning Ordinance, 1985 and includes any substituted
legislation and/or amendments;

2.1.35 “Member/s” means all Owners of Erven or Units within the Development including
Full Members and Apartment Members as are categorised in accordance with clause
5 of this Constitution, including the Developer in its capacity as such, during the

Development Period;

2.1.36“Ombud Service Act” means the Community Schemes Ombud Service Act, 9 of
2011;

2.1.37 “Ombud Service” means the Community Schemes Ombud Service (CSOS)
established in terms of the Ombud Service Act.

2.1.38 “Owner” means the registered Owner of an Erf or a Unit, or a share thereof, who is,
in terms of the Deeds Registries Act, reflected in the records of the Deeds Registry

concerned as the registered owner of such Erf or Unit;

2.1.39 “Prescribed Agreement of Sale” means the agreement prescribed by the Trustees
from time to time that all Owners must use when an Owner wants to Alienate its Erf

and/or Unit;

2.1.40 “Primary Residence” means in relation to an Erf or a Unit within the Development
that would, at the time of the sale or alienation thereof by the owner thereof, be
determined to be the primary residence of such owner in terms of paragraph 44 of the

Eighth Schedule to the Income Tax Act No. 58 of 1961,

2.1.41 “Private Open Spaces” means all Erven in the Development which are identified as
private roads, private open spaces, parks, waterways and pathways and indicated as
such on the Estate Site Plan;

2.1.42 “Resident” means any person lawfully occupying an Erf or a Unit, which shall include
but not be limited to —

20250624 Constitution Redwood Estate Stellenbosch.docx
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21421 ‘Zten7%ee:§ﬂg an Erf or a Unit from an Owner thereof; and / or

4 PAGuests, vigitors and employees of an Owner or of a tenant leasing from an Owner,

2.2

or visitors of employees of an Owner or tenant leasing from an Owner, as well as

other occupants residing with such Owner or Tenant of the Owner, as the case
may be;
LN

2143 " lution” means a resolution passed at any meeting of the Association and/or
the Trustees by an ordinary majority of the total votes represented at such meeting

by Members present in person or by proxy;

2.1.44 “Rules” mean such rules and regulations as are made by the Association and/or the
Trustees from time to time in terms of the provisions of this Constitution;

2.1.45 “Sectional Titles Legislation” means the Sectional Titles Act No. 95 of 1986 and the
Sectional Title Schemes Management Act No 8 of 2011, as amended from time to
time;

2.1.46 “Sectional Title Scheme” means any scheme established in accordance with the
Sectional Titles Legislation, including the Sectional Title development known as
Oakwood,;

2.1.47 "Sectional Title Trustee” means a Trustee appointed by a Body Corporate to serve

as a trustee of the Association in accordance with this Constitution;

2.1.48 “Structural Related Expenditures” means all cost and expenditure of the Association
relating to the maintenance, upkeep, insurance, replacement or redevelopment of the
essential infrastructure and assets of the Association, other than such cost and
expenditure related to infrastructure or assets that relates to securing the Estate;

2.1.49"Trustees” means the Trustees of the Association, collectively from time to time and

includes alternate and co-opted Trustees; and

2.1.50 “Unit(s)” means a unit (or units) as defined in the Sectional Titles Legislation.

In this Constitution:

2.2.1 any reference to an enactment is to that enactment as at the establishment date and
as amended or re-enacted from time to time thereafter;

2.2.2 any reference in this Constitution to a “clause” by number refers to a corresponding
provision of this Constitution;

2.2.3 if any provision in a definition is a substantive provision conferring rights or imposing
obligations on any Member or Resident, notwithstanding that it is only in the definition
clause, effect shall be given to it as if it were a substantive provision in the body of

the Constitution;

20250624 Constitution Redwood Estate Stellenbosch.docx
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\ /% 4 referenceaf&@éggag‘%than a reference to a Business Day), “months” or “years”

MUNICIPAL MANAG@\

- DATE .. =
ip.this Conelifition shal be construed as calendar days, calendar months or calendar

2.2:5 when a"'ny number of days is prescribed in this Constitution, same shall be reckoned
usivéJ\y of|the first and inclusively of the last day unless the last day falls on a

Saturday,' nday or public holiday, in which case the last day shall be the next

succeeding Business Day;
2.2.6 unless the context clearly requires a different meaning, words importing the singular
number includes the plural, and vice versa, and words signifying any one gender only

shall include all genders or gender identity;

2.2.7 where figures are referred to in numerals and in words, if there is any conflict between
the two, the words shall prevail;

2.2.8 expressions defined in this Constitution shall bear the same meanings in the
schedules or annexures to this Constitution which do not themseives contain their
own conflicting definitions;

2.2.9 where any term is defined within the context of any particular clause in this
Constitution, the term so defined, unless it is clear from the clause in question that
the term so defined has limited application to the relevant clause, shall bear the
meaning ascribed to it for all purposes in terms of this Constitution, notwithstanding

that that term has not been defined in this interpretation clause;

2.2.10 headings to the clauses in this Constitution are for reference purposes only and

are not definitive in the interpretation of the provisions.

2.2.11 any reference in this Constitution to a Member shall include a reference to that
Member's assigns expressly permitted under this Constitution and, if such Member
is liquidated or sequestrated, be applicable also to and binding upon that Member's
liquidator or trustee, as the case may be;

2.2.12 the words “shall” and “will’ and “must” used in the context of any obligation or
restriction imposed on a Member or Resident in this Constitution shall have the same
meaning;

2.2.13 the words “include”, “including” and “in particular” shall be construed as being by
way of example or emphasis only and shall not be construed as, nor shall they take

effect as, limiting the generality of any preceding word(s);

2.2.14 the words “other” and “otherwise” shall not be construed eiusdem generis with any

preceding words where a wider construction is possible;
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the use of any expression in this Constitution covering a process available under
South African law such as a winding-up (without limitation eiusdem generis) shall, if
any of the Members are subject to the law of any other jurisdiction, be construed as
including any equivalent or analogous proceedings under the law of such defined
jurisdiction;

any reference to “law” means any law (including statutory, common or customary
law), statute, constitution, decree, judgment, treaty, regulation, directive, by-law,
order, other iegislative measure, directive, requirement, request or guideline (whether
or not having the force of law but, if not having the force of law, is generally complied
with by the persons to whom it is addressed or applied) of any government,
supranational, local government, statutory or regulatory or self-regulatory or similar
body or authority or court and the common law, as amended, replaced, re-enacted,

restated or reinterpreted from time to time;

where, resulting from this Constitution and the Rules, it is required that a Member or
Resident use its “reasonable endeavours” in relation to an action or omission, that
Member or Resident shall do all such things as are reasonably necessary or desirable
so as to achieve that action or omission and, to the extent that the action or omission
is frustrated, hindered or otherwise difficult to attain, the Member(s) and/or
Resident(s) and/or Trustees shall, to the extent that it is commercially reasonable to
do so, consult and co-operate with each other and continue to take action so as to
achieve that action or omission, provided that any actions or omissions required to be
undertaken shall not be such as to result in a breach of a fiduciary duty or

contravention of any law;

the rule of construction that a contract shall be interpreted against the person

responsible for the drafting or preparation of the contract, shall not apply.

2.3 The RESMHOA Constitution must be interpreted against the backdrop of the constitutional

value framework set out in the Constitution of the

Republic of South Africa, 1996, the

provisions of applicable national and provincial legislation and the By-laws of the
Stellenbosch Municipality, which prevail over the RESMOA Constitution and the Rules.

24 If a conflict occurs between any provision in the Rules and any provision of this

Constitution, such provision of this Constitution takes

3 STATUS OF RESMHOA

preference.

3.1 The Association will be established on the Establishrient Date$ BHUENROOSHMUMERA Fnay

be amended from time to time, is binding upon the M
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The Aség%@gpe designated as the Redwood Estate Stellenbosch Master Home
: B¥Eoclationjand shall, subject to the provisions of this Constitution, be responsible

3.3

34

3.5

41

r the confrol, administration and management of the Development for the benefit of all
bers.

The/Association shall have perpetual succession and shall be capable of suing and being

sued in its corporate name in respect of:

3.3.1 any contract made by it;

3.3.2 any damage to the Private Open Space or other property of the Association;

3.3.3 any matter in connection with the land or Improvements for which the Association

is liable;
3.3.4 any matter arising out of the exercise of its powers or the performance or non-
performance of its duties;

3.3.5 any claim by or against the Developer in respect of the Development and the Local
Authority, provided that such action is authorised by a Resolution at a general meeting
of the Association.

Itis recorded that the Association has been established as a non-profit making institution for

the purposes and objectives set out in this Constitution.

No Owner in his personal capacity, nor any Body Corporate, shall have any right, title or
interest to or in the funds or assets of the Association, which shall vest in and be controlled
by the Trustees on behalf of its Members, according to the objects of the Association and in

terms of this Constitution.

OBJECTIVES

The Association shall serve as a Master Home Owners’ Association with the following
objectives:
4.1.1  to ensure compliance with the conditions for the subdivision of the Land imposed by
the Local Authority when approving the Development and more specifically:
4111 to oversee, maintain and control the Development;

4.1.1.2 ensure the general high standard of the Development;

4.1.1.3 generally, to carry on, promote advance and protect the communal
interest of Members, and in particular in so promoting such communal
interest to provide, promote and maintain essential community services,

amenities and activities of the Development.

4.1.2 the regulation and control of harmonious development of the Development:
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to pronw gdbof Improvements in the Development;
"'Ml entation of a security protocol, as well as other policies for

"f

41.3
MUNICIPALMA GER
*m

41.5

4.1.6

41.7

41.8

entation by the Estate Manager to ensure that all services as are provided by,

uni‘t’s\\{vit in the Estate;

to enforce compliance by Members of their obligations in terms of this Constitution,

the Guide, and any Rules created in terms thereof;

To co-operate with the Local Authority in its endeavour to ensure compliance with any

municipal legal requirements, including the conditions of establishment and rezoning

imposed by the Local Authority;

to maintain all Common Property and improvements thereof, including the private
roads, street lighting, open spaces, retention facilities and all internal civil services,
services infrastructure, facilities, installations and other common assets of the
Association according to the standards envisaged by the Trustees, and where
necessary, to repair and replace such services, facilities, installations and other

assets.

to register the Scheme with the Ombud Service and to on a continual basis ensure
that payment is made of the prescribed levy payable by the scheme in terms of section
59 of the Ombud Act in the amount calculated as prescribed by such Act and the
regulations thereunder and to with such Service the annual return in the prescribed

form in compliance with section 39 of the Ombud Act;

in general:

4.1.9.1 to ensure the maintenance and promotion of harmony in the physical and

social environment of the Development;

4.1.9.2 to promote and encourage Owners to maintain at all times the external
appearances of their properties in a clean and tidy condition and to
maintain high standards in this regard so as to ensure that the appearance
of their properties is both aesthetically pleasing and desirable when
viewed from the outside and further to take steps to enforce the

maintenance of such standards were deemed necessary in the opinion of

the Trustees;

4.1.9.3 to protect and promote the interests of the Association, Sectional Title
Schemes, and all Members, as far as the Development is concerned:

4.1.9.4 to control the transfer of Erven in the Development and ensure compliance
with any conditions that may be imposed by the Local Authority as well as
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O8> : :
g conditions imposed by the Developer in the agreement of sale

tween the Developer and the first Owner of an Erf or Unit;

to take transfer of, maintain and insure, where necessary, all services infra
structure, the roads, the Private Open Space and Improvements
thereupon in the development and control the usage thereof and of the

facilities belonging to the Association or falling under its control;

4.1.96 to impose and administer the Rules for the management of the
Development, as introduced by the Developer, and amend or replace such
rules, from time to time, and introduce, where practical, a security protocol,
as well as policy documents, such as a Property Practitioner Accreditation
policy, or a policy relating to the utilisation of amenities in the Estate,
amongst others, for implementation by the Estate Manager, as the

Trustees may deem necessary from time to time.

4,110 the Association shall have the power to perform such acts as are
necessary and reasonably required to accomplish the fulfiment of the
foregoing objects including, but not restricted, to powers specifically

contained in this Constitution.

5 MEMBERSHIP

5.1 Membership of the Association shall consist of “Full” Members and “Apartment” Members.
5.2 In the context of clause 5.1 above, Full Membership will apply to:

5.2.1 the Developer for the Development Period;

5.2.2 every Owner, who is not an Apartment Member, upon registration of transfer of an Erf
into his name, provided that where such ownership is vested more than 1 (one)
person, such person shall be deemed jointly to be 1 (one) Member of the Association

and shall be jointly and severally responsible for the obligation of such membership;
5.2.3 in respect of an Erf on which a Sectional Title Scheme is established, the Body
Corporate of that Sectional Title Scheme.

5.3 Apartment Membership will apply to every Owner of a Unit within the Development upon
registration of transfer of such a Unit into his name, provided that where such ownership is
'vested more than 1 (one) person, such persons shall be deemed jointly to be 1 (one) Member
of the Sectional Title Scheme and shall be jointly and severally responsible for the obligation
of such membership;

54 The Developer shall cease to be a Member of this Association at the end of the Development

Period.
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the establishment of a\fund t!;: defrgy the expenses of the Association relating to
maintenance, repairs}\Q ewal, kl,lpgra ing, twenty four hour manned security service,
insurance, landscaping, statutory rates, taxes and charges and administrative
expenses, including all costs associated with the functioning of the office of Estate
Manager, as well as the payment of prescribed levies to the Ombud Service and a
reasonable provision for future expenses relating to maintenance, repairs, renewal
and upgrading of the infrastructure services, assets and amenities, when and where

hecessary,

to determine and collect contributions from Members as levies, as more fully set out

in this Constitution, in order to maintain the fund of the Association;

to properly maintain roads, street lighting, the Private Open Space, the retention

facilities, all internal civil services and all assets of the Association;

to ensure compliance first and foremost with the provisions of this Constitution, as
well as the Guide and Rules established in terms hereof (which Constitution and
Rules will supersede any resolutions adopted by any Body Corporate, which may be
in contravention with the provision of the Constitution or Rules of the Association), as
well as the rules of any Body Corporate (only if the latter functions are contractually

delegated to the Association);

to ensure that high environmental, building and social standards are maintained within
the Development;

such other functions and duties as may be referred to elsewhere in this Constitution;
such ancillary functions as may be necessary to achieve the objects as stipulated in
clause 4 above and to perform the functions referred to herein;

to register with and fully comply with statutory obligations as an Association in terms
of the Ombud Service Act;

in general, to control, manage and administer the Development for the benefit of all
Members and Owner’s;

during the Development Period, to oversee and consider all decisions and/or
resolutions passed or to be passed by any Body Corporate and to provide prior written

consent thereto, or where applicable, to ratify in writing such decisions or resolutions
already passed by any Body Corporate, which consent or ratification, shall not be

unreasonably withheld;
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6.1.11 dunng e Inclusignary Housing Period, to oversee and consider all sales of Units to
y/ Z'L:ﬁm lusionary Housing Units are sold by the registered owner thereof
_for period of B (eight) years after the First Transfer Date of such Unit, unless it is

MUNIC! MANAGER

sold as an Inclusionary Housing Unit.

7 EST@ LISHMENT OF BODY CORPORATE

7.1 Upon establishment of any:

7.1.1  Sectional Title Scheme, a copy of the application in terms of section 10(5) (a) of the
Sectional Title Schemes Management Act 8 of 2011 is to be furnished to the
Association for approval prior to lodgement thereof, for approval with the office of
Ombud Services. Once the Ombud has issued a certificate in terms of section 10 (5)
(c) a copy thereof must be lodged with the Trustees. No further amendment to the
management or conduct rules may be effected without the written approval of the

Association.

7.2 This Constitution shall be binding upon the Sectional Title Scheme and the members thereof
and all members, incorporating the Body Corporate, shall first and foremost be subject to the

conditions of this Constitution.

8 RELATIONSHIP WITH LOCAL AUTHORITY

8.1 The Association shall ensure the maintenance, upkeep, upgrading and installation, where
required, of common services serving the Development, including but not limited to, the
electrical, sewerage and drinking water reticulation, storm water systems and refuse
collection to a central point, or as otherwise determined by the Trustees subject, however, to
the technical approval of the appropriate department of the Local Authority controlling such
services.

8.2 A Member and insofar as may be applicable, a Resident, shall, without compensation, allow
electricity, telephone/telecommunication, television and internet cables/optical fibre cables
and/or wires and main and/or other water pipes and the sewerage and drainage, including
storm water, of any Erf to be conveyed across his Erf and/or Unit if considered necessary by
the Association and/or Developer in such manner and position as may from time to time be
reasonably required; this shall include the right of access to such Erf and/or Unit at any
reasonable time for the purpose of constructing, altering, removing or inspection of any works

connected with the above.

8.3  This Constitution shall not be amended without the written consent of the Local Authority and

any amendment hereof shall be effective as from the date of such consent.
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8

he Associatio%?&neﬁt of the Members, from time to time negotiate and reach

< . (@ N .
IPAL MANAGER greerf'fe\nt wititéthe /Local|Authority, or any other competent authorities, regarding rates

9.1

9.2

9.3

9.4

9.5

and (taxes,|the\provision of services and the costs thereof.

DOMIC IILQIM ASSOCIATION & MEMBERS / NOTICES TO MEMBERS

The Trustees'sHall from time to time determine the address constituting the domicilium citandi

et executandi of the Association, subject to the following:
9.1.1 such address shall be the address of the office of the Estate Manager;
9.1.2 the Trustees shall give notice to all Members of any change of such address.

The domicilium citandi et executandi of every Member (except for the Developer, whose such
service address, shall be that of the office of the Estate Manager, for the Development Period)
shall be his or her residence within the Estate, unless the Member has notified the office of
the Estate Manager in writing, of another physical address within the Republic of South

Africa, which shall serve such purpose.

Any notice that is to be given by the Trustees to a Member in terms of the Constitution, the
Rules or the Guide, may be sent by the office of the Estate Manager, on behalf of the trustees,
by email to the email address provided by the Member to the Developer, or the Developer’s
appointed conveyancer, when taking transfer of the Erf or Unit. A Member shall be entitled
to change such email address, at which it prefers to receive notices, by informing the office
of the Estate Manager accordingly. Such notice of change of email address will only be
regarded as having been duly noted by the office of the Estate Manager when the Member
has received an acknowledgement of the change of email address at such new address from
the office of Estate Manager. Members are to note that the Electronic Communications and
Transactions (Act 25 of 2002) will regulate notices sent and received by email. Should a
Member not have access to an email address for whatever reason it shall be obliged to inform
the office of the Estate Manager accordingly and arrange for an acceptable alternative

method for receiving notices in terms of this Constitution.

All invoices for payment of levies to the Association in terms of this Constitution, will be sent
by the office of the Estate Manager, on behalf of the Trustees to Members at their appointed

email addressed.

The Association shall through the office of the Estate Manager establish a website under the
web address http://www.redwoodestate.co.za for the purpose of providing useful information
to Members which service shall, other than containing links from which copies of the latest
version of the founding documents of the Association, such as the Constitution, the Rules
and the Guide, as well as the various policy documents pertaining to items such as security
services and usage of amenities can be obtained, but also features a notice board facility
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where notices of meetings %d(!Jm ort notices to Members and residents of the Estate, will
Z3 /7 %{0
' L VAR ted ﬁy the C’%ﬁﬂ‘fl‘ﬁ* tate Manager. '
MUNG .
10 TERNINATION

10.1  The Ass ciatfo shall continue for an indefinite period subject to the condition that it may be
wound\up at apy/time and dissolved by a unanimous resolution of the Trustees then in office.

10.2  Upon termination of the Association, the remaining assets of the Association must be
transferred to any institution, board or body which is exempt from the payment of income tax
in terms of Section 10(1)(e)(i)(cc) of the Income Tax Act, which has as its sole or principal

object the managing of the collective interest common to all its members.

11 PHASED DEVELOPMENT AND THE DEVELOPER’S RIGHTS

11.1  The Developer intends to develop and market the Development in phases as the Developer
deems fit. The Developer shall enjoy unrestricted rights with regards to marketing of the
Development, in particular the right to erect signage within and outside the Estate, as well as
access to- and egress from the Development, and to continue its building and/or construction

operations at the Development during this period.

11.2  The Developer shall during the Development Period, in its absolute discretion, be entitled to
apply for and subject to approval of the Local Authority, vary the layout and/or Zohing and/or
size and/or boundaries of Erven and/or Units and/or the extent and position of streets
comprising the Development and Members shall be bound thereby and shall have no claim
of whatsoever nature against the Developer arising therefrom, provided that the Developer
shall not be entitled to change an Erf or Unit which has already been sold by the Developer
in any other way than provided for in the deed of sale in respect of such Erf or Unit. Insofar
as consent of a Member is required for any of the foregoing, the Developer is irrevocably
granted a power of attorney to grant any/all such consents on behalf of the Members, as may
be required.

12 MEMBERS’ AND RESIDENTS’ RIGHTS AND OBLIGATIONS

12.1  Every Member and Resident, insofar as may be applicable, is obliged to comply with:

12.1.1 the provisions of this Constitution, its annexures, and all the Rules passed by the

Association or its Trustees from time to time;

12.1.2 the provisions of the Guide annexed hereto;

12.1.3 any agreement concluded by the Association insofar as such agreement may directly

or indirectly impose obligations on a Member or Resident; and

12.1.4 any directive given from time to time by the Association and/or the Trustees in
enforcing the provisions of this Constitution including the security protocol and other
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24

ies Within the Estate.

12.2
12.3

12.4

12.5

12.6

12.7

13

13.1

! . —
E Me‘rbe shall to the best of his ability, further the objects and interests of the

Asso\m tioh.
A Member SQaII neither subdivide his Erf or Unit nor consolidate it, without the written consent

of the Developer for the Development Period, and thereafter, of the Trustees.

Each Member and Resident, insofar as may be applicable, shall:

12.4.1 maintain his Erf and/or Unit in accordance with the Guide and the Rules respectively;

12.4.2 maintain in a neat and tidy condition and in a state of good repair all Improvements

on his Erf or his Unit, as the case may be;

12.4.3 comply with all security procedures and directives contained in the Rules and

implemented by and issued from time to time by the Trustees;

12.4.4 tolerate access to irrigation pipe lines on his Erf or the Common Property by owners
of these lines;

12.4.5 not do or suffer to be done on any Erf and/or Unit anything which, in the opinion of
the Trustees, is noisome, unsightly, injurious, objectionable or detrimental or a public
or private nuisance or a source of damage or disturbance to any Member, Resident

or occupier of any Erf and/or Unit in the Development;
12.4.6 not erect any structure over any part of the sewerage system and/or any electricity,
telephone/telecommunication, television and internet/optical fibre cables instalied.
Each Full Member, other than the Developer, shall pay the monthly levy to the Association in
accordance with this Constitution.
The Developer shall, however, at all times be obliged to pay the monthly levy relating to each

Completed Occupied Residence, as held in ownership by the Developer, provided that such
residence must actually be occupied by a paying occupant for a period longer than 30 (thirty)

days.
Each Apartment Member shall pay the levy as imposed by respectively the Body Corporate

and the Association of which his Unit, as the case may be, forms a part.

RESTRICTIONS ON USAGE

Subject to the provisions set out hereunder no Member shall apply for the rezoning of his Erf
and/or Unit (as the case may be) with a view to procuring a variation or amendment or
substitution of use rights and shall not be entitled to use his Erf and/or Unit for any purpose

other than the permitted use applicable upon establishment of the Development.
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(re identigl purposes unless the Trustees have approved the use to which the Erf and/or Unit
is to\be put in writing and the Local Authority has, to the extent that it may be necessary;,

gr?:lntékj the necessary approvals authorising such use in terms of applicable laws and

regulations and there has been compliance with the following:

13.2.1 any Member wishing to conduct a business on his Erf and/or Unit or who wishes to
use his Erf and/or Unit for purposes other than residential, shall, during the
Development Period, apply in writing to the Developer for permission to do so and
thereafter to the Trustees for permission to do so. The Developer or Trustees (as the
case may be) shall be entitled in their absolute discretion to refuse such application

or to approve the application unconditionally or to approve the application subject to
such conditions as the Developer or the Trustees (as the case may be) deem

necessary,

13.2.2 an application in terms of the foregoing shall contain a full description of the proposed

business or usage, including but not limited to:

13.2.2.1
13.2.2.2

13.2.2.3

13.2.24
13.2.2.5

13.2.2.6

13.2.2.7

13.2.2.8

13.2.2.9

13.2.2.10

13.2.2.11

the type of business;

the number of full-time and/or part-time staff;

the times and duration of the business operation, including the number
of days per week;

the projected growth of the business operation;

whether any alteration to the existing Improvements is proposed;

in which portion of the Improvements the business activity is to be
located;

the number and type of vehicles which will be regularly involved in the

business operation;

the estimated number of visitors per week resulting from the business
operation;

the estimated number of deliveries necessitated by the business
operation;

what provision is to be made for parking;

the likely impact of the business operation on neighbouring properties

and the neighbourhood in general;
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13.2.3 the Trésg sif%&}g&)rove any such application unless they are satisfied that the
5{&'&; co

plieq with the following:

13.3

13.4

the business operation will not detrimentally alter the character of the
neighbourhood or affect the privacy and rights of neighbours;

the number of employees involved in the running of the business

operation will not exceed 2 (two);

13.2.3.3 the Member will reside permanently on the Erf or Unit in respect whereof
the application is made;

13.2.34 comment has been obtained from the Members who are affected by the
application and made available for consideration by the Trustees;

13.2.3.5 adequate provision has been made for parking;

13.2.3.6 the granting of the application will not have any significant effect on the
density of traffic in the Development;

13.2.3.7 non-residents will not be afforded uncontrolled access into the
Development;

13.2.3.8 no signage will be erected;

13.2.3.9 the hours of the business operation will be confined between 08:00 and
18:00 on weekdays and no business will be conducted on Saturdays,
Sundays and proclaimed public holidays;

13.2.4 should any Member to whom permission has been granted for the conduct of a

business change any aspect of such business then such Member shall submit a new
application in accordance with the provisions hereof to continue such business;

13.2.5 no Member to whom approval has been granted shall be entitled to erect any sign or
advertisement on his Erf and/or Unit or on any of the Common Property or Private

Open Spaces in connection with such business save with the written approval of the

Association;

No Member shall be entitled to without the prior written consent of the Association:
13.3.1 at any time operate a guest house on his Erf and/or Unit, provided that this prohibition
shall not apply to any guest houses operated by the Developer or his successors in
title from time to time where the necessary zoning approval has been obtained in

respect of such guest houses; and/or
13.3.2 let his residence for a period less than 30 days.

Notwithstanding anything else herein contained, the Developer shall be entitled to have

commercial offices on the Development from which it can conduct its business activities and
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} shall be entitl Lt reasonably necessary to lawfully establish such offices on
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14 INCL NARY HOUSING OPPORTUNITIES

14.1 \\[\/I mbers agknowledge that the Local Authority approved the Development in terms of its
By-Law"s\ubj ct to certain conditions on 11 May 2022, which conditions stipulated amongst

other, that~the Development shall be subject to the provision of certain Inclusionary

Housing opportunities within the Development.

14.2 In compliance with the conditions imposed as set out in clause 14.1 above, the Local
Authority and the Developer have agreed that the following 48 (forty eight) Units within the
Development have been identified and made available as Inclusionary Housing

opportunities (hereinafter referred to as “Inclusionary Housing Units”):

[ PHASE 1 [ PHASE 2
No. Unit No. Unit No. Unit No. Unit ‘
il 1 13. 17 25. 34 37. 48
2. 2 14. 18 26. 35 38. 49
3, 4 15. 21 27. 37 39. 50
4. 5 16. 22 28. 38 40. 51
5. 6 17. 23 29. 39 41. 52
6. 7 18. 24 30. 40 42. 53
7. 10 19. 26 31. 41 43. 55
8. 11 20. 27 32. 42 44. 56
9. 12 21. 28 33. 43 45. 57
10. 13 22. 29 34. 44 46. 58
11. 15 23. 32 35. 46 47. 59
| 12, 16 24. 33 36. 47 48. 60 |

The “Initial Purchase Price” with reference to the Inclusionary Housing Units identified as
listed above, shall mean the purchase price of the Inclusionary Housing Unit reflected in

the Title Deed thereof on the First Transfer Date.
14.3 For purposes of the interpretation of this clause 14, the following definitions will apply:
14.3.1 “BCI” means the BER Building Cost Index as published by the South African
Bureau for Economic Research from time to time or, if such indexes cease to be

published, any similar index;

14.3.2 “CPI” means the weighted annual average consumer price index (all items) as
published by Statistics South Africa from time to time or, if such index ceases to be

published, any similar index.

14.4 Should an Inclusionary Housing Unit be sold by the registered owner thereof during the
Inclusionary Housing Period, it must be sold as an Inclusionary Housing Unit, and as such
its purchase price may be escalated by the greater of BCl and CPI per annum only,
calculated on the Initial Purchase Price from the First Transfer Date until date of such sale.
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14.5 The Association shall pro\ide annual reports to the Local Authority as and when required,

/\Tﬁ—l'i‘ré\SSiSt tha&%#@ﬂ;{é }@ﬁﬁfs role in respect of monitoring of the Inclusionary Housing

K STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW,

MUNIEIPAL MANMG

DATE

s informatiorrse-furnished shall be as required by the Local Authority's Inclusionary

After"‘e_xp ry of the Inclusionary Housing Period, all conditions relating to the status of any

Unit as\'an Inclusionary Housing Unit, shall lapse and be of no further effect in respect of

The “Development Period” shall in this clause mean the period until such time as the
Developer has sold all the Erven and Units in Redwood Estate Stellenbosch development,
or within a period expiring 2 (two) years after the First Transfer Date of an Erf/ Unit to its first

Owner, whichever shall occur last, or upon election and notification of the termination thereof

A Member shall not be entitled to Alienate or transfer an Erf and/or Unit (as the case may be)

15.2.1 the Developer, who may issue such consent in their absolute discretion during the
Development Period; or the Trustees after lapsing of the Development Period: and

15.2.2 in the case of a Unit, the consent of the Body Corporate, being Oakwood Body

and which consent shall not be unreasonably withheld, provided there has been compliance

14.6

such Unit.
15.  ALIENATION AND OCCUPATION
15.1

by the Developer to the Association.
15.2

without the prior written consent of:

Corporate;

with the provisions of this Constitution.

15.3

The Developer or Trustees will only grant the Consent subject to compliance by the Owner

with the following terms and conditions:

156.3.1 the Owner is obliged to utilise the services of an Accredited Property Practitioner for

the purpose of the marketing and selling of its Erf / Unit;

15.3.2 the Owner is obliged to use the Prescribed Agreement of Sale for any subsequent
sale or disposal of the Erf / Unit;

15.3.3 the Owner having complied with all the terms and conditions of the Constitution and
governing Rules applicable and any other conditions that the Developer or Trustees

may impose from time to time in its sole and absolute discretion:

15.3.4 subject to clause 15.3.5 below, the Owner having paid or having made adequate
provision for a fee in respect of the Consent (“the Consent Fee”) to be paid to the

Developer / Trustees on date of registration;
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in the instance of arw Owner using the Erven and/or Unit as its primary residence, no
Cfmsqgg peét of this clause 15, will be charged by the Developer or the

Tiustees (as the case may be) and the Developer / Trustees may not withhold the
Consent, provided that the Owner has complied with all the terms and conditions
referrell to in clause 15.3.3 and has provided the Developer / Trustees with an
affid'akvit to the satisfaction of the Developer / Trustees in its sole and absolute
discretion, to the effect that the Property was used as the Owner’s primary residence.

15.4 Such consent shall be withheld if:

15.4.1

15.4.2

15.4.3

15.4.4

15.4.5

15.4.6

the Member in question is indebted to the Association in respect of levy contributions
as per clause 33 of this Constitution, or any other amounts which the Association may
in terms of this Constitution, be entitled to claim from him, including a fee as may be
charged by the office of the Estate Manager for issuing the consent as sought, i.e. if
the Association has not issued a clearance that all amounts owing to the Association

by such Member have been paid;

the Member is, as owner of the property being alienated, also a member of a Body
Corporate, and is indebted to such Body Corporate, in respect of any amounts which

the Body Corporate may be entitled to claim from him;

the proposed transferee has not agreed in writing, in the format prescribed by the
office of the Estate Manager, to become a Member of the Association and to observe

the Constitution for the duration of his ownership of the Erf or Unit;

the proposed transferee does not acknowledge that, he shall upon receiving transfer

of the Erf or Unit, ipso facto, become a Member of the Association;

an Erf and/or Unit is owned jointly and is subject to an arrangement whereby the co-
owners are entitled to occupy the Erf and/or Unit at particular times during the year,
and the Association is not satisfied that the transferee of an undivided share in the

Erf and/or Unit is aware of such arrangements and has bound himself thereby;

an Inclusionary Housing Unit is sold during the Inclusionary Housing Period and has
been sold for a purchase price in contravention of clause 14 of this Constitution. For
purposes of determining whether such sale is in contravention, a certificate issued
and signed by 2 (two) Trustees as to the amount at which the maximum purchase
price of such Inclusionary Housing Unit should be set to comply with clause 14, shall

be final and binding on the Association and the Member selling the Inclusionary

Housing Unit.

15.5 No Member or Resident shall let or otherwise part with occupation of his Erf and/or Unit
without the consent of the Association, which consent shall only be withheld if the Association

is not satisfied that the provisions of the Rules, and any other by-rules or regulations made
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in terms of this Constitution, have been complied with and/or is not satisfied that the occupier
of the Erf and/or Unit has in writing agreed to be bound by same.

To ensure that every Owner and future Owner is, or will, be legally bound by this Constitution
the Developer will have, or has, as the case may be, the following condition of title inserted

in each title deed:

for Owners of an Erf / Erven:

1. “This Erf shall not be sold or disposed of in any way, nor shall any transfer thereof be
registered without the written consent of Redwood Estate Stellenbosch Proprietary

9
"&j—' Limited, Registration number 2021/651004/07, (the “Developer’) during the

Development Period, which consent will not be unreasonably withheld. The

8

Development Period” shall be until such time as the Developer has sold all the Erven
NN o
m

the Redwood Estate Stellenbosch development, or within a period expiring

{two rs after the date of registration of transfer of this property to the first
fchasef, whichever shall occur last, or upon election and notification of the
ermination thereof by the Developer to the Redwood Estate Stellenbosch Master Home

Owners’ Association, whereafter this condition shall lapse and have no further effect.”

This Erf shall not be sold or disposed of in any way, nor shall any transfer thereof be

|§. registered without the written consent of Redwood Estate Stellenbosch Master Home
|
5 Owners’ Association, which consent will not be unreasonably withheld.”

for Owners of a Unit / Units:

1. “This unit shall not be sold or disposed of in any wa y, nor shall any transfer thereof be
registered without the written consent of the Redwood Estate Stellenbosch Proprietary
Limited, Registration number 2021/651004/07, (the “Developer’) during the
Development Period, which consent will not bpe unreasonably withheld. The
“Development Period” shall be until such time as the Developer has sold all the Erven
and Units in the Redwood Estate Stellenbosch development, or within a period expiring
2 (two) years after the date of registration of transfer of this properly to the first
purchaser, whichever shall occur last, or upon election and notification of the
termination thereof by the De veloper to the Redwood Estate Stellenbosch Master Home
Owners’Association, whereafter this condition shall lapse and have no further effect.”

2. “This Unit shall not be sold or disposed of in any way, nor shall any transfer thereof be

registered without the written consent of the Redwood Estate Stellenbosch Master
Home Owners’ Association, as well as the written consent of the Oakwood Body
Corporate, which consent will not be unreasonably withheld.”

for Owners of an Inclusionary Housing Unit / Units, the following third condition, in addition

to the two conditions listed for Owners of a Unit / Units above:
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mrﬁz:. “This Unit shall not be sold by the registered owner thereof during the Inclusionary
Housi f

nor shall any transfer thereof be registered, without the written consent
f the Redwood Estate Stellenbosch Master Home Owners’ Assaciation, that it has been

[\

sold in adherence to the conditions applying to an Inclusionary Housing Unit, as set out
« Wwﬁon of the Redwood Estate Stellenbosch. The “Inclusionary Housing

/‘—g/ Period” shall be a period expiring 8 (eight) years after the date of registration of transfer
NE

Wd of this property to the first purchaser, whereafter this condition shall lapse and have no
further effect.”

IN TERMS OF SECTION 60 OF THE

ELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW.

APPROVED

=

A Lch other wording with similar intent as the Registrar of Deeds may accept in its exclusive
discretion.

16 GUIDE

16.1  The Guide constitutes an integral part of this Constitution. During the Development Period
the Guide may be amended, substituted, added to or repealed at the instance of the
Developer and thereafter by the Trustees.

16.2  All landscaping, plants and all Improvements shall be of approved design and of sound
construction and shall comply with the provisions of the Guide.

16.3 No construction or erection of-, or addition to improvements on an Erf, Sectional Title

Scheme, and/or within a Unit may commence prior to the approval of plans for such
Improvements and, in this regard:

16.3.1 a full set of proposed building plans which indicate both construction and design
details shall be submitted to the Architect;

16.3.2 thereafter, the approved plans shall be submitted to the Local Authority for approval;

16.3.3 having obtained the approval of the Local Authority, the Member shall comply with all
terms, conditions and changes required by the Architect, conditions and standards

imposed by the Local Authority insofar as these may be additional to the requirements
of the Guide read with the plans;

16.3.4 A scrutiny fee shall be payable to the Architect by each Member seeking approval in

terms of this clause 16, which fee shall be determined by the Trustees from time to
time.

16.4 Approval of building plans will not be granted by the Local Authority without the prior written
approval thereof by the Architect which approval shall be evidenced by an endorsement by
the Architect on the plans as submitted.

16.5 In order to ensure that prospective purchasers or future Residents are fully and correctly

advised of their rights and obligations relative to the Development, Members who wish to re-

sell or let their properties, are obliged to appoint an Accredited Property Practitioner, it being
20250624 Constitution Redwood Estate Stellenbosch.docx
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recorded, however, that the provisions of this particular clause will not apply in the case of a
Distressed Sale.

17 BREACH

17.1 The Trustees may on behalf of and in the name of the Association institute legal proceedings
in accordance with the provisions contained in this clause including, but not limited to, an
application in terms of the Ombud Service Act.

17.2 If any Member or Resident fails in the observance of any of the provisions of this Constitution
with regard to Improvements and/or the provisions of the Guide and/or fails to comply with
any rules or regulations made in terms thereof, the Trustees may on behalf of and in the
name of the Association serve notice on such Member or Resident, calling upon him to

remedy such breach within a time specified in such notice and, failing timeous compliance:

17.2.1 enter upon the Erf and/or Unit (as the case may be) to take such action as may be

STELLENBOSCH MUNICIPALITY
THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY :

APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW.

RQJ reasonably required to remedy the breach and the owner concerned shall be liable to
%' the Association for all costs so incurred, which costs shall be due and payable upon
(;0‘ demand; and/or

\ i ?2/2;a4+-rrpq1 such Member or Resident in writing to remove or alter within a specified

peried any portion of the Improvements or any addition erected contrary to the
provisions of this Constitution read with the Guide and, failing which, the matter shall

réferred to a special meeting of the Association convened to afford Members the
_/-"6bbortunity to give directions to the Trustees. The Resolution of the Association at
such meeting shall be binding upon such defaulting Member or Resident and shall be
implemented by the Trustees; and/or

o’

.2.3 institute proceedings with the Ombud Service or in any court of competent jurisdiction

for such relief as the Trustees may consider necessary and such Member shall be
liable for and shall pay all costs of such proceedings on the scale as between attorney
and own client and all other expenses and charges incurred in obtaining relief.

17.3  If any Member fails to make payment on due date of a levy contribution as contained in
clause 33 of this Constitution and/or any other amounts payable by such Member, the
Trustees may give notice to such Member requiring him to remedy such breach within such
period as the Trustees may determine and should he fail to timeously remedy his breach,
the Trustees may, on behalf of the Association, institute legal proceedings against such
Member without further notice and such Member will be liable for and shall pay all
reasonable legal costs on the scale as between attorney and client, together with collection
commission and any other expenses and charges incurred by the Association in obtaining
recovery, including interest and any arrear amounts at a rate of 2% (two percent) above
the prime rate as charged by Standard Bank from time to time, or as to be determined by
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the Trustees from time to time, but not exceeding the maximum annual rate permitted by

law, and as taxed by a taxing master, or agreed to by the Member.

othing in the foregoing shall derogate from or in any way diminish the right of the

éis_gmatm to institute proceedings with the Ombud Service or in any court of competent
iction for recovery of any money due by any Member arising from any cause of action

whatsoever or for any other relief.
In the event of any breach of this Constitution by the members of any Owner's household or

his invitees or lessees, such breach shall be deemed to have been committed by the Owner

himself but, without prejudice to the foregoing, the Trustees shall be entitled to take or cause

18

18.1

18.2

18.3

18.4

18.5

to be taken such steps against the person actually committing the breach as they may in
their discretion deem fit, with or without proceedings against the Owner.

THE TRUSTEES AND MANAGEMENT
THE OFFICE AND QUALIFICATIONS

During the Development Period, the Developer shall have the right to appoint as many
Trustees (“Developer Trustees”) as would ensure that the number of Trustees appointed by
the Developer is superior in number to the other Trustees, by at least one. After the
Development Period the Association may increase or decrease the number of Trustees in
accordance with the terms of this Constitution. The Trustees of the Association shall
comprise 2 (two) Trustees (“Full Member Trustees”) appointed by the Full Members, and 1
(one) Sectional Title Trustee of the Body Corporate, within the Estate.

A Trustee shall be an individual but need not himself be a Member, provided that the majority

of Full Member Trustees shall be Full Members.

For the Period from the Establishment Date until the first general meeting of the Association
the Developer shall appoint all Trustees.

Subject to the provisions of clause 18.5, each Full Member Trustee shall continue to hold
office until the annual general meeting of the Association following his appointment, at which
meeting each Full Member Trustee shall be deemed to have retired from office as such but
will be eligible for re-election at such meeting. The Developer shall, by written notice to the
Trustees, be entitled to remove any Developer Trustee appointed by the Developer and upon
such removal or upon any Developer Trustee ceasing to hold office for any other reason, by

written notice, appoint in their stead another person or persons.
A Trustee shall be deemed to have vacated his office as such upon:

18.5.1 his estate being sequestrated, whether provisionally or finally or upon his

surrendering his estate;

18.5.2 his making any arrangement or composition with his creditors;
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18.5.3 his conviction for any offence involving dishongsty; )
18.5.4 his becoming of unsound mind and or being fOLtMU TGANAGER A‘\QAT

\
\
\

18.5.5 resigning from such office in writing;

18.5.6 his death;

18.5.7 being removed from office by resolution of the Trustees;

18.5.8 being disentitled to exercise a vote in terms of this Constitution provided he is a Full
Member Trustee;

18.5.9 being disqualified to hold office as a director in terms of the Companies Act, as
aforesaid.

18.6  Notwithstanding the fact that a Trustee shall be deemed to have vacated his office as
provided in clause 18.5, anything done by such Trustee in the capacity of a Trustee in good
faith shall be valid until the fact that he is no longer a Trustee has been recorded in the minute
book of the Trustees. Should the office of a Trustee fall vacant prior to the next annual general
meeting of the Association, the vacancy in question may be filled by the Developer if the
vacancy is in respect of a Developer Trustee and by the remaining Full Member Trustees if
the vacancy is in respect of a Full Member Trustee and by the Body Corporate whose
representative has vacated office if the vacancy is in respect of the Body Corporate and the

person so appointed shall hold office until the next annual general meeting.

18.7  The first Chairman shall be appointed by the Developer and such appointee shall hold office
until the first annual general meeting of the Association provided that such office shall ipso

facto be vacated by the Trustee who was appointed Chairman upon him ceasing to be a

Trustee for any reason.

18.8  Within 7 (seven) days of the holding of each annual general meeting of the Association the
Trustees shall meet and shall elect from their own number the Chairman who shall hold office
until the annual general meeting held next after his appointment, provided that the office of
Chairman shall ipso facto be vacated by the Trustee holding such office upon his ceasing to
be a Trustee for any reason. In the event of any vacancy occurring in the aforesaid office,
the Trustees shall meet as soon as reasonably possible to appoint one of their number as a

replacement in such office.

18.9 Save as otherwise provided in this Constitution, the Chairman shall preside at all meetings
of the Trustees and all general meetings of the Association and shall perform all duties
incidental to the office of Chairman and such other duties as may be prescribed by the
Trustees or by Members and shall allow or refuse to permit guests to speak at any such
meetings, provided that any such guest shall not be entitled to vote at any meetings and
provided further that a Member’s spouse shall be entitled to speak at any meeting.
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If the Chairman vabéates the chair during the course of a meeting or is not present or is, for
any other g@@ matg 1o preside at any meeting, the Trustees present at such meeting

18.11 |If\any

18.12

18.13

18.14

18.15

18.16

stattshgoRd Bnother Chairman for such meeting.

|ha man vacates his office as Chairman or no longer continues in office for any
"rga on, lthe Yrustees shall elect another Chairman who shall hold office as such for the

inder of the period of office of the first mentioned Chairman.

rer
A Trustee shall be disqualified from voting in respect of any contract or proposed contract or
any litigation or proposed litigation or any dispute, with the Association, by virtue of any
interest he may have therein.

No contract concluded on behalf of the Trustees shall be valid and binding unless it is signed
by the Chairman and 1 (cne) Trustee, the latter specifically appointed as authorised signatory

in terms of a resolution of Trustees whereby the Trustees bind the Association.

Notwithstanding the provisions of this Constitution, the Trustees may formally resolve to ratify
and adopt any unauthorised actions which may have been taken by any Trustee or any
representative of the Trustees on behalf of the Association, if the Trustees deem it to be to

the benefit of the Association to do so.
Trustees shall not be entitled to any other remuneration, fees or salary in respect of the
performance of such duties.

Trustees may not make loans on behalf of the Association to Members or to themselves.

FUNCTIONS, POWERS AND DUTIES OF TRUSTEES

18.17

18.18

18.19

18.20

Subject to the express provisions of this Constitution, the Trustees shall manage and control
the business and affairs of the Association, shall have full powers in the management and
direction of such business and affairs, including the right of appointment and dismissal of any
Estate Manager, may exercise all such powers of the Association and do all such acts on

behalf of the Association as may be exercised and done by the Association.

Save as specifically provided in this Constitution, the Trustees shall at all times have the right
to engage on behalf of the Association the services of accountants, advocates, attorneys,
auditors, architects, engineers, land surveyors, Estate Manager/s, town planners or any other
professional firm or person or other employees whatsoever for any reason deemed

necessary by the Trustees on such terms as the Trustees shall decide.
The Trustees shall have the right to vary, cancel or modify any of their decisions and
resolutions from time to time.

The Trustees may, should they so decide, investigate any suspected or alleged breach by
any Member, Resident or Trustee of this Constitution in such reasonable manner as they

shall decide from time to time.
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18.21 The Trustees may make regulations and rules consistent with this Constitution, or any further
regulations or rules prescribed by the Association in a general meeting:

18.21.1 as to the resolution of disputes, without limiting the right of the Association or any

0 Member or Resident to utilise the dispute resolution mechanism available to them
A

b—

STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY

in terms of chapter 3 of the Ombud Service Act;
8.21.2 for the furtherance and promotion of any of the objects of the Association;

8.21.3 for the better management of the affairs of the Association:

1.4 for the Jadvancement of the interests of Members;

8.21.5 f

23jo7[e0
_OAE

the conduct at meetings;

21.6 ’__:a'l‘evy and collect contributions from Members in accordance with the provisions of
this Constitution;

.21.7 to levy and recover from Members, moneys which are necessary to defray the
necessary expenses of the Local Authority in the event of the Local Authority

=

/ 1 2 imposing any levies and imposts against the Association:

Vi
\TEPAL MANAGER
R
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18.21.8 to assist it in administering and governing its activities generally.

18.22 Without in any way limiting the powers granted, except for such limitations as contained in a

policy document outlining specific limitations to Trustees’ powers, the duties and powers of
the Trustees shall further specifically include:

18.22.1 the determination of what constitutes appropriate standards for residential living,
maintenance, repairs, additions to and Improvements of all Erven and Sectional
Title Schemes within the Development in accordance with the provisions of the
Guide. The Trustees shall be entitled to require any Owner, who shall be obliged,
to repaint or renovate his Improvements if in the reasonable opinion of the Trustees

such Improvements require essential repairs or have become dilapidated;

18.22.2 to ensure that all buildings on the estate, including the properties on the Erven, all
Units and all the walls and buildings in the Common Property, are painted with

durable paint every 5 (five) years from date of transfer of first Unit / Erf to the Owner
thereof, the colour of which is to be decided by the Trustees:

18.22.3 the making of, entering into and carrying out of agreements with third parties on
behalf of the Association for any purposes of the Association:

18.22.4 the employment on behalf of the Association of agents, servants and any other party

and the payment of such persons including the Estate Manager in terms of clause
23;
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18.22.5 the taking of steps in all matters of common interest in respect of the Association

and, without detracting from the generality thereof, such as sewage, electricity

supply) landscaping, maintenance of private roads, refuge facilities, removal of

_refdse and suchlike, where applicable;

DATE

237 20X ko

the/ compilation and institution of a waste management plan in order to regulate
—waste minimization, encouraging households to reduce waste production, re-use

resources and recycle appropriately, to be incorporated in the Rules and monitored
and penalised in the event of non-compliance;

/N

STELLENEOSCH MUNICIPAL LAND USE PLANNING BY-LAWL

\
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18.22.7 the institution or defence of actions in the name of the Association and to appoint

legal representatives for such purpose.

19 FINANCIAL YEAR END

The financial year-end of the Association is the last day of February of each year.

20 BOOKS OF ACCOUNT

20.1 The Trustees shall cause proper books of account and records to be kept so as fairly to
explain the transactions and financial position of the Association.

20.2 The Trustees shall ensure that in keeping books of account a system is employed that

properly differentiates between, and records as such, those costs and expenditure, that

constitute Structural Related Expenditures, in accordance with clause 33.6 of this
Constitution, and those that do not.

20.3 The Trustees shall cause all books of account and records to be retained for a period of 5

(five) years after completion of the transactions, acts or operations to which they relate.

20.4 The Association during its annual general meeting, or the Trustees, may from time to time
make reasonable conditions and regulations as to the time and manner of the inspection by
Members of the accounts and books of the Association, or any of them, and subsequent to
such conditions and regulations, the accounts and books of the Association shall be open to

the inspection of Members at all reasonable times during normal business hours.

20.5 At each annual general meeting the Trustees shall lay before the Association financial

statements for the immediately preceding financial year of the Association. Such financial
statements shall be drawn up in accordance with generally accepted accounting practise and

shall be accompanied by such additional reports as may be necessary at the discretion of
the Trustees.

21 DEPOSIT AND INVESTMENT OF FUNDS

21.1  The Trustees shall cause all moneys received by the Association to be deposited to the credit

of an account or accounts with a registered commercial bank in the name of the Association
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nd, subject to any direction given or restriction imposed at a meeting of the Association,

Lich moneys shall only be withdrawn for the purpose of payment of the expenses of the

ssociation or investment.
21.2 Amwiately required for disbursements may be invested in a savings or similar

o

Wany financial institution or any registered bank approved by the Trustees from
ime

terest on moneys invested shall be used by the Association for any lawful purpose in the

=~

terest of the Association.

NICIPAL MAN
—= |

4

MF

he Association shall not be allowed to distribute any of its funds to any person other than to

22

221

22.2

22.3

23

23.1

23.2

a similar organization. The definition and context of the word “distribute” in this clause to be
limited and defined as determined by the definition of the word “distribution” as set out in the

interpretation clause of the Companies Act, as aforesaid.

AUDIT

Once at least in every year, the accounts of the Association shall be examined and the
correctness of the income and expenditure account and balance sheets ascertained by the

Auditors.

The duties of the Auditors shall be regulated in accordance with general practise and

applicable professional standards.

The Association shall establish an audit commitiee in order to ensure good corporate
governance. The committee will consist of two members to be elected at an annual general

meeting. It is noted that the committee will report directly to the members.

THE ESTATE MANAGER

For the duration of the Development Period, the Developer shall, in addition to the powers
contained herein, have the power from time to time, if deemed necessary, to appoint in terms
of a written contract, an Estate Manager, who is to be a full time employee of the Association
and paid by the Association, to control, manage and administer the Development and to
exercise such powers and duties as may be entrusted to the Estate Manager, including the
power to collect levies, provided that an Estate Manager shall be appointed for a year at a
time, and unless the Developer notifies the Estate Manager to the contrary, such appointment

will be automatically renewed from year to year.

After termination of the Development Period, the Trustees shall, in addition to the powers
contained herein, have the power from time to time, if deemed necessary, to appoint in terms
of a written contract, an Estate Manager to control, manage and administer the Development
and to exercise such powers and duties as may be entrusted to the Estate Manager, including

the power to collect levies, provided that an Estate Manager shall be appointed for a year at
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a time, and unless the Trustees notify the Estate Manager to the contrary, such appointment

will be aticalty renewed from year to year.
-y

el o
E

DA

N
w
w

bject t clause 23.5, the Association shall take out fidelity insurance to the satisfaction of

W all monies held by the Estate Manager on behalf of the Association from time
time.

I'he Developer or the Trustees (as the case may be) shall ensure that there is included in the

e

tontract of appointment of an Estate Manager a provision to the effect that if the Estate

—

STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW.
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lanager is in breach of any of the provisions of his contract, or if he is guilty of conduct which

ét common law would justify the termination of a contract between master and servant, the
Trustees may, without notice, cancel such contract of employment and the Estate Manager

shall have no claim whatsoever against the Developer, Trustees and/or the Association as a
result of such cancellation.

23.5 Notwithstanding anything contained in this Constitution it is recorded that no person
appointed as Estate Manager shall be entitled to receive any funds from Members in any
bank account other than that of the Association, whether as levies or otherwise, uniess such
Manager has duly complied with all requirements in that regard as contained the Ombud

Service Act and the Regulations thereunder, also read with the regulations of the Property
Practitioners Regulatory Authority.

24 TRUSTEE MEETINGS AND RESOLUTIONS

241 The Trustees may meet for the dispatch of business, adjourn and otherwise regulate their

meetings as they deem fit, subject to the provisions of this Constitution.
24.2 Meetings of the Trustees shall be held at least once every 4 (four) months.

24.3 The Chairman always has the right to convene meetings of Trustees, in a manner as may be
decided by the Trustees from time to time.

24.4 A Trustee may, provided he has the support in writing of 2 (two) other Trustees, at any time
convene a meeting of Trustees by giving to the other Trustees not less than 14 (fourteen)
days written notice, via the office of the Estate Manager, of a meeting proposed by him, which
notice shall specify the reason for calling such a meeting; provided that in cases of urgency,
such shorter notice as is reasonable in the circumstances may be given.

24.5 Aresolution in writing signed by all the Trustees shall be valid and effectual as if it had been
passed at a meeting of Trustees duly called and constituted.

24.6 The quorum necessary for the holding of any meeting of Trustees shall be 5 (five) Trustees
present personally provided that the Body Corporate shall be represented by at least 1 (one)
trustee. If no quorum is present within 15 (fifteen) minutes after the time for commencement

of the meeting, it shall stand adjourned to the same time and place on the following day which
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DATE

Sunday or public holiday and, if at such adjourned meeting, a quorum is
30 (thirty) minutes after the time appointed for the meeting, the Trustees

225770

‘@Jr,eserﬂ’ shall constitute a quorum for purposes of such meeting.

@Qn of the Trustees, other than a special resolution, shall be carried by a simple
majority of all votes cast. In the case of an equality of votes for and against such resolution,

N

>

|
E\“\,-—'L\

the Chairman shall have a second and casting vote.

The Chairman shall preside as such at all meetings of Trustees provided that, should at any
meeting of Trustees, the Chairman not be present within 15 (fifteen) minutes after the time

N

N

fo
IEUN%QPAL MANAG

appointed for the holding thereof, those present of the Trustees shall vote to appoint a
Chairman for the meeting who shall thereupon exercise all the powers and duties of the

Chairman in relation to such meeting.

24.9 A Trustee may be represented at a meeting of Trustees by a proxy, provided such proxy is a
Trustee.

24.10 The instrument appointing a proxy shall be in writing and signed by the Trustee concerned
but need not be in any particular form. The proxy shall be deposited with the Chairman at
any time before the time appointed for the commencement of a meeting and shall be valid

only for such meeting or any adjournment thereof.

24,11 The Trustees shall:

24.11.1 ensure that minutes are taken of every meeting of Trustees, although not
necessarily verbatim, which minutes shall be reduced to writing without undue delay
after the meeting has closed and shall then be certified correct by the Chairman of

the meeting;

24.11.2 cause such minutes to be kept of all meetings of the Trustees in a minute book of

meetings of Trustees kept for that purpose;

24.11.3 keep all books of meetings of Trustees in accordance with the relevant statutory

requirements;

24.11.4 on the written application of any Member, make all minutes of their proceedings

available for inspection by such Member.

24.12 All Resolutions recorded in the minutes of any meeting of Trustees shall be valid and of full
force and effect as therein recorded with effect from the passing of such Resolutions and
until varied or rescinded, but no Resolution or purported Resolution of Trustees shall be of
any force or effect or shall be binding upon the Members or any of the Trustees unless such

Resolution is competent within the powers of the Trustees.
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24.?68 SShve as ot i rovided in this Constitution, the proceedings at any meeting of Trustees
' gt be conducted in such reasonable manner and form as the Chairman of the meeting

el deci
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e Association shall, within 12 (twelve) months of the date of establishment of the
sociation hold a general meeting as its first annual general meeting. Thereafter, within 6
/2($ix) months of each financial year-end of the Association it shall hold subsequent annual
: neral meetings, in addition to any other general meetings during that year and shall specify

STELLENBOSCH

\

the nature of the meeting in the notice calling it.

25.2  Such annual general meetings shall be held at such time and place, subject to the foregoing

provisions, as the Trustees shall decide from time to time.
25.3 All general meetings, other than annual general meetings shall be called extraordinary
general meetings.

254 The Trustees may, whenever they deem it necessary, convene an extraordinary general
meeting. An extraordinary general meeting may also be convened upon request by Full
Members representing no less than 10% (ten per cent) of the voting rights of all Full Members,

all supporting substantially the same purpose in writing and signed by them.
26 NOTICES OF MEETINGS

26.1  An annual general meeting shall be called by not less than 21 (twenty-one) days’ notice to
all Trustees and all Full Members, and an extraordinary general meeting by not less than 14
(fourteen) days’ notice to all Trustees and Full Members. The notice shall specify the place,
the day and the hour of the meeting and, in the case of special business in addition to any
other requirements contained in this Constitution, the general nature of that business, and in
the case of a special Resolution the terms and effect of the Resolution and the reasons for it
shall be given in the manner, as may be prescribed by the Trustees, to such persons as are,

under this Constitution, entitled to receive such notices from the Association;

26.2 The accidental omission to give notice of a meeting or of any Resolution, or to give any other
notification, or present any document required to be given or sent in terms of this Constitution
or the non-receipt of any such notice, notification or document by any Member or other person
entitled to receive same, shall not invalidate the proceedings at or any Resolution passes at

any meeting.
27 QUORUM
27.1  No business shall be transacted at any meeting unless a quorum is present when the meeting

proceeds to business. The quorum necessary for the holding of any general meeting shall be

25% (twenty-five per cent) of the total of all Full Members entitled to vote at such meeting,
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n or by proxy, provided that, for the duration of the Development Period the

is not present, the meeting shall stand adjourned to the same day in the next week

t the same place and time or at such place as the Chairman of the meeting shall appoint.

27.3 il within 30 (thirty) minutes from the time appointed for the holding of the adjourned meeting

Zalquorum is not present, the Full Members present shall constitute a quorum for purposes of

ch meeting, provided that for the duration of the Development Period the Developer is

28

29

29.1

29.2

present in person or by proxy.

AGENDA AT ANNUAL GENERAL MEETINGS

28.1 In addition to any other matters required by legislation or by this Constitution to be

dealt with at any annual general meeting, the following matters shall be dealt with at
every annual general meeting:

28.1.1 the consideration of the Chairman’s report;
28.1.2 the announcement of the appointment of the new Full Member Trustees;

28.1.3 the consideration of the financial statements of the Association for the last financial
year of the Association preceding the date of such meeting;

28.1.4 the consideration and confirmation of the budget as presented by the Trustees;
28.1.5 the confirmation of the appointment of the Auditors or other office bearers;

28.1.6 any other business pertinent to such meeting, including any Resolutions proposed for

adoption by such meeting and the voting upon any such Resolutions.

PROCEDURES AT MEETINGS

The Chairman shali preside as such at all meetings provided that should he not be present
within 5 (five) minutes after the time appointed for the holding thereof, then the Trustees
present at such meeting shall vote to appoint a Chairman for the meeting who shall thereupon
exercise all the powers and duties of the Chairman in relation to such meeting.

The Chairman may, with the consent of any general meeting at which a quorum is present
(and if so directed by the meeting), adjourn a meeting from time to time and from place to
place, but no business shall be transacted at any adjourned meeting other than the business
which might have been transacted at the meeting from which the adjournment took place.
Whenever a meeting is adjourned for 7 (seven) days or more, notice of the adjourned meeting
shall be given in the same manner as of an original meeting. Save as aforesaid, the Members

shall not be entitled to any notice of adjournment, or of the business to be transacted at an
adjourned meeting.
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29.3 Save as otherwise provided in this Constitution, the proceedings at any meeting shall be

conducted in such reasonable manner and form as the Chairman of the meeting shall decide.
30 VOTING

30.1 At every general meeting:

30.1.1 the Developer, during the Development Period, shall have 300 votes in addition to

STELLENBOSCH MUNICIPALITY

the votes it commands in respect of each “Leviable Property” owned by it;

REBY i

IN TERMS OF SECTION 60 OfF THE

30.1.2 every Full Member, excluding the Body Corporate, present in person or by proxy is

NG BY-LAW.

entitled to 1 (one) vote for each Leviable Property he holds. If registered in the name

of more than 1 (one) person, then all such co-owners shall jointly have 1 (one) vote;

80.1.3_~Apartment Members shall neither possess any votes, nor be entitled to attend any
gs0er

é/I meeting but will be represented by their representative bodies in terms of
I se 30.1.4.

> vk/{he representative of the Body Corporate, as Full Member, shall have a total number

of votes equal to the number of Leviable Properties in the particular Sectional Title

THE OWNERS ASSOCIATION CONSTITUTION IS HE

STELLENBOSCH MUNICIPAL LAND USE PLANNI

@ Scheme, which votes shall be exercised at general meetings by such representative

§ appointed by the Body Corporate, from time to time for such purpose;

<

<~ 30.1.5 If a Member is a juristic person, such Member shall be represented by such
representative as the Member may determine provided that the Chairman may
disallow the vote of such representative unless he is able to produce proof to the
satisfaction of the Chairman as to his right to represent the Member.
30.2

Unless the Chairman of the meeting otherwise directs, all voting shall be in writing, by way

of a secret poll, which shall be taken during the course of the meeting in such manner as the
Chairman of the meeting may direct.

30.3 Notwithstanding the provisions of clause 30.2 above, after the Development Period, voting

on the election of a Chairman of a general meeting (if necessary) or any question of

adjournment, shall be decided on a show of hands by a majority of the Members present in
person or by proxy, and entitled to vote.

304 Every resolution and every amendment of a resolution proposed for adoption by a general

meeting shall be seconded at the meeting and, if not seconded, shall be deemed not to have
been proposed.

30.5 An ordinary resolution (that is a resolution other than a special resolution) or the amendment

of an ordinary resolution, shall be carried on a simple majority of all the votes cast thereon,
by Full Members present in person or by proxy and entitled to vote at the meeting, and an

abstention shall not be counted as a vote for or against the resolution in question. In the case
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of an equality of votes for and against any resolution, the resolution shall be deemed to have
been defeated.

mr a proxy, power of attorney, or other authority, which has been revoked,

Wn notice of the revocation is received by the Association prior to the meeting

( ;hall_r)f:yertﬁéless be valid unless:
P

concerned; and

30.6.2 the Chairman of the meeting agrees to accept written or oral notice of such revocation
at the meeting.

30.8

Mo objection shall be raised to the admissibility of any vote except at the meeting or adjourned
meeting at which the vote objected to is cast and every vote not disallowed at such meeting
shall be valid for all purposes. Any such objection made in due time shall be referred to the
Chairman of the meeting whose decision shall be final and conclusive.

If any difficulty or dispute arises regarding the admission or rejection of a vote, or regarding

any other matter, such difficulty or dispute is to be determined by the Chairman, whether or

not scrutineers have been appointed to count the votes, and his decision shall be final and
conclusive.

30.9 Unless any Member present in person or by proxy at a general meeting shall, before the
closure of the meeting, have objected to any declaration made by the Chairman of the
meeting as to the result of any voting at the meeting, whether by show of hands or by poll, or

to the propriety or validity of the procedure at such meeting, such declaration by the Chairman

S

hall be deemed to be a true and correct statement of the voting, and the meeting shall in all

respects be deemed to have been properly and validly constituted and conducted, and an

e

ntry in the minutes to the effect that any motion has been carried or lost, with or without a

record of the number of votes recorded in favour of or against such motion, shall be

conclusive evidence of the vote so recorded if such entry conforms with the declaration made
by the Chairman of the meeting as to the result of any voting at the meeting.

30.10 Any resolution which could be passed at a general méeting (other than a special resolution)

m

ay be passed without a meeting being held if one or more copies of the resolution are

signed by or on behalf of all the Full Members entitled to vote.

31 SPECIAL RESOLUTIONS

31.1  Any special resolutions or an amendment of a special resolution, shall be caused at a general

meeting of which not less than 15 (fifteen) Business Days’ notice has been given specifying

the intention to propose the resolution as a special resolution, the terms and effect of the
resolution and the reasons for it and at which Full Members, holding in the aggregate not less

than 25% (twenty five percent) of the total votes of all the full Members, are present in person

or by proxy.
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31.2 The resolution has been passed on a show of hands by not less than 75% (seventy five
percent) of the number of Full Members entitied to vote, including the Developer during the
Development Period, on a show of hands at the meeting who are present in person or by
proxy, or where a poll has been demanded, by not less than 75% (seventy five percent) of
the total votes to which the Full Members present, including the Developer during the
Development Period, in person or by proxy are entitled.

31.3 Special resolutions are required for the following matters:

7% 31.3.1 no Erven forming Private Open Spaces shall be (i) sold; or (ii) mortgaged; or (iii)
LY ll

STELLENBOSCH MUNICIPALITY

THE DWNERS ASSOCIATION CONSTITUTION IS HEREBY

O] subjected to any rights, whether registered in a Deeds Registry or not, of use,
| occupation and servitude, save as specified in the said conditions of establishment,

and save as such rights as are for the benefit of this Association and its Members in

>z

t erepf, without the sanction of a special resolution of the Association;

;ﬁs Constitution, to use the Private Open Spaces and shall do so unless by special
1

}4*3_2.-ther'ﬁé’s”ociation may, in its discretion, permit the Members, subject to the provisions
&/ esolution taken at an extraordinary general meeting called for the purpose, it is

otherwise resolved for good reason;

/AN

31

3.4 ratifying actions by the Association or the Trustees in excess of their authority in terms

APPROVED IN TERMS OF SECTION 60 OF THE
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§1 3.3 amending this Constitution;
£
=}
3

of this Constitution;

\

31.3.5 disposing of all or a greater part of the assets of the Association;

31.3.6 increasing the levy contributions as per clause 33 of this Constitution and payable by

the Members by 80% (eighty percent) or more from one year to the next; and
31.3.7 winding-up or dissolving the Association.

32 MINUTES OF GENERAL MEETINGS

32.1 The Trustees shall:

3211 ensure that minutes are taken of every general meeting, although not necessarily
verbatim, which minutes shall be reduced to writing without undue delay after the

meeting has closed and shall then be certified correct by the Chairman of the
meeting;

32.1.2  cause such minutes to be kept of all such meetings of the Trustees in a minute

book of meetings of Trustees, and in a general minute book in respect of the
general meetings;

32.1.3  keep ali minutes of general meetings in perpetuity;
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32.1.4  on the written application of any Owner, make all minutes of the proceedings
available for inspection by such Owner.

32.2 All Resolutions recorded in the minutes of any meeting shall be valid and of full force and

33

effect as therein recorded with effect from the passing of such Resolutions and until
varied or rescinded, but no Resolution or purported Resolution shall be of any force or
effect, or shall be binding upon the Members, Trustees or Owners, unless such
Resolution is competent within the powers of the Trustees.

BUDGET AND LEVIES

The Trustees shall:

STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY

THE

SFCTION 60 OF
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APPROVED IN

§ 33.1.1 establish and maintain a levy fund for the purposes of meeting all expenses of the

AN } Association for the control, management and administration of the Development and
|

for payment of the costs of supplying any services required by the Assaciation and/or

‘“‘-—-u._J fo mentof all expenses necessary or reascnably incurred in connection with the
L=
‘ e mg__n_ageﬁent of the Association;

33.1.2 esii the amount which will be required by the Association to meet its expenses
riﬁg/each year, together with such estimated deficiency, if any, as shall result from

to meet anticipated future expenditure not of an annual nature, including all expenses
relating to the Members Association/s administered by the Association;

'w the preceding year and may include in such estimate an amount to be held in reserve
2
Z
g

1.3 estimate the amount which will be required to paint the outside of all the buildings and

33.2

33.3

all the walls in the estate, including all Units and all Improvements erected on the
Erven, as well as all buildings and walls on the Common Property, in order to ensure
that it is painted with durable paint every 5 (five) years;

33.1.4 require Members whenever necessary to make contributions to such fund for the
purposes of satisfying the expenses referred to in clauses 33.1.1, 33.1.2 and 33.1.3,
equal as nearly as is reasonably practical to such estimated amount.

The Trustees may, from time to time, determine special levies which will become payable by
Members with effect from such date as the Trustees shall determine in respect of such
expenses referred to in clause 33.1 (which are not included in any estimate made in terms of
clause 33.1.2) and such special levies may be imposed and shall be payable in one sum or

by such instalments and at such time or times as the Trustees shall deem fit.

Any amount due by a Member by way of a levy, shall be a debt due by him to the Association
payable within such time as determined by the Trustees. The obligation of a Member to pay
a levy shall cease upon his ceasing to be a Member, save that he shall remain liable for all
levies calculated up to the date upon which he ceases to be a Member. No levies paid by a

Member shall be repayable by the Association upon his ceasing to be a Member. A Member’s
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guccessorin title tp an Erf and/or Unit shall be liable as from the date upon which he becomes
a Member pu_r,euént to the transfer of such Erf and/or Unit to pay the levies attributable to that

dlor 41iit. No Member shall be entitled to transfer his Erf and/or Unit until the Trustees

DATE

‘that the Member has at the date of transfer, paid all amounts owing by him to

e Association.

calculating levies, the Trustees shall consider the income, if any, earned by the

ssociation, including any penalties received during the previous financial year. The decision

3

MUNICIPAL MANARER

the Trustees in calculating the levies shall be final and binding on all Members.

33.5

33.6

33.7

The Association reserves the right to implement a “wallet system” for the payment of levies,
which wallet system may also be utilised for the payment of utilities, such as electricity, water,
and consumption. Members acknowledge that this may have the effect that where levy
payments are not up to date, the relevant Member or Resident might not be able to purchase
water and / or electricity.

In calculating the levy payable by Full Members, the Trustees shall as far as reasonably
possible —

33.6.1 assign all costs and expenditure of the Association that do not constitute Structural
Related Expenditures equally amongst all Full Members (either owning a Leviable
Property in their own names, or Bodies Corporate, relating to all Leviable Property in
such schemes) provided, however, that the Trustees may in any case where they
consider it equitable to do assign to any class of Membership a greater or lesser share
of the costs and expenses as they may consider to be reasonable in the
circumstances;

33.6.2 assign a realistic and equitable proportion of those costs attributable generally or
specifically to Structural Related Expenditures to Full Members. Bodies Corporate
shall, however, in such regard, be required to contribute a substantially lesser pro-
rata portion to the Members Association Levy for such costs and expenditure than
would be required from the other Full Members, since the former will exclusively be

responsible for similar expenditures relating to those particular Sectional Title.

33.6.3 all costs assigned by the Trustees to the Body Corporate (“Sectional Title Scheme
Levy”) will payable by such Body Corporate which shall, in respect of such Sectional
Title Scheme Levy, be responsible for collecting such pro-rata amounts from each
owner of a Leviable Property in the Sectional Title Scheme, which Apartment
Members are to be jointly and severally liable with the Body Corporate, to the
Association for payment of each such pro-rata portion of the Sectional Title Scheme.

The Association may come to an agreement with the Developer for the repayment by the
Association to the Developer of ongoing costs or expenses incurred by the Developer for the

provision of services and the facilities on behalf of the Association within the Development.
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§ 3% No Member shall be entitled to any of the privileges of membership unless and until
§ M 3 he, or his Body Corporate, in the case of Apartment Members, as the case may be,
% have paid every levy and other sum (if any) which shall be due and payable to
% the Association of which he is a member (as the case may be).

%3.9 @'2 than special levies which will be payable in accordance with the provisions

clause 33.2, are due and payable monthly in advance on the first day of each and every

AN&‘Y{)

anth, free of any deductions or set off of any nature, commencing from such date as the
ystees will determine. Levies payable for the first month after the Member has become an

ELLENBOSCH MUNI
R

NISAL

iner, will be payable for 2 (two) months, one of which will be an advance payment.

33.10 Members shall be liable for payment of interest on outstanding amounts at a rate determined
by the Trustees from time to time but not exceeding the maximum annual rate permitted by
law. Interest calculated at the determined rate is recoverable from the date on which the
amount is due and payable to the date of payment provided that any portion of a month will
be regarded as a full calendar month for the purposes of this calculation.

33.11 The Developer shall during the Development Period not be obliged to pay levies in respect
of any portion of the Development, and, without detracting from the generality of the
foregoing, specifically including any Erf or Unit, except as may be otherwise contemplated in
this constitution.

33.12 During the Development Period, the Developer shall be liable to pay to the Association any
shortfall between the levies paid to the Association by its Members and the Association's
operational expenses (the “operating losses”). The operating losses (if any) will be
calculated retrospectively by the Auditors at the end of each financial year of the Association
and will be payable by the Developer to the Association within 30 (thirty) days from date of
demand for payment by the Trustees.

33.13 Levy income will be exempt from tax in terms of the provisions of Section 10(1)(e) of the
Income Tax Act No 58 of 1962, as amended, provided that -

33.13.1 the sole object of the Association is to manage the collective interest common to all
its Members, which includes expenditure applicable to the Private Open Spaces
and/or Common Property and the collection of levies for which Members are liable;

and

33.13.2 the Association is not permitted to distribute its funds to any person other than to a

similar association of persons.

34 ERVEN FORMING PART OF THE PRIVATE OPEN SPACES

34.1 Neither the whole nor any portion of the Erven designated as Private Open Spaces shall be
sold, let, Alienated, otherwise disposed of, sub-divided or transferred except in the

circumstances laid down in the conditions of establishment of the Development.
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No such Erven shall be: \ /r\ /_\ _Z_BRZU7(_‘ZO<_Z(&’
N\, DATE

34.2.1 mortgaged; or MUNIEfPAL MANAGE{( |
" l

terms of the Deeds Registries Act or

|
34.2.2 subjected to any rights, whether registered |
not, of use, occupation and servitude, save a spécifie in the said conditions of

\
establishment, and save in respect of such rights as ace gnjoyed by the Members in
terms hereof, without the sanction of a special resolution of the Association.

Nothing contained in this Constitution shall prevent the Developer from erecting, at its own
cost, such buildings, or making such other improvements upon the said Erven as may be
permitted in terms of the town planning scheme of the Development from time to time.

CO-OWNERS & BODY CORPORATE

Where any Erf and/or Unit is owned by more than 1 (one) person or in the event of a Body
Corporate being a Member, the co-owners or Body Corporate Association concerned shall
elect one of their number as a liaison officer and shall notify the Association of the name and
address of such liaison officer. Any notices which may be required to be given in respect of
such Erf or Sectional Title Scheme, regarding the appearance or maintenance or repair
thereof or the appearance or maintenance or repair of any Unit shall be given to the liaison
officer and served upon such liaison officer and shall be deemed for purposes of this

Constitution to have been served upon the Member concerned.

In the event of the co-owners failing to elect a liaison officer as aforesaid, service of notice

upon any one of the co-owners shall be deemed to be service upon all the co-owners.
INDEMNITY

All the Trustees and the Estate Manager are indemnified by the Association against any
liabilities bona fide incurred by them in their capacities as such and in the case of the
Chairman in his capacity as Chairman, as well as for all costs, losses and expenses (including
travelling expenses) which they may incur or become liable for by reason of any authorized
contract entered into, or any authorised act or deed done, in the discharge of any of their
duties and, without detracting from the generality thereof, whether defending any

proceedings, civil or criminal or otherwise in which relief is granted by a court.

A Trustee and the Estate Manager shall not be liable for the acts, or omission of the Auditors
or of any of the other Trustees whether in their capacities as Trustees or as Chairman or for
any loss or expense sustained or incurred by the Association through the insufficiency or
deficiency of any security in or upon which moneys of the Association are invested or for loss
or damage arising from the insolvency or wrongful act of any person with whom any moneys,
securities or effects are deposited or for any loss or damage occasioned by any error of

judgment or oversight on his part or for any loss, damage or misfortune of whatsoever nature
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mala fides, breach of duty or breach of trust. \
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Every Member and Resident and every Trustee of the Association, shalk\be deefed by virtue
I

T a\Trustee, to

e

Triystee, and

of his membership or residency, or, as the case may be, his holding (\)T

have waived as against every other Member, the Chairman, every

everybody else engaged to perform the function or duty on behalf of or for the\berefit of the
ich such

Association, or the Trustees, or any sub-committee, all claims and rights of action
Member, Resident or Trustee might otherwise have had in law arising as a result of any
statement, report, complaint or notice of or concerning such Member, Resident or Trustee, or
any reference to such Member, Resident or Trustee, made at any meeting of Trustees, or
otherwise in the performance or exercise of any right, function, duty, power or trust, within the
ambit of this Constitution, being a statement, report, complaint, notice or reference defamatory
to such Member, Resident or Trustee, or otherwise injurious to the dignity, reputation,
business or financial interest of such Member, Resident or Trustee, whether such statement

be true or false.

38 RISK

38.1 Any person using any of the services, land or facilities of the Association does so entirely at
his own risk.

38.2 It is recorded that the Development incorporates an active construction site, and that
presence anywhere in the Development exposes one to damages caused by construction
machinery, falling trees, and other activities normally associated with building construction.
The Association hereby draws the attention of owners and residents to these possible
dangers. The Association shall not be held liable for any damage to property or bodily injury,
accidently or negligently caused to owners, residents or those in their care, and requires them

to waive all rights against the Association in this regard.

39 AMENDMENT OF CONS'I:ITUTION

39.1 No provision hereof shall be added to, amended, substituted or repealed without the prior
consent in writing of:
39.1.1 the Local Authority, and

39.1.2 the Developer, for the Development Period, in respect of any amendment that may

affect the developer’s rights.

39.2 Subject to the provisions of clause 39.1 such amendment, substitution, or repeal shall require
the passing of a special resolution adopted at an annual general meeting or general meeting

of the Members, subject thereto that during the Development Period, the Developer shall be
20250624 Constitution Redwood Estate Stellenbosch.docx
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prior consent of the Local Authority.
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IMPOSITION OF PENALTIES MUNEIPAL MANAGRE />y _DAT

If the conduct of a Member or Resident or their visitor, constitutes uisarjcg in the opinion
of the Trustees, or if a Member or Resident or their visitor contravjje , br'}ac es, disobeys
or disregards this Constitution, its annexures, or any Rules, the Trlsjees| may furnish the
Member and Resident (if applicable) with a written transgression notice wt\ic may in the
discretion of the Trustees be delivered by hand or by e-mail. In the notice~the particular
conduct which constitutes a nuisance must be adequately described or the clause or rule that
has allegedly been contravened must be clearly indicated, and the Member and Resident or,
if applicable, their visitor, must be advised to stop within a given timeframe and warned that
if the Member or his Resident or their visitor, persists in such conduct or contravention, a

penalty will be imposed on the Member or Resident or both.

If the Member, Resident or visitor nevertheless persists in that particular conduct or in the
contravention of that particular clause or rule, or the Member or Resident wishes to dispute
the offence, the Trustees will convene a meeting of Trustees to discuss the matter with the

Member or Resident.

A written notice by which he is informed of the purpose of the meeting and invited to attend,
must be sent to the Member and/or Resident (if applicable) at least 7 (seven) days before
the meeting is held. At the meeting the Member and/or Resident (if applicable) must be given
the opportunity to present his case, orally or by way of a submission in writing, but except in
so far as may be permitted by the Chairperson, he may not participate in the affairs of or

voting at the meeting.

Should the particular Member, Resident or visitor still persist in that particular conduct or in
the contravention of that particular clause or rule after the first transgression notice and first
meeting with the Member or Resident had been held, the Trustees may furnish the Member
and Resident (if applicable) with a second written transgression notice as envisaged in clause
40.1, together with an invitation to a second meeting in accordance with clause 40.2, and
which second meeting is to be held in accordance with clause 40.3. After the Member or
Resident has been given the opportunity to present his or her case again, if any, the Trustees
may in accordance with the Rules, or by way of a special resolution, impose upon the Member
and/or Resident, an initial penalty for the second transgression after the first offence and a

subsequent penalty for every identical offence thereatfter.

Any penalty imposed in terms of clause 40.4 may, if it is not paid within 14 (fourteen) days
after the Member has been notified of the imposition of the penalty, be added to the
contribution which a Member is obliged to pay in terms of clause 33 and claimed by the

Association as part of the monthly levy payable by the Member.
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Notwithstanding the provision of clauses 40.6\5 40.6{ aRove, in suitable circumstances the
Trustees may apply to the Ombud Service oro)a Colirt having jurisdiction, for an order or
interdict if a Member or Resident contravenes, breache

Constitution, its annexures, or any rules or regulations\pa ed by the Association or the

, disobeys or disregards this

Trustees.

DISPUTE RESOLUTION AND ARBITRATION

Should any dispute, question or difference arise between Members, Trustees, Residents,

and the Association or between any of them as the case may be, out of or in regard to:

41.1.1 the interpretation of;
41.1.2 the effect of;
41.1.3 their respective rights or obligations under;

41.1.4 abreach of (save for non-payment of levies or any other amount due by a Member in

terms of this Constitution), this Constitution;

such dispute shall, subject to the rights of the affected parties to seek relief in terms of
Chapter 3 of the Ombud Services Act, be decided in the manner set out in this clause 41.

The parties to such dispute as set out in clause 41.1, shall in the first instance attempt to
resolve the dispute by means of internal dispute resolution procedures, instituted by the
Trustees. For purposes of holding an internal dispute resolution meeting, the complainant shall
motivate, sign and lodge the complaint with the Trustees, who will notify the relevant party
against whom the complaint is made, of the dispute, its nature and the motivation thereof and
the proposed procedure to resolve the dispute. All Members undertake to engage in any such

dispute in good faith, with a view to resolve the dispute within a reasonable timeframe.

In the event of the dispute not being resolved internally, a party to a dispute may make an

application for relief to the Ombud Service.

In respect of any claim arising from non-payment of levies or any other amount due by a
Member to the Association in terms of this Constitution, or in the event of the dispute falling
outside of the jurisdiction of the Ombud Service or in the event of it being referred to do so by
the Ombud Service and notwithstanding anything to the contrary contained in clause 41.5, the
Association and Trustees shall continue to enjoy common law rights and shall not be required
to proceed to arbitration and shall not be precluded from instituting proceedings on behalf of
the Association by way of application, action or otherwise in any court of competent jurisdiction
for the purposes of obtaining remedying, restraining or interdicting any breach, and to claim
damages resulting from such breach of any of the provisions of this Constitution.
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41.5 Notwithstanding clause 41.2 and 41.3, the parties to the dispute as set out in clause 41.1,

may agree to submit the dispute to and decide such dispute by arbitration. Then and in this
% event, the arbitration shall:

S ASSOCIATION CONSTITUTION 15 HEREBY

STELLENBOSCH MUNICIPALITY

THE OWNER
APPROVED

\QI 41.5.1 be conducted in an informal summary manner on the basis that it shall not be
necessary to observe or conduct either the usual formalities or procedures relating to

|T.u pleadings or discovery or the strict rules of evidence; and

NE)

/.

}1.5.2 commen

as soon as reasonably possible after it is demanded and with a view to its
eing completed within 30 (thirty) days after it is demanded; and

——'__/""
1.5.3 be held under the provisions of the Arbitration Act, No. 42 of 1965 of the Republic of

So,l.ﬁh Africa (as amended or replaced from time to time) except insofar as the
— ""brovisions of this arbitration clause shall apply.

IN TERMS OF SECTION 60 OF THE

pve as otherwise specifically provided herein, the Arbitrator shall be, if the question in
ispute is:

STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-

a. primarily an accounting matter - an independent accountant;

b. primarily a legal matter - a practising counsel or attorney of not less than 5 (five) years'
standing;

c. any other matter - an independent and suitably gualified person;

appointed by agreement between the parties to the arbitration within 7 (seven) days of being
called upon to make such appointment.

41.7 The arbitrator shall in giving his award have regard to the principles contained in this
Constitution, the Rules and the Guide, and he shall decide the matter as submitted to him
according to what he considers just and equitable in the circumstances and, therefore, the

strict rules of Law need not be observed or be taken into account by him in arriving at his
decision.

41.8 The arbitrator’s decision shall be presented within 10 (ten) days after the completion of the
arbitration in a written document and he shall state the reasons for his decision therein. The
arbitrator may determine that the cost of the arbitration be paid either by one or other of the
disputing parties or by the Association as he in his sole discretion may deem fit.

41.9 Each of the parties to the arbitration irrevocably agree that the decision of the arbitrator made
at such arbitration proceedings:

41.9.1 shall be final and binding on each of them; and

41.9.2 shall be carried into effect immediately; and

41.9.3 may be made an order of any Court to whose jurisdiction the parties are subject.
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41.10 Notwithstanding anything to the contrary contained in this clause 41, the Trustees shall be
entitled to institute legal proceedings on behalf of the Association by way of application,
action or otherwise in any Court having jurisdiction for the purposes of restraining or
interdicting breaches of any of the provisions of this Constitution, including the Rules and the

Guide.
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ANNEXURE A - ESTATE SITE DEVELOPMENT PLAN

Available on www.redwoodestate.co.za

STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW.

NN 23| voze

MUNTCIPAL MANAGE] —_ |/  DATE

g

20250624 Constitution Redwood Estate Stellenbosch.docx



STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW,

h Page 51 of &
\
ANNEXURE B - LANDSCAPE DESIGN GUIDELINES U A 23 O7/2c
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All Owners and Residents of Redwood Estate Stellenbosch will be required to adherg\lo Thie G
guidelines as stipulated in this clause and elsewhere in this Guideline. f
\n
The Landscape Design Guidelines must be seen as one, and items referred to in o
necessarily repeated in other sections/clauses. A provision of any section or part o
binding even though it may not be repeated in other parts of this sections/clauses.

1. GENERAL LANDSCAPE GUIDELINES .

INTENT:

The purpose of the general landscape guidelines is to comply with the regulations of the relevant
municipality and to create an integrated and responsive landscape with emphasis on open space and
style. It will also create sensitivity and harmony between the development and the surrounding open

spaces.

In order to control the general landscape development on private property to be a continuation of the
landscape design of public spaces as will be established by the developer, the following set of guidelines

will apply to every erf,

The integrity of the open spaces can only be achieved through the successful integration of the landscape
and the architectural components.

2. GUIDELINES :

2.1 Preservation of Existing Trees and prohibition against planting of certain new trees:

The development will preserve as many as possible of the existing trees, even though they may be
exotic species.

Any exotic trees which are listed in terms of CARA as invasive species must be removed. Any exotic
trees that are being kept for wind breaks must be replaced by indigenous trees over a period of time.

No trees identified as being reproductive hosts to the Polyphagous Shot hole Beetle, shall be planted.

2.2 Plant Species:

The character of Redwood Estate Stellenbosch constitutes not only in the existing environmental
attributes but also by the architectural style as well as the specific landscape architecture to be
introduced. For this purpose, the use of plant species on private property will be controlled as follows:

o The establishment of a plant community as per the plant palette is encouraged. The Plant Palette

may be revised from time to time at the discretion of the RESMHOA,
° No invader species as promulgated by law in terms of CARA may be introduced.

. The planting of Palm tree species or any other large-leafed plant species with a tropical character
will not be permitted on the Estate.

In response to the historical context of the environment as weli as the envisaged
vernacular/theme, certain exotic tree species will be permitted as indicated on the plant palette.
Similarly exotic but non-invasive shrub and groundcover species will be permitted in private

gardens.

Plant species on private property are to enhance and integrate the character of the adjoining
street and or open space landscape.

2.3 Landscape Design:
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The integration of the Iandscaps*ﬂ@’g@#bﬁéﬁéﬁ‘eﬁgageg and stre®Verges with that of private property
is encouraged. The Redwood Esfafe SfellenbosxKh Landscaping Plan is available to view on the
website at www.redwoodestate.co.za {
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The following measures are to be applied in the landscape kiesig of each erf:
hS
Owners and Residents are encouraged to enhance afid to keep within the framework of species and

the landscape character of the public landscape adjoining an e;\rf.

The landscape layout, in terms of lawn and bed areas, at the interface between public spaces and
private property are to be harmoniously integrated.

The streetscapes in the Estate shall conform to the Redwood Estate Stellenbosch Landscaping Plan as
drawn up by the Project Landscape Architect, and updated from time to time, and attached hereto as
Annexure A However, should an Owner or Resident wish to establish any detailed planting on a
sidewalk immediately adjacent to his erf and other than that which has been provided by the Developer,
the Owner or Resident may submit detailed plans to the RESMHOA for consideration and written
approval where after the planting may be instalied to the terms of the approval. The RESMHOA is,
however, under no obligation to accept any such proposals and will not be responsible for any costs

incurred in preparing such an application.

The Owner or Resident will be responsible for the establishment and maintenance of such an installation
as envisaged in 2.3.3, to an acceptable standard which will not detract from the general standards of
the maintenance of the parks and surrounding areas. Such an installation will be irrigated by the Owner
or Resident utilizing his own water. Under no circumstances will Owners or Residents be permitted to

alter the street tree regime as installed by the Developer.

No detailed landscaping of sidewalks will be permitted in the instance where erven or sections of erven
but the parks or open spaces which have been landscaped by the Developer. Owners and Residents
may not prune/cut back any trees on the public open spaces of the Estate and will approach the
Trustees if any pruning is required. The pruning of trees will be at the discretion of the Trustees. It is
intended that the initial landscape installation in the Estate by the Developer will focus on the Main
Entrance, the Streetscapes, the Recreation Area and the internal parks which link to the recreation area

as well as areas to be rehabilitated.

All streetscapes will be developed by the Developer on the basis that the landscaping in these areas
may be extended and intensified by the Owners and Residents, subject to conditions as set out herein,
as part of the landscape establishment and enhancement of their private gardens.

No hard landscape/structures other than approved paving will be permitted on the sidewalks and
controlled zones. No pedestrian traffic may be impeded on the sidewalks due to landscaping thereof.
Similarly, the Estate Irrigation System may not be tampered with or altered other than as approved by
the Trustees. Such alterations will be executed by the Estate Maintenance Contractor at the expense of

the owners.
Communal Open Space Integration:

Appropriate landscape design on private property along the communal open spaces will resuilt in the
desired integration between public and private spaces and will be controlled as follows:

Parks, Streetscapes, Open Spaces

° A transition zone along the boundary line facing communal open spaces will be the area of
landscape control (Refer to the Redwood Estate Stellenbosch Landscaping Plan).

° No free-standing structures will be allowed in this zone, other than those provided for by the
Developer.

. The landscape design in the control zones must comply with the principles of the landscape

design approach and planting must comply with the plant palette.

Streetscape Integration:
Appropriate landscape design on private property facing any street will result in the desired and

seamless integration between the public streetscape and private spaces. It will be controlled as follows:
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. Zones identified as per the Landscaping Plan will be the area of landscape control.

) No buildings, walls or structures other than those constructed by the Developer and as provided
for elsewhere in this guide will be allowed in this zone.

) The landscape design in this zone must comply with the principles of the landscape design
approach and planting must comply with the plant palette.

2.4.3 Driveways and Paving:

The Developer will be responsible for the provision of a driveway from the street kerb to the garages as
per the Site Development Plan and the Landscaping Plan:

o Walkways provided by the Developer, if any, shall be in accordance with the Landscaping Plan
and will take preference and may not be removed and are to be incorporated in the driveway
paving.

. No concrete pavers, half bricks, cast pattern impregnated concrete paving etcetera, will be
allowed.

2.4.4 Routine Landscape Maintenance :

The Landscape maintenance of all private open spaces will be undertaken under the auspices of the
RESMHOA. The landscape maintenance and mowing of lawns and irrigation thereof on the streetscapes
by the RESMHOA will be from the road kerb side to the front fagade of the residences in all instances.
The landscape maintenance of all plant beds falling on erven within these zones will be undertaken by
the individual Owners or Residents as part of his/her routine landscape maintenance.

2.4.5 Plant Palette:

In order to achieve the vision of creating a distinctive and harmonious landscape in accordance with the
vernacular theming and to extend the planting framework, Owners and Residents are encouraged, as
far as is practical, to select plants for their gardens from the recommended Plant Palette (listed below),
which may be extended from time to time so as to enhance the overall vision and quality of this lifestyle.

Owners and Residents are encouraged to give special attention to the use of water-wise principles for
plant selection.
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PLANT PALETTE

Trees:

Apodytes dimidiata
Brachylaena discolor
Celtis sinenses

Dais cotinifolia
Halleria lucida
Heteropyxis natalensis
Nuxia floribunda

Olea europaea subsp. africana

Shrubs and ground covers:

Abelia grandiflora
Acmadenia heterophylla
Agapanthus sp.
Agathosma sp.

Aloe sp.

Arctotis sp.

Aristea sp.

Aristida junciformis
Barleria repens
Buddleja saligna
Carpobrotus edulis
Chasmanthe sp.
Coleonema sp.
Cotula sp.
Cotyledon orbiculata
Crassula sp.
Delospermum sp.
Dietes grandiflora
Diospyros whyteana
Dovyalis caffra
Elegia sp.

Euryops sp.

Felicia sp.

Gardenia thunbergia

Helichrysum sp.
Hemerocallis sp.
Jasminum multipartitum
Kniphofia sp.
Lampranthus sp.
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Podocarpus sp.
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Quercus nigra
Rhus laevigata
Rhus lucida

Rhus pendulina
Searsia lancea
Searsia pendulina

e
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Sideroxylon inerme
Syzigium guineense

Leonotis leonorus
Leucospermum sp.
Lomandra 'Tanika'
Melinis nerviglumis
Osteospermum sp.
Pelargonium tomentosum
Phylica ericoides
Plecostachys serpylifolia
Plectranthus sp.
Plumbago auriculata
Portulacaraia afra
Restio sp.

Rhoicissus sp.

Rosea sp.

Salvia africana-lutea
Salvia leucantha
Scabiosa sp.

Searsia crenata
Senecio barbatonicus
Senecio macroglossis
Senecio sp.

Senecio tamaoides
Stachys aethiopica

Tecoma capensis
Trachelospermum
jasminoides

Tulbaghia violacea
Viburnum sp.
Watsonia sp.
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Tarchonanthus camphoratus

Planting palette - R44 Road verge
Medium-tall screening:

Buddleja saligna

Dovyalis caffra

Euryops pectinatus

Leucospermum sp.

Plumbago auriculata

Salvia africana-lutea

Searsia crenata

Tecoma capensis

Low planting and ground covers:
Agapanthus sp.

Arctotis sp. yellow
Carpobrotus edulis

Cotyledon orbiculata

Dietes grandiflora

Felicia sp.

Kniphofia sp.

Lampranthus sp.
Plecostachys serpylifolia
Plectranthus sp.

Lawn:

Cynodon dactylon roll-on lawn



