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Application Number: LU/19215 & TP1227/2025
Our File Reference Number: Farm 742/5

Your Reference: Precinct 2 - Storms

Enquiries: Ulrich von Molendorff

Contact No: 021 - 808 8682
Email address: Ulrich.Vonmolendotff@stellenbosch.gov.za

o

Sir

APPLICATION FOR PERMISSION IN TERMS OF A CONDITION OF APPROVAL TO APPROVE THE
CONSTITUTION OF THE STORMS PROPERTY OWNERS’ ASSOCIATION

1.

The above application refers.
The duly authorised decision maker hereby decides on the above application as follows.

That the application in terms of Section 15(2) (1) of the Stellenbosch Municipal Land Use Planning
Bylaw to obtain permission in terms of a condition of approval for the approval of The
Constitution of The Storms Property Owners’ Association on Farm 742/5, Klapmuts, Paari Division.

BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approval.

The approval is subject to the following conditions imposed in terms of Section 66 of the said
Bylaw:

4.1. The approval only applies to the application under consideration and shall not be construed
as authority to depart from any other legal prescripfions or requirements from Council or
other legislation or Bylaws or Regulations that may be applicable.

4.2. The owner's association of Precinct 2 be subject to the Constitution of the Storms Property

Owners’ Association, dated May 2025, a sub-association that falls under The Bridge Property
Owners’ Association, attached as Annexure A.

The reasons for the above decision are as follows:

5.1. The consfitution complies with the provisions of section 29 of the Municipal Land Use
Planning Bylaw and is in line with the approved land use rights.

Matters to be noted:

6.1. The approval granted shall not exempt the applicant from complying with any other legal
prescriptions or requirements that might have a bearing on the proposed use.

You are hereby informed in terms of section 79{2) of the Stellenbosch Municipal Land Use
Planning Bylaw of your right to appeal the above decision to the Appeal Authority within 21 days
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9.

11.

12

13.

14.

from the date of noftification of the above decision. Please note that no late appeals or an
extension of time for the submission of appeals are permitted in terms of Section 80(1}{a) of the

said By-Law.

Appeals must be submitted by completing the required form with the prescribed information to
satisfy the requirements of Section 80(2) of the said By-law, failing which the appeal will be invalid
in terms of Section 81(1)(b) of the said By-Law.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated
official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appeal. The Reference number on this correspondence, or the applicable Farm Number must
be used as the reference for the payment of the appeal fee.

The appeal form and approved tariff structure and the banking details for the General Account
can be accessed and viewed on the municipal website. For any enquiries the office can be
contacted at landuse.appeals@stellenbosch.gov.za or 021 — 808 8684.

An applicant who lodges an appeal must also adhere to the following requirements stipulated
in terms of section 80(3) to (7) of the said By-law:

(@) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.

(b) The nofice by the applicant must invite persons to comment on the appeal within 21
days from date of noftification of the appeal.

(c) The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

(d) Proof of serving the notification must be submitted to the Municipality at the above E-
mail address within 14 days of serving the nofification.

Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal
Systems Act, No 32 of 2000.

Kindly note the above decision in the case of any approval, is suspended, and may therefore
not be acted on, until such time as the period for lodging appeals has lapsed, any appeal has
been finalised, and you've been advised accordingly.

Yours faithfully

MANAGER: LAND USE MANGEMENT

DATE: 30 0% 2025
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2.1

2.1.1

2.1.2

2.1.3

2.1.6

ESTABLISHMENT IN TERMS OF STATUTE . Mun

The Association is constituted, as a legal persona, in terms of Section 29 ¢

MUNICIPALITY By-law on Municipal Land Use Planning 2023.

DEFINITIONS AND INTERPRETATION

| Law (20453, 20 2.F

ICIPAL MANATGTS

ELLENBOSCH

In this Constitution the following words shall. unless the context otherwise indicates, have
the meanings hereinafter assigned to them:

"A & D Guidelines"”

“AGM,

"Alienate"

"DRC"

"

" Association or Sub-Association

" Auditors"

"Board"

"Chairperson”

"Clear Days"

means the architectural and design guidelines relating
to the design and construction requirements prepared
for and applicable 1o the Estate, as contemplated in the
Constitution and the Governing and Conduct Rules of
The Bridge Property Owners Association, including the
Landscape Guidelines that will be applicable from time
to time, which A&D guidelines may be amended from
time to time in accordance with the provisions of the
Constitution of The Bridge Property Owners Association;

means the Annual General Meeting of the Association
held in terms of the provisions of this Constitution;

means the Alienation of any Land Unit, or portion of
the Land or part thereof whether by way of sale,
exchange, donation, deed, intestacy, will, cession,
assignment, court order or insolvency, change in
shareholding of a Company or membership in a Close
Corporation irrespective of whether such alienation is
subject to a resolutive condition or a condition
precedent, and alienation shall have a comresponding
meaning;

means the Design Review Committee consisting of 2 firms
ol Architects, established by the Developer during the
Development Period, and thereafter by the Board of The
Bridge Property Owners Association;

means The Storms Property Owners Association,
registered in  terms of Section 29 of the
STELLENBOSCH MUNICIPALITY By-law in terms of
the Municipal Land Use Planning 2023, being a sub-
association of The Bridge Property Owners Association;

means the Auditors of the Association appointed by the
Developer during the Development Period, and thereafter
by the Board, from time to time;

means the Trustees of the Association;

means the Chairperson of the Board and the
Association, from time to time;

means in a computation of days, the exclusion ol the first
and last day of the period to be calculated;




2.1.10

2.1.11

2.1.12

2.1.13

2.1.14

2.1.15

2.1.16

2.1.17

2.1.18

“ConductRules’

"Constitution"

“C&O Manu;il”

"Developed Land"

"Developer” / “SBP”

"Development”

23

“Development Controls

"Development Period"

“Development Rights™

R
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means the Conduct Rules as approved by the Developer,
during the Development Period, and thereafter by the Board
of the Association, as such deemed to be incorporated inlo
this Constitution. The terms and conditions of the
Conduct Rules may never conflict with this Constitution
or the Constitution of The Bridge Property Owners’
Association:

means the Constitution of the Association. set out in this
document, as may be amended from time to time in
terms of the provisions hereol. This constitution may
never conflict or alter any provisions of the
Constitution and/or the Governing and Conduct Rules
of The Bridge Property Owners Association, or any
other documents or guidelines referred to the
Constitution or the Governing Rules of The Bridge
Property Owners Association;

means the Construction and Operational Manual,
incorporating The Bridge Site Building Regulations,
approved by the Developer;

means those Land Units which have been transferred
by the Developer to a Purchaser/Owner or
transferred by the Developer to the Association;

means Stellenbosch Bridge Properties (Pty) Limited,
Registration Number: 2003/024513/07;

means any Development of a portion of land,
indicated as such on the SDP, to be developed by the
Developer or any of its nominated entities and/or
successors in title, as the case may;

means the Development Controls prescribed by the
Developer and the Local Authority, including the
zoning rights pertaining to the Precinct Area and the
conditions of approval relating to the zoning rights and
the subdivision of any land as may have been issued by
any relevant authority;

means the period from the date of establishment of the
Association until all the Land Units situated within
the Precinct Area have been transferred from the
Developer to a Purchaser/Owner, or, until the
Developer notifies the Association in writing that the
Development Period has ceased, whichever shall
occur first;

means all the Development Rights granted to the
Developer by all relevant authorities to enable the
Developer to develop the Precinct Area, including the
Development Controls;

means the Environmental Authorization approved in
terms of the National Environmental Management Act,
1998, Act Number 107/1998, and the Environmental

Impact Assessment Regulations of 2010 on the 10th of

TR W WY



2.1.20

2.1.21

2.1.22

2.1.23

2.1.24

2.1.25

2.1.26

2.1.36

2.1.27

2.128

2.1.29

“EAAP”

nEMPu

“Erf/Erven”

"Estate"

"Financial Year"

“GM”

“Industrial Erven”

"Landscape Guidelines'

"Landscape Plan"

"Land Unit(s)"

"Levy/Levies"
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August 2023 under reference number:
16/3/3/1/B4/45/10053/23 by the Depatment of
Environmental Affairs and Development Planning of the
Western Cape Government in the name of and in favour
of the Developer;

means the Estate Agency Accreditation Procedure as
determined and prescribed by the Developer. during
the Development Period, and thereafier by the Board
of The Bridge Property Owners Association;

means the Environmental Management Plan approved
by all relevant authorities;

means any Erf created by the subdivision of any land
within the Precinct Area, as indicated on the
subdivision diagrams or any amendments thereto;

means The Bridge development, 1o be established by
the Developer on the Remainder and Portion 5 ol the
Farm Klapmuts Rivier No 742, Portion 2 ol the Farm
Weltevreden No. 744 and Farm 1515 (including
additional land acquired by SBP). The Precinct Area
will be situated within the Estate;

means the Financial Year of the Association which shall
run from the date of establishment of the Association until
the last day of February next and thereafier from the first
day ol'March in each year until the last day of February
in the subsequent year;

means a collective reference to the AGM’s and all
SGM’s;

means the Erven zoneéd for Industrial Zone purposes, as
pur the zoning scheme of the Local Authority, situated
within the Precinct Avea,. indicated as such on'the SDP
(Erven 8, 9 and 10 The Bridge);

means the Landscape Guidelines approved by the
Architect, the Developer and the Local Authority,
including the Landscape Plan;

means the Landscape Plan approved by the Local
Authority;

means any subdivided portion of land within the
Precinct Area, registered or capable of being registered
as a separate Erfin the Cape Town Deeds Registry;

means the Levies imposed, calculated and payable in
terms of the provisions of this Constitution and more
specifically, but not limited to, Clause 9 below, but
excluding any Special Levics;

means the Local Authority having jurisdiction over the
Estate, being the Stellenbosch Municipality, or its
successors in title;



AN g e .

2.1.31

2.1.32

2.1.33

2.1.34

2.1.35

2.1.36

2,1.37

2.1.38

2.1.39

2.1.40

2.1.41

2.1.42

"Management Company"

"Member"

lloccupantn

“Ordinary Resolution”

"Owner"

“Planning Legislation™

“Precinct Area”

“Precinct Manager”

"Prime Rate"

"Servitude Road"

“Professional Trustee’

“Pro Rata Quota”
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M?Ji’\.‘z:ﬂ?ALM. 12GTR
means Stellenbdseh-Bridge-Litikigs

means a Member of the Associali
5 of this Constitution:

means  any  person/s occupying an Erf, or any
improvements or structures thereon;

means a resolution taken at any meeling, where a
quorum is preseni, by more than 50% (Fifty) of the
Members of the Association present in that meeting,
personally or by means of a proxy, and entitled to vole
al such a meeting in terms of the provisions of this
Constitution;

means the registered Owner of a Land Unit and as
such a2 Member of the Association and The Bridge
Property Owners” Association;

means, collectively, Stellenbosch Municipal Land
Use Planning By-law published in the Western Cape
Government Extraordinary Gazette number 8769 on
9 June 2023, read with the Spatial Planning and Land
Use Management Act, Act 16 of 2013 (SPLUMA)
and the Western Cape Land Use Planning Act, Act 3
of 2014 (LUPA);

means Erven 8, 9 and 10 The Bridge Township, which
properties are located within the perimeter of a walled
precinct described as The Storms, situated within the Estate;

mezns the Precinct Manager appointed by the Developer or
Utility Company, at the cost and expense of the Association,
during the Development Period and thereafter by the Board,
with the functions and duties as may be ascribed to the
Precinct Manager by the Developer, during the Development
Period and thereafter the Board, from time to time;

means the publicly quoted rate of interest per annum
(as certified in writing by any divisional executive or
manager of SBP’s bank, whose appointment or
authority it shall not be necessary to prove) at which
SBP’s bank lends to SBP on overdraft;

means the Servitude Road, indicated as such on the
SDP, that will be registered in favour of The Bridge
Property Owners” Association in the Cape Town
Deeds Registry;

means a Professional Trustee, nominated by the
Developer during the Development Period, and
thereafter by the Board, which Professional Trustee
must be nominated and co-opted to the Board for his/her
specific level of skill, expertise, knowledge of the
Precinct Area and experience in his/her field of
qualification;

means in relation to any Er[, the square meterage of the

6




2.1.43 "Purchaser”

2.1.44 "Restriction Period"

2.1.45 "SDP"

2.1.63 “Secwrity Company”

N

.1.64  “*Security Protocol”

18]

.1.65 *Services”

2.1.66 *‘Special Levy”

\V]

.1.67 "Special Resolution”

STELLENBOSCH pMUMNICIPALITY
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Erl, expressed as a percentage, in four decimals, of all
the Erven as indicated on the SDP or any amendmenls
thereto, but excluding the Communal Property and the
Recreational Erven;

means any person or entily that enters into an
Agrecment of Sale with the Developer or any
subsequent Qwner in respect of a Land Unit;

means 5 (Five) years aller the date of registration of
transfer of any Land Unit in favour of a Purchaser or
Third Party Purchasers, as the case may be;

means the Site Development Plan approved by the
Local Authority, attached hereto as Annexure A,
which SDP may from time to time, during the
Development Period, be amended by the Developer,
subject to the approval thereof by the Local
Authority, in which instances, the latest approved
SDP or SDP’s will be deemed to be the SDP referred
to in this Constitution;

means any person or entity appointed by the Developer,
during the Development Period, and thereafier the Board,
as an independent contractor to undertake any or all of the
security functions of the Association, subject to and in
terms of this Constitution. The Association shall be
obliged 1o utilize the security provider contracted by
the umbrella The Bridge Property Owners Association,
who shall render such services at a reasonable rate;

means the Security protocol, governing all aspects of the
security of the Precinct Area, Owners and Occupants,
which protocol will be part of and drafted and approved
in terms of the Rules;

means such infrastructural utilities, amenities structures
or improvements to be provided and/or installed on the
Precinct Area by the Developer, the Ulility Company,
The Bridge Property Owners Association, the
Association, Eskom or the Local Authority, as the case
may be;

means any Special Levy/Levies imposed by the
Developer, during the Development Period, and
thereafter by the Board, over and above the Levies as
referred to in Clause 9 below, but also calculated and
payable in terms of the provision of Clause 9 below;

means a resolution passed at a special general meeting
of which not less than 21 (Twenty-One) Clear Days'
notice has been given specifying the intention to
propose the resolution as a Special Resolution, the
terms and effect of the resolution and the reasons for it,
and passed, on a show of hands, by not less than 75%
(Seventy-Five) of the total number of Members
present at the meeting who, at minimum, form a

7
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2.1.68 “SGM’

2.1.69 “SMLUP”

2.1.70 “The Bridge Property Owners
Association” (BPOA)

2.1.71  "Utility Company”

2.1.72 “Third Party Purchaser"

2173 "Trustees"

2.1.74 “Unanimous Resolution”
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quorum fora GM;

means all Special General Meetings held by the
Association as provided for and in terms of the provisions
ol this Constitution:

means the Stellenbosch Municipal Land Use
Planning By- law published in the Western Cape
Government Extraordinary Gazelte number 8769 on
9 June 2023, read with the Spatial Planning and Land
Use Management Act (SPLUMA) and the Western
Cape Land Use Planning Act (LUPA);

means The Bridge Property Owners Association,
registered in terms of Section 29 of the
STELLENBOSCH MUNICIPALITY By-Law on
Municipal L.and Use Planning 2023, being the umbrella
Association for all Precinct Areas and the greater The
Bridge Esiate, ol which this Association shall be a
member as a subordinate Property Owners Association
who, along with its members, is bound to the provisions
of the Constitution and Governing and Conduct Rules
of the umbrella, The DBridge Property Owners
Association; -

means Stellenbosch Bridge Utilities Pty Lid Registration
number 2023/797801/07 including any of its subsidiary
companies (o be established for specific utility type
management, appointed to undertake all of the wutility
functions including fibre, clectricity smart grid services,
wasle, water infrastructure services and
telecommunications of the Association, subject to and in
terms of this Constitution and the Constitution of The
Bridge Property Owners Association;

means any person or entity that enters into an
Agreement of Sale with a Purchaser of a Land Unit
before date of registration of transter of such a Land
Unit in favour of such a Purchaser or with an Owner
during the Development Period and/or the Restriction
Period, whichever date is the latest;

means the Trustees, from time to time, of the
Association, including the Professional Trustees as
provided for in terms of the provisions of this
Conslitution;

means a resolution passed unanimously by all the
Members, who are present or represented by proxy or
by a representative recognized by law at a GM of the
Association of which at least 21 (Twenty One) Clear
Days’ notice, specifying the proposed Unanimous
Resolution, has been given, and at which meeting at
least 80% (Eighty) of all the Members are present or
represented, or agreed to in writing by all the
Members of the Association personally or by proxy
or by a representative of any such Member
recognized by law.

8
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| -
Any reference (o natural persons includes artificial persons 2
|

Any reference to a gender includes the other genders (including neuter)
Any reference to the singular includes the plural and vice versa.

The Clause heading in this Constitution have been inserted for convenience only and shall not
be considered in its interpretation.

Words and expressions defined in any sub-Clause shall, for the purpose of the Clause of
which that sub- Clause forms part, bear the meaning assigned to such words and
expressions in such sub-Clause.

No provision of this Constilution or any related document shall be construed against or
interpreted to the disadvantage of any party hereto by reason of such party having or being
deemed to have structured or dralted such provision.

This Constitution shall be governed by and construed and interpreted in accordance with the laws
of the Republic of South Africa and the Association and every Member consent to the jurisdiction
of any competent court of the Republic of South Africa, for the purposes of any proceedings
instituted in connection with this Constitution.

MAIN BUSINESS

The main business of the Association is to manage and control the promotion, advancement
and protection of the Members as well as to manage, control and regulate the Precinct Area to
the best advantage of the Members.

MAIN OBJECTIVES OF THE ASSOCIATION

The main objectives of the Association are as follows:

B

4.1.1 to oversee, regulate and control the harmonious development of the Precinct Area and
to ensure and promote the general high standard of the Precinct Area;

4.1.2 to owm, control, improve, manage and maintain and to insure where necessary the
building, structures, installations and equipment relating to the Common Property, the
Communal Property, the Services and the gardens at the cost and expense of the
Association, for the benefit of the Members;

4.1.3 to enforce and control the conditions of subdivision approval issued by the Local
Authority, including the management plans listed in the requisite approval;

4.14 to enforce, manage, implement and control all the provisions, terms and conditions o[ this
Constitution;

4.1.5 to institute, control and pay for measures relating to security of the Members and the
Precinct Area;

4.1.6 lo promote, advance, and control the communal interests of Members and Occupants;

4.1.7 to acquire and grant serviludes;
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4.1.8

4.1.9

4.1.10

4.1.11

4.1.12

4.1.13

4.1.14

4.1.15

STELLEVMBOSCH PMUNICIPALITY
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and any other control measures in respect of the Precinct Area an
law or document;

to control and ensure compliance with the approved Landscaping Plan including the
landscaping on the Common Property, Communal Property and around borders and

entrances,;

to take action including the imposition of fines (as per the Schedule of Fines annexed
hereto as Annexure B), or the institution of proceedings in a court of law, as may be
deemed fit by the Board, in relation to the non-compliance by any Member/Occupant of
any of the requirements of this Constitution and/or the Rules;

to enter into and to implement any contract relating to the EA, the EMP, the Development
Controls and the conditions of approval for the Precinct Area, and to incur any costs in
this regard, it being recorded that the Association will be bound by any contracts
concluded by the Developer on behalf of the Association and or Management Company,
either before or after the date of approval of this Constitution by the Local Authority;

to approve the Rules;

to control the aesthetic appearance of the Land Units, including any improvements
thereon;

to promote environmental awareness and responsibility amongst Members and
Occupants;

" to enter into any agreement and other appropriate arrangement with any supplier,

contractor or other third party, in relation to the administration, management and/or
control of the Precinct Area;

The Association shall be deemed to have come into existence on the date of the first registration
of transfer of a Land Unit from the Developer to an Owner.

The Association is a legal persona and as such—

4.3.1

4.3.2

4.3.3

434

the assets, liabilities, rights and obligations of the Association shall vest in it
independently of its Members;

the Association shall have perpetual succession;

all legal proceedings shall be brought by or against the Association, in the name of
the Association, and the Board may authorize any person/s to act on behalf of the
Association and to sign all such documents and take all such steps as may be
necessary in connection with any such legal proceedings; and

its Members shall not, by reason of their membership, be liable for the liabilities and
obligations of the Association.

MEMBERSHIP OF THE ASSOCIATION

10
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Membership of the Association shall be compulsory for the following:
5.1.1 the Developer during the Development Period;

5.1.2 Any registered owner of a Land Unit in the Precinct Area; and

A representative of the Developer shall be a Member and the Chairperson of the Association
during the Development Period and thereafter.

Under no circumstances may a member resign as a Member of the Association.

The provisions of this Constitution shall be binding upon all Members and, insofar as they may
be applicable to all persons occupying any Land Unit through or under any Member

whatsoever the nature of such occupation.

All Land Units are subject to the condition that “The Property may not be transferred without the
written consent of the Association, of which the transferee or his successors in title shall become

a member”.
The following conditions of the Association wilt be incorporated in the Member’s Title Deed/s:

Every owner of the property, or any subdivided portion thereof, or any person who has an interest therein
shall become and shall remain a Member of the Property Owners Association and be subject to its
Constitution until he/she ceases to be an owner as aforesaid. Neither the property nor any subdivided
portion thereof nor any interest therein shall be transferred to any person who has not bound himself /
herself to the satisfaction of such Property Owners Association to become a member thereof.

5.6.1.2 The owner of the property or any subdivided portion thereof, or any person who has an interest therein,

5.6

6.1

shall not be entitled to transfer the property or any subdivided portion thereof or any interest therein without
the Clearance Certificate from the Property Owners Association that the provisions of the Constitution of
the Property Owners Association have been complied with.

No Owner ceasing to be a Member of the Association for any reason shall, (nor shall any such
Mémber's executor, curators, trustees or liquidators) have any claim upon or interest in the funds
or other assets of the Association, but this clause shall be without prejudice to the rights of the
Association to claim from such Member or his estate any arrears of Levies, Special Levies,
subscriptions or other sums due from him to the Association at the time of his so ceasing to be a

Member.

GENERAL RIGHTS AND OBLIGATIONS OF MEMBERS/OWNERS

Every Member /Occupant shall comply with:

6.1.1 and at all times be bound by and will strictly adhere to the terms, conditions stipulations,
guidelines and obligations contained in this Constitution, the Constitution of The Bridge
Property Owners Association, the Governing and Conduct Rules, the A&D Guidelines,
the Development Controls, the EMP, the EA, the Landscape Guidelines, the H&S
Legislation, the EAAP and all other rules or regulations made or promulgated by the
Association, the Board, the Bridge Property Owners Association or the Developer;

11



6.2

6.3

6.13

6.1.4

all conditions imposed by the Local Authority or any other statutory body relating to Land
Units and shall be solely responsible for non-compliance with such conditions;

any agreement concluded by the Association, the Board or the Developer insolar as
such agreement may directly or indirectly impose rights or obligations on a Member or
Occupant;

the provisions of any EMP, the EA and conditions of subdivision and rezoning of erven
within the Precinct Area and any directive issued by the Association, the l.ocal Autharity
or in terms of SML UP or the Planning Legislation, and

any directive given by the Association. the Board, the Developer or the Management
Company in the enforcement of the provisions ol this Constitution.

Save as may be provided for herein, the rights and obligations ofa Member are not transferable,
and every Member and shall:

6.2.1
6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

to the best of his ability further the objects and interests of the Association;
observe all direclives made or given pursuant to the provisions ol the Constitution;

be jointly liable with the other Members for expenditure incurred in connection with the
Association;

not use any building or other structure constructed within the Precinct Area, or allow any
other person to use such building or other structure, for purposes not permitted by this
Constitution, the Constitution of The Bridge Property Owners Association, the A&D
Guidelines, the Governing and Conduct Rules or any rules and/or regulations made in
terms of this Constitution, including the Development Controls;

not apply for the consolidation, subdivision or rezoning of its Land Unit with a view to
procuring a variation, amendment or substitution of the Development Controls provided
that selected departures or consent uses may be allowed, upon approval thereof by the
Developer, the Board and the Local Authority:

not conduct, or permit to be conducted or change the nature of, any business on a Land
Unit, or use, or permit the use of, such Land Unit for purposes other than industrial use,
unless the Developer, for the duration of the Development Period, or thereafter, the
Board has in writing approved the use to which the Land Unit is to be put, and the Local
Authority has, to the extent that it may be necessary, granted approval authorizing such
use in terms of the Planning Legislation and other applicable laws and regulations.

Membership of the Association shall confer upon a Member, inter alia, the following rights, subject
to the provisions of this Constitution —

6.3.1

63.2

6.3.3

the right ta inspect and/or receive copies of the annual financial
statements of the Association;
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6.6

6.7

6.8

oy s ERG RO BAL
STELLENBOSCH MU

APEROVED N TERMS OF SECTION
5

FLLENBOSCH MUMICIPAL LAND USE PLANMING BY= |

i THE QWNERS ASif;'lCi;-\T’;O\’“é CON3T
|

6.3.4 the right to convene a GM of Members (other tha an ' L \ sdabat the

voting rights of the Association collectively, convene such a mee

6.3.5 each Member will be entitled to | (One) vote at any meeting or GM of the
Association, irrespective whether voting is conducted by means ol show of hands or
by means of a poll, and provided that all amounts owing to the Association has been
paid up to date, failing which the Member may aitend but may not cast a vote.

No Member shall let or otherwise part with the occupation of his Land Unit, whether temporarily

or otherwise, unless:

6.4.1 The proposed occupicr has agreed 1o be bound by all the provisions of the Constitution of
The Bridge Property Owners Association, this Constitution, the Rules and the Conduct Rules
and all other rules or regulations made or promulgated by the Association, and

6.4.2 Its members shall at all times remain bound by the provisions of the Constitution of The
Bridge Property Owners Association, this Constitution, and the Rules and the Conduct Rules
and will be required to ensure and procure compliance therewith by such occupier, and

6.4.3 Tts members shall be liable for the acts or omissions of all persons occupying his Land Unit
whether lawfully or unlawfully including without limitation guests, employees, invitees,
contractors, sub- contractors or agents.

The Association shall not be entitled to exhibit any signboards, notices, advertising boards,
neon signs and nameplates on the interior or exterior of buildings siluated on a Land Unit or
anywhere within the Estate or the Industrial Property without the prior written approval of the
Board., The Board reserves the right after approval was granted and signboards, notices,
advertising boards, neon signs and/or nameplates were erected, to request the removal of such
for whatever reason, by giving the Member 30 (Thirty) days’ notice. All signage must comply

with the signage guidelines.

The Member shall keep and maintain any signs approved of by the Board in a good and clean
condition, and if such signs are electronic, electric or mechanical, in proper working order and

condition.

The Member hereby indemnifies the Association and/or the Developer, as the case may be,
against all claims of whatsoever nature which may be made against the Association, as a result
of the installation, erection or operation of any signs or advertisements placed by a Member,
whether installed with or without the written approval of the Board, or any defect in any such
signs, or in any such installation or erection, or as a result of any failure on the part of the
Member or any of the Member's employees, agents, customers or invitees to keep and maintain
any such signs in good order and condition, or properly installed or erected.

In addition, each owner of a Land Unit shall —

6.8.1 ensure the maintenance of its Land Unil, Section and/or any improvements thereon, in a
neat and tidy condition and in a state ol good repair;

6.8.2  not park, or permit the parking of, any industrial or commercial vehicle, boat, caravan,
trailer or any vehicle not in good working order on any road, pavement, parking area
within the Estate, the Communal Property or the Common Property, and if such

13




7.1

6.8.3

6.8.4

6.8.5

6.8.6

6.8.7

6.8.8

6.8.9

6.8.10

6.8.11
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any street or Communal Property;

noisome, unsightly, injurious, objectionable or detrimental, or a public or private nuisance,
or a source of damage or disturbance to any Owner or Occupant of any other Land Unit;

comply with all security procedures and controls imposed by the Association and/or the
Board, from time to time;

ensure that it and its invitees do not damage or destroy trees, vegetation and landscaping
on the Communal Property and or the Common Property, and that planting on its Erf does
not interfere with pedestrian traffic or obscure the vision of motorists;

afford employees, agents and representatives of the Developer and the Association full
access at all times to do all things reasonably necessary to construct and/or stabilize and/or
maintain all Communal’ Property, Common Property, security cameras, boundary walls
and edges;

not use any building or other structure constructed within the Estate, or allow any other
person to use such building or other structure, for purposes not permitted by this
Constitution or all rules and/or regulations made in terms of this Constitution;

not let or otherwise part with occupation of its Land Unit (or any parts thereof), whether
temporarily or otherwise, unless that Owner ensures that the proposed occupier agrees to
be bound by the relevant provisions of this Constitution and all rules and/or regulations
made in terms of this Constitution;

not consolidate a Land Unit with one or more other Land Units, without the prior written
consent of the Developer, for the duration of the Development Period, and therealter, the
Board;

not apply for the subdivision or rezoning of its Land Unit with a view to procuring a
variation, amendment or substitution of use rights, provided that selected departures or
consent uses may be allowed, upon approval thereof by the Developer, during the
Development Period, DRC, the Board and the Local Authority;

not conduct, or permit to be conducted or change the nature of, any business on a Land
Unit, or use, or permit the use of, such Land Unit for purposes other than Industrial, unless
the Developer, for the duration of the Development Period, or thereafter, the Board has in
writing approved the use to which the Land Unit is to be put, and any Local Authority has,
to the extent that it may be necessary, granted approval authorizing such use in terms of
applicable laws and regulations.

ALIENATION

The Association shall ensure that none of its Members shall in any manner Alienate or transfer
a Land Unit unless:

14
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7.1.1 the proposed transferee, new shareholder ofia.Company.,. b
Corporation or new trustees of a Trust have irrevocably bound

ssociation,
duration of

Association, and to observe the Constitution of The Bridge Property-Dw
this Constitution, as well as the Rules applicable, as the case may be, for [
his ownership of any Land Unit;

7.1.2 the Management Company has given its prior written consent thereto and has issued
a clearance certificate that all amounts -owing to The Bridge Property Owners
Association, this Association, as the case may be, by such Owner have been paid and
that the Member/Occupant is not in breach of the Constitution of The Bridge Property
Owners Association, this Constitution, the Rules and/or Conduct Rules. as the case

may be;

7.1.3 The Bridge Property Owners Association has given its prior written consent thereto
and has issued a clearance certificate which will only be issued if a clearance fee is
paid by the Member concerned to The Bridge Property Owners Association and all
other amounts owing by the Owner/Member have been paid in full to the Developer
and/or The Bridge Property Owners Association or this Association, as the case may

be;

7.1.4 the Association has given ils prior written consent thereto and has issued a clearance
certilicate which will only be issued if all amounts owing by the Owner/Member
have been paid in full to the Developer and/or The Bridge Property Owners
Association or this Associatlion, as the case may be;

7.1.5 The provisions of Clause 7.1 shall apply muratis mutandis to any Alienation or transfer
of an undivided share in any Land Unit.

Restrictions will be registered against the title deeds of all Land Units in order to give effect to
the terms ol this Clause 7. The Members shall however be bound by this Clause whether such
restrictions are registered in the Cape Town Deeds Registry, or not.

Each Member shall comply with all conditions imposed by the Local Authority, or any other
statutory body relating to Land Units and shall be solely responsible for non-compliance with

such conditions.

It is recorded that a written consent to transfer or clearance certificate is required by any Member
prior to transfer of any Land Unit. Before a written consent to transfer is issued by The Bridge
Property Owners Association and/or this Association, an inspection and clearance fee will be
payable by the Member of the I.and Unit to The Bridge Property Owners Association upon demand
by The Bridge Property Owners Association or the Management Company, prior to transfer of any
such Land Unit by the Member. A written consent to transfer may be refused amongst others, if
any amount is owed by a Member to The Bridge Properly Owners Association, the Association, or

the Developer, from any cause whatsoever.

it is recorded that only The Bridge Property Owners Association will be entitled to charge any fees
or costs in respect of the issuing ol the clearance certificate and that no costs or fees may be charged
by the Association. FFor the avoidance of doubt, it is recorded that the Developer will not be liable
for the payment of any such costs or fees in respect af each and every transfer of a Land Unit to
be registered for the first time from the Developer to a Purchaser or Third-Party Purchaser.

15
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The Association will take title to the Communal Property, indicated on the SJIP, \which Communal

Property will be transferred by the Developer to the Association, free of counter Vadue.

It will be the Association'’s responsibility to maintain, repair and insure any structures, buildings,
roads, lights, etc., that is transferred in favour of the Association. Registration of the transfer of the
Communal Property will be affecied by the Attorneys appointed by the Developer.

The Association acknowledges that neither the Local Authorily nor the Developer shall be
responsible for the care, repair, maintenance, cleaning, upkeep, improvements and proper control
of the Communal Property and any structure or thing erected or contained therein or thercon,
including private parking, if applicable.

The Association shall furthermore comply with all the conditions imposed by the Local Authority
relating to the conditions of approved subdivision of all the erven including the rezoning of such
erven collectively comprising the Precinct Area, and shall be solely responsible for any non-
compliance with such conditions.

The Developer, during the Development Period, or The Bridge Property Owners Association, this
Association, and all service providers as approved by the Board or the Developer, during the
Development Period, will at all times have free and unencumbered access to all registered
servitudes on the Precinct Area or any Land Unit.

LEVIES

The Board shall from time to time impose Levies and Special Levies upon the Members for the
purpose ol meeting all the expenses in relation to the facilities and services for or in connection
with the Precinct Area, and for the payment of all expenses necessarily or reasonably incurred in
connection with the management of the Associalion and its affairs. Each and every Member,
excluding any exceptions as provided for in this Constitution or the Rules, will be liable for the
payment of Levies and Special Levies, as and may be imposed by the Association, the Developer
and/or the Board in terms of this Constitution and/or the Rules.

Members shall furthermore be liable to pay Levies and/or Special Levies to The Bridge Property
Owners Association as may be imposed from time to time in terms of the Constitution and/or any
Rules of The Bridge Property Owners Association.

For the avoidance of doubt, it is therefore specifically recorded that Members shall be liable for
payment of two levies, namely:

9.3.1 a Precinct specific Levy, relating to the management and maintenance of the specific Precinct
Area; and

9.3.2 a Levy to The Bridge Property Owners Association, being the master association of the Estate.

Payment and calculation of the Levies for the specific Precinct Area:

94.1 In calculating the amount of the Levies, the Board shall consider income from other
sources if any, earned by the Association.

94.2 Each and every Member will be liable for the payment of a double Levy which will be
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equal 10 2 ('I'wo) months Levies on the first day of the first morfth\hat the L.evy becomes

payable by a Member,
All Levies shall be paid monthly in advance by bank debit order oh4he Fyst lay ol each
and every month to the bank account of the Association or by any other method as

determined by the Management Company, from time to time.

Levies shall be calculated according to the Pro Rala Quota. unless exempted [rom the
payment of Levies by the Developer during the Development Period, and therea fter by

the Board.

Should a Member. excluding the Developer, consolidate two or more Land Units, the
Association shall debit the amount of the Levies as per the original number of Land Units,
despite the consolidation thereof,

Any amount due by a Member by way ol a Levy shall be a debt due by him to the
Association. The obligation of'a Member to pay a Levy shall cease upon his ceasing lo
be a Member of the Association, without prejudice to the Association's righl 1o recover
arrear Levies. No Levics paid by a Member shall under any circumstances be repayable
by the Association upon his ceasing to be a Member. A Member’s successor-in-title shall
be liable, as from the date upon which it becomes a Member to pay the Levies
attributable. No Member shall be entitled or permitted to consent to the transfer of a
Land Unit until the Association has certified that the Member has at the date of transfer
paid all amounts owing by him to the Association and the Developer as contemplated in

Clause 9.2.

Payment and calculation of Special levies for the specific Precinct Area:

9.5.1

95.2

9.5.3

954

Special Levies shall be calculated according to the Pro Rata Quota, unless exempted from
the payment of Levies by the Developer during the Development Period, and thereafter
by the Board.

Should a Member, excluding the Developer, consolidate two or more Land Units, the
Association shall debit the amount of the Special Levies as per the original number of
Land Units, despite the consolidation thereof.

The Developer, during the Development Period, and therealter the Board may, from time
to time, impose Special Levies upon the Members in addition to other Levies, in respect
ofall or portion of the expenses of the Association and the amount of such Special Levies
and the manner of payment thereof by Members shall be at the discretion of the Board.

Any amount due by a Member by way of a Special Levy shall be a debt due by him to
the Association. The obligation of a Member to pay Special Levies shall cease upon his
ceasing to be a Member of the Association, without prejudice to the Association's right
to recover arrear Special Levies. No Special Levies paid by a Member shall under any
circumstances be repayable by the Association upon his ceasing to be a Member. A
Member's successor- in- title shall be liable, as from the date upon which he becomes a
Member to pay the Special levies attributable. No Member shall be entitled or permitted
to consent to the transfer ol a Land Unit until the Association has certified that the
Member has at the date of transfer paid all amounts owing by him to the Association and
the Developer as contemplated in this Clause 9.3.

Payment of Levies and Special Levies by the Developer for the Precinct Area:

9.6.1

During the Development Period the Developer shall not be obliged to pay the shortfall
between the income derived from Levies and Special Levies paid by Members and the
17
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9.6.2

pect of any Land
Units zoned and used for residential purposes. provided that in the Ystance of a Land
Unit being registered in the name ol the Developer and such a Land Unit is occupied by
any Occupants. then and in that instance the Developer, will, as from the date of
occupation of such a Land Unit, be tiable for all Levies and Special Levies pertaining to
such a Land Unit.

No Member shall be entitled to the privileges of membership unless and until he/she/ it shall have
paid every Levy, Special Levy and other sum, if any. which may be due and payable to the
Association and/or The Bridge Property Owners Association in respect of membership. Access
cards may be temporarily blocked, redirecting affected members to make use of such privileges in
the same way as visitors being non-members until all arrears have been paid. at the discretion of

the Management Company.

The Association may hand over any debt due to the Association to the Association's Aftorneys for
collection if the debt is outstanding for more than 30 (Thirty) days and the debts due lo the
Association may be published in the Association's Newsletter.

Monthly Levy statements will be circulated to the Members of the Association via e-mail. A
Member will still be liable to effect monthly payments of the Levies and Special Levies irrespective
whether the statement was actually received and/or circulated by the Association to such Member.

A Member shall be liable for and shall pay all legal costs, including costs, as between attomey and
own client, collection commission, tracing agents fee, interest at the Prime Rate plus 5% ( Five)
per annum, expenses and charges incurred by the Association, in recovering any arrear Levy or
Special Levy or other amounts due and owing to the Association, as also the costs incurred in the
enforcement of any of the Rules or regulations issued or made by or on behalf of the Association

from time to time.

A Member or Occupant of a Land Unit that is exempted or excluded from the payment of Levies
or Special Levies, excluding the Developer during the Development Period, or any Member or
Occupant that is in arrears with the payment of any Levies or Special Levies, will not be entitled
to the usage of the Communal property and the Recreational Erven.

RESPONSIBILITY FOR THE PROVISION OF SERVICES

It is recorded that the Association shall be responsible for the provision of the management,
maintenance, upkeep and repair of the Communal Property, the Common Property, Services and
all relevant infrastructure within the Precinct Area.

The Board is responsible to ensure that the Association employs sufficient employees to fulfil all the
obligations of the Association as provided for in this Constitution and to comply with the full
responsibility as provided for in this Constitution by the Association towards the Members and/or the

Local Authority.

RULES

To promote and implement the main business and main object of the Association and ensure the
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efficient running and management of the Precinct Area, the Developer, duribg
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Period, and thereafter, the Board may formulate and enforce Rules, which NiXgs
contradiction with the Governing and Conduct Rules made by the umbrella The {3

Qwners Association.

not be in
& Property

The Association shall ensure that none of its members shall let or otherwise part with the
occupation ol his Land Unit, whether temporarily or otherwise, unless the proposed Occupant has
agreed to be bound by all the provisions of the Constitution of The Bridge Property Owners
Association, this Constitution, the Rules and the Conduct Rules and all other rules or regulations
made or promulgated by The Bridge Property Owners Association, this Association, or the
Developer, during the Development Period. The Members shall at all times remain bound by the
provisions of the Constitution of The Bridge Property Owners Association and this Constitution,
and will be required to ensure and procure compliance therewith by such Occupant. The Members
shall be liable for the acts or omissions of all persons occupying his/her Land Unit whether lawfully
or unlawfully including without limitation guests, employees, invitees, contractors, sub-

contractors or agenis.

Any rules made in terms of this Clause 12 shall be binding upon-
11.3.1 every Member;

1132  every Occupant within the Precinct Atea, mutatis mutandis, and every Member/Occupant
shall procure that all its representatives, tenants, visitors, invitees and other persons
related to that Member comply with the Constitution of The Bridge Property Owners
Association, this Constitution, the Rules and the Conduct Rules and every Member
acknowledges and agrees that it will be liable for any breach or non-compliance by any
of its representatives, tenanis, Occupants, visitors, invitees and other persons related

to that Member.

APPROVAL OF PLANS FOR BUILDINGS AND STRUCTURES

For the purpose of maintaining the high standard of the appearance and design of the Precinct and
the greater Estate and of ensuring an attractive and harmonious appearance of the Estate, the
Developer must approve the A&D Guidelines as well as Landscape Guidelines relating to the
appearance, design and construction requirements applicable to the Precinct Area and the greater
Estate. The A&D Guidelines shall constitute an integral part of this Constitution and may be
amended from time to time by the Developer, the Local Authority and the DRC, for the duration
of the Development Period, and thereafter, by the Board (reference to the Board in this clause 12
refer to The Bridge Property Owners® Association (BPOA)), the DRC and the Local Authority.

All Improvements on the Developed Land shall comply with the provisions of the A&D Guidelines.

12,3 No construction, erection or alteration of|, or addition to, any improvements on the Developed Land

12.4

("Works") may commence or be carried out without the prior written approval of the plans and
specifications in respect of the Works by the DRC and the Developer, for the duration of the
Development Period, and thereafter, by the DRC and the Board. In this regard, a full set of proposed
plans and specifications in respect of the Works prepared in accordance with the A& D Guidelines
shall, for the duration of the Development Period be submitted to the DRC and the Developer, and

thereafter, by the DRC and the Board (BPOA).

A full set of proposed plans and specifications in respect of the Works prepared in accordance with
the A&D Guidelines shall be submitted to the DRC.
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The DRC shall, in its sole and absolute discretion, dsterrr '
in respect ol the Works comply with the A&D Guidelines, and its dete

be final and binding upon the Member concerned.

The DRC shall be entitled to withhold any approval contemplated by this Clausc 12, subject to
compliance with such modifications or amendments to the plans and specifications in respect of
the Works and/or such other conditions as the Developer or the DRC (as the case may be) may
request or impose in their sole discretion.

Any approval granted by the DRC shall be in writing and be signed by the Developer and the DRC.
Before giving such approval. the Developer or the DRC (as the case may be) may require the
following to be lodged with them

12.7.1  such descriptions, drawings and/or plans as may be neccssary to enable them to
constder the maltter;

12.7.2 details of construction materials to be used; and

1273  any other documentation as they may require,

No approval shall be granted unless all contractors being appointed to carry out the Works (or any
parts thereofl) have waived their respective lien in respect of the Works or the relevant Land Unit
(or any part thereof) or in respect of the Communal Property, or Common Property (if applicable),
in writing, in a form acceptable to the Developer, for the duration of the Development Period, and
thereafter, the Board (BPOA), in their sole and absolute discretion, unless the Conlractor has
already waived their lien in favour of a bondholder.

Once approved by the Developer or DRC (as the case may be), the plans and specifications shall
be submitted 1o all relevant authorities for approval, and having obtained the approval of any
relevant authorities, the Member concerned shall comply with all conditions and standards imposed
by any relevant authority insofar as these may be additional to the requirements of the A&D
Guidelines read together with the approved plans and specifications. Furthermore, once approved
by local authority, a complete approved set of plans and specifications shall be submitted to the
Association for their records and safekeeping.

Any plans, notwithslanding approval by all relevant authorities, which have not been prepared
and/or submitted and/or approved in compliance with the provisions of this Clause 12, shall be

invalid.

The DRC will impose a scrutiny fee, which if imposed will be paid by the Member concemned,
as well as any additional scrutiny fees should any amendment of further plans be required or

submitted.

The Member shall be liable for all costs in respect of the scrutiny and consideration of plans
submitted by the Member to the Developer, the DRC or the Board (BPOA) (as the case may be).

The Association shall ensure that their members comply with the approved A& D Guidelines and
any other controls for the Estate.

Each Member shall, when submitting the plans and specifications in respect of the Works to the
Developer or the DRC (as the case may be) in terms of Clause 12.3, pay to the Association a
construction deposit in an amount to be determined from time to time by the DRC, Developer or
the Board (BPOA) (as the case may be), which amount shall be retained by the Association in trust.

Upon completion of the Works, the Association shall if the Developer, for the duralion of the
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discretion, that the Communal Property and/or Common Property (or A%
sustained any damage resulting from or incidentat to the Works and t
carried out in accordance with the duly approved plans and specilications
the Member.

Should-

12.16.1 the Industrial Property (or any part thereof) have sustained any damage of
whatsoever nature resulting from or incidental to the Works; or .

12.16.2 the Works not have been carried out in accordance with the duly approved plans
and specifications;

12.16.3 the Member shall, within 21 (Twenty-One) days of having been requested to do so
in writing —

12.16.3.1 repair the damage; and/or

12.16.3.2 make such alterations to the improvements in order to procure compliance with the

duly approved plans and specifications; to the satisfaction of the Developer and the
DRC, for the duration of the Development Period, and thereafter, the Board (BPOA)
and the DRC, failing which, the Developer or the Board (BPOA) (as the case may
be) shall be entitled, notwithstanding any rights which the Developer, the Board
(BPOA), or the Association may have as a result of such failure, to appoint an
independent contractor or contractors to repair the damage or make such alterations,
and to apply the deposit to all costs of such repair and/or alteration.

12.17 If the amount paid to the Association as a deposit is not sufficient to cover the costs of such

12.18

12.19

12.20

repair or alteration (as the case may be) by the independent contractor or contractors appointed
by the Developer, or the Board (BPOA), the Association or the Developer shall be entitled to
recover the shortfall from the Member. Any shortfali so due by a Member/Owner shall be paid
with, and in addition to, the Levies due by that Member to the Association.

Whenever the Developer or the Board (BPOA) (as the case may be) consider that the
appearance of any Land Unit or buildings owned by a Member is such as to be unsightly or
injurious to the amenities of Lhe surrounding area, the Precinct Area or the Estate generally, the
Board (BPOA) or the Management Company may serve notice on such Member to take such
steps as may be specified in the notice to eliminate such unsightly or injurious condition.
Should the Member fail within a reasonable time, as specified in such notice, to comply
therewith, the Board (BPOA) or Management Company or their employees, agents or
contractors may enter upon the Land Unit or buildings concerned and take such steps as may
be necessary and recover the costs thereof from the Member, which costs shall be deemed to be
a debt owing by that Member to the Association. The Board (BPOA) or the Management
Company shall be obliged to give such notice to act reasonably. In the event of any dispute, the
Member shall bear the onus of establishing that the Board (BPOA) or the Management

Company acted unreasonably.

If an Owner fails to comply with any obligation contained in this Clause 12, the Developer, for the
duration of the Development Period, and thereafter, the Board (BPOA), shall be entitled, but not
obliged, in addition to any other rights which they may have or remedies which may be available

to them in terms of this Constitution or otherwise in law, to —
12.19.1 impose a daily financial penalty, the amount of which shall be determined from time

to time by the Developer or the Board (BPOA) (as the case may be), on notice to
the Member, should the Member/Owner fail to comply with any obligations

contained in this Clause 12; and

12.19.2 enter upon any Land Unit in order to inspect that Land Unit and any improvements
constructed therson.

The Developer will, during the Development Period, be entitled to apply and obtain approval for
21
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will not be obliged 1o advertise or to give notice of such an application b

13, TRUSTEES

13.1 There shall be at all times atleast 3 (Three) (excluding the Professional Truslee appointed) Trustees
of'the Association, provided that:

13.1.1during the Development Period and at the first AGM, the Trustees shall be elected by the
Members, provided that the Developer shall be entitled to appoint at teast 1 (One) Trustee

to serve as a Chairman on the Board of the Association, and

13.1.2 after the Development Period, 2 (Two) Trustees shall be elected by the Members, one
Trustee will be appointed by the Developer even after the Development Period.

13.2 A Trustee shall be a natural person who is a Member of the Association shall be entitled to

representation on the Board.

13.3 A Trusiee, by accepting his appointment to office, shall be deemed to have agreed to be bound by
all the provisions of this Constitution.

13.4 During the Development Period, the Trustee representing the Developer must, at the election
of the Developer, serve as Chairperson of the Trustees, and thereafter the Board shall appoint

such a Chairperson.

13.5 The Chairperson of the Board shall act as the Chairperson of the AGM and other GM’s of the
Association. Should he not be able to do so for any reason, the Trustees shall appoint the Vice
Chairman to act as Chairperson of the meeting concerned.

13.6 A Trustee is required to:

13.6.1 perform the functions of office in good faith, honesty and in a transparent manner, and

13.6.2 at all times act in the best interests of the Association, and in such a way that the
credibility and integrity of the Association and/or the Precinct Area and/or the Estate is not
compromised in any way.

13.7 No Member may be nominated to become a Trustee if his Land Unit or any improvements thereon
do not comply with the Constitution, the A&D Guidelines, Rules or any other rules or regulations
made or promulgated by The Bridge Property Owners Association, this Association, or the Board.

13.8 Each Trustee will also declare in writing to the Board those respects in which, from time to time,
his Land Units or any improvements thereon do not comply with the Constitution of The Bridge
Property Owners Association, this Constitution, the Rules and the Conduct Rules and all other rules
or regulations made or promulgated by the Developer, The Bridge Property Owners Association,
This Association, or the Board.

13.9 Each Trustee must declare to the Board any gifts, which he or his immediate family might be
offered, or receive, from any business and or person involved or endeavouring to become involved,
in any contract with financial gain with the Association.

13.10 A Trustee may not without the permission of the Board, disclose any privileged or confidential
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13.10.1 interfere in the management or administration of the Pratinet ) uniess
mandated by the Board;

13.10.1 give or purport to give any instruction to any employee other than the Management
Company;

13.10.2 obstruct or attempt to obstruct the Management Company or any of the Precinet
Area or Estate office stalf in the implementation of any decision or resolution of the
Board, or

13.10.3 encourage or participate in any conduct which would cause or contribuie to

maladministration by the Board.

13.11 The Board may at any time and from time to time investigate and make a finding in respect of
any alleged breach by a Trusiee(s) of any of the provisions of this Constitution, the Rules, the
Conduct Rules or any other rules or regulations made or promulgated by the Association or the
Board, or establish a special commitiee to investigate and make appropriate recommendations
to the Board in this respect.

13.12 Should the Board find that a Trustee has breached any provision of this Constitution, the Rules,
the Conduct Rules or any of the rules or regulations aforesaid, the Board may:

13.12.1 issue a formal warning to the Trustee concerned;

13.12.2 reprimand the Trustee;

13.12.3 suspend the Trusiee;

13.12.4 request the Trustee to resign, or

13.12.5 request the Association to remove the Trustee from the Board.

13.13 The Developer, during the Development Period, and therealter, the Board may appoint a
Professional Trustee to serve as a Trustee on the Board for a predetermined period of time, as
and when the Board is of the opinion that the need for such a Professional Trustee has
occurred. The Professional Trustee must be familiar with the operation and management of
the Precinct Area. The Professional Trustee may attend Board meetings but will only serve in
an advisory capacity and will have no voting rights whatsoever. The Developer, or the Board,
as the case may be, must agree on the fee structure of the Professional Trustee prior to his
appointment and is subject to the allowance for professional fees in the budget of the
Association and the availability of such funds.

13.14 After the Development Period, & Member may only be elected as a Trustee if he has received
formal iraining to enable him to act as a Trustee. This qualification must be endorsed by the
Management Company and must be submitted simultaneously with the nomination of the relevant
Member prior to his anticipated election.

13.15 The Precinct Manager may also attend meetings of the Board, provided that the Precinct
Manager will have no voting rights whatsoever. The Precinct Manager must furthermore be
qualified 1o act as a Trustee and his qualification must be endorsed by the Management

Company.
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14 REMOVAL AND ROTATION OF TRUSTEES

14.1

14.4

15

15.1

16

16.1
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Save as set out in Clause 14.2. each Trustee shall hold o from the date of his
appointment until the next AGM following his appointment, or, at his discretion, until the second
AGM following his appointment at which AGM each Trustee shall be deemed to have retired from
office but shall be eligible for te-clection as a Trustee.

A Trustee shall be deemed to have vacated his office as such:

14.2.1 should he become disqualified 10 act as a director of a company in terms of the
Companies Act;

14.2.2  should he be removed irom Office by a resolution of the Board;
14.23  should his estate be sequestrated whether provisionaily or finally;
14.2.4  on his conviction of any offence involving dishonesty.

14.2.5 on the commission by him of any act of insolvency;

14.2.6  should he become of unsound mind or being found to be mentally unable to perform his
duties;

14.2.7  on his resigning from such office in writing.

Upon any vacancy occurring in the Trustees prior to the next AGM, a person shall fill the vacancy in
question nominated by those Trustees remaining, or by another Trustee nominated by the Developer if
such shall occur during the Development Period.

The Board shall be entitled to co-opt any person chosen by them to act as a Trustee, subject always
to the exclusive right of appointment and removal by the Developer during the Development
Period.

TRUSTEES EXPENSES AND REMUNERATION

The Trustees shall be entitled to be repaid all reasonable bona fide expenses incurred by
them in or about the performance of their duties as Trustees.

The Trustees shall be entitled to remuneration in respect of the performance of their duties as
determined by the Association in a General Meeting.

POWERS OF THI: BOARD

Subject to the provisions of this Constitution and subject to any limitations which may be imposed
by the Association in a GM, the Board shall have full powers to perform the functions allocated to
them in this Constitution and may exercise all such powers of the Association and do all acts on
behalf of the Association as may be exercised and done by the Association itself with regard
thereto.

The Board shall, in consultation with the Management Company, formulate a budget and a strategic
plan and any amendments thereto for each Financial Year of the Association.
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16.4 The Developer, during the Development Perjod, and therealter the Board are empowered Lo sign,
execute and 10 enter into on behalf of the Association all and any contracts as may be required to
give effect to the provisions of this Constitution, and are empowered to delegate the management
of the affairs and the business of the Association whether in whole or in part to the Management

Company.

16.5 Furthermore, the Developer, during the Development Period and thereafter, the Board, shall at
all times have the power and right to engage on behalf of the Associalion the services of
Accountants, Auditors, Attorneys, Arcchitects, Engineers, Town Planners, or any other
professional firm or person or other employees whatsoever, for any reason deemed necessary
by the Board, on such terms as the Board may decide.

16.6 The Board shall further have the power:

16.6.1 o require that any construction of any sort in the Precinct Area shall be supervised so as to
ensure that the provisions of this Constitution, the Rules, the C&0O Manual and the Conduct
Rules, or any other rules or regulations, are complied with, and that all such construction is
performed in a proper and workmanlike manner;

16.6.2 to issue instructions in accordance with the operational EMP, if any, and to ensure that such
plan is at all times complied with.

16.7 The Board shall have the right to vary, cancel or modify their decisions and resolutions from time
to time.

17 PROCLEEIINGS OF TRUSTEES

17.1 The Trustees may meet together for the dispatch of business, adjourn and otherwise regulate their
meetings as they think [it, subject to any provisions of this Constitution.

17.2  The quorum necessary for the holding of all meetings of the Board, after the Development Period,
shall be 2 (Two), and no meeting shall be held unless such quorum is present at the
commencement of and for the duration of the meeting.

17.3  Any resolution of the Board shall be carried by a simple majority of all votes cast. In the case
of an equality of votes for or against a resolution, the Chairperson of the Trustees shall have a

second casting vote.

17.4 The Board shall cause minutes to be kept of every Board meeting, which minutes shall without
undue delay after the meeting has closed, be reduced to writing and certified correct by the
Chairperson. All minutes of Board meetings shall, after certification, be placed in a Board minute
book. Any resolution signed by all the Trustees shall be valid in all respects as il it has been duly
passed at a meeting of the Board.
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18 MANAGEMENT COMPANY

18.1 The Association shall be obliged to accept the Management Compaky’k apppintment made by
the Utility Company and make use of the services of the Managemént Coqpiyny, as appointed
by the Developer during the Development Period, and the Board ol The& Bridge Property
Owners Association thereafter.

18.2 Subject o the provisions of this Constitution and the terms of its appointment, the Management
Company shall have full power to manage and control the business and affairs of the Association
or such portion thereof as may be determined by the Association in a GM, and may exercise all
such powers of the Association and do all acts on behalf of the Association itself.

18.3 During the Development Period, the Developer, and therealier the Board of The Bridge Property
Owners Association, will determine the fees or remuneration to be paid by the Association to the
Management Company and the other terms and conditions of its appointrment, which fees will be
agreed upon by the parties to the relevant agreement, provided that fees thus payable must be
allowed lor in the budget of the Association.

18.4 The Developer, during the Development Period and thereafter the Board may enter into
agreement with any third party for the provision of facilities or services, outside of the
nominated service providers appointed by the Management Company, to or for the Members,
and may levy charges in respect of the provision thereof, or may pass on such costs direct to
the Members. The Members will accordingly be bound by all agreements/appointments this
done by the Developer and any agreements concluded by the Developer for the leasing or
purchase of all equipment or infrastructural assets, or for the provision of security for the
Estate, or for the provision of any other service or supplies for the Estate which the Developer
may consider necessary in its discretion, even where such contracts or commitments include
the payment of costs or outgoings on an ongoing basis. It is recorded that, without limitation,
the Developer intends to conclude agreements for the maintenance of the landscaping and
gardens, the hire or supply of electronic surveillance equipment, telephone and
telecommunication services and monitoring and detection equipment for security purposes
relating to the perimeter of the Precinct Area and the Estate.

19 MEETINGS OF THE ASSOCIATION

19.1 Notwithslianding the provisions hereof, the Developer must convene the first AGM within 60
(Sixty) days of the transfer of the first Land Unit arising from the subdivision of land within the
Precinct Area, or within a period of 2 (two) Years of the transfer of the first Land Units, whichever
is the earlier. The Developer must, within 60 (Sixty) days afier the first AGM, notify the Local
Authority that the meeting was held and provide the Local Authority with a copy of the minutes of
the meeting.

19.2 Notwithstanding any of the provisions hereof, the Developer shall, during the Development
Period, be entitled at any GM to:

19.2.1  Appoint a sufficient number of Trustees to ensure that the Developer has majority of such
Trustees at all times, and
19.2.2  Act as the Chairperson.
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19.3  After the Development Period, the following provigions shall

as its AGM in addition to any other GM’s during that ye
as such in the notices ol meeting.

19.3.2  GM’s shall be held at such time and place as the Board shall decide from time to time.

1933 AH meetings including any AGM and the SGM, shall be called GM’s.

19.3.4  The Board may, whenever they deem fit, convene a GM. A GM may also be convened
by the Board on a requisition made by the Members.

20 NOTICES OF MEETINGS

20.1 An AGM shall be called by not less than 21 (Twenty-One) Clear Days' notice in writing and any
other GM shall be called by not less than 14 (Fourteen) Clear Days' notice in writing. The notice
of an AGM shall be accompanied by a copy of the financial statements and shall be given to all
Members and shall be exclusive of the day on which it is served or deemed 1o be served and of the
day tor which it is given, and shall specify the place, the day and the hour of the meeling. A meeting
called by shorter notice shall be deemed to have been duly called if it so agreed by a simple majority
of the Members having the right to attend and to vote at the meeting.

20.2 The accidental omission to give notice of any resolution or to transmit any document required to
be given or sent in terms ol this Constitution, shall not invalidate the proceedings of any meeting
or any resolution passed at any meeting. Furthermore, the non-receipt of notice of a meeting by any
person entitled to receive such notice shall not invalidate the proceedings at that meeting,

20.5 The AGM shall deal with the consideration of the Management Company's report, the
consideration of the annual financial statements, the election of Truslees, if applicable, the
appointment of an Auditor and may deal with any other business included in the notice of the

meeling.

21 PROXIES

21.1 A Member may be represented at a GM by a proxy, who must himself be 2 Member of the
Association.

To be effective at a GM or adjourned GM, a proxy together with the original or a notarially certified
copy of a power of attorney or other authority under which it is signed must be lodged with the
Association at least 48 (Forty Eight) hours before the commencement of the GM or adjourned GM
concerned but the Board may from time to time delermine that such documents:

N
&

21.2.1 areto be lodged at a particular place;

21.2.2  areto be lodged a certain number of hours, not exceeding 48 (Forty-Eight) in all, before
the meeting;
21.2.3 may be lodged at any time before or during the meeting. Notwithstanding the aforegoing,

the Chairperson of the meeting may agree to accept a proxy tendered al any time before
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or during the meeting.

21.3 A proxy will be valid for the specific GM it was granted and not for dny Ather ineeting, including

an adjourned GM.

21.4 The instrument appointing a proxy shall be in such form that is acceptable to the Chairperson of
the GM or adjourned GM in respect of which it is tendered and the decision of the Chairperson as
to what is or is not acceplable will be binding on all the Members.

22 QUORUM

22.1 No business shall be transacted at a GM unless a quorum is present both when the GM
proceeds to business and when any resolution is to be passed. Save as otherwise provided in
this Constitution, 50% (Fifty Percent) of the Members other than the Developer present in
person, or by proxy, shall constitute a quorum provided that at least three Members are present
in person at the commencement of and for the duration of suchGM.

22.2 If within 15 (Fifteen) minutes afier the time appointed for the commencement of a GM or within
such extended period as the Chairperson may allow, a quorum is not present, the GM shall be
dissolved if it was convened on requisition. In all other cases the GM shall stand adjourned to the
same place at the same time on the same day of the next week or to such other place, time and day
as the Chairperson may determine. If a quorum is not present as such adjourned GM, the Members

present shall constitute a quorum.

23 ADJOURNMENT BY CHAIRPERSON

23.1 The Chairperson of a GM may adjourn the meeting from time to time and from place to place if
the meeting approves of each adjournment by simple majority of all votes cast at the meeting. In
the event of such an adjournment:

23.1.1 No notice need be given of the adjourned GM save for an announcement at the original
GM of the date, time and venue of the adjourned GM, unless the GM is to be adjourned
for 30 (Thirty) days or more in which event nolice is to be given in the same manner as

for the original GM;

23.1.2  Only business left uncompleted at the original GM may be transacted at the adjourned
GM.

24 VOTING RIGHTS OF MEMBERS

24,1 Only Members shall be entitled to vote on matters raised at GM’s.

242 Atevery GM:

24.2.1 each Member, present in person or by proxy and entitled to vote, shall have I (One)
vote.

24.2.2 during the Development Period the Developer shall as Member be entitled to 150 (One
Hundred and Fifty) additional votes in addition to its one vote.
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24.4 Voling at GM’s shall take place by way of a show of hands unless on or before the declaration of’
the result of  the show of hands a poll is demanded by the Chairperson. 1f a poll is demanded, it
shall be taken in such a manner as the Chairperson may direct.

24.5 Subject to the provision of this Constitution, all resolutions shall be passed by Ordinary Resolution.
If any difficulty or disputc arises regarding the admission or rejection of a vote or regarding any
other matter, such dilficulty or dispute is lo be determined by the Chairperson whether or not
scrutinizers might have been appointed to count the votes, and his decision shall be final and

conclusive.

24.6 A vole cast under a proxy, power of attorney, or other authority which has been revoked shall

nevertheless be valid unless:

24.6.1 written notice of the revbcation is received by the Association prior 1o the meeting
concerned, or

24.6.2 the Chairperson agrees to accept written or oral notice of such revocation at the GM.

£9.0.4

24.7 No objection shall be raised to the admissibility of any vote except at the GM or adjournment GM
at which the vote objected to is cast and every vote not disallowed at such GM shall be valid for
all purposes. Any such objection made in due time shall be referred to the Chairperson of the GM

whose decision shall be final and conclusive.

24.8 A declaration made in good faith by the Chairperson of a GM to the effect that, either on a show
of hands or on a poll, a resolution has or has not been passed shall be final and conclusive and

the resolution shall be deemed to have been so passed or not passed.

24.9 Any resolution which could be passed at GM, other than a Special Resolution or a resolution to
remove a Trustee or Auditor, may be passed without a GM being held if one or more copies of the
resolution are signed by or on behalf of a simple majority of all the Members entitled to vote at a

GM.

25 ACCOUNTING RECORDS

25.1 The Board shall cause such accounting records to be kept as are necessary fairly to present the
state of affairs and business of the Association and to explain the transactions and financial
position of the trade or business of the Association.

The accounting records shall be kept at the registered office of the Association or at such other
place or places as the Board think fit, and shall be open to inspection by the Board at all reasonable

times during business hours.

)
L
¥

The Board shall from time to time determine whether and to what extent and at what times and
places and under what conditions or regulations the accounting records of the Association shall be
open to inspection by Members not being Trustees and no Member, not being a Trustee, shall have
any right of inspecling any accounting records or documents of the Association except as may

N
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be authorized by the Trustees.
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At each GM the Board shall lay before the Association financial statements [or the immediately
preceding Financial Year ol the Association or, in the case of the (irst period after the date of
commencement of the Association, made up for that period. Such financial statcments shall be
drawn in accordance with generally accepted accounting practices, and shall be accompanied by
such additional reports as may be necessary atthe discretion of the Board.

A copy of the financial statements which are to be laid before the Members in AGM shall, not less
than 21 (Twenty One) days before the date of the meeting, be sent to every Member of the
Association, provided that this Clause shall not require that a copy of those documents be sent {o
any person of whose address the Association is unaware.

The Members shall, by way of Ordinary Resolution passed at a GM, nominate the Auditors of the
Association and the secretary of the Association from time to time, provided that for the duration
of the Development Period, the Developer may nominate the Auditors and the secretary of the

Association.
The Financial Year end of the Association shall be the last day of December of each year.

The Board shall cause proper books of account and records to be kept so as o fairly explain the
{ransactions and financial position of the Association, which books of account and records shall

include —
25.8.1 arecord of the assets and liabilities of the Association;

25.82 arecord of all sums of money received and expended by the Association and the
matters in respect of which such receipt and expenditure occurred;

25.8.3 aregister of Members showing, in each case, their addresses; and
25.8.4 individual ledger accounts in respect of each Member.

The Board shall cause all books of account and records to be retained for a period of 7 (Seven)
years after completion of the transactions, acts or operations to which they relate.

25.10 Once at least in every year, the accounts of the Association shall be examined and the

correctness of the income and expenditure account and balance sheet ascertained by the

Auditors.

25.11 The duties of the Auditors shall be regulated in accordance with general practice and applicable

professional standards applicable in the Republic of South Africa.

25.12 The Management Company must provide the Board with a monthly trial balance on the second

business day of each and every consecutive month. The Board must consider each trial balance
and must take appropriate action to manage the financial situation and cash-flow of the

Association effectively.

26 SERVICE OF NOTICE

26.1

Notices may be given by the Association to any Member either at the address indicated by him, or
by sending it by courier or via e-mail to his appointedie-mail A0 C ¢
(if any) within the Republic of South Africa supplied “5(;@%;9 2
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Notice of every GM shall be given:

26.2.1 o every Member of the Association;

26.2.2 to the accounting officer for the time being of the Association;

26.2.3  to any Professional Trustee;

26.2.4 1o the Precinct Manager.
No other person shall be entitled to receive a notice ol GM’s.

Any notice by email shall be deemed to have been served at the time when a delivery receipt is
electronically generated, and in proving the giving of the notice by emalil, it shall be sutficient to
prove that the notice was properly addressed and emailed to the last known address of the Member-.

The signature 1o any notice given by the Association may be written or printed or partly written and
party printed.

When a given number of days' notice or notice exlending over any other period is required to be
given, the day on which it is served or deemed to be served and the day for which it is given shall
not be counted in such number of days or period.

27 INDEMNITY

271
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27.5

The Developer, the Trustees, the Professional Trustees, the Auditors and the Management
Company, and each servant, agent or employee of the Association shall be and arc hereby
indemnified by the Association against any liabilities bona fide incurred by them in their respective
capacities in the proper discharge ot any of their duties including, without limitation, the costs of
defending any proceedings, civil, criminal or otherwise arising out of the due execution by them of
their duties, and including all costs, losses and expenses, including traveling expenses which
they or any of them may incur or becomes liable for by reason of any contract entered into, or any
act or deed done, by them in the due discharge of any of their respective duties.

A Trustee, the Developer, Professional Trustee shall not be liable for the act or omission of the
Management Company, Auditors or of any of the other Trustees whether in their capacity as such
or as Chairperson, or for any loss or expense sustained or incurred by the Association through the
insufficiency of deficiency of any security in or upon which monies of the Association are invested,
or for loss or damage arising from the insolvency or wrongful act of any person with whom any
monies, securities or effects are deposited, or for any loss or damage occasioned by any bona fide
error of judgement or oversight on his part, of for any loss. damage or misfortune of whatsoever
nature occurring in the execution of his duties in relation thereto, unless same shall have occurred
as a result of mala fides, breach of duty or breach of trust.

The Developer and the Management Company are hereby irrevocably indemnified against any
loss or any possible damages or claim for damages that the Association, Member, Occupant, of
any Land Unit may suffer as a result ofany installation of any service or facility within the Precinct
Area or any act or conduct by the Developer in the exercising of the Development Rights, whether
that such damage was caused by any omission or negligent act of the Developer.

Any person using any of the Services, Communal Property or Recreational Erven, or any other
facilities of the Association within the Precinct Area or Estate, does so entirely at his own risk.

The right of admission to the Precinct Area is, during the Development Period, reserved in favour
31

|
 APPAOVED N TERMS OF SECTION 60 OF THE |
STELLENSOSCH MUNICIPAL LAND USE PLANNING BV~ |

L (s Z Q2T




—— R

STZLLEMBQSCH MIUNICIPALITY
THE OWNEIRS ASSCCIATION CONSTITUTION iS5 HERESY
APPROVED W TERMS OF SECTION 60 OF THE
‘_ STELLENBOSCH MURNICIPAL LAND USE PLANNING BYe |

¢ wEs2 029 I
20\ ws*l

of the Developer and the Association and thereafter in favour d\the Association.
2

oo
123

28 DETERMINATION OF DISPUTES

ined in
may be

28.1 Any disputes arising out of or in conneclion wilh this Constilution musiNde
accordance with this Clause 28 except where an interdict is sought for urgent relief whi
cbiained from a court of competent jurisdiction.

On a dispute arising {(not money or a debt to the Association), the parties who wishes to have the
dispute determined must notify the other party thereof. Unless the dispute is resolved amongst the
parties to that dispute within 14 (Fourteen) days afier such notice, either of the parties to the dispute
may refer the same to determination in terms of the following provisions of this Clause 28.

¥
w0
i

If a party exercises his right in terms of Clause 28.2 1o refer the dispute for determination, such
dispute shall be referred Lo the following who shall in each case have a minimum of 10 (ten) years’

~J
=]
LI

experience in their ficld:

28.3.1 If the dispute is primarily an accounting or (inancial matter, a practicing-chariered
accountant with at least 10 (Ten) years standing;

28.3.2 ifthe dispute is primarily a legal matter or a matter relating 1o the behavior and or conduct
of a Member, a practicing attorney or advocate with at least 10 (Ten) years standing;
28.3.3 if the dispute primarily relates to the nature of buildings, structures, installations or

equipment, a practicing Architect with at least 10 (Ten) years standing;

28.3.4 if the dispute primarily relates to the size of form of the Land or the position, height or
size of buildings, structures, installations or equipment, a practicing Land surveyor with
at least 10 (Ten) years standing.

28.4 1f the parties are unable to agree on the appointee as provided for in Clause 28.3 within 3 (Three)
days of being requested to do so, then the person shall be nominated by the President for the time
being of the Legal Practice Council of Cape Town.

28.5 The person appointed as provided for in Clause 28.3 shall in all respects act as an expert and not
as an arbitrator.

28.6 The proceedings shall be on an infornal basis, it being the intention that a decision should be
reached as expeditiously as possible, subject only to the due observance of the principles of justice.

28.7 The parties shall use their best endeavours to procure that the decision of the expert shall be
given within 21 (Twenty-One) days or so soon thereafter as possible.

28.8 The decision of the expert shall be final and binding upon all parties and capable of being made
an order of court on application by any of them.

28.9 The costs of and incidental to any such proceedings, including the fees of the expert, shall be
in the discretion of the expert who shall be entitled to direct the allocation of the costs, and
whether they shall be taxed as between "party and party" or as between "attorney and client".

28.10 The provisions of this Clause 28 constitute the irrevocable consent of the parties to any
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28.11 The provisions of this Clause 28 shall be decemed to be severable from
Constitution and  shall remain binding and effective as between the parties notwith
this Constitution may otherwise be cancelled, amended or declared of no force and effect for any

reason.

28.12 Notwithstanding anything to the contrary contained in this Constitution the Trustees shall be
entitled to institute legal proceedings of whatsoever nature on behalf of the Association by way of
application, action or otherwise in any court having jurisdiction for any purpose whatsoever relating
to any matter in respect of any of the provisions of this Constitution and any of its annexure,

including any amendments of additions therelo.

29 AMENDMENT OF CONSTITUTION AND RIGHTS AND OBLIGATIONS OF THE LOCAL
AUTHORITY

29.1 During the Development Period, the Developer may, without the approval of the Members of the
Association, amend, substitute and repeal any provision of this Constitution with the approval of
the Local Authority. Any such amendments as contemplated herein will only be communicated by
the Developer to the Management Company and the Developer will therefore not be obliged to

communicate these changes 1o the Members.

29.2 No provision of this Constitution shall be added to, amended, substituted or repealed without the
prior written consent of the Developer for the duration of the Development Period.
29.3 Subject to the provisions of Clauses 29,1 and 29.2 above, any such addition, amendment,

substitution or repeal shall require the approval of at least a Unanimous Resolution at a GM
specifically called for such purpose, and the notice of such meeting shall, in addition to
complying with the other requirements of this Constitution, set out in specific terms the
proposed addition, amendment, substitution or matier to be repealed. Any provision in the best
interest ol the Precinct Area or the Members may never be deleted from the Constitution.

29.4 Any reference herein to this Constitution shall mean and include a reference to this Constitution
as may from time to time be amended in accordance with the provisions of this Clause 29 of this

Constitution.

29.5 Any amendment of the Constitution, in terms of clause 29, will only become effective once
certified by the Local Authority in terms of the SML.UP.

29.6 The certified copy of the Constitution is deemed to be the Constitution of the Association.

29.7 The Local Authority is exempted from liability for any damage which may be caused by its
certification of the Constitution or any amendment thereot or by a loss of the Constitution lodged
with the Local Authority.

29.8 If the Association lails to meet any financial obligation or if the Association fails to control and
manage the Private Open Space, Private Roads and the Communal Areas, the Services or
amenities arising from the development of the Precinct Area under the Association’s control for
the benefit of the Members, and the Local Authority believes that the Members are adversely
affected by the failure, the Local Authority may take appropriate action to rectify the failure. The
Local Authority may recover any expenditure in respect thereof from the Association or the
Members, who are jointly liable. This expenditure will be considered as part of the Levies of Special
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209 [f the Assaciation lails 10 meet any obligations in this Constitution and t
believes that the community is adversely affected by the lailure, the Local
appropriate aclion to rectify Lhe failure. In this instance, the following terms a

prevail:

29.9.1 The Local Authority may recover any expenditure in respect of the action contemnplated
above [rom the Association, its Members, who are joinily liable;

2992 The amount of any expenditure so recovered will be considered Lo be expenditure
incurred in connection with the Association lor the purposes of recovering expenditure

incurred in connection with the Association from its Members;

30 GENERAL

30.1 The Trustees or the Management Company or their employees, agents or contractors shall be

entitled and shall have the right to enter any Land Units for the purpose of repairing,
maintaining or instailing any facilities, Services, equipment or slruciures relating to the
provision of security or any other service to the Precinct Area generally.

30.2 The provisions of this Constitution shall be binding upon all Members and, insofar as they may
be applicable to all persons occupying any Land Unit through or under any Member,

whatsoever the nature of such occupation.

30.3 The Developer may at any time, in writing, cede and assign all or any of its rights or obligations in
terms of this Constitution 1o any transferee ol its choice and such transferee shall be entitled to take

transfer of all such rights and obligations.
30.4 The Developer may, at any time in writing, abandon in whole or in part, any of its rights.

30.5 The Developer, during the Development Period, and thereafter, the Board of The Bridge
Property Owners Association, may appoint only 1 (One) service provider for the provision of
any kind of service or product to the Estate, the Precinct Area, the Members, or Qccupant. The
Merbers, Association, and/or Occupants will be bound by such appointment being made. This
condition will be binding and of full force and effect on all appointments to be made or
agreements to be concluded with such service provider, as may be provided for in the
Constitution, or in the discretion of the Developer during the Development Period, and the

Board, afier the Development Period.

30.6 Each Member is liable for the landscaping of all the road verges and pavements bordering
his/her Land Unit as per the Landscape Plan and the Landscape Guidelines.

30.7 All the Land Units are subject to the servitudes as mentioned in the Title Deed of the Land, the
Subdivision Diagram in respect of each phase of the Estate and all servitudes as may be imposed
by the Local Authority and or during the Development Period, by the Developer. All of the above
servitudes include the unrestricted right of access over any Land Unit in favour of the holder of

any servitude.

31.1 A Member may not sell or Alienate its Land Unit or any component thereof during the Restriction
34
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Association or its agent to the gas installation, such repairs TSN

every year. No gas installation in excess of 7 (seven) kilograms may be installe
without the prior writlen consent of the Board.

34 AGREEMENTS CONCLUDED ON BEHALLF OF THE ASSOCIATION

34.1 It is recorded that the Developer will be allowed to enter into agreements and appoinl any service
provider on behalf of the Association for a period, to be in a discretion of the Developer, which
agreements and/or appointments will be effective on the Association and its Members before or
after the Development Period, provided that such service provider fulfil all its obligations and all
the other terms and conditions of the agreement thus concluded. It is recorded that the agreements
thus coneluded include the Management Company, the Security Company, a garden services
company, the Utility Company and Electrical and Water metering Companies, but not limiting any
further agreements or appeintments by the Developer.

34.2 The Association may, after the Development Period, enter into agreements with any third party
for the provision of facilities or services to or for the Members, and may levy charges in respect
ofthe provision thereof, or may pass on such costs directly to the Members.

34.3 The Members will be bound by all agreements/appointments concluded by the Developer for the
leasing or purchase of all equipment or infrastructural assets, or for the provision of security for
the Precinct Area, or for the provision of any other service or supplies for the Precinct Area which
the Developer may consider necessary in its discretion, even where such agreements/appointments
or commitments include the payment of costs or outgoings on an ongoing basis. It is recorded,
without limitation, that the Developer intends to conclude agreements for the hire or supply of
electronic surveillance, monitoring and detection equipment for security purposes relating to the
perimeter of the Estate and/or Precinct Area.

34.4 The Association will be bound by any appoiniment of a setvice provider made by the Developer,
during the Development Period, and thereafter, the Board of The Bridge Property Owners
Association, for the provision of any kind of service or product to the Precinct Area, the Members,
the Association, or Occupant.

35 BREACH AND PENALTIES

35.1 Any Owner or Occupant contravening any of the terms and conditions of this Constitution and/or
the Rules may receive a written warning from the Board or the Management Company, as well as
a penalty, the amount to be determined in terms of the Rules by the Board, from time to time, for
each infringement. Should the trespasser be a guest of an inhabitant, the Board reserves the right
to act in terms of this rule against such inhabitant, who shall be liable for the behavior of his guest.
This reservation does nol impinge on any other rights of the Board or any others® rights which the
Board may have against any such trespasser or inhabitant.

35.2 Each penalty may be levied against the Owners Levy account for each infringement and each
Owner will be liable to pay such amount promptly.

For the enforcement of the Rules, the Conduct Rules or any of the provisions of this Constitution
generally, the Board or the Management Company may:

W
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35.3.1 give notice to the Member concerned to remedy any breach within such period as they
may determine;
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take or cause to be taken such action as they deem fit to remedy tl

3532
the Member, or Occupant concerned may be guilly and debit the cost t
be a debt due to the Association, to his Levy accounl, and which shall
of his Levy on the lirst day ol the following month. and
35.3.3 imposca fine on the Member, or Occupant concerned, which amount shall be a debt  due

to the Association, shall be debited to his Levy account and shall be payable as part of
his Levy on the first day of the following month.

Should the Board or Management Company institute legal proceedings against any Member or
Occupant, for the enforcement of any of the rights of the Association in terms hereof, the
Association shall be entitled to recover all legal costs so incurred from the Member, Owner or
Occupant concerned, calculated as between attorney and own client, including tracing lees and

collection commission.

In the event of any breach of the Rules or of any of the provisions of this Constitution by any
person residing on a Land Unit of a Member or his guests, employees, contractors, and sub-
contraclors or agents, such breach shall be deemed to have been committed by the Member
himself; but without prejudice to the foregoing, the Board or Management Company may take
or cause to be taken such sleps against the person actually committing the breach as they may
in their discretion deem fit, in addition to any action which might be taken against the Member

concerned.

Whenever the Board, the DRC or the Management Company consider that the appearance of
any Land Unit or buildings owned by a Member is such as to be unsightly or injurious to the
amenities of the surrounding area or the Estate generally, the Board or the Management
Company may serve notice on such Member to take such steps as may be specified in the
notice to eliminate such unsightly or injurious condition. Should the Member fail within a
reasonable time, as specified in such notice, to comply therewith, the Board or Management
Company or their employees, agents or conlractors may enter upon the Land Unit or buildings
concerned and take such steps as may be necessary and recover the costs thereof from the
Member concerned, which costs shall be deemed to be a debt owing by that Member to the

Association.

The Board or the Management Company shall be obliged to give such notice to act reasonably.
In the event of any dispute, the Member shall bear the onus of establishing that the Board or the

Management Company acted unreasonably.

1f a Member fails to comply with any obligation contained in this Clause 41, the Developer, for the
duration of the Development Period, and thereafter, the Board, shall be entitled, but not obliged, in
addition to any other rights which they may have or remedies which may be available to them in
terms of this Constitution or otherwise in law, to —

35.8.1 impose a daily financial penalty, the amount of which shall be determined from time
to time by the Developer or the Board (as the case may be), on notice to the Owner,
should the Owner fail to comply with any obligations contained in this Clause 37; and

35.8.2 enter upon any Land Unit in order to inspect that Land Unit and any improvements

constructed thereon; and
35.8.3 The Owner will be liable and obligated 1o perform all such work and required actions,
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36 UTILITY SERVICES AND WASTE MANAGEMENT

36.1 Stellenbosch Bridge Properties (SBP) is the exclusive landowner of the Development Land on
which the Estate is to be developed.

SBP will over time sell pockets of approved land, with the accompanying development rights

36.2
to individuals and sub-developers that are desirous of developing and establishing light
industrial, residential. commercial, mixed-use, medical and educational precincts (collectively
referred to as end-users) buildings. nodes and precincts.

36.3 SBP will furthermore deploy road infrastructure that includes sidewalks and verges throughout

the The Bridge, linking all the various precincts together. SBP will into perpetuity own the
common land made up of roads, sidewalks and verges, as well as all private and open spaces
and green belt areas.

36.4 SBP is responsible for deploying road, sidewalk and verge infrastructure on a roll-out schedule
approved by its shareholders, starting with the Light Industrial zones ~ this will be followed
by the mixed-use and residential precincts.

36.5 The deployment of world-class municipality-style Utility services plays an important role in
the establishment of a large-scale development such as The Bridge and to this extent, SBP has
identified the need for the establishment of a Utility Company responsible for the deployment,
ownership and long-term management and maintenance of all the various Utility services.
Stellenbosch Bridge Utilities (Pty) Ltd (SBU) has been established to be the owner and

operator of all Utility services at The Bridge.

36.6 These Utility services include, yet are not limited 1o the following:

36.6.1 Information and Communications Technology (ICT) Services over fibre, deployed on
an open access, carrier-neutral basis;

36.6.2 Electricity Smart Grid and Solar Services, incorporating renewable sources and smart
switching technologies;

36.6.3 Resilient Water Infrastructure and Water Management Services;

36.6.4 Efficient Waste Infrastructure and Management Systems and Services;

36.7 The deployment of first-world infrastructure, combined with the delivery of professional
management and maintenance services are essential when planning the deployment of a City

of the size and extent of The Bridge.

36.8 The building of road infrastructure, sidewalks and verges link different end-users throughout
The Bridge.

36.9 The deployment of the various Utility services tollows these road, sidewalk and verge routes
and servitudes.

36.10 Itis critical to deploy the various Utility services with foresight from the outset, as to prevent
the need to over time re-trench within the roads, sidewalks and verge servitudes for the re-
deployment of the Utility services.

36.11 It is therefore paramount for SBP to appoint SBU on an up-front basis to deploy, own, service
and maintain on an exclusive, single-trench and into-perpetuity basis the Utility infrastructure
whilst the roads, sidewalks and verges are being built and established.

36.12 SBP has appointed SBU, as sole and exclusive Utility infrastructure, management,
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maintenance and services provider. The owner agrees i
Servitude simultancously with registration of the proputy into its nyme ig\avour of the

Stellenbosch Ulility Company.

36.13 The appointment by the Developer of the aforementioned entities as well
fees payable to SBU, will be binding upon the Association and its Members.

36.14 The initial agreement will be concluded between the Developer and the Utility Company at
a compulsory [ee, payable for the provisioning of said utility services by each Member and
included in the monthly Levy account, plus a yearly market-related escalation.

36.15 Ownership of the equipment and infrastructure used by any member or occupant will always
vest in the Utility Company.

36.16 The Developer may conclude a further service level agreement pertaining to the
maintenance of the utility services.

36.17 The mandatory fee will be included by The Bridge Property Owners Association in the

monthly Levy accounl and will be collected and paid by the Management Company to the
Utility Company. The mandatory monthly fee may not be excluded [rom the Levies.

36.18 The mandatory fee will only become payable by the Member as from the date of registration
of transfer of a Land Unit in the name of the Member or on the date of occupation of a
Land Unit, whichever event occurs first.

36.19 Uplront capital connection fees will be payable for the provisioning of the Utility Services.
Connection fees that are not stated currently will be added from time to time. The capital
connection fees will be added to the land or property sales price and be payable by the
purchaser upon transler.

36.20 The Developer will, for as long as the Developer is the Owner of a Land Unit, not be liable
for the mandatory fee or the capital connection fee until the date ol occupation or transfer
ofsuch Land Unit in favour of a Purchaser or Third Party Purchaser (excluding any affiliated
entity of the Developer), whichever event occurs first.

36.21 No Member or Occupant may be in possession of or operate or use any illegal trans-
receiving devices and / or radio equipment in addition lo any other legal equipment which
may interfere with the provision of the telecommunrication services. The decision of the
Developer, during the Development Period and thereafler, of the Board of The Bridge
Property Owners Association, will be final and binding on any Member or Occupant.

36.22 To manage the process of refuse removal in the Development, the agreement to be entered
into between the Developer, the Association and Stellenbosch Bridge Utilities (Pty) Lid
will include, inter alia, waste removal services.

36.23 Notwithstanding clause 36.22, should the Developer and the Association require the
Stellenbosch Municipality to remove refuse from the Development, it will be responsible
to provide the Municipality with the relevant infrastructure to perform such removal.

36.24 This infrastructure will include a centralized, refuse storage area which is accessible for
collection from a public road.

36.25 The refuse storage area shall be large enough to store all receptacles needed for refuse
disposal on the premises, including all material intended for recycling.

36.26 No waste is allowed to be disposed/ stored without a proper 2401 wheelie bin.

36.27 The size of the reluse storage area depends on the rate of refuse generation and the
frequency of the collection of refuse.

36.28 For design purposes, sufficient space should be available to store two weeks’ refuse.
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37 RENTAL STOCK

37.1 The Developer, or its nominated entity, intends to develop certain Land Units for the purpose
of renting all the Seclions or portions of any such Land Unit/s.

37.2 In this instance, the Developet or its nominated entity:

37.1.2

37.1.3

37.14

37.1.5

will not be subject to the management and control of those L.and Units by the Management
Company;

will be entitled to manage those Land Units, free from any obligations towards the
Management Company;

shall at all times remain bound by the provisions of the Constitution, the Rules and the
Conduct Rules and will be required to ensure and procure compliance therewith by any
Occupant. The Association will hold the Developer, or its nominated entity liable for the
acts or omjssions of all persons occupying the Sections or portions ofany such Land Unit/s
whether lawfully or unlawfully including without limitation guests, employees, invitees,
contractors, sub-contractors or agents;

will not be obliged to use any contractors, consultants or service providers appointed by
the Board or the Management Company except for the Security Company, Stellenbosch
Bridge Utility Pty L.td and/or any nominated company;

will only be obliged to pay Levies, as provided for in this Constitution, in respect of those
services supplied by the Association and utilized by the Developer or its nominated entity.

38. LETTING OF LAND UNITS

38.1 The letting of Land Units will be allowed; however, all Members and Occupants shall be obliged
to adhere to the Rules and the Conduct Rules approved by the Board, relating to the letting of Land

Units.

38.2 All Letting Agents must be accredited by the Board upon the terms and conditions of the EAAP
prior to such Agency being mandated by any Owner or allowed access to the Estate and/or Precinct
Area for marketing purposes. This appointment will be automatically extended if no objection
thereto is received by the Board afier the Development Period.

38.3 The appointment of any Letting Agent (the “Agent”) by the Board, will be subject to the EAAP
and to inter alia, but not limited to, the following criteria:

383.1

3832

38.3.3

3834

The Agent must deliver written proof to the Board of Public Liability Insurance to the
value of at least RS 000 000.00 (Five Million Rand) per claim.

The Agent shall provide written proof to the Board of the registration with a statutory or
mandatory authority, thus being able and allowed to Act as a Letting Agent under any
applicable legislation.

The Agent and the Owner of the respective Land Unit shall enter into a written agreement
in terms whereof the Owner will appoint the Agent to let the Unit and to bind the Agent
/ Agency to the EAAP, this Constitution, the Constitution of The Bridge Property Owners
Association and the Governing and Conduct Rules.

The Agent must inform all the tenants of this Constitution, the Rules and the Conduct
40
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38.3.5 The Agent must oblain all contact details of a tenant, such as, but notl
numbers (in South Africaand in their country of residence), physical a
as well as copies of official identitication documents or passport, which docu
must be obtained and delivered to the Management Company prior to the occupancy

of the Land Unit by the tenant.

38.3.6 Where an Agent employs any slaff, the Agenl musl ensure that the stall is at all times
neatly dressed and clearly identified as an employee of the Agenl.

“To Let” signs, as per the signage guidelines, may only be erected by Members in the windows of
Land Units and not any other piace on a Land Unit or on the Common Property.

SELLING OF LAND UNITS BY ESTATE AGENTS

Owners shall only be entitled to utilise the services of a registered Estate Agent, in terms of all
applicable legislation, to market its Land Unit.

All Eslate Agents must be accredited by the Board upon the terms and conditions of the EAAP
prior to them being mandated by any Owner or allowed access to the Estale and/or Precinct Area
for marketing purposes. This appointment will be automatically extended if no objection thereto
is received by the Board alier the Development Period.

Any appointment by an Owner of an Estate Agency is subject to the EAAP, including, inter alia,
but not limited to, the following criteria:

39.3.1 The Estate Agent shall provide the Board with written proof of registration with the
Estate Agency Affairs Board and provide a certified copy of a valid Fidelity Fund
Certificate.

39.3.2 The Estate Agent must obtain a written mandate trom the Owner and provide a copy
of such mandalte, to the Management Company.

39.3.3 The Estate Agenl shall comply at all times with all laws, by-laws or any regulation
applicable o Estate Agents. -

39.3.4 Land Units may only be showed on Saturdays and Sundays from 14:00 until 17:30.

39.3.5 "For Sale"” and "Sold" boards will only be allowed to be erected in the windows of'a Land
Unit and not at any other place in or outside the L.and Unit or on the Common Property.

39.3.6 Estate Agents shall at all times accompany a prospective Purchaser and both the
Estate Agent and

39.3.7 the prospective Purchaser shall comply with all security rules and regulations.

39.3.8 The Board is allowed to pass such rules and amendments to these rules and
regulations, as they deem necessary

A special maintenance / upkeep levy will be payable to The Bridge Property Owners Association in respect
of the sale of each Land Unit. In the event that an Estate Agent markets and sells an Owner’s Land Unit, a
portion of the Estate Agent’s commission earned on such sale totalling not less than 1% of the Purchase
Price of the Land Unit shall be payable to The Bridge Property Owners Association, provided that 50% of
the amount payable as aforementioned from the Estate Agent’s commission, shall be payable to this
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Association (being a Sub-Association of The Bridge Property Owners Association), and 50% of the
amount payable as aforementioned from the Estate Agent’s commission shall be payable to The Bridge
Property Owners Association. If an Owner sells its Land Unit in a private sale, without utilizing the services
of an Estate Agent, such Owner shall be liable to pay 1% of the Purchase Price of the Land Unit to the
Association on registration of transfer of the Land Unit into the name of the third party purchaser, provided
that 0.5% (excluding VAT) of the Purchase Price of the Land Unit shall be payable to The Storms Property
Owners® Association (being a Sub-Association of The Bridge Property Owners Association), and 0.5%
(excluding VAT) of the Purchase Price of the Land Unit shall be payable to The Bridge Property Owners
Association.”

-END-
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Annexure B

FINING STRUCTURE FOR THE BRIDGE PROPERTY OWNERS’ ASSOCIATION

The below outlines the fining structure which will be applied to owners and occupants who do not abide by the
Conduct Rules.

The Association and/or Managing Agent is authorised to impose a minimum fine of R 500,00 which will be
charged against the owners and/or occupiers rental account, should an owner, and/or occupier (including staff,
visitor, guest and/or family member) be in breach of any of the Conduct Rules.

Should an owner and/or occupier in occupation of a unit continue to breach the Conduct Rules after the first fine
has been charged, the Association may at its sole and absolute discretion, increase the value of any subsequent
fines, all of which will not affect the Association’s right to institute its contractual remedies contained in the

agreement of residential lease.

Subject to the Conduct Rules, the fines are as follows:

.Fine Subsequent to a Written Warning
1. | A person gaining access to the estate illegally R 1,000.00 .
2. | Damages to any part of the estate R 2,000.00 plus damages
3. Nllegal parking other than in a designated parking space R 1,000.00
4, Speeding R 1,000.00
5 Use of the fire hose reel and/or fire extinguisher for any use R 2.000.00
" | other than for the use of fighting fires haS
6. Wilful transgression of any of the conduct rules R 2,000.00
7 Unauthorised alterations or additions R 2,000.00 plus costs to
i reinstate
8. Littering and dumping of rubbish R 2,000.00
9. Noncompliance to waste management R 2,000.00
Ignorance to signs and warnings — any transgression of
10. | warnings on signage — no warning letter required — fine will be | R 2,000.00
imposed immediately
. The Association may at its sole discretion increase or decrease the quantum of the fines recorded above,

which will be dependent on circumstances, frequency and severity of the transgression.

SYELLERMBOSTH Ml HICIPALITY |
ot i iz e
CWNERS ASSCCIATION CONSTITUT IOf IS HEREEY |

THE
APPROVED 1IN TERMS OF SECTIGN 60 OF THE!
STELLEMEGOSTH MUNICIPAL LAND USE PLAJINING BYe |

caw e 2072,




