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APPLICATION FOR SUSPENSION OF RESTRICTIVE
TITLE DEED CONDITION _

ERF 859 STELLENBOSCH, 3 SKOOL STRAAT

NOVEMBER 2024 - REV 1

: SUBMITTED TO:
STELLENBOSCH MUNICIPALITY

PREPARED AND SUBMITTED BY:

Postal Address: Postnet Suite #027
A Private Bag X5071
Stellenbosch, 7600

marike@archtownplanners.co.za

ARCH
TOWN PLANNERS Website: www.archtownplanners.co.za
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1. BACKGROUND INFORMATION

Erf 859, Stellenbosch, hereafter referred to as the application site, was recently purchased by new owners who plan to make
changes to the existing house. These alterations will increase the building coverage beyond what is permitted in the title deed
but will still comply with the Stellenbosch Municipal Zoning Scheme By-Law (2023), hereafter referred to as the Zoning

Scheme.

When the new owners bought the house, they realised that the existing house exceeded the coverage allowed for in the title
deed. They then submitted building plans and obtained approval, which is attached as Annexure A, to renovate the house
and demolish a few extensions of the house to comply with the coverage as allowed in the title deed.

The owners now wish to add a garage, laundry room and covered patio which will increase the coverage. The proposed
additions brings the total coverage to 50% which is compliant with the Zoning Scheme but more than that allowed for in the
Title Deed and therefore an application needs to be submitted to request for the suspension of this restrictive title deed

condition.
2. APPLICATION TO THE STELLENBOSCH MUNICPALITY

Arch Town Planners (Pty) Ltd hereby officially applies, in terms of Sections 15(2)(f) of the Stellenbosch Municipality Land Use
By-Law, 2023 (hereafter referred to as ‘the By-Law’) for the following:

i. A suspension of a restrictive title deed condition (3(A)(c)) to allow for a coverage of 50% on Erf 859 Stellenbosch.

This report serves as motivation for the above-mentioned application. The official application form is attached to this report as

Annexure B.

3. PROPERTY DESCRIPTION

21 Ownership Details

Application Site . . n Restrictive Title Deed
Details (ST O iUSiBesd Conditions Applicable
. T 000068657/2024
Erf 859, Stellenbosch | Me captal (PL) 954.1m? See attached as 3(A)(c)
Annexure C

Table 1: Ownership Details

The owners have authorised Arch Town Planners (Ply) Ltd by means of Power of Attorney, attached as Annexure D, to

prepare and submit this application.

Condition 3(A)(c) of the title deed stipulates the following:
“Not more than one third of the area of this erf shall be built upon.”

This title deed restriction thus places a restriction on the coverage.
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2.2 Locality and Context

The application is situated in Krigeville, east of the R44 in Stellenberg Avenue. Please refer to Figure 1 for the locality of the
site. The application site is situated between Bloemhof Girls' High School and Paul Roos. It is also within close proximity to

Rhenish Girl's High School and within walking distance from town and surrounding amenities.

Figure 1 - Locality of Application Site
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2.3

Figure 2 - The Application Site

Current Zoning and Existing Land Use

The application site has an existing residential house used for residential purposes. The zoning of property is regulated in
terms of the Stellenbosch Municipality Zoning Scheme By-Law, 2023. According to the zoning scheme the site is zoned as
Conventional Residential Zone. According to the Zoning Scheme the following land uses are permitted:

Primary Uses

Additional Uses (not exceeding
threshold in this chapter and
subject to technical approval)

Consent Uses (Application
required)

Dwelling house

Bed and breakfast establishment ¢ Commune

Home day care Centre e  Extramural facility

Home occupation practice e Group housing

Home lodging e Guest house

Second dwelling o House shop

Occasional use (one event/year) s Occasional use (>one event/year)
Private road s Tourist dwelling unit

s Additional uses exceeding
parameters in this chapter

Table 2: Permitted land uses under the Conventional Residential Zone

Land Use Parameters

Conventional Residential Zone

Street Building Line (BL)

501m? - 1500m? - 4m

Common Boundary BL

501m? - 1600m? - 2.5m

Max Coverage

The greater of 300m? or 50%

Max Height

2 storeys

Table 3 Development Parameters

Erf 859, Stellenbosch, 3 Skool Street
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3. DEVELOPMENT PROPOSAL

Kindly see the SDP attached as Annexure E to be read with this section. The proposed development entails adding a new
garage (£70m?), laundry area (+12m2), covered patio (+42m?), and covered deck (£14m?) which can be seen in Figure 3. The
proposed extensions will increase the coverage to 50% which is allowed for in the Zoning Scheme but restricted by the title

deed.

=)

Ex. Driveway
116 m?

70 me

Mew Gara

Ex. Sarvice yard

Figure 3 - SDP
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The proposed garage will be situated on the O0m common boundary line which is allowed in the zoning scheme under Section
55 (2) (b) that stipulates that a garage may be situated on the Om common boundary provided that the wall on the common
boundary is no higher than one storey, the height of the garage may not exceed one storey, and no stormwater may be

discharged directly from the building roof onto the neighbouring property.

Table 3 outline the development parameters applicable to Conventional Residential zoned properties. As indicated in the

table, all structures on the application site, complies with the development parameters of the zoning scheme.

Eand UsniParameters Conventio;::]eResidential D:\::I%:srﬁ:nt Compli:«zél‘::::l/l iAr«;):Iication
Street Building Line (BL) 501m? - 1500m? - 4m 5.92m Complies
Common Boundary BL 501m? - 1500m? - 2.5m 273m Complies
Max Coverage The greater of 300m? or 50% 50% Complies
Max Height 2 storeys 1 storey Complies

Table 4 Compliance with Development Parameters

Erf 859, Stellenbosch, 3 Skool Street Page 7




4, MOTIVATION

From the attached drawings and Table 4 above, it is clear that the proposed development complies will all the building
parameters as set out in the Zoning Scheme. However, the coverage exceeds that allowed for in the title deed. No other laws

or policies are impacted by the proposed extensions.

It is important to note that prior to the existence of zoning schemes, title deeds were used to govern and guide the
development (by way of various conditions) of properties. Title deed conditions were used to regulate and protect the existing
rights of all property owners. Without arguing that restrictive title deed conditions are redundant, it is motivated that Zoning
Schemes and Municipal Policies now replaces the need for title deeds to govern the development of properties.

Even with the approval for the suspension of restrictive title deed conditions, any further development on the application site
will still be regulated by the development parameters of the Conventional Residential Zone (as listed in Tables 2 and 3 of this

report).

Stellenbosch Municipality Land Use By-Law (2023):
As set out in Section 33(4) and 65(1) of the By-law, certain criteria need be met in consideration of an application by the

decision-making authorities. In line with this section, Table 4, below, sets out the criteria and assesses the application

accordingly:

Section 33(4) Criteria

Assessment of Proposal

(a)

the financial or other value of
the rights in terms of the
restrictive condition enjoyed
by a person or entity,
irrespective of whether these
rights are personal or vest in
the person as the owner of a
dominant tenement;

With the suspension of the condition relating to coverage, the landowner can add a
garage, laundry and patio to the existing house which will increase the value of the
property.

the personal benefits which
accrue to the holder of rights
in terms of the restrictive
condition,;

It does not impact the benefits of the holder of rights as the restriction was put in place
to protect the character of the area, however, many of the surrounding properties
already exceeds 33% coverage.

c)

the personal benefits which
will accrue to the person
seeking the removal,
suspension or amendment of
the restrictive condition if it is
amended, suspended or
removed;

With the suspension of the condition relating to coverage, the landowner can add a
garage, laundry and patio to the existing house which will increase the value of the
property and will contribute to efficient use of the property.

(d)

the social benefit of the
restrictive condition remaining
in place in its existing form;

There is no social benefit for the restriction to remain in place.

(e)

the social benefit of the
removal, suspension or
amendment of the restrictive
condition;

The landowner wishes to add a few extensions to the existing house in line with their
needs. Additionally, it may promote economic growth by facilitating property
improvements and investments, which could benefit the local community through
increased property values.

Erf 859, Stellenbosch, 3 Skool Street
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() whether the removal, The suspension of the restrictive conditions will not remove all the rights enjoyed by
suspension or amendment of | the beneficiary, only relating to coverage.

the restrictive condition will
completely remove all rights
enjoyed by the beneficiary or
only some of those rights.

Table 5 Assessment of Application in terms of Section 65 (1) of the By-Law

Section 65(1) Criteria Assessment of Proposal
a. Application submitted in The application is submitted in terms of Sections 15 (f) of the By-law.
terms of the By-law.
b. Procedure followed in To be decided.
processing the application.
¢. Desirability of land use The application for the suspension of the restrictive title deed condition will not

negatively affect the existing or future land use of the site. The land use will stay as
is, being conventional residential. In terms of the Removal of Restrictive Title Deed

Conditions, it is further motivated that:

- The approval of the application will not have a negative impact on the
surrounding properties as it is in character with similar developments in the
immediate and surrounding residential neighbourhood.

- The approval of this application will not result in an unusual advantage for the
owners of the application site. Any future development will have to comply
withthe provisions of the applicable Zoning Scheme.

- The existing additions to the existing house, resulting in a marginal increase in
coverage is still within the permissible coverage and will not result in the
overdevelopment of the site. It is appropriate in the context of the area.

- The existing rights of the surrounding neighbours will not be impacted in a
negative way if the title deed restrictions are removed.

The suspension of the title deed restriction will have no impact on any of the
infrastructure services in the area.

d. The IDP and SDF Stellenbosch Municipality recently approved a new MSDF, which is used to guide
land use decisions in both the short and long term. This document conceptualizes
seven core principles. While not all these principles are of pertinence to this
application, the relevantprinciples are indicated below.

Maintain and grow the assets of Stellenbosch Municipality’s natural environment and
farming areas: This application will not have any impact on the Municipality's natural
environment and farming areas as the proposed development is located well within
the urban edge.

Respect and grow cultural heritage: In line with the Stellenbosch Municipality's SDF,
theproposed development will contribute to sensitive densification of an established
conventional residential area.

Clarify and respect the different roles and potentials of existing settlements: As
identified throughout this report, the application site is located within an area
earmarked for conventional residential development. By allowing for the removal of
the restrictive title deed conditions, the approval thereof will contribute to realising the
potential of the conventional residential property to be sensitively densified.
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Ensure balanced, sustainable communities: As per the SDF, development and
densification must be prioritised within a radius of 1km of residential areas. It is
important that the sensible densification in Stelienbosch should be supported to allow
for the optimal use of land, services and infrastructure (including public transport).

Furthermore, some of the main principles of the SDF relevant to this application
includes:

¢ The principle of appropriate densification,

The application promotes all the above highlighted principles of the SDF.

The principles referred to in
Chapter VI of the Land Use
Planning Act.

The five principles relates to spatial justice, spatial sustainability, efficiency, good
administration, and spatial resilience. The proposed extensions and the application for
the suspension of the coverage restrictive title deed condition aligns with the principles
as it allows for efficient land use through sensible densification and infill within the urban
edge of Stellenbosch. It allows for optimal use of the property within the urban edge and
does not place additional use on the engineering services.

The applicable provisions of
the zoning scheme.

As discussed, the proposal is in line with the provisions of the Zoning Scheme

Any restrictive condition
applicable to the land
concerned.

Yes, condition 3(A)(c). This application serves to suspend this restrictive condition.

The impact of the proposed
land development on any
heritage resources as
defined in the National
Heritage Resources Act,
1999 (Act 25 of 1999).

None

5. CONCLUSION

Table 6 Assessment of Application in terms of Section 65 (1) of the By-Law

In light of the above information, Council is respectfully requested to favourably consider the application for the following in
terms of the Stellenbosch Municipality Land Use By-Law to allow for the following:

A suspension of a restrictive title deed condition (3(A)(c)) to allow for a coverage of 50% on Erf 859 Stellenbosch.

Report compiled by:
Carlien Coetzee (C/9982/2024)

(é@%é

Report reviewed by:

Marike Bolz (Director)

=2

for Arch Town Planners (Pty) Ltd
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