EXECUTIVE SUMMARY::

APPLICATION FOR REZONING OF ERF 1197, 4 HELDERBERG STREET,
STELLENBOSCH

Detail of development proposal

Application is made in terms of Stellenbosch Municipal Land Use Planning By-Law 2015 on
Erf 1197 Stellenbosch for; -

a) Rezoning in terms of Section 15(2)(a) of the said bylaw from Conventional Residential
Zone to Mixed-Use Zone in order to permit a mixed land use development consisting of:

(1) Business Premises (Medical Consultation Facility) (x94mz2 in extent)
(ii) Guest House (two (2) bedroom);
(i) Two (2) Flat unit (two (2x) bedrooms flat units)

b) Amendment of condition in terms of Section15(2)(h) of the said bylaw to facilitate the
use of the main dwelling unit as two (2) bedroom guest house in lieu of the nine (9)
bedroom guest house approved on 22/02/2024.

c) Permission in terms of Section15(2)(g) of the said bylaw in order to erect a new building
(3" storey loft area) within the Urban Conservation Overlay Zone (Stellenbosch Urban
Conservation Area).

Erf 1197, Stellenbosch, is situated along Helderberg road, Stellenbosch, where higher density
developments, whether commercial or residential could be accommodated without
compromising the urban, historical character of the area. The proposed rezoning application is
made to optimise the development potential of this well-located site by establishing a high
quality optometry along with a well-established guest house and Flats (2x two-bedroom units)
for better economic uptake under a mixed-use zone. The purpose of this application is to
legalize the eye-care practice which consists of two consulting rooms, two store rooms,
preparation room and waiting area (illustrated on the Development Proposal & Building Plans).
The purpose of the proposed new building is to add a 2" floor (3 storey loft area) to
accommodate Unit 2 of the proposed flats consisting of two (2-bedroom) dwelling units.

Motivation Summary

There is a high demand for business premises in a prime location within close proximity of
commercial hubs. As a result of the limited availability of business properties in the CBD area
it makes more economic sense for the owner to utilize his own exclusive property for a medical
practice.

The overarching motivating factor is that the proposed rezoning would allow for development
that is consistent with its context (surrounding land uses) and in promoting Stellenbosch Town
as an area suitable for an eye-care facility, which does not detract from or negatively impact
on the surrounding area and amenities.



There is a need for effective utilisation of the available land and particularly land within close
proximity of the Stellenbosch CBD, which is well located in regard to the full range of urban
facilities. The owner is a qualified optometrist and would like to expand his career ambitions
which is a result of the manifestation of aforementioned surrounding commercial land uses.

Therefore, the proposed optimum commercial use will assist to realise the economic potential
of the subject property. This in turn will have positive knock-on economic benefits for the
Municipality in terms of bulk service contributions and additional rates and tax income.

The Rezoning proposal is necessary due to the already established availability of mixed-use
properties in surrounding area. And so is this an already established mixed use area with single
dwellings, guest houses, medical facilities, low-density commercial uses including other multi-
unit high density residential accommodation such as flats, hostels, communes, guest houses
and tourist dwelling units.

The Height of three-storey buildings is a common phenomenon of the surrounding area. There
are three-storey buildings all along both streets of the subject property which makes this
application to add a 2" floor (3" storey loft area) not a unique situation.

Therefore, the need to rezone Erf 1197 from Conventional Residential Zone to Mixed-Use

Zone is to:

a) Unlock the future potential of the site by providing better uptake of commercial rights,
which can lead to improved employment opportunities.

b) Promote future development within a key strategic location (close proximity to the CBD
and other central business nodes), as well as mobility roads and public transport systems
which will not undermine the viability and sustainability of the areas’ infrastructure (public
transport, engineering services, community amenities etc.).

c) Resolve that the premises is no longer only favourable for “Residential” purposes and the
owner wish to resolve the situation.

The proposed land use is consistent with existing planning policies in respect of the area on the
basis of Planning Bylaws & Policies, guide maps, structure plans, etc.

As per the proposed and existing controls, it is evident that the current Conventional Residential
zoning does not align with the Municipality’s progressive urbanization strategy. Therefore,
rezoning to a more appropriate Mixed-Use Zone will create a vibrant and diverse economy that
supports local businesses, promote mixed-use development and create liveable resilient cities
for all. As can be seen from the surrounding streetscape, the proposed Mixed-Use Zone will
blend in with the current context, as there is sufficient precedent for the mixed-use zone to be
accommodated.

The application site is located in a serviced area and the site itself is serviced by piped water,
electricity and telecommunications infrastructure. Therefor it is projected that the proposal will
not require additional bulk infrastructure services.
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TAX INVOICE

ELLENBOSCH

l \III I NBOSCH « PNIEL « FRANSCHHOEK
....... MUNICIPALITY « UMASIPALA « MUNISIPALITEIT
e
®

PO BOX 17, STELLENBOSCH, 7599
PLANNING & ECONOMIC DEVELOPMENT: PLANNING

DATE: 2024-10-14 DOCUMENT NO: 775365
ERF / FARM NO: 1197 CREATED BY: Nicole Katts
LOCALITY: 4 Helderberg Street, STELLENBOSCH APPLICATION NO: LU/17635
OWNER'S NAME: Biljoen Designs Pty Ltd APPLICATION VAT NO: 0
24 Kleinsmith Street VAT NO: 4700102181
ADDRESS: Klapmuts APPLICANT: Denny Jason - Stellengate Projects
TEL NO: 0761760707
AMOUNT NUMBER
FEE DESCRIPTION PER UNIT (R) | OF UNITS VOTE NUMBER AMOUNT (R)
REZONING & DETERMINATION OF A ZONING - Rezoning, inclusive of a
determination of a zoning submitted in Urban and Rural Areas, Per application 10800.00 1 20220630081398 10800.00
per property
AMENDMENT, DELETION OR IMPOSITION OF CONDITIONS IN RESPECT
OF AN EXISTING APPROVAL - Amendment of conditions of approval (by the 5450.00 20220630081392 0.00
deletion, imposition or amendment of conditions), Per application
TEMPORARY DEPARTURE, CONSENT USE, PERMISSION IN TERMS OF
ZONING SCHEME, PERMISSION REQUIRED IN TERMS OF THE TITLE 2700.00 20220630081392 0.00
DEED - Submitted in urban and rural areas, Per application per property
t,”"ll?v___,_,
- TOTAL AMOUNT PAYABLE 10800.00
NEW TARIFFS IMPLEMENTED ON 1 JULY ANUALLY . ' VAT INCLUDED @ 15% 1408.70
CALCULATED BY O i VERIFIED BY it T a.' \‘:"CES
; LANING ANo DEVELPUNEN |
NAME: N|jcte ¥okts NAME: PLANINING Al U2VEL
SIGNATURE SIGNATURE

bty 7 4 OCT 2024

DATE: ‘(_‘_ K.2024 - DATE: S TR Ll =
. LR -1 ' A ':. Y ;,« 9
PAYMENTS MUST BE MADE AT THE APPLICABLE DISTRICT OFFICE BANKING DETAILS FQ EETPAVBEMT;” s W e

CHEQUES TO BE MADE PAYABLE TO STELLENBOSCH

MUNICIPALITY ACCOUNT HOLDER:  Stellenbosch Municipality
BANK: First National Bank (FNB)
APPLICANT TO RETURN THIS FORM TO THE ADVICE CENTRE FOR ACCOUNT NUMBER: 62869253684
DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT BRANCH CODE: 210554
REFERENCE: LU/ and ERF/FARM

Please use both the Land Use Application number and the Erf/Farm
number indicated on this invoice as a reference when making EFT

payment.

0.00




Enquiries

Nicole Katts

Phone Number

0218080000

BTW/VAT Invoice No: 16266

Name: Biljon Designs Luzanne Crerstner

Reference No: TP833/2024

Client Street address: 24 Kleinsmit Street Klapmuts
Stellenbosch Western Cape South Africa 7625

Client Postal address: 24 Kleinsmit Street Klapmuts
Stellenbosch Western Cape South Africa 7625

Client VAT No:

Vote No

20220630081392

20220630081392

20220630081392

VAT Exempt

E-mail

nicole katts@stellenbosch.gov.za

Invoice VAT Reference: 4700102181

Invoice Date: 2024/10/14

Payment Due Date: 2024/10/28

Municipality street address: PLEIN STREET
STELLENBOSCH STELLENBOSCH Western Cape 7600

Municipality postal address: PLEIN STREET
STELLENBOSCH STELLENBOSCH Western Cape 7600

Town Planning Application Fees

Description

Rezoning, inclusive of a determination
of a zoning

Amendment, deletion, or imposition
of conditions of existing approval

Permission ito Zoning Scheme and ito
Condition in Title Deed in urban and
rural areas

Created By: Petersen, Nicole

Verified By: Petersen, Nicole

Qty

Rate

10 800.00

5450.00

2 700.00

Signature:

Signature:

UoM

Per application per property

Per application

Per application per property
Total Excl VAT

VAT

Invoice Total

N Ratta

Amount (Incl VAT)

10 800.00

5450.00

2 700.00

16 478.26

247174

18 950.00

Please note that application fees that are paid to the municipality are non-refundable and proof of payment must accompany the
application. It is the responsibility of the applicant to ensure that the payment is made into the correct account

Generated by Town Planning Application Mangement System
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Nicole Katts

From: Sharise De Klerk
Sent: Wednesday, 23 October 2024 09:31
To: Nolusindiso Momoti; Bulelwa Mdoda; Nicole Katts
Subject: RE: Receipt Numbers
S GEvaGEE  wEeesd wa A S A A SeanbaAa Y adinsas kg g -
14/10/23
socal Authority §TB Stellenbosch Municipality LIVE Vote 2200103450000
Tinancial Year 2024 Period : 4 Level 4
r Post.Date TIC LV Reference Amount L. Cormment
4 0171072024 11 4 1000Z2€5143 2347.83- N A:DIR1 4334 LU/1€059 LAN
4 0271072024 11 4 10002€9318 504 .35- N A:DIR1 4334 ZRAF 184 ZONI
4 02/10/2024 11 4 10002€5395 2347.83- N A:DIR1 4334 TPB€0/2024 T
4 03/10/2024 11 4 1000Z€5455 1008.70- N A:DIR1 4334 LU/17551 DOC
4 04/10/2024 11 4 1000270485 504 .35- N A:DIR1 4334 FARM1253 ZON
4 04/10/2024 11 4 100027048¢ 504.35- N A:DIR1 4334 ERF €21% SBC
4 04/10/2024 11 4 1000270541 2347.83- N A:DIR1 4334 TPB77/2024 T
4 07/10/2024 11 4 1000270€&57 504 _35- N A:DIR1 4334 LU/17€08 LAN
4 08/1072024 11 4 1000270814 504.35- H A:DIR1 4334 ERF 132% ZON
4 0871072024 11 4 2001338174 2347 .83- N A:DIR2 220€ TP875/2024 T
4 09/10/2024 11 4 1000270555 2347.83- N A:DIR1 4334 LU/1€327 FAR
4 1071072024 11 4 100027058¢ 504 .35- N A:DIR1 4334 LU/17€l€ ERF
4 10/10/2024 11 4 200133875¢ 2347.83- N A:DIR2 220€ TP881/2024 L
4 1471072024 11 4 1000271147 504.35- N A:DIR1 4334 LU/17€l4 ERF
4 1471072024 11 4 10002711€0 2347.83- N A:DIR1 4334 TP895/2024 T
4 1471072024 11 4 10002711€1 2347 .83- N A:DIR1 4334 TPBES/2024 T
4 1471072024 11 4 1000Z2711€5 7043 .48- N A:DIR1 4334 TP7597/2024 T
4 1471072024 11 4 1000271178 2347 .83- N A:DIR1 4334 TF851/2024 T
4 1571072024 12 4 1000Z2€5117 8€2€.10- N TpP88Z TOWN PLRNBZOZ41015001¢€
4 1571072024 12 4 1000271034 4€95.€€- N Tr788/2024 TOWHBIOZ241015001¢
4 15/10/2024 12 4 1000270884 2347.83- N TP507/2024 TOWNBZOZ41015001¢
4 1€/1072024 11 4 1000271312 2347 .83- N A:DIR1 4334 TPBB87/2024 T
4 1€/1072024 11 4 1900271325 1€478.27- N A:DIR1 4334 TE833/2024 T
4 1771072024 11 4 1000271383 504 .35- N A:DIR1 4334 LU/17€58 ERF
4 2171072024 11 4 1000271521 2347.83- N A:DIRl 4334 TP751/2024 B
4 2171072024 11 4 1000271537 2347 .83- N A:DIR1 4334 TPBS50/2024 T
4 2171072024 11 4 1000271555 2347.83- N A:DIR1 4334 LU174€0/2024
4 ZZ7I07C20=28 IT & I000Z7ICEl 23T AT DIRT— 384 TPEES 2034 T
4 22/10/2024 12 4 1000271200 1408€.57- N TPB€3/2024 TOWNBZOZ41022001¢€

Total: 51191 .43~

Grand Total: ©1151.43-

From: Nolusindiso Momoti <Nolusindiso.Momoti@stellenbosch.gov.za>
Sent: 23 October 2024 09:01 AM
To: Sharise De Klerk <Sharise.Deklerk@stellenbosch.gov.za>
Subject: Receipt Numbers

Hi Sharise,

Please provide receipt numbers , thanks.



To whom it may concern

Investec hereby confirms that the following payment instruction has been made:

Payment from

Amount

Payment date from Investec
Payment reference

Beneficiary account name
Beneficiary bank

Beneficiary branch number
Beneficiary bank account number
Beneficiary reference

Just Joey Lodge (Pty) Ltd
18,950.00

2024-10-16
UP0039679027
Stellenbosch Municipal
FIRST NATIONAL BANK
250655

62869253684
TP833/2024

visit Investec COBP.

N
& Investec



( 1} P ) y £ C T 1 March2022
.--;;e,;l ‘-«.l"‘-f',"(. 1]
.;i-. STELLENBOSCH » PNIEL » FRANSCHHOEK TP833/2024
..... MUNISIPALITEIT « UMASIPALA « MUNICIPALITY
&
DIRECTORATE: PLANNING & ECONOMIC DEVELOPMENT
LAND USE APPLICATION ?a;e Tfl ,
COMPLIANCE CHECKLIST ITO $38 OF THE LAND | ;""" 14-08-2024
USE PLANNING BYLAW, 2015 Application
Erf No 1197 Town Suburb Stellenbosch
Nearest
Farm No Farm Portion Towi
Owner / Applicant Eri?ggtjoson ==lelengate Contact number 076 176 0707
Email address Dennyi3lgmailcom
INDICATE WHICH OF THE FOLLOWING FORM PART OF THE ADMIN TO VERIFY! | p| ANNER TO
2
DOCUMENTATION YES NO EVALUATE
1. Completed application form that is signed v v
2. Power of Attorney / Owners' Consent if the applicant is an v P
agent and Company Resolution
Bondholders' consent
4. Proof that applicant is authorized to act on behalf of an
entity
5. Proof of ownership or rights held in land
6. Motivation based on criteria in 565 o L
7. SG diagram or General Plan
8. Locality plan v v
9. Site development plan or plan showing the land v Y
development
10. Subdivision plan
11. Permission for required servitude
12. Title Deed Y L

Verification by Admin only of the documentation attached and completeness of application and not the corectness thereof.

Technical evaluation by Planner of the documentation attached for completeness and correctness thereof.

Page 1of 2




March2022

13. Conveyancer's certificate . *

14. Feedback on Pre-application scrutiny v

15. Minutes of Pre-consultation Meeting

16. Consolidation plan

17. Street name and numbering plan

INDICATE WHICH OF THE FOLLOWING FORM PART OF THE PLANNER TO
DOCUMENTATION ADMINTO VERIFY |~ ey ALuATE
18. Land use plan / zoning plan v gl

19. Landscaping / tree plan

20. Flood line plan

21. Neighbours' consent

22. HOA / Body Corporate consent
23. Assessments: EIA, HIA, TIA, TIS, MHIA, EA/ROD

24. Services report (Engineers report)

25. Previous approvals v v~
26. Proof of failure of HOA

27. Proof of lawful use right / zoning certificate

28. Other documents
Specify:

NAME SIGNATURE DATE

VERIFIED & SIGNED BY ADMIN Nicole Katts Matre 14-08-2024

Ovtstanding information (fo be completed by Planner):

g SG oo ou:\&\cﬁdi‘ﬁ ko,

Applications to be invoiced (to be completed by Planner):
1.Retonin A
h. ek 04 Corlihons o Mol
3. fumiission i yerms 01 {he Zonuin Scheme
J NAME SIGNATURE DATE

EVALUATED & SIGNED BY PLANNER 3

NOTES: (19707 .202¢)

1. The documentation is not considered as a registered application until suchtime as it has been scrutinized, all outstanding
information (if any) has been submitted and payment is reflected in Council's bank account, after Applicant has been requested
by Admin to make payment.

2. Should it be found that the application is not complete, the Applicant will be nofified of outstanding information [s41(1)(c)(ii)].

3. Once payment has been confimed and the application has been registered, the Applicant will be notified of the complete
application [s41(1)(c) ()] and will receive instructions to advertise [s48(4)].

4. Should the outstanding information and/or payment of fees not be received, the applicant will be notified that the application
will not proceed due fo failure to submit required information [s41(4)].
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Nicole Katts

From: Denny jason <dennyj31@gmail.com>

Sent: Tuesday, 10 September 2024 15:31

To: Nicole Katts

Subject: [EX] Re: OUTSTANDING INFORMATION: ERF 1197 STELLENBOSCH - TP833/2024
Attachments: REZONING OF ERF 1197_09 Sept. 2024.pdf

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good day Nicole

Please see the revised document attached as requested.
Please let me know if this is in order.

Kind regards

On Mon, Aug 26, 2024 at 2:36 PM Nicole Katts <Nicole.Katts@stellenbosch.gov.za> wrote:

Good day Denny

Please find below outstanding information requested by the planner.

Outstanding information:

1. Applicant to note that the property falls within the urban and rural conservation overlay
zone, therefore an application for Permission in terms of the scheme must be made.

2. Applicant to clarify the Departure application in compliance with the proposed mixed-use
zone.

3. Applicant to note that a dwelling unit or second dwelling unit is not a primary use in a
mixed-use zone, appropriate uses are required to be applied for.

4. Revised/amended parking calculations be submitted for mixed-use zone land uses.

Should you have any technical enquiries pertaining to the attached outstanding information you
are welcome to contact the planner, see details below.

Bongiwe Zondo - 021 808 8951 / Bongiwe.zondo@stelinbosch.gov.za



Kind regards / Vriendelike Groete

Nicole Katts

ven . - ;
... Administrative Officer

Development Management

Planning & Economic Development

T:+27 21 808 8318

NPK Building, 20 Plein Street

Stellenbosch, 7600

www.stellenbosch.gov.za

o0

Disclaimer and confidentiality note: The legal status of this
communication is governed by the terms and conditions

published at the following link:

http://www.stellenbosch.gov.za/main_pages/disclaimerpage.htm

DON'T GET LEFT BEHIND

TID ROLLOVER

DEADLINE

24 NOV 2024

» www tidrollover.com

dennyj31l@gmail.com

0 enabling en
(v)

About Stellenbosch Municipality
Our mission is to deliver cost-effective

ww.stellenbosch.gqov.za

nicole katts@stellenbosch.gov.za
dennyj3l@gmail.com

10CO

The Municipality has
visiting all residents n |
Municipality's electricity s

areas to reset preg |
meters to meet the Novemb

2024 deadline, after whic

meters will not be able

accept electricity tokens if
meters are not il

———

services that will provide the most

vironment for civil and corporate citizens.



REZONING OF ERF 1197
STELLENBOSCH FROM
CONVENTIONAL RESIDENTIAL
ZONE TO MIXED-USE ZONE

MOTIVATION REPORT

ON BEHALF OF
COMPILED BY
BIUON DESIGNS (PTY) I'TD DENNY JASON Pr. Plnr A/3318/2023
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1. Introduction

The intend of this document is to motivate the rezoning of Erf 1197 Stellenbosch, herein after
referred to as “the subject property”. The application is made in terms of the provisions of the
Stellenbosch Municipal Planning By-Law, 2015 read together with the Stellenbosch Municipal
Zoning Scheme By-Law, 2019. The proposed rezoning application is made to optimise the
development potential of this well-located site by establishing a high quality optometry along
with a well-established guest house and Flat unit for better economic uptake under a mixed-
use zone as the subject property is no longer suitable for residential purposes only due to all

the commercial properties surrounding the site.

1.1 Applicant Detail

Mr Anton van Biljon the representative of Biljon Designs (Pty) Ltd and owner of Erf 1197
Stellenbosch, appointed Denny Jason (See Power of Attorney (4Annexure B) and Company
Resolution (Annexure C) to prepare and submit the required Rezoning land use application

documentation (refer to Annexure A: Application Form).

1.2 Application Detail
The proposed development requires application in terms of the Stellenbosch Municipal Land
Use Planning By-Law (2015), for the following:
a) The rezoning of Erf 1197, in terms of Section 15(2)(a) of the Stellenbosch Municipal
Land Use Planning By-Law (2015), from Conventional Residential Zone to “Mixed-
Use Zone™ to permit a mixed land use development consisting of (i) eye care facility

(+94m? in extent) located on the ground floor of the approved 2™ dwelling unit;

(i1) adding a 2" floor on top of 2" dwelling to form the proposed Flat unit; (iii) and a

three-bedroom guest house confined and limited to the existing house (heritage
building)

Amendment in terms of Sectionl5(2)(h) of the approval conditions (letter dated
2024/02/22), to facilitate the use of the main dwelling for a 3-bedroom guest house with
3 onsite parking bays in lieu of the 9-bedroom guest house with 9 onsite parking bays
which was approved in 2020,

Permission required in terms of Section 246(1)(a) of the Stellenbosch Municipal
Zoning Scheme By-Law which requires the permission of the Municipality to erect a

new building (3" storey loft area) or structure within an urban conservation area.




1.3 Property Detail and Ownership

The subject property is described in the deeds of transfer, as follows:

Title Deed Description Erf 1197, Stellenbosch Division

Title Deed Number T000056357/2018

Registered Owner Biljon Designs (Pty) Ltd

Property Size 902m*

SG Diagram No. 4691/1962

Mortgage Bondholder Investec

Current Land Use Guest House

Current Zoning Conventional Residential

Title Deed Restrictions None

Table 1: Property Details and Ownership.

The aforementioned Title Deed (Annexure D) were reviewed by a registered conveyancing
attorney, to identify any potential restrictive title deed conditions that may restrict the proposed
development. A conveyancer certificate (Annexure H) for the subject property was issued by
Louis Johannes Smith, practising Attorney at Marais, Muller Hendricks Inc. (MMH),
confirming that there are no title deed restrictions held in Title Deed T56357/2018 read together
with Title Deed T7662/1922 that may restrict the subject property to be rezoned from
conventional residential zone to mixed-use zone. The conveyancer certificate indicates two
restrictions as follows:

a) Restrictive condition Clause B.2 as contained in Deed of Transfer No. T56357/2018,
which stipulates “that only one dwelling house shall be erected on the above land, which
building shall be a single dwelling house and not semi-detached The removal of this
restriction was approved as part of the previous land use approval (Annexure K).

b) Restrictive condition Clause B.3 (Subdivision) as contained in Deed of Transfer No.

T56357/2018 is not applicable to the rezoning application.

There is a bond attached to the subject property of which Investec Bank is the bondholder. The

bondholders consent letter 1s annexed hereto as Annexure E.




2. Background
Erf 1197, Stellenbosch, is situated along Helderberg road, Stellenbosch, where higher density

developments, whether commercial or residential could be accommodated without

compromising the urban, historical character of the area. On 25 August 2020 (Revised SDP

approved on 22 February 2024) the Stellenbosch Municipality approved a special development
for a two storey Additional Dwelling Unit and a consent use to allow for four additional guest
rooms added to the existing Guest House on Erf 1197. The owner has shown that with the
development of the existing guest house and 2nd dwelling unit on the subject property, an
aesthetically pleasing building reflecting a residential scale and character, is indeed possible.
The majority of properties along Helderberg road is mainly used for residential and/or quasi —
residential (group housing) and commercial purposes.

The following applications in terms of the Stellenbosch Municipal Land Use Planning Bylaw,
promulgated by notice number 354/2015, dated 20 October 2015, on Erf 1197, Stellenbosch

was approved (letter dated 25 August 2020) as follows:

Removal of restrictive title deed condition, Clause B.2 as contained in Deed of
Transfer No. T56357/2018, which stipulates “that only one dwelling house shall be
erected on the above land, which building shall be a single dwelling house and not semi-
detached.

Special development in terms of Section 15(2)(0) to allow for:

(a) the extension to the guest house by adding four (4) additional guest house bedrooms
to the existing five (5) guest house bedrooms (total of 9 guest rooms);

(b) The construction of an additional dwelling unit (£103,3m?)

As part of the same application submission as aforementioned the following applications was

refused namely:

I. Special development for the utilization of a portion of the dwelling house for purposes
of a home enterprise of +45,1m? (medical consulting rooms).
Permanent departure to:
(a) permit a portion of the building to be 3 storeys’ in lieu of 2 storeys;

(b) permit a floor factor of 0,65 in lieu of 0,63.

The abovementioned letter dated 25 August 2020 communicating the outcome of the previous

land use applications is annexed hereto as Annexure K.




The subject property falls within the Stellenbosch historical centre and the existing house is
older than 60 years. The following application was lodged with the Heritage Western Cape
Council:

APPLICATION FOR A PERMIT IN TERMS OF SECTION 34 OF THE NATIONAL HERITAGE RESOURCES
ACTS (ACT 25 OF 1999): ERF 1197, 13 NOORDWAL WEST STREET, STELLENBOSCH.

CASE NUMBER 20040702KB0420E

RECORD OF DECISION: Approval Letter dated 19 May 2021

Decision communicated that the Committee makes the following recommendations:
I. That no further legal action be taken against the applicant on condition that the
attic/second floor as indicated on drawings number SD-3422-M202, SD-3422-M101
& SD3422-M301 dated 2nd February 2021 (pitched-roof option) be pursued.
The Committee will not be recommending that the previous permit dated 26th

November 2018 be revoked. See approval letter from HWC attached as Annexure L.

An appeal submitted against the refusal by the Authorised Official on 25 August 2020 of the
application for a special development to use a portion of the 2nd dwelling for a home enterprise
and departures in terms of height (allow 3 storeys) and floor factor was dismissed (letter dated
I3 August 2021 — attached hereto as Annexure M).

Subsequently a new application for a home occupation practice was submitted and the
following feedback (refer to email correspondence Annexure N) were received on 4 April
2023:

Before a new application can be considered, the owner applicant first needs to comply

with the conditions of approval of Council’s decision letter dated 25 August 2020

Condition 4.3 of approval letter dated 25 August 2020 reads as follows:

“A revised site development plan shall be submitted to the Municipality for approval
by the Director: Planning and Economic Development that reflects the approved
land uses (extension to guest house and additional dwelling unit) only. The
proposal must adhere to the building lines, coverage, floor area, parking and height
as prescribed in the Zoning Scheme”.
In order to comply with the above condition a revised Site Development Plan was submitted
and approved by the Municipality on 22 February 2024 (final letter dated 25 March 2024).
Subsequent thereto, in order to accommodate the 2nd floor and Optometry Practice as
originally intended the client decided to rezone the said property to facilitate the mixed
development which is a primary right under the proposed mixed-use zone which will further

be motivated in the following sections below (See Pre-Scrutiny feedback letter, Annexure I).




3: Site Context

3.1 Site Locality
The subject property is a corner plot located along Helderberg Road and Noordwal Oos Road
within the Stellenbosch CBD area and next to the Eerste River on the southern side (See

Figure 1 below: Aerial photo image). The site can be easily accessed from abovementioned

Locality Plan for Erf 1197, Stb SCALE
" 1:1128.5

Legend

Figure 1: Locality Map (Attached hereto as Annexure F).

The site is currently occupied by existing built structures and is located within an established
context subject to an existing Town Planning Scheme. The applicant site is situated in a familiar
mixed development growth node and within close proximity of the CBD and will not
negatively impact on the surrounding environment, in terms of visual character but would

rather enhance it. The site is currently zoned Conventional Residential and this report motivates

the proposed rezoning to accommodate the current illegal eye-care facility, existing approved

Guest House and newly proposed 4-bedroom Flat unit under the appropriate zoning (Mixed-

Use Zone) suitable for such development proposal.




3.2 Current Zoning

Erf 1197 is currently zoned Conventional Residential Zone (CRZ)

The following table describes land uses permitted under this zoning:

Primary Uses

Additional Uses (not exceeding
threshold in this chapter and
subject to technical approval)

Consent Uses (application
required)

- Dwe!!ing-ﬁ})use

» Bed and breakfast establishment
* Home day care centre

* Home occupation practice

* Home lodging

* Second dwelling

* Occasional use (one event/year)
* Private road

¢ Commune

e Extramural facility

* Group housing

* Guest house

* House shop

* Occasional use (>one event/fyear)
¢ Tourist dwelling unit

¢ Additional uses exceeding
_parameters in this chapter

Table 2: Land Uses Permitted under Conventional Residential Zone.

3.3 Surrounding Zoning

The Zoning Map (Figure 2) indicates that there are several “Business Premises™ in the direct

vicinity of the site. The proposed zoning will therefore not create a new precedent in the area.

The physical development on the property will be restricted to the development parameters

applicable to the “Mixed-Use™ zone. The proposed rezoning of the residential land parcel will

therefore not have any physical impact on the privacy or views of the surrounding properties.

The application will without doubt promote the principle of efficiency as the land development

optimises the use of existing resources and infrastructure.

Figure 2: Surrounding Zoning (refer to Annexure J).




3.4 Current Land Use

There is currently an existing Guest house and a 2nd dwelling of which both were approved as
part of previous land use applications as mentioned under the background section. With the
restrictions of the Covid-19 pandemic the guest house suffered tremendous economic losses
and the owner who is also a qualified optometrist decided to start his own eye-care practice
from home as a better financial uptake. Therefore, the purpose of this application is to legalize
the medical practice which consists of two consulting rooms, two store rooms, preparation
room and waiting area which will be detailed in the development proposal section. It is also
proposed that the intended land uses (eye-care facility, guest house & Flat) will comply with
the mixed-use zoning parameters in terms of the Stellenbosch Municipal Zoning Scheme By-

Law (2019).

3.5 Surrounding Land Uses
The character of the surrounding area can best be described as a mixed-use area typical
associated with the Stellenbosch CBD. Land uses in the area is depicted on the Land Use Map

below (Figure 3) and include; dwelling houses, medium to high density residential

developments, medical practices, tourist facilities, shops, offices, and churches. The proposed

rezoning for business premises will not have any physical impact on the surrounding properties
or the character of the neighbourhood, as it will not result in any physical changes to the

footprint of the buildings.

e cahaneds
rE

Figure 3: Surrounding Land Uses




Character of the Surrounding Built Environment

The Height of three-storey buildings is a common phenomenon of the surrounding area. There
are three-storey buildings all along both streets of the subject property which makes this
application to add a 2™ floor to the 2™ dwelling not a unique situation. The combined 1** floor

and 2™ floor loft area will form a 4-bedroom Flat Unit.

Erf 1195 at no. 8 Helderberg Road developed almost the same concept like this proposal i.e.
they retained the existing heritage building and added a new three-storey element at the back i
of the property. Notably the area is characterised by mix of uses, mix of building styles and a
mix of building ages. Especially along Helderberg Road where there is an abundance of mixed-
uses, mixed heights and setbacks and an assortment of architectural styles. As such the
proposed building would be of similar height as that of the other buildings in Helderberg Road.

The site photos below illustrate the character of the surrounding area.

3.6 Site Photos:

R " '&\* **T
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Erf 5972 — (Portchie) Noordwal-Wes Road: The above photo illustrates a view of the
momentous three-storey modern dwelling along Noordwal-Wes Road — Also mixed but
streetscape of site catches the eye immediately. The site is just around the corner of the
subject property and reveals the diverse characteristics of the area which support the idea
of thoughtfully mixing the old with somewhat new and modern urban aesthetics.




Erf 1170 & 1171-1 Helderberg Road: Above photo shows a Three Storey Apartment Block
directly opposite the subject property corner of Noordwal Wes Road and Helderberg Street.
The above and below pictures shows the zoning trend of the surrounding area
characterised by multi-unit residential properties accommodating students, privately-
owned apartments, flats and commercial premises including medical practices.

The motivation for rezoning is supported by several themes outlined in this report. The
overarching motivating factor is that the rezoning would allow for development that is
consistent with its context (surrounding land uses) and in promoting Stellenbosch Town as an
area suitable for an eye-care facility, which does not detract from or negatively impact on the

surrounding area and amenities.

As per the proposed and existing controls, it is evident that Conventional Residential zone does

not align with the current densification strategy. Therefore, rezoning to a more appropriate
Mixed-Use Zone will align with this strategy. As can be seen from the accompanying pictures
illustrating the current streetscape, the proposed Mixed-Use Zone will blend in with the current

context, as there is sufficient precedent for the mixed-use zone to be accommodated.




Erf 15799-Multi-Unit Residential Three storey buildings & Erf 1140 in Helderberg Road




Medical Facilities: Erf 4114, Helderberg Road and Erf 1198, Noordwal-Wes Road

The above photos illustrate street characters mixed styles, use and heights. Clearly
showing medical practices are accepted within close proximity of the subject property and
surrounding area. The streetscape is characterized by three-storey buildings which
accommodate a combination of residential dwelling units and businesses.




The application for the Rezoning of Ert 1197, Stellenbosch and formalization of the already
operational Optometry Practice will not have a negative impact on the urban character of this
area but should rather be seen as complementing and strengthening the long-term planning
philosophy of densification and mixed use in the CBD area. There is medical consulting rooms
(Dermatologist) right next to the subject property and also other medical consulting rooms
(General Practitioner) within 50m from the subject property. And so is this an already
established mixed use area with single dwellings, guest houses, medical consulting rooms, low-
density commercial uses including other multi-unit high or density residential accommodation

such as flats, hostels, communes, guest houses and tourist dwelling units.

The proposed use of Erf 1197, Stellenbosch for Medical Consulting Rooms (Eye-Care Practice)
1s not only considered to be appropriate, but also due to the residential scale and design,
complement the character of the area. The application intent to limit urban sprawl and promote
development within a key strategic location (close proximity to the CBD and other central
business nodes), as well as mobility roads and public transport systems and that will help
contribute to the viability and sustainability of the areas’ infrastructure (public transport.

engineering services, community amenities etc.).

Heritage Character:

As part of the previous land use application a Heritage Consultant (Lize Malan) was appointed.
The heritage character assessed by independent Heritage Practitioner — concludes that:

“It is the author’s opinion that the proposed additional storey to the new
addition at the back of Just Joey is sufficiently set back from this house and
other heritage resources and this combined with the screening provided by
trees, so that the impact on the house and its context is acceptable”.

The proposed additional floor (2nd floor loft) was already approved by Heritage Western Cape
on condition that same be pursued as indicated on drawings number SD-3422-M202, SD-3422-
MI01 & SD3422-M301 dated 2nd February 2021 (pitched-roof option). The building form is

within the diverse heritage character of the arca as confirmed above in heritage report by an

independent Heritage Practitioner. As such there is no uniform heritage character that requires

protection but rather will enhance a diverse built environment mixing the old with the new.

Since the buildings will retain its residential character and appearance, the proposal is
consistent with the visual character of the area. The proposed development complies with most
of the development controls as reflected in the current Stellenbosch Zoning Scheme (2019) for

properties under mixed-use zoning.




4. DEVELOPMENT PROPOSAL

(Refer to Drawing SD-3422-M203 below: Site Development Plan drawn by Architect,
‘Frederik Lotter”) dated 27/08/2024 (revised SDP attached hereto as Annexure P).

The owner desires to rezone erf 1197 from residential zone to mixed-use zone to allow for an
Optometry Practice with two consulting rooms, a 3-bedroom Guest House and proposed 4-
bedroom Flat unit. Only the ground floor of the 2"! dwelling will be converted and used for

optometry purposes.

4.1. Medical Consulting Rooms (See SDP below p.17)

The proposal entails the conversion of the ground floor of the proposed Flat to allow for (2x)
medical consulting rooms. No physical alternations will be done to the building externally nor
the footprint, all alteration work will be done internally. The total area to be used for the

proposed medical practice is approximately £94m? in extent.

All internal changes (indicated by yellow rendering on SDP) for the Optometry Practice will
be done on the Ground Floor of the proposed Flat as follows:

Bedroom 1 to be converted into Consulting Room 1

Bedroom 2 to be converted into Consulting Room 2

The bathroom En-Suites of Bedroom | and 2 will be altered to examination rooms for

the two consulting rooms respectively.

The study will be converted to a preparation room

The entrance/foyer area will be utilized as the reception and waiting area as indicated.
The optometry practice will be utilized under the proposed zoning as business premises and
will be operated during normal office hours from 08:00 am — 18:00 pm Monday to Friday and
from 09:00 am — 14:00 pm on Saturdays and will be closed on Sundays and public holidays.

The building will retain its current form and aesthetical appearance as illustrated on the

Architectural drawings annexed hereto as Annexure P.

4.2 Second Floor Addition (Flat), 3" storey (See SDP below p.18)
An additional floor (2™ floor loft) is proposed on top of the existing first floor to form a 4-

bedroom Flat unit. The second floor and the first floor of the proposed Flat unit will be utilized

by the owner for residential purposes. The proposed 2™ floor measures a height of

approximately 10.590m from existing ground level to top of roof. The proposed three storey
building will not exceed the proposed three storeys in any way or form (proposed zoning allows

for 6 storeys).
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5: Motivation for the Application

There is not any more vacant land available in such a prime location within the Stellenbosch
CBD. And as such there is a high demand for business premises in a prime location within
close proximity of commercial hubs. As a result of the limited availability of business
properties in the CBD area it makes more economic sense for the owner to utilize his own

exclusive property for a medical practice.

5.1 Need

There is a need for effective utilisation of the available land and particularly land within close
proximity of the Stellenbosch CBD, which is well located in regard to the full range of urban
facilities. The owner is a qualified optometrist and would like to expand his career ambitions
which is a result of the manifestation of aforementioned surrounding commercial land uses.

Land is one of the scarce urban resources; therefore, the shift towards more intense land use
developments is an inevitable necessity. Supplementary land uses will balance the economic
urban fabric which in turn will create more jobs in or close to dense, urban townships. The
subject property is located in a mixed land use area consisting of medical facilities, shops,
offices, restaurants, schools and residential facilities and there exists a need for additional
professional space (eye-care facility) to support these existing amenities.

In addition to the abovementioned aspects, the need to rezone Erf 1197 from Conventional

Residential Zone to Mixed-Use Zone is to:

a) Unlock the future potential of the site by providing better uptake of commercial rights,
which can lead to improved employment opportunities.

b) Promote future development within a key strategic location (close proximity to the CBD
and other central business nodes), as well as mobility roads and public transport systems
which will help contribute to the viability and sustainability of the areas’ infrastructure
(public transport, engineering services, community amenities etc.).

¢) Resolve that the premises is no longer conducive for “Residential” purposes only and the
owner seeks to rectify the situation,

5.2 Desirability
5.2.1 Physical characteristics of the property
The subject property has a gently sloping even gradient, making it suitable for such

development, in terms of topography. The subject property is located within the Stellenbosch

Urban Conservation Area, however, the proposed development has no significant adverse

impact on heritage resources or environmental resources (refer to HWC approval letter

Annexure M). Given the land use rights and its location the site will have the opportunity to

achieve a better uptake in terms of the proposed development interventions.




5.2.2 The potential of the property

The Rezoning proposal is necessary due to the already established availability of mixed-use

properties in surrounding area. SPLUMA redress existing imbalances in the distribution of

different types of commercial/business development, and actively pursue integration outcomes
in future decision-making. SPLUMA also address spatial economic imbalances and aims to
unlock employment-generating and livelihood opportunities within the town’s CBD area.
Projected success of approved commercial development will support employment generation
and economic opportunity for local residents. Support private sector development initiatives in
Integration Zones and areas of economic potential that are easily accessible from the town's
main linking roads. Thus the proposed optimum commercial use will assist to realise the
economic potential of the subject property. This in turn will have positive knock-on economic
benefits for the Municipality in terms of bulk service contributions and additional rates and tax

Income.

Therefore, as previously mentioned the subject property is surrounded by a number of social,
commercial and multi-unit residential facilities and open spaces that will further compliment

the proposed property’s business rights.

5.2.3 The location and accessibility of the property
The subject property is a corner plot and is easily accessible from Noordwal-Wes Road and

Helderberg Road and the Eerste River stream flows along Noordwal-Wes and Noordwal —Oos

roads opposite the subject property. Supplementary to that there is a limited number of

residential properties along aforementioned roads and the Coetzenburg Stadium is located right

opposite the subject property.
5.2.4 Provision of services

The application site is located in a serviced area and the site itself is serviced by piped water,
electricity and telecommunications infrastructure. Therefor the proposal will not require any
additional services. The impact on sewerage, water connections, storm water and power supply
on the development is very minimal and there is no need for any additional capacity change for
the provision of these municipal services. This is due to the fact that the existing buildings will

be used for the proposed development.




5.3 Statutory Requirements and Policies
The proposed land use is consistent with existing planning policies in respect of the area on the

basis of Planning Bylaws & Policies, guide maps, structure plans, etc. which are set out below.

5.3.1 Stellenbosch Zoning Scheme

The proposed optometry practice (medical consulting rooms) falls within the definition of

business premises which is one of the primary uses within a Mixed-Use Zone and is defined
as per the Stellenbosch Municipality Zoning Scheme Bylaw, 2019 as follows:
“business premises” (besigheidsperseel) means a place from which business is conducted
and may consist of a wide range of commercial, professional and/or retail uses such as, but
not limited to shops, offices, conference facilities, wellness centres, banks, postal agencies,
professional services, liquor stores, conference facilities, beauty salons, restaurants,
supermarkets, shopping centres, stand-alone medical consulting rooms, motor showrooms,

but excludes any land use which is an additional or consent use in that zone or for which

the Municipality s permission in terms of the Scheme is required in that zone;

Land use within this zone

The following land uses are permitted in this zone:

Primary Uses

Additional Uses (technical
approval)

Consent Uses (application
required)

Commune

Business premises (including
shops, markets, restaurants,
office)

Clinic

Community residential building
Extramural facility

Flats

Guest house

Hostel

Hotel

Occasional use (one event/year)
Plant nursery

Public institution

Public parking area

Private road

Tourist dwelling unit

Tourist accommodation
establishment

Welfare institution

None

T Adult Entertainment

® Builders yard

* Commercial gymnasium

* Conference facility
Day care
Filling station
Freestanding base
telecommunication station
Funeral parlour
Gambling place
Helicopter landing pad
Hospital
indoor sport
Liquor Store
Motor vehicle fitment centre
Motor showroom
Occasional use (> one event/year)
Parking garage
Place of assembly
Place of education
Place of entertainment
Renewable energy structure
Rooftop base telecommunication
station
Tertiary educational institution

Warehouse

Table 3: Mixed-Use Zone land uses, Stellenbosch Municipality Zoning Scheme (2019).




The rezoning of the property to a mixed-used zone will comply with the zoning parameters in

terms of the Zoning Scheme parameters outlined in the table below.

Building development parameters in this zone

The following building lines, coverage and height shall apply to all buildings within this zone:

Building type

Street boundary
building lines (m)

Common boundary
building lines (m)

Coverage

Height

Business premises

om

Oom

85%

6 storeys

Filling station

3m

im

85%

2 storeys

Guest house, hostel,
hotel, tourist
accommodation

All levels 4,5m

Ground floor: 4,5m
First floor: 4,5m
Second floor: 6m

50%

6 storeys

All other buildings

4,5m

4,5m

85%

6 storeys

Table 4: Building Development Parameters (Mixed-Use Zone).

The proposed business premises comply with the proposed mixed-use zoning parameters
outlined in the (Zoning scheme parameters versus the proposal) table below. The respective

common building lines will have no negative impact on the adjacent properties as the footprint

of the already existing buildings will not change. The proposed Second Floor Loft Area (3rd

storey) will be erected on top of the existing footprint of the first floor (2nd storey) of the
proposed new Flat unit. See above development proposal and ancillary drawings (4Annexure
P) for ease of reference.

As part of the advertisement process the rezoning application will also be advertised in the
newspapers to allow interested and affected parties to comment on the development proposal.




BUILDING LINES

REQUIREMENTS

PROPOSAL

COMPLIANT

BUSINESS PREMISES

(Consulting Rooms)

Street boundary
Hederberg Street

Oom

4.5m

Yes

Street boundary
Noordwal Wes

Common boundaries

FLAT
(above ground floor)

Street  boundary -
Hederberg Street

Street  boundary -
Noordwal Wes

Common boundaries
S. 110(2)(i)

*Adjacent to Erf 1196
- CRZ

* Adjacent to Erf 1198
- CRZ

GUEST HOUSE

Street boundary -
Hederberg Street

4,5m

Yes

Street boundary -
Noordwal Wes

4,5m

Yes

Common boundaries

4,5m

Yes

HEIGHT

Stellenbosch Urban
Conservation Area
Overlay Zone

10,590m

Yes (refer to
HWC letter)

Storeys

6 Storeys

3 Storeys

Yes

COVERAGE

All buildings

85%

39.7%

Yes

Floor Area

766.7m?

551.8m?

Yes

Floor Factor (FAR)

0.85

0.61

Yes

Zoning scheme parameters versus the proposal.




Parking Requirements (refer to Table below)
The Stellenbosch Municipality Zoning Scheme By-Law, 2019 prescribes 4 parking bays per
100m? gross leasable area for business premises. The application proposes 4 on-site parking

bays demarcated for the two medical consulting rooms. A total of 9 onsite parking bays are

required i.e. 4 for the medical practice + 3 parking bays for the 3 guest house rooms = 7 parking

bays and 2x additional parking bays for the proposed Flat = 9 parking bays. As indicated on
the SDP a total of nine (9) on-site parking bays will be provided to comply with the requisite

parking needed under the proposed mixed-use zone.

Notwithstanding the requirements of section 22 related to parking ratios, the Municipality may
waive or reduce parking ratios and/or loading requirements on a land unit in this overlay zone
or may impose a requirement for the provision of non-motorised transport provision in lieu of

the provision of parking (Section 252, Provisions for Stellenbosch Urban Conservation Area).

PARKING

REQUIREMENTS

PROPOSAL

COMPLIANT

Section 33

Table A

Business Premises

(Medical consulting

rooms)

4 bays/100m?
gross leasable
area

94m? = 4
bays to be
provided

Flat

1,5 bays/dwelling
unit = 1,5 bays to
be provided.

Visitors parking 0,5
bays/dwelling unit
=0,5 bays to be
provided.

2 bays to be
provided

Guest House

1 bay/bedroom (3
bedrooms) =

3 bays to be
provided

A total of 9 bays to
be provided

Parking Requirements




5.3.2 The Stellenbosch Municipal Spatial Development Frame Work (2019)

(MSDF)

The MSDF encourage integrated settlement patterns, support the intensification and

diversification of land use in areas supportive of transit-oriented development. The property is

situated within an area that has been identified in the MSDF as a Primary Node for economic

opportunities. The proposal is therefore compatible with the vision of the MSDF (Figure 4).

The proposed re-development of the subject property will comply with and support the

principles of the approved Stellenbosch Municipality’s Spatial Development Framework

(2019), namely:

Car free living: The proposed redevelopment will be located in town, walking distance
from the central business district and public transport facilities.

Inclusive economic growth: The proposed redevelopment will create new economic
opportunities.

Optimal land use: The proposed redevelopment will support Council’s vision of infill

development and the more effectively use of land.

The following themes outlined in the Stellenbosch SDF (2019) are accentuated to further

support the proposed rezoning application.

THEME - Socio-Economic Environment

Focus on undeveloped and underdeveloped land in proximity to existing
concentrations of activity and people and as far as possible within the existing
footprint of settlements.

The protection and expansion of tourism assets.

The expansion of entrepreneurial opportunity (also for emergent entrepreneurs).

THEME - Built Environment

.

The protection of places and buildings of heritage/ cultural value (while ensuring
reasonable public access, also as a means of economic development,

Compact, denser development.

Pedestrian friendly development.

SDF ELEMENT

Areas for mixed land use and improved economic opportunity.

Ensure adequate provision for small and emerging entrepreneurs at good locations in
all settlements.

Support private sector led institutional arrangements to assist with urban management

in town centres.




STELLENBOSCH FRAMEWORK

Figure 4: Stellenbosch SDF (2019) focus area for intervention.




5.3.3 Stellenbosch Town Spatial Development Framework 2019

The subject property falls within the Stellenbosch urban edge which is also the focus area for
development intervention in the CBD. Therefore, policies guiding development in Stellenbosch
Town encourage commercial usages within the business node area (CBD) as outlined in the
Stellenbosch Town SDF which is demarcated on the SDF focus area map (Figure 5) and the
Stellenbosch zoning map. And as such, the rezoning proposal is essential due to the limited

availability of commercial property within the Stellenbosch Town SDF focus area.

The Stellenbosch Town SDF focuses on the identification of what needs to be redressed,
addressed and mitigated in order to overcome the key spatial challenges and unlock
opportunities while aiming to achieve the spatial vision. It is stated that the focus of new
development is on brownfield (infill development) and greenfield sites more or less located
within the urban edge of the core town of Stellenbosch. The Planning Profession has always
adopted a proactive approach to zoning and rezoning to achieve strategic objectives pertaining

to spatial transformation envisaged in MSDF.

Figure 5: Stellenbosch Growth Node Map (SDF 2019).




The following SDF Elements outlined for the Stellenbosch Town are further accentuated to

support the proposed rezoning application.

Refer to SDF 2019, Table 20: Plan Elements and Proposals for Stellenbosch Town

SDF ELEMENT - Areas for mixed land use and improved economic opportunity

e Ensure adequate provision for small and emerging entrepreneurs at good locations in
all settlements.
Support private sector led institutional arrangements assist with urban management in

town centres

SDF ELEMENT - Areas for residential densification and infill

o Pro-actively support higher density infill residential opportunity in the town centre,
areas immediately surrounding it, and along major routes (with consideration of
historic areas and structures).

SDF ELEMENT - Areas for mixed land use and improved economic opportunity
« Retain and actively support mixed use redevelopment and building within the town
centre and surrounding areas, comprising living space above active street fronts.
SDF ELEMENT - Significant new residential development

e Support infill development on private land within Stellenbosch town in a manner
which serves to compact the town, expand residential opportunity, and rationalize the
edges between built and unbuilt areas.

Consistency with Municipal Spatial Planning Policies

As discussed above, the proposal is consistent with the relevant spatial planning policies, for
the following reasons:

i.  The proposed development complies with the strategic objectives as set out in the

Stellenbosch Municipal SDF (2019) as it aims to ensure compact, balanced and
strategically aligned activities and land uses that are in line with the character of the
surrounding area.

The Application area is located inside the urban edge of the Stellenbosch Municipal
area. The proposal is consistent with the character of the surrounding area. The
property is located in an existing and growing mixed development node and suitable
for the proposed development.

(1i1) The development will provide much-needed additional health care facilities to the
Stellenbosch Area and the rezoning will mean the property falls in a higher rates and
tax bracket. The proposal will not impact on service delivery of the local municipality
and is consistent with ward-based IDP priorities and strategic objectives.




6. Planning Policies & Legal Framework

6.1 SPLUMA COMPLIANCE (Development Principles)

The Spatial Planning and Land Use Management Act (SPLUMA), Act 16 of 2013 and Land
Use Planning Act (LUPA), Act 3 of 2014 provides for spatial planning and land use
management on a National level. These acts includes five development principles for spatial

planning which are summarized in the following table in support of the application.

Principle Response

The proposal is consistent with the concept of zoning integration as
Spatial initially intended. The remedy of the commercial component of the
Justice subject property is consistent with the surrounding properties which
the owner rightfully wants to rezone and is justified from a business
perspective.

The principle of sustainability calls for the protection of historical and
environmentally valuable land whilst ensuring that land markets are
Spatial well-functioning. The site is located within the historical core and
Sustainability Central Business District area. Underutilization of such zoned land is
unsustainable, therefore, the object of the proposed rezoning is for

better utilization of the subject property which are similarly
compatible with the surrounding properties.
The principle of efficiency dictates that optimum use of existing
Spatial resources and infrastructure are ensured and that negative financial,
Efﬁciency social, economic and environmental impacts are minimized whilst
ensuring ccompactness’ and optimum utilization of undeveloped land.
By providing a more logical zoning arrangement the uptake of
commercial rights in the development will ensue, ensuring more
efficient utilization of land.
Spatial resilience allows for more flexibility in terms of spatial plans,
Spatial policies and land use systems to ensure sustainable livelihoods in
Resilience communities most likely to suffer the impacts of economic and
environmental shocks. The proposal will not limit any future benefits
of the proposed rezoned property or surrounding properties.
The procedural requirements of the application and decision-making
protocols will be followed in terms of the Stellenbosch Municipal
Good Planning By-Law, 2015, the Stellenbosch Municipality’s Zoning
Governance Scheme Bylaw, 2019 and other applicable legislation. All stakeholders
and affected parties will be afforded the opportunity to comment on
the rezoning application as prescribed in terms of the Stellenbosch
Municipal Planning By-Law.

Table 5: SPLUMA Development Principles Compliance.

In light of the above table it is clear that the rezoning proposal complies with the five

development principles contemplated in terms of SPLUMA and LUPA.




6.2 National Development Plan (NDP, 2030)

The National Development Plan (NDP), developed by the National Planning Commission was

adopted in 2012. This plan serves as the centrepiece of government policy and as strategic

framework for guiding and structuring the country’s development imperatives, e.g. spatial
transformation.
The objectives of the Vision 2030 with regard to spatial planning are the following:
» Tackle inherited spatial divisions that perpetuate exclusion,
Unlock development potential through targeted investment in economic and social
infrastructure and institutional support,
Guide and inform infrastructure investment and prioritization to support growth and
inform the long-term infrastructure investment strategy,
Manage contemporary economic and demographic shifts, and

Facilitate coordination between government and other agents.

The NDP places significant emphasis on the Municipal IDP ‘to be used more strategically to
focus attention on critical priorities that relate to the mandate of local government such as

spatial planning, infrastructure and basic services’

6.3 Integrated Urban Development Framework (I1UDF)

The Integrated Urban Development Framework is a response to present-day urbanisation
trends and a product of the NDP. It serves as an urban development policy to address the
increasing numbers of the urban population by ensuring proper planning and the necessary
infrastructure to support this growth steering urban growth towards a sustainable growth model

of compact, connected and coordinated cities and towns.

To achieve this transformative vision, the IUDF sets four strategic goals:

|. Spatial integration: To forge new spatial forms in settlement, transport, social and
economic areas,
Inclusion and access: To ensure people have access to social and economic services,
opportunities and choices,
Growth: To harness urban dynamism for inclusive, sustainable economic growth and
development, and
Governance: To enhance the capacity of the state and its citizens to work together to
achieve spatial and social integration.




6.4 Western Cape Land Use Planning Act (LUPA), 2014 (Act 3 of 2014)

The most significant outcome of LUPA was the primary responsibility of local government in

decision-making regarding the development and use of land. This meant that municipalities
had to, inter alia, establish Municipal Planning Tribunals to decide on applications, with the
Council dealing with appeals on decisions made by the Tribunal. The Western Cape
Government would be a commenting authority in matters that have a provincial interest and
that fall within the provincial government’s functional competencies as set out in schedules 4
and 5 of the Constitution of South Africa. The only commenting governmental authority

relevant to this application is HWC (See attached HWC approval letter)

In the Provincial Act, the importance of Spatial Development Frameworks is emphasised,
purpose outlined and procedural and content requirement specified. In this regard, an MSDF
must be compiled, adopted and amended as part of the drafting, adoption and amendment

process of the Municipal IDP.

In line with the National Act, the Provincial Act also does not determine or translate the
development principles into quantifiable outcomes. In LUPA, the status of spatial development
frameworks, i.e. compliance or consistency with, and deviation from, is also specified. In this
regard, the use or development of land as proposed in a land development application, is
regarded as being consistent with a Spatial Development Framework, if the proposed utilisation
and development is not in conflict with the purpose of the relevant designation in the Spatial
Development Framework (irrespective of whether the plan specifically provides for the
proposed use and development of land or not). Therefor the proposed rezoning is consistent as
visualized in the local SDF with regards to optimal use of prime land, densification strategies

and local urbanisation trends (infill development).




7. Concluding Remarks

Ownership of land is one of the economic pillars of the South African economy. In many
instances the posession of land represents the largest portion of an individual’s estate. The free
trading of land parcels is an acknowleged means of accumalating wealth for investment
opportunities and accumalion of wealth. Hence the South african property market offers
investors the opportunity to rezone, subdivide and consolidate land as the market dictates. The
freedom or right to rezone, consolidate or subdivide properties gives access to new entrance

into the property market. It makes more logical sense to rezone the property to a mixed-use

environment site for commercial usage complimentary to the usage of the 2™ dwelling house

for the owner and his family and usage of the existing house as a guest house.

The application to obtain new rights to allow for the development of an eye-care facility is
clearly a response from the property owner’s needs for such rights. It is a product of continued
urban growth and development within the area and an ever increasing need to make better use

of the existing property’s optimum potential.

The development of the proposed land use activities on the subject property will result in a
more optimal use of the available land in the area —evidenced by the success of other related

mixed-used activities in the area.

The key consideration for an application for rezoning in an existing mixed-use area is to ensure
that such development does not result in negative effects on the area’s urban character and if it
would positively contribute to the area by upgrading and attracting new investment and
providing a much-needed community service. It is very important to give support to such
applications in the light of combating urban sprawl, promoting entreprencurship and catering

for sustainable, flexible and resilient neighbourhoods.

It is therefor submitted that the rezoning application is desirable given the fact that it will
provide a much-needed addition to an already established mixed-use neighbourhood which is

undergoing a progresive march towards urban densification and spatial transformation.
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Nicole Katts

From: Nicole Katts

Sent: Monday, 26 August 2024 14:36

To: Denny jason

Subject: OUTSTANDING INFORMATION: ERF 1197 STELLENBOSCH - TP833/2024

Good day Denny
Please find below outstanding information requested by the planner.

Qutstanding information:

1. Applicant to note that the property falls within the urban and rural conservation overlay
zone, therefore an application for Permission in terms of the scheme must be made.

2. Applicant to clarify the Departure application in compliance with the proposed mixed-use
zone.

3. Applicant to note that a dwelling unit or second dwelling unit is not a primary use in a
mixed-use zone, appropriate uses are required to be applied for.

4. Revised/amended parking calculations be submitted for mixed-use zone land uses.

Should you have any technical enquiries pertaining to the attached outstanding information you
are welcome to contact the planner, see details below.

Bongiwe Zondo - 021 808 8951 / Bongiwe.zondo@stellnbosch.gov.za

Kind regards / Vriendelike Groete
Nicole Katts
Administrative Officer

Development Management
Planning & Economic Development
T:+27 21 808 8318

NPK Building, 20 Plein Street

Stellenbosch, 7600
www.stellenbosch.gov.za

o0

Disclaimer and confidentiality note: The legal status of this
communication is governed by the terms and conditions
published at the following link:
http://www.stellenbosch.gov.za/main_pages/disclaimerpage.htm
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DIRECTORATE: PLANNING & ECONOMIC DEVELOPMENT

Town Planning Applicalion Management System (TPAME)

LAND USE PLANNING APPLICATION FORM A

section 15 of the Municipal Bylow on Land Use f lanning 2(

23 and other relevanl legislation
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PART E: LAND USE PLANNING APPLICATIONS AND PAYMENT OF FEES
APPLICATIONS IN TERMS OF SECTION 15 OF THE MUNICIPAL BYLAW ON LAND USE PLANNING 2023

Type of application Tick
Sk b { :

| 5(2)(q) rezor ing of langd* | v
15(2)(b) a permanent 1 de mr!um_lfnm the dﬂvn opment parameters of the zoning scheme | k/

15(2)(c) o departure granted on a temporary basis 1o ulilise land for a purpose not permitted ir

terms of the primary rights of the zoning ¢ -Gble 10 the lkand o 4
15(2)(d) o subdivision of land thal is no! exempled in terms of section 24 including the regisiratior
of a servitlude or lease agreement* -
‘ r‘v[.TJ[e.- a consolidation of land that is not e;cv'uﬂed in terms of section 24° - ] (
5(2)(f) o removal. suspension of ameng of restrictive conditions in respec! of a land unit* | |

H"L,L‘ 1;«"-‘
5{2)(h) an
lil‘“ exl

I‘;ul“l an appic \vul ol .’:' OVE

' 4
respec! ol an exsting approval® I /

0ning

g
I
b L

ris
cheme

2) (k) an amendment or ¢ - l'l'-- T '.\_j‘pi}{

.u J\f'lLl\l plan of dagrom*® |
[ I‘»{;)U a permission required in terms of a ¢ mm..mn of ap / ) _I___
’l J n‘lu aetlermination l.)l Q zoning
(2){n] a closure of a public place ot parl thereol
!‘J(Jmnj Q consent use contempilated in the zoning scheme |

.I_ 4t

15(2){p] o disestablish @ homeow 13soCiatiorn
\f

15(2)(q) to rectity o failure by a homeowners' associalion to meet its obligations in respect of the
control over o mainienance ol services

15(2)(r) a permission required tor the reconstruction of an existing building that constitutes a non
essary lo demolish a

onforming use that is destroyed or damaged 10 the extent! that it i
substantial part of the building

OTHER APPLICATIONS

De \u(:?u)n from Council Policies/By-laws

- ——— e

nsent / llr-M- N required in terrn f o title deed (incl es where €rmission is reQuire | in term
1 | F ]

f the Advertising on Roads and Ribbon Development Acl Ac! 21 of 1940

| DETAILS FOR INVOICE

Name & Surnome (parly responsible tor payment) l Luzﬂﬂﬂ? &C“bﬂe"

stal Address \“t/\c\ubena QA ‘Vl“""‘@“&“b\\\o" o0.2a
val Number (where apphcable)

"'1. Application fees are per the Council Approved Tariffs. The complete application should first be submitted withoul
the payment of any applicable application fees. Only when satisfied that c complete and accurate application has
been submifted. will a proforma invoice be submitted to the applicant with payment instructions. Application fees
that are paid fo the Municipality are non-refundable as per the Tariff Rules. Once proof of payment is received. the |
application will be regarded as duly submitted. |

2. All indigent residents who are registered as such with the Municipality and with pr mitted 1 ther with |
application will be exempled from opplicable fees for Permanent Departure applications including but not limited
fo building lines. coverage. parking. Contact: Indigent officedstelienbosch gov zo or 021 BO8 BS01 or 021 BOS 8579

3 The applicant is liable for the cost of publishing and serving notice of an opphccﬂon Additional lees may become |
applicable, and the applicant will be informed accordingly.

| BANKING DETAILS

Paymen! relerence FIF AR
Flease use both the Lond Use Application number and the Erf /Farm number indicated on the invoice gs o reference when making
EFT payment
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PART G: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION FOR LAND USE PLANNING
APPLICATION

Complete the following checklist and altach all the information and documenialion relevant to the
proposal. Failure to submit all information and documentation required will result in the application being

deemed incomplete
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I PART H: AUTHORISATION(S) SUBJECT TO OR BEING CONSIDERED IN TERMS OF OTHER LEGISLATION I
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POWER OF ATTORNEY

I, Anton van Biljon (ID no: 6312145128081), the undersigned, duly
authorised representative of Biljon Designs (Pty) Ltd (Reg no
2009/022895/07) owner of Erf 1197, Stellenbosch, do hereby appoint
and authorise Denny Jason (ID 7202145140088) as my agent with full
power of attorney to, on our behalf and in my place and stead, prepare
and submit an application for additions to structures and rezoning and
additional use on the said property, and to sign the said application
form(s) and any and all other documents that may be required for
such application to be submitted and adjudicated and to appear at any
meeting of Stellenbosch Municipality on my behalf.

Date 2023-03-15




JUST JOEY LODGE (PTY) LTD

REG NR: 2009/022895/07

13 Noordwal-Wes Street VAT: 4670254947

Stellenbosch

7600

Tel: 021 887 1799 Email: finance@vanbiljon.co.za
RESOLUTION

Meeting of the directors of Just Joey lodge (Pty) Ltd held on 11 July 2024 at
Stellenbosch.

RESOLVED THAT:

1. A Land Use application be submitted to Stellenbosch Municipality for the:
a) Rezoning of Erf 1197, Stellenbosch from Conventional Residential Zone to Mixed Use
Zone;
b) Permanent Departure of the applicable common building lines to comply with the
proposed new zoning parameters;
c¢) Amendment of the approval conditions to facilitate the use of the main dwelling for a

3-bedroom guest house in lieu of the current 9-bedroom guest house.

2 Denny Jason ID 7202145140088 be appointed and hereby authorized to sign all necessary

documentation and papers to enable the above application to be proceeded with.

Chairperson of the meetirty,

~ trpr

L
Anton van B{Jon Luzanne Gerstner
ID: 631214 5128 081 Witness

Director



& Investec

01 August 2024
Jason Denny

Dennyj31@gmail.com

Our ref: Leigh Williams

Client Name: BILJON DESIGNS PTY LTD
Client Number:  360875/007
Property: ERF 1197 STELLENBOSCH

Bondholders Consent

Investec Bank Limited, in its capacity as the holder of a mortgage bond registered over the aforementioned property,

consents to the:

a) The rezoning of Erf 1197, in terms of Section 15(2)(a) of the Stellenbosch Municipal Land Use Planning By-Law
(2015), from Conventional Residential Zone to “Mixed-Use Zone" to permit a mixed land use development (consisting of
an eye care facility) +£94m? in extent located on the ground floor of the approved Additional Dwelling Unit, a three-bedroom
guest house confined and limited to the existing house (heritage building), and adding a 2nd floor on top of the 1st floor of
the approved Additional Dwelling Unit for residential purposes;

b) Amendment [Section15(2)(h)] of the approval conditions (letter dated 2024/02/22). to facilitate the use of the main
dwelling for a 3-bedroom guest house with 3 on-site parking bays in lieu of the 9-bedroom guest house with 9 on-site
parking bays which was approved in 2020,

¢) Permanent Departure [Section 15(2)(b)] of the relevant common building lines in order to comply with the applicable
proposed new zoning building lines required in terms of the Stellenbosch Municipality Zoning Scheme (2019).

The views expressed in this letter are expressed in good faith, based solely on information available to Investec as at the
date of this letter. Investec does not accept responsibility for any loss or damage that you or any third party may suffer as a

result of this letter being issued.



N
& Investec

This letter is to be treated in the strictest of confidence and may only be used in the
context in which it is given. Furthermore, the information provided in no way constitutes a guarantee on the part of Investec
or its holding companies, subsidiaries or any affiliated companies or divisions.

Contact Charnelle Fredericks on 021 809 0713 should for any queries.

Yours Faithfully

Investec Bank kimited

Authored Signatory Alkhorjded Signatory
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: E STELLENBOSCH » PNIEL » FRANSCHHOEK

LI L
a0 : . "
(Y MUNISIPALITEIT » UMASIPALA « MUNICIPALITY

L]
Appication Number: LU/9814
Our Flle Reference Number. Erf 1197, Stellenbosch
Youwr Reference Number: None
Enquiries: Urich von Molendortf
Contact No: 021 - 808 8682
Email address: Ukich Vonmolendofi@stellenbosch. ov.zc

E-MAIL: wilhelm@archtown. lanners.co.za

Sir

APPLICATION FOR A REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION, SPECIAL DEVELOPMENT
AND A DEPARTURES ON ERF 1197, STELLENBOSCH

l. The above appiication refers.

2 The duly authorised decision maker has decided on the obove application as foliows:
W
2.1, Thot the following applications in terms of the Stellenbosch Municipal Land Use
Flonning By-low, promuigated by notice number 354/2015, daled 20 October 2015,
on bt 1197, Stellenbosch, namely:

22 special development in ferms of Section 15(2}{o) of the said bylaw for the utillzation
ofa porfion of the dwelling house for purposes of a home-enterprise of $45, 1m*
{medical consulting rooms);

23 The departure in terms Section 15(2)(b) of the said Bylaw fo:

a) permit a portion of the building fo be 3 sloreys in lieu of 2 storeys;
b) permit a floor factor of 0.65 in lieu of 0.43

NOT BE APPROVED in terms of Section 60 of the said Bylaw for the folowing reasons:

o) The proposed development (home-enterprise) does not conform 1o afl the special
conditions isted in the zoning scheme for special developments of this nature as the



c)

d)

€)

medical consulting rooms will not only be operated by the ownerfresident of the
property.

The use of Ihe property for medical consultation rooms. which i not operated by
the owner, is best suited on o property which is zoned tor business purposes

The proposed activily will have o detrimental impact on the character of the
surrounding area as patients/clients will parked in the street due 1o the tact thot no
sufficient parking will be avafiable on the subject property.

The height restiction of buildings on single residential zone properties ks two storeys
{ground floor plus first fioor) only and the appficant falled to motivate the need for a

third storey.

The departure for the increase in height and tota! floor area. as well as the home
enterprise, represents an overdevelopment of a single residential zone property
which will have o cetimental impact on the character of the area [overspill of

parkmg in the streel).

That the following opplications in terms of the Steflenbosch Municipal Land Use Planning
By-Low, promuigated by notice number 354/2015. dated 20 October 2015, on Erf 1197,
Stebennosch, namely:

3.1

a2

Removal of the restrictive fitle deed condition (Section 15)(2)(1) Clouse B2 os
contoined in Deed ol Transfer No. T56357/2018. which slipulates “that only one
dwelling house shall be erected on the above land, which building shall be a single
dwelling house and not semi-affached™

special development in terms of Section 15(2) (0] of the saia bylaw fo cliow for
a) The extension o the existing guest house by adding lour additional guest

house bedrooms to the exiting guest house (total of ¢ bedrooms)
b) The consiruction of an additional dwelling unit (1103,3m?)

BE APPROVED in ferms of Section 40 of the said Byiaw for the following reasons:

aj

The proposal is in support of toursm related development with pasitive local

econome benefits.



b) The proposed development will not defract from the character of the area ond wil
blend in with the sutounding existing land uses in the area.

¢}  The proposal {odditional dwelling unit] will result in a sensible increase in density and
will not defract from the character of the area and there wil be no negative impoct

on existing rights of neighbouring properties with regards o views, privacy. suniight
and daylight as it will be occommodated within the parameters of the zoning

scheme.

dj Ihe removal of the restriclive fitle deed conditions as applied for will allow the
owner to maximise the use of the property.

o
That such approval BE SUBJECT to the following condliions in terms of Section 44 ol

the said Bylow:

4.1 The approval apples only ‘o the proposol as indicated obove and shall not be
construed as aulhorlly fo depart from any other legal prescriptions or requirements

trom Council;

4.2 The opproval will lapse if not implemented within the timeframe stipulated in {he
subjec! Bylaw;

4.3 A revised site development plan shall be submitted to the Municipality for approval
by the Director: Planning and Economic Development that reflects the approved
land uses (extension fo guest house and additional dwelling unit) only. The proposal
must adhere 1o the building fines, coverage, floor area. parking and height as
prescribed in the Zoning Scheme:

44 Development contributions ore poyable before the approval of bullding plans and
which omount will be calculated in accordance with the council fariffs in force al

the time of payment;

4.5 Tne existing woler and sewer connections must be ufiized for the proposed
development: no upgrade in the sze of the connection will be allowed. unless
agreed to by our Water Services Department;

46 No guests may be gllowed to park in the road reserve (off-site] and the operation of
the guest house facility must under ne circumstances lead 1o a parking demand in
excess of the parking bays provided on the property;

47 The owner or his agent must stay on the property 1o manage the guest house;



48

4.9

411

4,13

414

44

No name or adverfising sign shall be erecled on the property, except one which
complies with Council’'s approved policy on outdoor advertising ond signage:

The electrical consuiling engineer responsibie for the developmen! shall schedule
an appointment with the Manager: Blectricity Sefvices [Engineering Services) before
commencing with the construction of the development (as well as 1o discuss new

power requirements if required);

The development's specifications must be submitted 1o Stellienbosch Municipality
(Engineering Services) for approval l.e

a) The design of the electrical distibution system;

b) The location of substations(s) and reloted equipment

A separate distibution board/s shall be provided for municipal switchgear and
metering (shall be accessible & lockable). Pre-paic metering systems sholl be

nsialled 'n domestic dweilings:

24-hour access o the location of the substation, melering panel and main

distnbution board is required by Technical Services {on street bouncary);

Appropriate coution shall be taken during construction to prevent damage to
existing service cobles and electrical equipment in the vicinity. should damage
occur. the applicon! will be iabie tor the cost invoived for repaiing camages

On completion of the development, Stellenbosch Municipality (lechnica! Services)
togeilher with the electical consulling engineer and electrical controctor will

conduct o take-over inspection:

No electricity supply wil be switched on ([energised) if the cevelopment
confributions, take-over ispection ond cerfificatels) of complance are

oulstanding:

Al new developments and upgrades of supphies 1o existing projects are subject to
SANS 10400-XA energy savings ond etficiency implementations such as:

Q) Solar water hechng or heat pumps in dwellings;
b) Energy ethcient ighting sysrems
c) Root insulation with right R-value calculations:

i} In kxrge buiding developments;

] Contrel cir concition equipment tied fo altamative efficiency

sysiems;




418

4,19

4.20

ifi) Preheot ot least S0% of hot water with allernative energy saving

SOUrces;
v} Al hot woler pipes fo be clad with insulation with R-value of |
v) Provide a professional engineer's certificate 1o proof that energy

saving measures s not feasible.

After the publication of o notice in the Provincia gazetie the applicon! must apply
to the Registrar of Deeds ‘o make the appropriate entries in, and endorsements on,
any relevant register or title deed 1o reflect the removal, suspension or cmendment

of the restrictive corditions;

An experienced conservation architect be appointed by the appicant 1o redesign
ne new building so far as 1o improve clignmen! with the architectural guidelines
contained in the Conservalion Strategy but also based on best practise fo the
satistaction of the Director. Plonning and Economic Development;

The some archilect 1o b& oppointea ensdre that the public interface, on site
porking ond fencing around the property be designed in an apopropriate manner in

order 1o ensure thal the chorocter of the area be taken into account.

Building plans 1o be submitied to the Municipalty for approval.

Matters on the application TO BE NOTED.

51

52

A business icence anag a kquor licence be applied for. it required.

The main building is older thon &0 years and the necesscry permission needs to BE
OBTAINED from Heritoge Western Cape for any proposed alteratiors 1o the main

buiding

You are hereby informed in terms of section 79(2) of the Stellenbosch Municipa' Land Use

Planning Bylaw, 2015, of your right 10 appecl the obove decision 1o the Appeal Authority
within 21 days from the date of nofification of the obove decision. Please note tha! no late
appeals or an extersion of tme for the submission of appeals cre pemmitted In terms of

Section 80{1)(a) of the said By-Law.

Appeals must be submitted with the prescrived information 1o salisty the requirements of

Section BO(2] of the said By-law, faiing which the appeal will be invalid in termy of Section
81(1}[b) of the sand By-Law. The tollowing prescribed informanon s accordingly required:




fa

(o)

(c)

f

(@)

(h

fi)

fii}

The personal particutars of the Appeliant, including:

1) Frst names and surmame;

1) iD number;

fur) Company of Legal person's name [if applicable)

(V) Physical Address:

(v} Contact details. inciwuding a Cell number ond E-Mail address;

Relerence o this corespondence and the relevant property details on which the apoeal ks

submitted.
Tne grounds of the appeal which may incluoe the following grounds:

that the odministrative oction was nol proceaurally tar os conlempiated in the Promotion of

Adminstrative Justice Act, 2000 [Act 3 ot 2000):

grounds relating to the merits of the lond development of lond use application on which e
appellon! befeves the authorsed decision moker ered in coming 1o the conclusion it did.

whether the oppedl is lodged agonst the whole decision or a pari of the decision;

if the appea is lodged against o part of the decksion, a description of the part;

if the appec! s lodged against o conaition of approvol, a description of the condition:

the toctual or legal findings that the oppeliont relies on;

the refief sought by the appellant: and

any issue that the cppeilont wishes the Appeal Authority to consider in moking its decision;
That the appeal includes the loliowing declaration by the Appeliant:

The Appelonl confrms thal the information contained in the subject appeal ond
accompaned information and documeniation is compiete aond corect

That the Appellant i aware that it Is and offence n terms of Section B4(1)(d) of the soid By-
law to supply particulars, information or answers in on appeal agains! o decision on an

application, of in any documentaton or representation related tc on oppea’, knowing it to

be lalse. incomect or misleading or nol believing them to be conect



(c)

[b]

ic)

(d]

Appeols must be addressed o the Municipal Manoger and submitted to his/ her aesignated
cfficiol by means of E-mail of the following address: Lenacio kammneth@stellenbosch. ov.io

An cpplicant who lodges an appeal mus! pay the applicable oppeal fee in termns of the
approved municipal tarifis and submit the prool of payment fogether with the appea. The
LU Reference number on this correspondence, o the applicable Erf/ Farm Number must be
used as the reterence for the payment of the apped! lee.

The approved torifi structure may be accessed and viewed on the municipal website
[hitps //www stellenbosch gov za/documents/finance/rates-and-toritts)] and the banking
details for the General Accouni can alie be oaccessed on the municipal website
[htt; 5. www stellenbasch. ovia documents’ eneral 8314 stellenbosch-munici al

bankin | details 1 file)

An applicont wnc lodge an appeal must aso odhere to the following requirements

stipulated in terms of section 80(3) tc (7) of the saic Ey-daw:

Smulianeously serve the oppeal on ony peson who commenied on the opplication
concemed and any other parson as the municipalty moy determine.
The nofice by the applicant must invile persons to comment on the appeal within 21 cays

from dote of nofification of the appeal

The nofice musl be served in accordance with section 35 of the sad legisiation and in
accordance with the prescripts or such additional requirements as may be determined by

the Municipality

Proot of serving the nofification must be submitted 1o the Municipafty at the above E-mail

address within 14 days of serving the noftlfication.

Kindly nole that no appeal rignl exisls in termms of Section 62 of the Local Government

Municipal Systems Act, No 32 of 2000.



Kindly note the above decsion s suspended. and in the case of any opproval. may

thereiore not be acted on. until such tme as the penod for lodgng appeacls has lkapsed. any

appeal hos been finolsed ond you've been advised occordingly

Yours faithtully

FOR:

€) ~ ~
F & 5] ‘f‘\, ?\:‘)
RECTOR PLANHING AND ECONOMIC DEVELOPMENT DATE:




Qur Ref: HM/CAPE WINELANDS/STELLENBOSCH/ERF 1197 " ..
Case No.: 20040702KBO420E . 17 ‘
Enquiries: Khanyisile Bonile £ g
E-mail: Khanyisile.Bonile@westerncape.gov.za . s : .
Tel: 021 483 5959 ILifa leMveli

Ms Lize Malan F'fems

C/o The Owner meritage

13 Noordwal West Street
Stellenbosch
7600

APPLICATION FOR A PERMIT IN TERMS OF SECTION 34 OF THE NATIONAL HERITAGE RESOURCES ACTS (ACT
25 OF 1999): ERF 1197, 13 NOORDWAL WEST STREET, STELLENBOSCH.

CASE NUMBER 20040702KB0420E
The matters above have reference.

Heritage Western Cape is in receipt of your application for the above matter. This matter was discussed
Built Environment and Landscape Committee (BELCom) held on 24 February 2021.

RECORD OF DECISION:
The Committee cannot approve unauthorized work. However, given the additional information
provided by the applicant as reqguested, and which is regarded as satisfactorily meeting this
requirement, the Committee makes the following recommendations:
1. That no further legal action be taken against the applicant on condition that the
attic/second floor as indicated on drawings number SD-3422-M202, SD-3422-M101 & SD3422-
M301 dated 2nd February 2021 (pitched-roof option) be pursued.

2. The Committee will not be recommending that the previous permit dated 2é6th November 2018
be revoked.

Should you have any further queries, please contact the official above and quote the case number.

. . Heritage Western Cape
Yours faithfully .t"‘ .'.‘ S aris i inme

) .b..‘"".‘- ILifa leMveli leNtshona Koloni
111
{ ",i\.l'IJA. S 19 May 2021
U T

Colette Scheermeyer | A P P R O V E_E_) |

Acting Chief Executive Officer

www.westerncape.gov.za/cas

St il AT 1 + Postal Address

BN Straatadres * Posadres
* Tel

Idilesi yendawo * Idilesi yeposi

* linombolo zomnxeba « Idiles| ye-imeyile
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NOTICE OF DECISION OF APPEAL AUTHORITY

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW (2015): APPLICATION FOR A REMOVAL OF A RESTRICTIVE TITLE DEED
CONDITION, SPECIAL DEVELOPMENT AND DEPARTURES ON ERF 1197, STELLENBOSCH

DECISION OF APPEAL AUTHORITY

The Appeal Aulhority hereby, in terms of Section 81(7) of the Stellenbosch Muricipal Land
Use Plonning By-law 2015:

Tick the appropriate box:
CONFIRM X VARY REVOKE

THE DECISION OF THE AUTHORISED OFFICIAL OF 25 AUGUST 2020 TO REFUSE IN TERMS OF
SECTION 60 OF THE STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-LAW DATED 20
OCTOBER 2015, AN APPLICATION FOR A SPECIAL DEVELOPMENT AND VARIOUS DEPARTURES
ON ERF 1197, STELLENBOSCH

A: BACKGROUND

1. The abovementioned cppeal refers.

2. The Authorised Official on 25 August 2020, refused. in terms of Section 60 of the
Stellenbosch Municipal Land Use Planning By-law, promulgated by Notice no
354/2015 dated 20 October 2015, the application for a special development to
use a portion of the dwelling for a home-enterprise and departures in terms of the

height and floor factor (Annexure A).

3. The Municipality received on appeal in respect of the abovementioned
opplication in terms of Section 79(2] of ithe Slellenbosch Municipality By-Law
against the decision of the Municipal Planning Tribunal.

4. The appeal assessment report was drafted based on all documentation provided.

Page 10f4



5.

In order to comply with section 81(é) of the Stellenbosch Municipality Land Use
Planning By-Law (2015). an inspection of the documents must be held before the
handover to the Appeal Authority for consideration and decision making and the |
report was forwarded electronically fo all relevant parfies on the 8" of February [
2021.

The applicant, Arch Town Planners submitted their comments in respect of the
appeacl assessment reporl where ofter oll documentation was handed over to the
Appeal Authority for consideration and decision making.

Arch Town Plonners requested an oral hearing which was held on 21 May 202)

A site inspection of the property took place on the é™ of July 2021.

After careful consideration of the writien appeal, as well as all the relevant
documents, information and submissions made available to me as Appeal
Authorily, | have taken the following decision.

B. APPEAL RESOLUTION

Tne appeal submitted agains! the refusal by the Authorised Official on 25 August
2020 of the application for o special development o use o portion of the dwelling
for a home-enterprise and departures in terms of height and floor factor on Erf
1197. Stellenbosch, BE DISMISSED ond thct the subject decision BE CONFIRMED in
terms of section 81(7){b) of the Stellenbosch Municipal Land Use Planning By-law,
2015, as follows:

Page 20f 4
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a) The special development in terms of Section 15(2)(o) of the said Bylaw for

the utilizotion of o portion of the dwelling house for purpose of a home-
enterprise of £45,1m? (medical consulting rooms); and

o) The departure in terms of Section15(2)(b) of the said Bylaw to permit

a portion of the building to be 3 storeys in lieu of 2 storeys and to
permit a floor factor of 0.65in lieu of 0.63.

WOTBE APFROVER in terms of Section 60 of the said Bylaw

The above decision was made for the following reason(s) in terms of section
81(7)(c) of the saia By-law:

a)

b}

c

d)

e)

The proposed development (home-enterprise} does not conform o all the
special conditions listed in the zoning scheme for special developments of this
nature as the medical consulting rooms wil not only be operated by the
ownei/resident of the property.

The use of the property for medical consultation rooms, which is not operated
by the owner, & bes' suited cn a property which is zoned for business purposes.

The proposed activity will have a defrimental impact on the character of
the sumounding arec as pafients/clienis will parked in the street due fo the tact
that no sufficient parking will be available on the subject property.

The height restriction of buildings on single residentiol zone properties is two
storeys (ground floor plus first floor) only and the applicant failed to motivate
the need for a third storey.

The deparfure for the increase in height and fotal floor area. as wel os the
home-enterprise. represents an overcevelopment of a single residential zone
property which will have o detrimental impaoact on the choracter of the areo
joversplll of parking in the street).
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f) Such use does not fall within the ambit of a home occupation but rather
office use and such scale of use will also result in porking requirements which
can readiy not be occommodated on the site

q) It is thus held that the original municipal assessment in respect of these
grounds of cppeal was accurale and rational and thal the appeal

does not provide compelling grounds fo review this decision

SIGNATURE:  © -~&‘¢“’-“"‘_~ ) DAt 13 o8 202|

Adv. Gesle van Devenier

EXECUTIVE MAYOR

(Appeal Authority in terms of Section 79(1) of the Stellenbosch Municipal Land Use
Planning By-Law)
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M G ma |I Denny jason <dennyj31@gmail.com>

Feedback on pre-scrutiny application on Erf 1197, Stb

7 messages

Louisa Guntz <Louisa Oliyn@stellenbosch. gov.za> Tue, Apr4, 2023 at 1237 PM
To: "dennyj31@gmail.com” <dennyj31@gmail.com>
Cc: Landuse Applications <Landuse Applications@stellenbosch gov.za>

Good day Mr Jason

PRE-APPLICATION SCRUTINY FEEDBACK

APPLICATION FOR AN ADDITIONAL USE FOR A HOME OCCUPATION
PRACTICE: ERF 1197, STELLENBOSCH

1. Your pre-application scrutiny submission on the above property dated 20

March 2023, refers.

2. Your submission has been duly scrutinized for your intended land use and
/ or land development application.

3.  Your intended land use and/ or land development application needs to
address the following requirements to satisfy the prevailing provisions in the

Stellenbosch Land Use Planning Bylaw (2015) [SLUPB] and Stellenbosch Zoning
Scheme Bylaw (2019) [SZSB]:

3.1 Before a new application can be considered, the owner/applicant

first needs to comply with the conditions of approval of Council's
decision letter dated 25 August 2020.

3.2 Condition 4.3 of letter dated 25 August 2020 reads as follows:
“A revised site development plan shall be submitted to the Municipality
for approval by the Director: Planning and Economic Development that
reflects the approved land uses (extension to guest house and additional
dwelling unit) only. The proposal must adhere to the building lines,

hitps #mail google com/madu/0ik=4c251d03438 wew=pibsearch=allpermihid=thread-f 1762241600670605 36485 mpl=msg-* 176224 1000670 10
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coverage, floor area, parking and height as prescribed in the Zoning
Scheme"'

3.3 A revised Site Development Plan (as mentioned in paragraph 3.2
above) first needs to be submitted and approved by the Municipality,
where after and application for additional use (technical approval) for
a home occupation practice can be submitted.

4.  The intended land use and/ or land development application also needs
to fulfil the requirements as stipulated in Section 38 of the SLUPB. The required
application documents and related information on any applicable Bylaws,
Policies and Spatial Plans are available on the Planning Portal of the Municipal
Website. (hitps://www.stellenbosch.gov.za/documents/planning-and-
building-plans/planning-portal)

5.  Please note that the sole purpose of this pre-application scrutiny feedback
is to facilitate an accurate approach for the intended land use and/ or land
development application. The feedback should consequently not be interpreted
to represent any position on the merit nor desirability of such intended land use
and/ or land development application, which can only be determined once a
complete application has been received and duly processed and decided on by
the authorised decision maker.

6. It should also be noted that the complete application should first he
submitted without the payment of any applicable application fees. Only when
satisfied that a complete and accurate application has been submitted, will a
proforma invoice be submitted to the applicant with payment instructions. Once
proof of payment is received, the application will be regarded as duly
submitted in accordance with a notice as contemplated in terms of Section 41(1)

{c)i) of the SLUPB.

7.  For any enquiries on this correspondence please respond by e-mail to the
writer hereof.

Kind regards

https “mail google com/maduD ?ik=4c251d034 38 vew=ptisearch=allipermthid =thread-+ 178224 1600870508 3848 simpi=msg-* 178224 1800670 0
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i e

Louisa Guntz
Senior Town Planner
Planning and Economic Development \

T: +27 21 808 8672

1st Floor, NPK Building, cnr of Plein
Street and Ryneveld Street
Stelienbosch, 7600

www.stellenbosch.gov.za

Disclaimer and confidentiality note: The legal status of
this communication is govemned by the terms and
conditions published at the following link:

hitp fwww. stellenbosch gov
za/main_pages/disclaimerpage htm

About Stellenbosch Municipality
STELLENBOSCH Our mussion s to dehiver cost-effectve services that will provide the most
: =S ) 8e-ablrg environment for civil and corporate ctizens.
Our head office 5 3t Town House Complex, Plen Street. Stelenbosch. 7800, South Afnca.
For more information about Stellenbosch Municipality, please call +2721-808-8111, o
VISIt waew stellentiosch gov 23
Disclaimer:
The information contaned in this commumcation from iousa olyn@stellenbosch gov 2a sent at 2023-04-04 12:37:24 s confidential and
may be legally privileged. It s intended solely for use by dennyj31@gmai com and others authonzed to recerve t. If you are not
denny3 1 @gmail com you are hereby notified that any disclosure, copying, distribution or taking acton in reliance of the contents of this
information s strictly prohubited and may be unlawful. Powered by 10CO

Denny jason <dennyj31@gmail com> Tue, Apr 4, 2023 at 115 PM
https /mail google com/maduwli7ik=4c251d03438 v ew=pidsearch=allkpermthid=threac-f 176224 1000670505 2648 simpl=msg-f 1762241600670 w»




INTERDEPARTMENTAL CIRCULATION FORM -

' LEER VERW/ FILE REF | Erf 1197, Stellenbosch ' DATUM | 2019-08-15
| DATE

—

{ AANSOEKNOMMER / APPLICATION NUMBER i

T A e — — i\ / Qsdl 11914
_, JMMEWM ii:;nu)' e AR5 ARy T
)t-_Mm-nor:._._. __:F&mﬁ "ty Manageme 5 ‘ e

| Manager : Chef Financial Officer

|91

. Manager. Spatial Pianning / Heritage / Environment / Signage

| Manager: Heath Dopartment (Winelands Heatt)

? Manager Building Development

" Manager - Parks & Py |
S . e . = r— B ————— -3 . - . e r— e — {
I{' Aansoek ;?Depaﬂum. Removal of Restrictions and Departure /{"’Jm.’ AND ENyi, Mo\ Ii
Adres 113 Noorowal-Wes Road. Steflenbosch T 38 vyaw T |
| 4a ' 28 NOV 2019 -
‘Am'_‘— k  Datum 24 June 2019 & B ¥ v R e b &
O i o el
Aansoeker ' Pieter Wilhelm (Arch Town Planners)

N
II
11 ]] |
| 19

B i o N i i R L RO
}AangehQQMuw:sﬂd&edokumeMinwbmdmetbogememdeaamoek.Toneindemyinmto:
' stel om die aansoek aan die i ingsmheidvkoomegfngvoo:telo.m'dumoekmmy,

-mmdpbmﬁruﬂumhnmdowmmtaﬁonngmmeabommmmmmwmm,
lmouﬂthyowwrittenmm‘Hany,lnaﬂerloomblemtosubmﬂhapplicationtoﬂndodtbnmokm |
authority for consideration Please differentiate between general comment on the merits of the application |
'mmywn&mmawmmmmwvnpoumm»mmmmm. |
|
GoicwediemomorandumWaanmy terug te besorg voor of op. 2019-09-15 |
 Please hand deiiver the memorandum to me on or before - 2019-09-15 : :

|
- 8§ Newman 0 5 SFP 22'!3 |
For DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT

‘)%i‘éj“wf‘wi“‘ﬁ“ Ot el o Mro90l s

HANDTEKENING / SIGNATURE



Opdestel deur my

e i e TRANSPORTBESORGER
Montag BAREND CHRISTIAAN
ESTERHUYSE
Y
- Aew. g fae
s vvan SUO L0010 B
——
e (] . . ~ '[
el [—r {
- ...
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| e .
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1 1
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T 000056357 /2018
AKTE VAN TRANSPORT

HIERMEE WORD BEKEND GEMAAK

DAT

MARTHINUS CHRISTOFFEL COETZER

voor my die REGISTRATEUR VAN AKTES te KAAPSTAD verskyn het, die genoemde

Komparant synde behoorlik daartoe gemaghg deur 'n Volmag aan hom/haar verleen

deur

Die Trustees van die

D J ESTERHUYSEN FAMILIE TRUST
Rogistrasienommar,f‘?n!w

gedateer 18 September 2018
en geteken te STELLENBOSCH

VAN YL & HMOFMEYR

T

LeparSune (Version 4 487€)
DiasadOfFT rar '_n"pl"?‘:fu-_-lﬁl'd'A aoc ’(&l
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EN genoemde Komparant het verklaar dat sy/haar lasgewer die ondergemeilde eiendom
op 15 Junie 2018 waarlik en wettiglik verkoop het per Private Ooreenkoms en dat hy/sy
in sy/haar voornoemde hoedanigheid hierby sedeer en transporteer aan en ten gunste

van:

BILJON DESIGNS (PTY)LTD
Registrasie Nommer 2009/022895/07

die ampsopvolgers in titel of regsverkrygendes in volkome en vrye eiendom:

ERF 1197 STELLENBOSCH

in die Munisipaliteit en Afdeling van Stellenbosch

Wes-Kaap Provinsie

GROOT: 902 (NEGE HONDERD EN TWEE) VIERKANTE METER

Aanvanklik oorgedra kragtens Transportakte Nr T 11416/1823 met Kaart Nr
3646/1923 wat daarop betrekking het en gehou kragtens Transportakte Nr T
48599/2003

A Onderhewig aan die voorwaardes verwys na in Transportakte Nr T 7667/1922

B Onderhewig verder aan die volgende spesiale voorwaardes opgelé vir die
voordeel van die eienaars van al die onderverdelings van Perseel J J B vervat
in Transportakte Nr T 11416/1623, naamlik:

1. No dwelling house shall be put up on the above land of less value than One
Thousand Five Hundred Rand (R1 500,00)

2 That only one dwelling house shall be erected on the above land, which
building shall be a single dwelling house and not semi-attached

3 The said Transferee and her successors in title shall not have the right to
sub-divide the said land, but the same shall be kept intact and as a whole '

C Onderhewig verder aan die voorwaardes van die endossement gedateer 10
November 1961 op Transportakte Nr T 18731/1860, welke endossement soos
volg lui:

‘Kragtens Notariéle Akte Nr 778/1961 gedateer 15 8 1961 is die beperking
uitgestel teen Perseel 10 gehou onder Transportakte Nr T 6845/1934, soos
daarin onder voorwaarde 2 uiteengesit en afdwingbaar deur al die
onderverdelings van Perseel J J B gekanselleer Soos meer volledig uit 'n
afsknf van gesegde Notariele Akte hieraangeheg sal blyk

A

{ ¥
LegalSune (Version 4 4828) Q-'
DeecOfT ranstarCorvsersonal_A 90
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WESHALWE die Komparant afstand doen van al die regte, titel en belang wat die
gesegde D J ESTERHUYSEN FAMILIE_JRUST voorheen op genoemde eiendom ~
gehad het en gevolglk ook erken dat hulle geheel en al van die besit daarvan onthef en |
nie meer daartoe geregtig 1s me, en dat. kragtens hierdie akte, bogenoemde BILJON
DESIGNS (PTY) LTD, die ampsopvolgers in titel of regsverkrygendes tans en voortaan
daartoe geregtig is, coreenkomstg plaaslike gebruik. behoudens die regte van die Staat

en erken hulie ten siotte dat die koopprys van die eiendom wat hiermee getransporteer
word die bedrag van R11 900 000.00 (ELF MILJOEN NEGE HONDERD DUISEND
RAND) is

TEN BEWYSE WAARVAN EK, die genoemde Registrateur van Akles tesame met die
Komparant hierdie Akte onderteken en dit met die Ampseél bekragtig het.

ALDUS GEDOEN EN VERLY by die kantoor van die REGISTRATEUR VAN AKTES te
kaapsTaDop 3 Desemoer 20y

q.g. Handtekening van komparant
In my teenwoordigheid

\ o N
Registrateur van Aktes

g

VAN ZYL & HOFME YR . r'?,
LegaiSute (Vesion 4 4828)
DeecOf ransterConversonal A doc



REZONING OF ERF 1197
STELLENBOSCH FROM
CONVENTIONAL RESIDENTIAL
ZONE TO MIXED-USE ZONE

MOTIVATION REPORT

ON BEHALF OF
COMPILED BY
BILUJON DESIGNS (PTY) LTD DENNY JASON Pr. Plnr A/3318/2023
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1. Introduction

The intend of this document is to motivate the rezoning of Erf 1197 Stellenbosch, herein after
referred to as “the subject property”. The application is made in terms of the provisions of the
Stellenbosch Municipal Planning By-Law, 2015 read together with the Stellenbosch Municipal
Zoning Scheme By-Law, 2019. The proposed rezoning application is made to optimise the
development potential of this well-located site by establishing a high quality optometry along
with a well-established guest house for better economic uptake under a mixed-use zone as the
subject property is no longer suitable for residential purposes only due to all the commercial

properties surrounding the site.

1.1 Applicant Detail

Mr Anton van Biljon the representative of Biljon Designs (Pty) Ltd and owner of Erf 1197
Stellenbosch, appointed Denny Jason (See Power of Attorney (Annexure B) and Company
Resolution (Annexure C) to prepare and submit the required Rezoning land use application

documentation (refer to Annexure A: Application Form).

1.2 Application Detail
The proposed development requires application in terms of the Stellenbosch Municipal Land
Use Planning By-Law (2015), for the following:
a) The rezoning of Erf 1197, in terms of Section 15(2)(a) of the Stellenbosch Municipal
Land Use Planning By-Law (2015), from Conventional Residential Zone to “Mixed-
Use Zone” to permit a mixed land use development (consisting of an eye care facility)
+94m? in extent located on the ground floor of the approved 2™ dwelling unit, a three-

bedroom guest house confined and limited to the existing house (heritage building), and

adding a 2™ floor to the ground floor and 1* floor of the approved 2™ dwelling unit;

Amendment in terms of Sectionl5(2)(h) of the approval conditions (letter dated
2024/02/22), to facilitate the use of the main dwelling for a 3-bedroom guest house with
3 onsite parking bays in lieu of the 9-bedroom guest house with 9 onsite parking bays
which was approved in 2020;

Permanent Departure in terms of Section 15(2)(b) of the northern and southern
common building lines (from 4.5m to 2.5m respectively) in order to comply with the
applicable proposed new zoning parameters required in terms of the Stellenbosch

Municipality Zoning Scheme (2019).




1.3 Property Detail and Ownership

The subject property is described in the deeds of transfer, as follows:

Title Deed Description | Erf 1197, Stellenbosch Division

Title Deed Number T000056357/2018
Registered Owner Biljon Designs (Pty) Ltd

Property Size 902m*
SG Diagram No. 4691/1962

Mortgage Bondholder | Investec

Current Land Use Guest House

Current Zoning Conventional Residential

Title Deed Restrictions | None

Table 1: Property Details and Ownership.

The aforementioned Title Deed (Annexure D) were reviewed by a registered conveyancing
attorney, to identify any potential restrictive title deed conditions that may restrict the proposed
development. A conveyancer certificate (Annexure H) for the subject property was issued by
Louis Johannes Smith, practising Attorney at Marais, Muller Hendricks Inc. (MMH),
confirming that there are no title deed restrictions held in Title Deed T56357/2018 read together
with Title Deed T7662/1922 that may restrict the subject property to be rezoned from
conventional residential zone to mixed-use zone. The conveyancer certificate indicates two
restrictions as follows:

a) Restrictive condition Clause B.2 as contained in Deed of Transfer No. T56357/2018,
which stipulates “that only one dwelling house shall be erected on the above land, which
building shall be a single dwelling house and not semi-detached The removal of this
restriction was approved as part of the previous land use approval (Annexure K).
Restrictive condition Clause B.3 (Subdivision) as contained in Deed of Transfer No.

T56357/2018 is not applicable to the rezoning application.

There is a bond attached to the subject property of which Investec Bank is the bondholder. The

bondholders consent letter is annexed hereto as Annexure E.




2. Background

Erf 1197, Stellenbosch, is situated along Helderberg road, Stellenbosch, where higher density
developments, whether commercial or residential could be accommodated without
compromising the urban, historical character of the area. On 25 August 2020 (Revised SDP
approved on 22 February 2024) the Stellenbosch Municipality approved a special development
for a two storey Additional Dwelling Unit and a consent use to allow for four additional guest
rooms added to the existing Guest House on Erf 1197. The owner has shown that with the
development of the existing guest house and 2nd dwelling on the subject property, an
aesthetically pleasing building reflecting a residential scale and character, is indeed possible.
The majority of properties along the road is mainly used for residential and/or quasi —
residential (group housing) and commercial purposes.

The following applications in terms of the Stellenbosch Municipal Land Use Planning Bylaw,
promulgated by notice number 354/2015, dated 20 October 2015, on Erf 1197, Stellenbosch

was approved (letter dated 25 August 2020) as follows:

1. Removal of restrictive title deed condition, Clause B.2 as contained in Deed of
Transfer No. T56357/2018, which stipulates “that only one dwelling house shall be
erected on the above land, which building shall be a single dwelling house and not semi-
detached.

Special development in terms of Section 15(2)(0) to allow for:
(a) the extension to the guest house by adding four (4) additional guest house bedrooms
to the existing five (5) guest house bedrooms (total of 9 guest rooms);

(b) The construction of an additional dwelling unit (+£103,3m?)

As part of the same application submission as aforementioned the following applications was

refused namely:

1. Special development for the utilization of a portion of the dwelling house for purposes
of a home enterprise of +45,1m? (medical consulting rooms).
Permanent departure to:
(a) permit a portion of the building to be 3 storeys™ in lieu of 2 storeys;

(b) permit a floor factor of 0,65 in lieu of 0,63.

The abovementioned letter dated 25 August 2020 communicating the outcome of the previous

land use applications is annexed hereto as Annexure K.




The subject property falls within the Stellenbosch historical centre and the existing house is
older than 60 years. The following application was lodged with the Heritage Western Cape
Council:

APPLICATION FOR A PERMIT IN TERMS OF SECTION 34 OF THE NATIONAL HERITAGE RESOURCES
ACTS (ACT 25 OF 1999): ERF 1197, 13 NOORDWAL WEST STREET, STELLENBOSCH.

CASE NUMBER 20040702KB0420E

RECORD OF DECISION: Approval Lefter dated 19 May 2021

Decision communicated that the Committee makes the following recommendations:
I. That no further legal action be taken against the applicant on condition that the
attic/second floor as indicated on drawings number SD-3422-M202, SD-3422-M101
& SD3422-M301 dated 2nd February 2021 (pitched-roof option) be pursued.
The Committee will not be recommending that the previous permit dated 26th

November 2018 be revoked. See approval letter from HWC attached as Annexure L.

An appeal submitted against the refusal by the Authorised Official on 25 August 2020 of the
application for a special development to use a portion of the 2nd dwelling for a home enterprise
and departures in terms of height (allow 3 storeys) and floor factor was dismissed (letter dated
13 August 2021 — attached hereto as Annexure M).

Subsequently a new application for a home occupation practice was submitted and the

following feedback (refer to email correspondence Annexure N) were received on 4 April

2023:
Before a new application can be considered, the owner applicant first needs to comply
with the conditions of approval of Council’s decision letter dated 25 August 2020
Condition 4.3 of approval letter dated 25 August 2020 reads as follows:

“A revised site development plan shall be submitted to the Municipality for approval
by the Director: Planning and Economic Development that reflects the approved
land uses (extension to guest house and additional dwelling unit) only. The
proposal must adhere to the building lines, coverage, floor area, parking and height
as prescribed in the Zoning Scheme”.
In order to comply with the above condition a revised Site Development Plan was submitted
and approved by the Municipality on 22 February 2024 (final letter dated 25 March 2024).
Subsequent thereto, in order to accommodate the 2nd floor and Optometry Practice as
originally intended the client decided to rezone the said property to facilitate the mixed
development which is a primary right under the proposed mixed-use zone which will further

be motivated in the following sections below (See Pre-Scrutiny feedback letter, Annexure I).




3: Site Context

3.1 Site Locality

The subject property is a corner plot located along Helderberg Road and Noordwal Oos Road
within the Stellenbosch CBD area and next to the Eerste River on the southern side (See
Figure 1 below: Aerial photo image). The site can be easily accessed from abovementioned

roads.
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Figure 1: Locality Map (Attached hereto as Annexure F).

The site is currently occupied by existing built structures and is located within an established

context subject to an existing Town Planning Scheme. The applicant site is situated in a familiar

mixed development growth node and within close proximity of the CBD and will not
negatively impact on the surrounding environment, in terms of visual character but would
rather enhance it. The site is currently zoned Conventional Residential and this report motivates
the proposed rezoning to accommodate the current eye-care facility under the appropriate

zoning (Mixed-Use Zone) suitable for such development proposal.




3.2 Current Zoning
Erf 1197 is currently zoned Conventional Residential Zone (CRZ)

The following table describes land uses permitted in this zone:

Additional Uses (not exceeding
Primary Uses threshold in this chapter and
subject to technical approval)

Consent Uses (application
required)

e Dwelling house * Bed and breakfast establishment « Commune

*» Home day care centre » Extramural facility

¢ Home occupation practice ® Group housing

* Home lodging * Guest house

* Second dwelling * House shop

e Occasional use (one event/year) * Occasional use (>one event/year)

® Private road ¢ Tourist dwelling unit

e Additional uses exceeding
parameters in this chapter

Table 2: Land Uses Permitted under Conventional Residential Zone.

3.3 Surrounding Zoning
The Zoning Map (Figure 2) indicates that there are several “Business Premises” in the direct
vicinity of the site. The proposed zoning will therefore not create a new precedent in the area.

The physical development on the property will be restricted to the development parameters

applicable to the “Mixed-Use” zone. The proposed rezoning of the residential land parcel will

therefore not have any physical impact on the privacy or views of the surrounding properties.
The application will without doubt promote the principle of efficiency as the land development

optimises the use of existing resources and infrastructure.

Surrounding Zoning (refer to Annexure J).




3.4 Current Land Use
There is currently an existing Guest house and a 2nd dwelling of which both were approved as

part of previous land use applications as mentioned under the background section.

With the restrictions of the Covid-19 pandemic the guest house suffered tremendous economic

losses and the owner who is also a qualified optometrist decided to start his own eye-care

practice from home as a better financial uptake. Therefore, the purpose of this application is to

legalize the medical practice which consists of two consulting rooms, two store rooms,

preparation room and waiting area which will be detailed in the development proposal section.

5 Surrounding Land Uses
The character of the surrounding area can best be described as a mixed-use area typical
associated with the Stellenbosch CBD. Land uses in the area is depicted on the Land Use Map
below (Figure 3) and include; dwelling houses, medium to high density residential
developments, medical practices, tourist facilities, shops, offices, and churches. The proposed
rezoning for business premises will not have any physical impact on the surrounding properties
or the character of the neighbourhood, as it will not result in any physical changes to the
footprint of the buildings. It is also proposed that the intended uses will comply with the mixed-

use zoning parameters in terms of the Stellenbosch Municipal Zoning Scheme By-Law (2019).

Figure 3: Surrounding Land Uses




Character of the Surrounding Built Environment

The Height of three-storey buildings is a common phenomenon of the surrounding area. There
are three-storey buildings all along both streets of the subject property which makes this
application to add a 2" floor to the 2" dwelling not a unique situation. Erf 1195 at no. 8
Helderberg Road developed exactly the same concept like this proposal i.e. they retained the
existing heritage building and added a new three-storey element at the back of the property.
Notably the area is characterised by mix of uses, mix of building styles and a mix of building
ages. Especially along Helderberg Road where there is an abundance of mixed-uses, mixed
heights and setbacks and an assortment of architectural styles. As such the proposed building
would be of similar height as that of the other buildings in Helderberg Road. The site photos

below illustrate the character of the surrounding area.

3.6 Site Photos:
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Erf 5972 — (Portchie) Noordwal-Wes Road: The above photo illustrates a view of the
momentous three-storey modern dwelling along Noordwal-Wes Road — Also mixed but
streetscape of site catches the eye immediately. The site is just around the corner of the
subject property and reveals the diverse characteristics of the area which support the idea
of thoughtfully mixing the old with somewhat new and modern urban aesthetics.
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Erf 1170 & 1171-1 Helderberg Road: Above photo shows a Three Storey Apartment Block
directly opposite the subject property corner of Noordwal Wes Road and Helderberg Street.
The above and below pictures shows the zoning trend of the surrounding area
characterised by multi-unit residential properties accommodating students, privately-
owned apartments, flats and commercial premises including medical practices.
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The motivation for rezoning is supported by several themes outlined in this report. The

overarching motivating factor is that the rezoning would allow for development that is

consistent with its context (surrounding land uses) and in promoting Stellenbosch Town as an
area suitable for an eye-care facility, which does not detract from or negatively impact on the

surrounding area and amenities.

As per the proposed and existing controls, it is evident that Conventional Residential zone does
not align with the current densification strategy. Therefore, rezoning to a more appropriate
Mixed-Use Zone will align with this strategy. As can be seen from the accompanying pictures
illustrating the current streetscape, the proposed Mixed-Use Zone will blend in with the current

context, as there is sufficient precedent for the mixed-use zone to be accommodated.




10 Helderberg Road — Erf 1194: LDP Tax Consultants & Accountants Firm (Mixed-Use)

o,
19"




The above photos illustrate street characters mixed styles, use and heights. Clearly
showing medical practices are accepted within close proximity of the subject property and
surrounding area. The streetscape is characterized by three-storey buildings which
accommodate a combination of residential dwelling units and businesses.

e o




The application for the Rezoning of Erf 1197, Stellenbosch and formalization of the already
operational Optometry Practice will not have a negative impact on the urban character of this
area but should rather be seen as complementing and strengthening the long-term planning
philosophy of densification and mixed use in the CBD area. There is medical consulting rooms
(Dermatologist) right next to the subject property and also other medical consulting rooms
(General Practitioner) within 50m from the subject property. And so is this an already

established mixed use area with single dwellings, guest houses, medical consulting rooms, low-

density commercial uses including other multi-unit high or density residential accommodation

such as flats, hostels, communes, guest houses and tourist dwelling units.

The proposed use of Erf 1197, Stellenbosch for Medical Consulting Rooms (Eye-Care Practice)
is not only considered to be appropriate but also, due to the residential scale and design,
complement the character of the area. The application site should limit urban sprawl and
promote development within a key strategic location (close proximity to the CBD and other
central business nodes), as well as mobility roads and public transport systems and that will
help contribute to the viability and sustainability of the areas’ infrastructure (public transport,

engineering services, community amenities etc. ).

Heritage Character:
As part of the previous land use application a Heritage Consultant (Lize Malan) was appointed.
The heritage character assessed by independent Heritage Practitioner — concludes that:

“It is the author’s opinion that the proposed additional storey to the new
addition at the back of Just Joey is sufficiently set back from this house and
other heritage resources and this combined with the screening provided by
trees, so that the impact on the house and its context is acceptable”.

The proposed additional floor (2nd floor loft) was already approved by Heritage Western Cape
on condition that same be pursued as indicated on drawings number SD-3422-M202, SD-3422-
MI101 & SD3422-M301 dated 2nd February 2021 (pitched-roof option). The building form is
within the diverse heritage character of the area as confirmed above in heritage report by an
independent Heritage Practitioner. As such there is no uniform heritage character that requires

protection but rather will enhance a diverse built environment mixing the old with the new.

Since the buildings will retain its residential character and appearance, the proposal is
consistent with the visual character of the area. The proposed development complies with most
of the development controls as reflected in the current Stellenbosch Zoning Scheme (2019) for

properties under mixed-use zoning.




4. DEVELOPMENT PROPOSAL

(Refer to Drawing SD-3422-M203 below: Site Development Plan drawn by Architect,
‘Frederik Lotter’) dated 03/06/2024 (SDP attached hereto as Annexure G).

The owner desires to rezone erf 1197 from residential zone to mixed-use zone to allow for an
Optometry Practice with two consulting rooms, a 2" Dwelling and 3-bedroom Guest House.
Only the ground floor of the 2™ dwelling will be converted and used for optometry purposes.
The owner is a medical professional (optometrist) and will utilise the consulting rooms for

optometry purposes only.

4.1. Medical Consulting Rooms (See SDP below p.17)

The proposal entails the conversion of the ground floor of the additional dwelling house to
allow for (2x) medical consulting rooms. No physical alternations will be done to the building
externally nor the footprint, all alteration work will be done internally. The total area to be used

for the proposed medical practice is approximately £94m’ in extent.

All internal changes (indicated by yellow rendering on SDP) for the Optometry Practice will
be done on the Ground Floor of the 2nd Dwelling as follows:

« Bedroom | to be converted into Consulting Room 1
» Bedroom 2 to be converted into Consulting Room 2
e The bathroom En-Suites of Bedroom 1 and 2 will be altered to examination rooms for
the two consulting rooms respectively.
The study will be converted to a preparation room
The entrance/foyer area will be utilized as the reception and waiting area as indicated.
The optometry practice will be utilized under the proposed zoning as business premises and
will be operated during normal office hours from 08:00 am — 18:00 pm Monday to Friday and
from 09:00 am — 14:00 pm on Saturdays and will be closed on Sundays and public holidays.

The building will retain its current form and aesthetical appearance as illustrated on the

Architectural drawings annexed hereto as Annexure G.

4.2 Second Floor Addition, 3" storey (See SDP below p.18)
An additional floor (2™ floor loft) is proposed on top of the existing first floor of the 2nd
dwelling. The second floor and the first floor of the additional dwelling unit will be utilized by

the owner to accommodate his family. The proposed 2" floor measures a height of

approximately 10.590m from existing ground level to top of roof. The proposed 2™ floor

building will not exceed the proposed three storeys in any way or form.
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Proposed Site Development Plan (SDP) for proposed Medical Practice (Annexure G)
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5: Motivation for the Application

There isn’t any more vacant land available in such a prime location within the Stellenbosch
CBD. And as such there is a high demand for business premises in a prime location within
close proximity of commercial hubs. As a result of the limited availability of business
properties in the CBD area it makes more economic sense for the owner to utilize his own

exclusive property for a medical practice.

5.1 Need

There is a need for effective utilisation of the available land and particularly land within close
proximity of the Stellenbosch CBD, which is well located in regard to the full range of urban
facilities. The owner is a qualified optometrist and would like to expand his career ambitions
which is a result of the manifestation of aforementioned surrounding commercial land uses.

Land is one of the scarce urban resources; therefore, the shift towards more intense land use
developments is an inevitable necessity. Supplementary land uses will balance the economic
urban fabric which in turn will create more jobs in or close to dense, urban townships. The
subject property is located in a mixed land use area consisting of medical facilities, shops,
offices, restaurants, schools and residential facilities and there exists a need for additional
professional space (eye-care facility) to support these existing amenities.

In addition to the abovementioned aspects, the need to rezone Erf 1197 from Conventional

Residential Zone to Mixed-Use Zone is to:

a) Unlock the future potential of the site by providing better uptake of commercial rights,
which can lead to improved employment opportunities.

b) Promote future development within a key strategic location (close proximity to the CBD
and other central business nodes), as well as mobility roads and public transport systems
which will help contribute to the viability and sustainability of the areas’ infrastructure
(public transport, engineering services, community amenities etc.).

¢) Resolve that the premises is no longer conducive for “Residential” purposes only and the
owner seeks to rectify the situation.

5.2 Desirability

5.2.1 Physical characteristics of the property

The subject property has a gently sloping even gradient, making it suitable for such
development, in terms of topography. The subject property is located within the Stellenbosch
Urban Conservation Area, however, the proposed development has no significant adverse
impact on heritage resources or environmental resources (refer to HWC approval letter
Annexure M). Given the land use rights and its location the site will have the opportunity to

achieve a better uptake in terms of the proposed development interventions.




5.2.2 The potential of the property

The Rezoning proposal is necessary due to the already established availability of mixed-use

properties in surrounding area. SPLUMA redress existing imbalances in the distribution of

different types of commercial/business development, and actively pursue integration outcomes
in future decision-making. SPLUMA also address spatial economic imbalances and aims to
unlock employment-generating and livelihood opportunities within the town’s CBD area.
Projected success of approved commercial development will support employment generation
and economic opportunity for local residents. Support private sector development initiatives in
Integration Zones and areas of economic potential that are easily accessible from the town’s
main linking roads. Thus the proposed optimum commercial use will assist to realise the
economic potential of the subject property. This in turn will have positive knock-on economic
benefits for the Municipality in terms of bulk service contributions and additional rates and tax

income.

Therefore, as previously mentioned the subject property is surrounded by a number of social,
commercial and multi-unit residential facilities and open spaces that will further compliment

the proposed property’s business rights.

5.2.3 The location and accessibility of the property

The subject property is a corner plot and is easily accessible from Noordwal-Wes Road and
Helderberg Road and the Eerste River stream flows along Noordwal-Wes and Noordwal —-Oos
roads opposite the subject property. Supplementary to that there is a limited number of
residential properties along aforementioned roads and the Coetzenburg Stadium is located right

opposite the subject property.
5.2.4 Provision of services

The application site is located in a serviced area and the site itself is serviced by piped water,
electricity and telecommunications infrastructure. Therefor the proposal will not require any
additional services. The impact on sewerage, water connections, storm water and power supply
on the development is very minimal and there is no need for any additional capacity change for
the provision of these municipal services. This is due to the fact that the existing buildings will

be used for the proposed development.




5.3 Statutory Requirements and Policies
The proposed land use is consistent with existing planning policies in respect of the area on the

basis of Planning Bylaws & Policies, guide maps, structure plans, etc. which are set out below.

5.3.1 Stellenbosch Zoning Scheme

The proposed optometry practice (medical consulting rooms) falls within the definition of
business premises which is one of the primary uses within a Mixed-Use Zone and is defined
as per the Stellenbosch Municipality Zoning Scheme Bylaw, 2019 as follows:

“business premises” (besigheidsperseel) means a place from which business is conducted
and may consist of a wide range of commercial, professional and/or retail uses such as, but

not limited to shops, offices, conference facilities, wellness centres, banks, postal agencies,

professional services, liquor stores, conference facilities, beauty salons, restaurants,

supermarkets, shopping centres, stand-alone medical consulting rooms, motor showrooms,
but excludes any land use which is an additional or consent use in that zone or for which

the Municipality s permission in terms of the Scheme is required in that zone;

Land use within this zone

The following land uses are permitted in this zone:

Primary Uses Additional Uses (te(?m_I;; | consent Uses lappll(atloh'
approval) required)

Commune None Adult Entertainment
Business premises (including Builders yard
shops, markets, restaurants, Commercial gymnasium
office) Conference facility
Clinic Day care
Community residential building Filling station
Extramural facility Freestanding base
Flats telecommunication station
Guest house Funeral parlour
Hostel Gambling place
Hotel Helicopter landing pad
Occasional use (one event/year) Hospital
Plant nursery Indoor sport
Public institution Liquor Store
Public parking area Motor vehicle fitment centre
Private road Motor showroom
Tourist dwelling unit Occasional use (> one event/year)
Tourist accommuodation Parking garage
establishment Place of assembly
* Welfare institution Place of education
Place of entertainment
Renewable energy structure
Rooftop base telecommunication
station
Tertiary educational institution
* Warehouse

Table 3: Mixed-Use Zone land uses, Stellenbosch Municipality Zoning Scheme (2019).




The rezoning of the property to a mixed-used zone will comply with the zoning parameters in

terms of the Zoning Scheme parameters outlined in the table below.

Building development parameters in this zone

The following building lines, coverage and height shall apply to all buildings within this zone:

r—-—

Building type

Street boundary
building lines (m)

Common boundary
building lines (m)

Coverage

Height

Business premises

om

om

85%

6 storeys

Filling station

3m

3m

85%

2 storeys

Guest house, hostel,
hotel, tourist
accommeodation

All levels 4,5m

Ground floor: 4,5m
First floor: 4,5m
Second floor: 6m

50%

6 storeys

All other buildings

4,5m

4,5m

85%

6 storeys

Table 4: Building Development Parameters (Mixed-Use Zone).

Permanent departure common building lines:
To comply with the proposed mixed-use zoning parameters, application is also being made
for the relaxation of the northern & eastern building lines from 4.5m to 2.5m respectively.

This will also be applicable for the existing Guest House and all other buildings or structures.

The relaxation of the respective common building lines will have no negative impact on the
adjacent properties as the footprint of the already existing buildings will not change. The
proposed Second Floor Loft Area (3rd storey) will be erected precisely on top of the existing
footprint of the first floor (2nd storey) of the additional dwelling unit. See abovementioned

development proposal and ancillary drawings (4dnnexure G) for ease of reference.

Parking Requirements

The Stellenbosch Municipality Zoning Scheme By-Law, 2019 prescribes 6 parking bays per
100m? gross leasable area for medical consulting rooms. The application proposes 6 on-site
parking bays demarcated for the two medical consulting rooms as prescribed for a medical

practice. A total of 11 onsite parking bays are required i.e. 6 for the medical practice + 3 parking

bays for the 3 guest house rooms = 9 parking bays and 2x additional parking bays for the 2"

dwelling. As indicated on the SDP 11 on-site parking bays will be provided to comply with the
requisite parking needed under the proposed mixed-use zone. Notwithstanding the
requirements of section 22 related to parking ratios, the Municipality may waive or reduce
parking ratios and/or loading requirements on a land unit in this overlay zone or may impose a
requirement for the provision of non-motorised transport provision in lieu of the provision of

parking (Section 252, Provisions for Stellenbosch Urban Conservation Area).




5.3.2 The Stellenbosch Municipal Spatial Development Frame Work (2019)
(MSDF)

The MSDF encourage integrated settlement patterns, support the intensification and

diversification of land use in areas supportive of transit-oriented development. The property is

situated within an area that has been identified in the MSDF as a Primary Node for economic

opportunities. The proposal is therefore compatible with the vision of the MSDF (Figure 4).

The proposed re-development of the subject property will comply with and support the

principles of the approved Stellenbosch Municipality’s Spatial Development Framework

(2019), namely:
* Car free living: The proposed redevelopment will be located in town, walking distance
from the central business district and public transport facilities.
Inclusive economic growth: The proposed redevelopment will create new economic
opportunities.
Optimal land use: The proposed redevelopment will support Council’s vision of infill

development and the more effectively use of land.

The following themes outlined in the Stellenbosch SDF (2019) are accentuated to further

support the proposed rezoning application.

THEME - Socio-Economic Environment

» Focus on undeveloped and underdeveloped land in proximity to existing
concentrations of activity and people and as far as possible within the existing
footprint of settlements.

The protection and expansion of tourism assets.
The expansion of entrepreneurial opportunity (also for emergent entrepreneurs).

THEME - Built Environment
» The protection of places and buildings of heritage/ cultural value (while ensuring
reasonable public access, also as a means of economic development.
Compact, denser development.
Pedestrian friendly development.

SDF ELEMENT
Areas for mixed land use and improved economic opportunity.
Ensure adequate provision for small and emerging entrepreneurs at good locations in
all settlements.
Support private sector led institutional arrangements to assist with urban management

in town centres.




STELLENBOSCH FRAMEWORK

Figure 4: Stellenbosch SDF (2019) focus area for intervention.




5.3.3 Stellenbosch Town Spatial Development Framework 2019

The subject property falls within the Stellenbosch urban edge which is also the focus area for
development intervention in the CBD. Therefore, policies guiding development in Stellenbosch
Town encourage commercial usages within the business node area (CBD) as outlined in the
Stellenbosch Town SDF which is demarcated on the SDF focus area map (Figure 5) and the
Stellenbosch zoning map. And as such, the rezoning proposal is essential due to the limited

availability of commercial property within the Stellenbosch Town SDF focus area.

The Stellenbosch Town SDF focuses on the identification of what needs to be redressed,
addressed and mitigated in order to overcome the key spatial challenges and unlock

opportunities while aiming to achieve the spatial vision. It is stated that the focus of new

development is on brownfield (infill development) and greenfield sites more or less located

within the urban edge of the core town of Stellenbosch. The Planning Profession has always
adopted a proactive approach to zoning and rezoning to achieve strategic objectives pertaining

to spatial transformation envisaged in MSDF.

Figure 5: Stellenbosch Growth Node Map (SDF 2019).




The following SDF Elements outlined for the Stellenbosch Town are further accentuated to

support the proposed rezoning application.

Refer to SDF 2019, Table 20: Plan Elements and Proposals for Stellenbosch Town

SDF ELEMENT - Areas for mixed land use and improved economic opportunity

« Ensure adequate provision for small and emerging entrepreneurs at good locations in
all settlements.
« Support private sector led institutional arrangements assist with urban management in

town centres

SDF ELEMENT - Areas for residential densification and infill

« Pro-actively support higher density infill residential opportunity in the town centre,
areas immediately surrounding it, and along major routes (with consideration of

historic areas and structures).

SDF ELEMENT - Areas for mixed land use and improved economic opportunity
¢ Retain and actively support mixed use redevelopment and building within the town
centre and surrounding areas, comprising living space above active street fronts.
SDF ELEMENT - Significant new residential development
¢ Support infill development on private land within Stellenbosch town in a manner
which serves to compact the town. expand residential opportunity, and rationalize the
edges between built and unbuilt areas.
Consistency with Municipal Spatial Planning Policies

As discussed above, the proposal is consistent with the relevant spatial planning policies, for

the following reasons:

i.  The proposed development complies with the strategic objectives as set out in the
Stellenbosch Municipal SDF (2019) as it aims to ensure compact, balanced and
strategically aligned activities and land uses that are in line with the character of the

surrounding area.

The Application area is located inside the urban edge of the Stellenbosch Municipal
area. The proposal is consistent with the character of the surrounding area. The
property is located in an existing and growing mixed development node and suitable
for the proposed development.

(ii1) The development will provide much-needed additional health care facilities to the
Stellenbosch Area and the rezoning will mean the property falls in a higher rates and
tax bracket. The proposal will not impact on service delivery of the local municipality
and is consistent with ward-based IDP priorities and strategic objectives.




6. Planning Policies & Legal Framework

6.1 SPLUMA COMPLIANCE (Development Principles)

The Spatial Planning and Land Use Management Act (SPLUMA), Act 16 of 2013 and Land
Use Planning Act (LUPA), Act 3 of 2014 provides for spatial planning and land use
management on a National level. These acts includes five development principles for spatial

planning which are summarized in the following table in support of the application.

Principle Response

The proposal is consistent with the concept of zoning integration as
Spatial initially intended. The remedy of the commercial component of the
Justice subject property is consistent with the surrounding properties which
the owner rightfully wants to rezone and is justified from a business
perspective.

The principle of sustainability calls for the protection of historical and
environmentally valuable land whilst ensuring that land markets are
Spatial well-functioning. The site is located within the historical core and
Sustainability Central Business District area. Underutilization of such zoned land is

unsustainable, therefore, the object of the proposed rezoning is for
better utilization of the subject property which are similarly
compatible with the surrounding properties.
The principle of efficiency dictates that optimum use of existing
Spatial resources and infrastructure are ensured and that negative financial,
Efficiency social, economic and environmental impacts are minimized whilst
ensuring ccompactness’ and optimum utilization of undeveloped land.
By providing a more logical zoning arrangement the uptake of
commercial rights in the development will ensue, ensuring more
efficient utilization of land.
Spatial resilience allows for more flexibility in terms of spatial plans,
Spatial policies and land use systems to ensure sustainable livelihoods in
Resilience communities most likely to suffer the impacts of economic and
environmental shocks. The proposal will not limit any future benefits
of the proposed rezoned property or surrounding properties.
The procedural requirements of the application and decision-making
protocols will be followed in terms of the Stellenbosch Municipal
Good Planning By-Law, 2015, the Stellenbosch Municipality’s Zoning
Governance Scheme Bylaw, 2019 and other applicable legislation. All stakeholders
and affected parties will be afforded the opportunity to comment on
the rezoning application as prescribed in terms of the Stellenbosch
Municipal Planning By-Law.

Table 5: SPLUMA Development Principles Compliance.

In light of the above table it is clear that the rezoning proposal complies with the five

development principles contemplated in terms of SPLUMA and LUPA.




6.2 National Development Plan (NDP, 2030)

The National Development Plan (NDP), developed by the National Planning Commission was

adopted in 2012. This plan serves as the centrepiece of government policy and as strategic

framework for guiding and structuring the country’s development imperatives, e.g. spatial

transformation.

The objectives of the Vision 2030 with regard to spatial planning are the following:

» Tackle inherited spatial divisions that perpetuate exclusion,

Unlock development potential through targeted investment in economic and social
infrastructure and institutional support,
Guide and inform infrastructure investment and prioritization to support growth and
inform the long-term infrastructure investment strategy,
Manage contemporary economic and demographic shifts, and

Facilitate coordination between government and other agents.

The NDP places significant emphasis on the Municipal IDP ‘to be used more strategically to
focus attention on critical priorities that relate to the mandate of local government such as

spatial planning, infrastructure and basic services’

6.3 Integrated Urban Development Framework (IUDF)

The Integrated Urban Development Framework is a response to present-day urbanisation
trends and a product of the NDP. It serves as an urban development policy to address the
increasing numbers of the urban population by ensuring proper planning and the necessary
infrastructure to support this growth steering urban growth towards a sustainable growth model

of compact, connected and coordinated cities and towns.

To achieve this transformative vision, the IUDF sets four strategic goals:

1. Spatial integration: To forge new spatial forms in settlement, transport, social and
economic areas,
Inclusion and access: To ensure people have access to social and economic services,
opportunities and choices,
Growth: To harness urban dynamism for inclusive, sustainable economic growth and
development, and
Governance: To enhance the capacity of the state and its citizens to work together to
achieve spatial and social integration.




6.4 Western Cape Land Use Planning Act (LUPA), 2014 (Act 3 of 2014)

The most significant outcome of LUPA was the primary responsibility of local government in
decision-making regarding the development and use of land. This meant that municipalities
had to, inter alia, establish Municipal Planning Tribunals to decide on applications, with the
Council dealing with appeals on decisions made by the Tribunal. The Western Cape
Government would be a commenting authority in matters that have a provincial interest and
that fall within the provincial government’s functional competencies as set out in schedules 4
and 5 of the Constitution of South Africa. The only commenting governmental authority

relevant to this application is HWC (See attached HWC approval letter)

In the Provincial Act, the importance of Spatial Development Frameworks is emphasised,
purpose outlined and procedural and content requirement specified. In this regard, an MSDF
must be compiled, adopted and amended as part of the drafting, adoption and amendment

process of the Municipal IDP.

In line with the National Act, the Provincial Act also does not determine or translate the
development principles into quantifiable outcomes. In LUPA, the status of spatial development
frameworks, i.e. compliance or consistency with, and deviation from, is also specified. In this
regard, the use or development of land as proposed in a land development application, is
regarded as being consistent with a Spatial Development Framework, if the proposed utilisation
and development is not in conflict with the purpose of the relevant designation in the Spatial

Development Framework (irrespective of whether the plan specifically provides for the

proposed use and development of land or not). Therefor the proposed rezoning is consistent as

visualized in the local SDF with regards to optimal use of prime land, densification strategies

and local urbanisation trends (infill development).




7. Concluding Remarks

Ownership of land is one of the economic pillars of the South African economy. In many
instances the posession of land represents the largest portion of an individual’s estate. The free
trading of land parcels is an acknowleged means of accumalating wealth for investment
opportunities and accumalion of wealth. Hence the South african property market offers
investors the opportunity to rezone, subdivide and consolidate land as the market dictates. The
freedom or right to rezone, consolidate or subdivide properties gives access to new entrance

into the property market. It makes more logical sense to rezone the property to a mixed-use

environment site for commercial usage complimentary to the usage of the 2™ dwelling house

for the owner and his family and usage of the existing house as a guest house.

The application to obtain new rights to allow for the development of an eye-care facility is
clearly a response from the property owner’s needs for such rights. It is a product of continued
urban growth and development within the area and an ever increasing need to make better use

of the existing property’s optimum potential.

The development of the proposed land use activities on the subject property will result in a
more optimal use of the available land in the area —evidenced by the success of other related

mixed-used activities in the area.

The key consideration for an application for rezoning in an existing mixed-use area is to ensure
that such development does not result in negative effects on the area’s urban character and if it
would positively contribute to the area by upgrading and attracting new investment and
providing a much-needed community service. It is very important to give support to such
applications in the light of combating urban sprawl, promoting entrepreneurship and catering

for sustainable, flexible and resilient neighbourhoods.

It is therefor submitted that the rezoning application is desirable given the fact that it will
provide a much-needed addition to an already established mixed-use neighbourhood which is

undergoing a progresive march towards urban densification and spatial transformation.
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# STELLENBOSCH

..... MUNISIPALITEIT » UMASIPALA « MUNICIPALITY
[ ]

CONVEYANCER CERTIFICATE

S eh

ransfer T12345/2000 or Certificate of Registered Sectional Title $T1234/2000 (description of title

Page 1 of



STELLENBOSCH

.iii.. STILLINBOSCN o PAILL « FRANSCHNOLK
..... MUNISIPFALITRIT » UMASIFALA « MUNICIFALITY
[ )

A. IDENTIFY RESTRICTIVE TITLE CONDITIONS (if any)

Categories Are there Title Deed and Clause number if restrictive
deed conditions are found

restrictions
(indicate
below)

1. Use of land Y N

2. Building lines Y

3: Height Y

= | X

TSe3S5%H|>0I18
4. | Number of Dwellings @ N (,[CUASQ E) &

5. Bulk floor area Y )(

6. Coverage/built upon area Y X

TsS63STF[|2018
7. Subdivision @ N C/l o & 3

Servitudes that may be
8. registered over or in favour Y X
of the property

Other Restrictive
. X
Conditions

Page 2 of




STELLENBOSCH

+ STELLENBONSON o PNILL » FRANSCHUNOLK

adiee

..... MUNISIFALITLI] « UMASIFALA » MUNICIPALITY
[ ]

B. IN DICATE AFFECTED PARTIES AS PER TITLE DEED (if any)

n respect of which it was found that there *are/are no restrictive conditions with reference to Section 33(4) (o, b or ¢} of
iing By-law (2015) registered against such property (ies) prohibiting it from being utilised/developed
irposes (as elaborated in the accompanying application):

a. | Organ(s) of State that might have an N v
interest in the restrictive condition /7 g i .
' éé/ﬁmémz&, O wmwpa;&ﬂ/
/ g .

b. | A person whose rights or legitimate
expectations will be affected by the

removal/suspension/amendment of a /\/‘/q

restriction condition.

nd U

c. | All persons mentioned in the deed .
for whose benefit the restrictive M q
condition applies

C. PROCESS BY WHICH RELEVANT CONDITIONS WILL BE ADDRESSED

,._’J.’:.,}

Application in terms of | Notarial Deed of | Action by way of | If Other, Please Specify

Sectio of the | Cancellation court order (Submit
Stellenbysth Municipal | (Submit Copy of | Copy of the Court
Land lanning By- | Signed Order)

Law (2015) Agreement)

Slgned at...(ﬁ ........................................... (Place) on thls...z ........... (Day

of 20

Signature
KS ING. i ,
e e RPR R HENREIC A R HERBRICKB NG,
DIE BOORD CZWER
STELLENBOSCH DIE BOORD
?533LL STELLENBOSCH
7630

Tel'oa‘, 68? /Oé/ Email: /OL»{/J’@MM;I }

Page3of3
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which Power of Attorney was exhibited to me on this day, who declared
that his said Constituent

—

/

m'u]y and legally sold, and that he in his said capacity as Attorney
aforesaid, did, by these presents Cede and Transfer, in full and free
Property to and on behalf of

JACOBUS JOHANNES BASSON MYBURGH, PIETER MARAIS ,y'

MARTINSON and CHRI STOFFEL HERMANUS ENGELBERTUS
LATSKY, in equal third shares,

Their Heirs, Executors, Administrators, or Assigns 1, Certain plece
of land situate off Dorp Street, in the Municipality and f
Division of Stellenbosch bejng Lot V, B, o
MEASURING:= Three Hundred mnd ten square Roods Une
hundred and nineteen Equare Feet,
Extending as the Deed of Grant with a Diagram annexed

mede in favour of the Municipality of Stellenbosch on the !

31st July 1914, and subsequent Deeds of Transfer the last ]
whereof made jn favour of the Appearer's Constituent on this
day No., éﬂf will more fully point out and further subjec
to such cdnditions as are therein mentioned and referred to.

==

<. Certain House and premises situate ag above, in Blok No.,

being part of La J.
ASURING:~ Three Hundred and ninety five square
Roods one hundred and forty square Feet,

Extending as the Deed of Transfer with a Diagram
annexed made in favour of W, E, Wium on the 1st June 1799
and subsequent Deeds of Transfer the last whereof madz in
favour of the Appearer's Constituent on this day No.,7£ 5
Will more fully point out and further Bubject to such condie
tlons as are therein mentioned and referred to,

3. The remaining extent of certain house and Erf situate as
above, in Blok No., 1 bein art of Ia

ASURING as such:- Ninety seven square Roods seventy
nine square Feet,

Extending as the Deed of Transfer with a Diagram annex-
ed made in favour of C,E.Akkerman on the 15th November 1799|
and subsequent Deeds of Transfer the last whe reof made ih |
favour of the Appearer's Constituent on this day No.,, 7ééL ,

l
i

will more fully point out and further subject to such condi=
tions as are therein mentlioned and referred to,

J
|

4, Ceftain piece of land situate as above, ir Dorp Street
aedjoining the aforesaig vee o
MEASURING: - One Hundred and foriy eight square Roode |
Cne hundred and twenty equsare Feet, ]
Extending as the Deea of 'ransfer with a Diegram snnexed
made in favour of F.R.L.Neethling on the 22n¢ December 1820 |

| and subsequent Deeds of Transfer the lest whereof made i Lave

our of the Appearer's Constituent on this day No., 7060 |
¥vill more fully po

int out and further subject to such conditiots

N -

e

P ren——

made
15th
where
day
gubj e
ed to,

!

|

j W
’ Tille
l afores:
| to be
” by wvii
| TheimrH
/ shall

promisi
as also
| to the
I Govern
to be
to a si

in
Appeare:
| Seal of

For Mortgages, if any, see heading of Deed.
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Drostdy Lands,

b. Certaln piece of lend situste as above,

MEASURING as such:=- Five Hundred end seventy two
square Roode sixty seven square Feet,

Extending @8 the Deed of Grant

15th August 1846,
whereof made fp favo
day YXo., bt will more fully point out and further

subject to ‘such conditions as are therein mentioned and referr

ed to.

being part of the |

with a Diagram thereon|
made in favour of Daniel Joh. ven Ryneveld end others on the
and subsequent Deeds of Transfer the last
ur of.the Appearer's Constituent orn this

! i
|
|
|}

i
|

I

berefore the said Appearer, q.q., renouncing all the Right and
Title his said Principal heretofore had to the Premises, on behalf as

aforesaid, did in consequence, also acknowledge his said Principal to
to be entirely dispossessed of, and disentitled to the same; and that
by virtue of these Presents, the said Transferees

TheixHeirs, Executors, Administrators, or Assigns, now and henceforth
shall be entitled thereto, conformably to local custom; moreover
promising to free and warrant the property thus sold and transferred,

as also to clear it from all Encumbrances and Hypothecations according
Purchase and Sale of Landed Property ;—

And Tinallp, acknowledging
the whole of the Purchase Money, amounting

to the Laws respecting the
Government however, reserving its Rights;
to be satisfactorily paid

to a sum of TWO THOUSAND EIGHT HUNDRED PQUNDS STERLIXG,

In Witness whereof, I the said Registrar, together with the
Appearer, q.q. have subscribed to these presents, and have caused the
Seal of Office to be affixed thereto.

THUS DONE AND EXECUTED at the Office of the Registrar
of Deeds in CAPE TOWN, Province of c;jfc pg of Good
Hope, on the cﬁu Day of the Month of

in the Year of Our Li)rd One Thofdsand Nine Hpundred
. |- -~ g A >
andw o /yjﬁ,w) e

Before me

/
P N S S

Registrar of Deeds.

For Mortgages, if any, see heading of Deed.
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EN genoemde Komparant het verklaar dat sy/haar lasgewer die ondergemelde eiendom
op 15 Junie 2018 waarlik en wettiglik verkoop het per Private Ooreenkoms en dat hy/sy
in sy/haar voornoemde hoedanigheid hierby sedeer en transporteer aan en ten gunste

van.

BILJON DESIGNS (PTY)LTD
Registrasie Nommer 2009/022895/07

die ampsapvelgers in titel of regsverkrygendes in volkome en vrye eiendom:

ERF 1187 STELLENBOSCH

in die Munisipaliteit en Afdeling van Stellenbosch

Wes-Kaap Provins:e

GROOT: 902 (NEGE HONDERD EN TWEE) VIERKANTE METER

Aanvanklik oorgedra kraglens Transportakte Nr T 11416/1923 met Kaart Nr
3646/1923 wal daarop betrekking het en gehou kragtens Transportakte Nr T
4B599/2003

A Onderhewig aan die voorwaardes verwys na in Transportakte Nr T 7667/1922.

B. Onderhewig verder aan die volgende spesiale voonvaardes opgelé vir die
voordeel van die eienaars van al die onderverdelings van Perseel J J B vervatl
in Transporiakte Nr T 11416/1523, naamilik:

“1. No dwelling house shall be put up on the above land of less value than One
Thousand Five Hundred Rand (R1 500,00)

2. That only one dweliing house shall be erected on the above land, which
building shall be a single dwelling house and not semi-attached.

3. The said Transferee and her successors in title shall not have the right to
sub-divide the said land, but the same shall be kept intact and as a whole."

C. Onderhewig verder aan die voonvaardes van die endossement gedateer 10
November 1981 op Transporiakte Nr T 19731/1960, welke endossement soos
volg lui:

“Kragtens Notariéle Akte Nr 778/1961 gedateer 15.8 1961 is die beperking
utgeste! teen Perseel 10 gehou onder Transportakte Nr T 6845/1934, soos
daarin onder voorwaarde 2 uiteengesit en afdwingbaar deur al die
onderverdelings van Perseel J J B gekanselleer. Soos meer volledig uit 'n
afsknif van gesegde Notariele Akte hieraangeheg sal biyk.”

VAN ZYL & HOFMEYR P
LegalSune (Versian & LB28]
DeedQTranstarCorseracnal_A st
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WESHALWE die Komparant afstand doen van al die regte, titel en belang wat die
gesegde D J ESTERHUYSEN FAMILIE_TRUST voorheen op genoemde eiendom/']
gehad het en gevolglik ook erken dat hulle geheei en al van die besit daarvan onthef en
nie meer daarloe geregtig 15 me, en dat. kragtens hierdie akte, bogenoemde BILJON
DESIGNS (PTY) LTD, die ampsopvolgers in titel of regsverkrygendes tans en voortaan
daartoe geregtig is, coreenkomstig plaaslike gebruik, behoudens die regte van die Staat
en erken hulie ten siotte dat die koopprys van die eiendom wat hiermee getransporieer
word die bedrag van R11 900 000.00 (ELF MILJOEN NEGE HONDERD DUISEND

RAND) is.

@ TEN BEWYSE WAARVAN EK, die gencemde Registrateur van Aktes, tesame met die
i Komparant hierdie Akte onderteken en dit met die Ampseél bekragtig het,

ALDUS GEDOEN EN VERLY by die kantoor van die REGISTRATEUR VAN AKTES te
kaaestao o 3 Desemdser 2oy

W oedee

q.q. Handiekening van komparant

In my teenwoordigheid

K ~ /f\M/H-‘\\
Registrateur van Aktes

4

S
VAN 270 & HOFMAE YR i "]'"
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STELLENBOSCH » PNIEL « FRANSCHHOEK

..... MUNISIPALITEIT « UMASIPALA « MUNICIPALITY

Denny Jason
STELLENBOSCH

7600

Email: dennyj31 @gmail.con

13 May 2024

SUBJECT: PRE-APPLICATION SCRUTINY FEEDBACK

APPLICATION FOR REZONING, AMENDMENT OF CONDITION OF APPROVAL AND DEPARTURE

FOR UNDER-PROVISION OF PARKING: ERF 1197, STELLENBOSCH

Your pre-application scrutiny submission on the above property dated 27 April 2024, refers.

Your submission has been duly scrutinized for your intended land use and / or land
development application.

Your intended land use and/ or land development application as depicted in the submission
represents on face value an accurate approach to the prevailing provisions in the
Stellenbosch Land Use Planning Bylaw (2023) [SLUPB] and Stellenbosch Zoning Scheme Bylaw

(2019) [SZSB].

The proposed application must be accompanied by the following information and
documentation:

4.1 Site Development Plan to show relevant information about the extent of the
development; floor area allocation and parking supply to illustrate compliance with the
development parameters of the Zoning Scheme.

The intended land use and/ or land development application also needs to fulfill the
requirements as stipulated in Section 38 of the SLUPB. The required application documents
and related information on any applicable Bylaws, Policies and Spatial Plans are available
on the Planning Portal of the Municipal Website.
hitps.//www stellenbosch.gov.za/documents/planning-and-building-plans/planning

‘_r]‘J

Please note that the sole purpose of this pre-application scrutiny feedback is to facilitate an
accurate approach for the intended land use and/ or land development application. The
feedback should consequently not be interpreted to represent any position on the merit nor
desirability of such intended land use and/ or land development application, which can only
be determined once a complete application has been received and duly processed and
decided on by the authorised decision maker

I3
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7. It should also be noted that the complete application should first be submitted without the
payment of any applicable application fees. Only when satisfied that a complete and
accurate application has been submitted, will a proforma invoice be submitted to the
applicant with payment instructions. Once proof of payment is received, the application will
be regarded as duly submitted in accordance with a notice as contemplated in terms of

Section 41(1)(c)(i) of the SLUPB.

8. The public participation process will follow once the complete application has been
submitted.

9. For any enquiries on this correspondence please respond by e-mail to the writer hereof.

Kind regards

@W\mdw

Louisa Engelbrecht (Guntz)

Senior Town Planner
ovisa.Engelbrecht@stellenbosch.gov.za
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5‘*—- STELLENBOSCH « PNIEL « FRANSCHHOEK

®e MUNISIPALITFIT « UMASIPALA » MUNICIPALITY
L3

DIRECTORATE: PLANNING & ECONOMIC DEVELOPMENT
WWW .STEIIENDO:

v osch.gov.za/planning-portal/
SUBMIT COMPLETED FORM TO landuse.applications@stellenbosch.gov.za

LAND USE PRE-APPLICATION SCRUTINY FORM

1. This Land Use Pre-Application Scrutiny Form is to be submitted prior to the submission of a
Land Use and Land Development application in terms of Section 15(2) of the Stellenbosch
Municipal Land Use Planning Bylaw [LUFPB).

2. It is compulsory to submit a Pre-application Scrutiny Form for any rezoning, subdivision or
consolidation of land, the amendment or cancellation of a subdivision plan, the removal of
restrictive conditions or an amendment of conditions of approval.

3. It is not a requirement to submit a Pre-Application Scrutiny Form for the other types of
applications, although you are advised to do so when any form of guidance is required.

4. Relevant documents can be accessed at the /''o g Portal clie fe
L3.04 ) planning-g
5. A signed copy of the form must be submifted by email to
oLl ns@stellenbosch.go:
6. The applicant will receive feedback per e-mail following a weekly internal technical

discussion on the pre-application scrutiny submission.

7. A pre-application consultation meeting may be required in terms of Section 37 of the said

Bylaw on receipt and consideration of a Pre-Application Consultation Form

. PART A: APPLICANT, OWNERSHIP & PROPERTY PARTICULARS

~ | : —

Applicant Name Denny Jason

e acere B

E-Mail Address dennyj31 @gmail.com

Tel/ Cell Number 0761760707 \

Registered Owner Biljion Design (Pty) Ltd

Page 1 of 4



| Property Description
| (Erf / Farm Number)
|

i' Street Address / Farm

Erf 1197, Stellenbosch

Cnrof Nordwd W
4 Helderberg Street, Stellenbosch

or Building Name

(known as)

July 2023v1

Suburb & Town Stellenbosch CBD

Cumrent Zoning CR1Z

—_—

Current Land Use
Activities / Buildings

Guest House and 2@ Dwelling

Are there existing buildings on the subject property(ies)? Yes | No —|
Are there any existing unauthorized buildings and/or land use on the subject
. Yes | No
property(ies)?
If yes, is this application to legalize the building/ land use? Yes | No
Are there any pending court case(s)/ order(s) relating to the subject A
3 Yes No
property|ies)?
Is the property located in a heritage area or contains any heriiog.ém significant T 1
T Yes | No
buildings?
Does the property fall inside the urban edge? Yes | No

. PART B: APPLICATION

1. WHAT LAND USE PLANNING APPLICATIONS ARE REQUIRED IN TERMS OF SECTION 15(2) OF THE SLUPB?
i o ~ Removal / . o
l> 515 R ‘|' 515 W Suspension Per;mssio;ii_n ren;ns Rectify failure by
(2){a) .:oring (2N [ Amendment of of con |;0I;10 {Maj HOA®*
restictive conditons | | | OPPOY@ | A
Permission required
Permanent Permission in terms Determination of a for the
Departure* of zoning scheme* zoning reconstruction of a
) 1 1 building*
‘ Amendment of .
f lic | .
| approval
‘ ) . Street naming and
515 Extension of validity P it
() Subdivision i period of approval* Consent use numbering
‘ ~ Amendment / o - Consent / Permission
518 s cancelation of 515 Disestablishment of in terms of title deed*
(2He) Consolidation (210 approved @) HOA® il
‘ - ) | subdivision plan L B B

*The submission of a pre-application scrutiny is not compulsory for these types of land use applications
and a land use planning application form can be submitted, without completing the pre-application

scrutiny form.

Page 2 of 4




Details of the Proposal: (Brief description of development proposal. List expected land use !
activities. Short motivation of intended land use. Detailed planned outcome. If change of zoning |
is required, list which zoning is applied for. Describe additional use planned for. List type of consent

use applied for.) .
Application is made in terms of the Stellenbosch Municipality Planning By-Law (2015): |

1. For the rezoning of Erf 1197, Stellenbosch [Section15(2)(a)] from Conventional Residential i
Zoning to Mixed-Used Zone to permit a mixed land use development (consisting of an eye i
care facility £50m? in extent located on the ground floor of the approved 2nd dwelling unit,
a four-bedroom guest house confined and limited to the existing house (heritage building), |
and adding a 2 floor to the ground floor and 15 floor of the approved 2n¢ dwelling unit.

2. To amend the approval conditions [Section15(2){h)] of the approval of conditions letter
dated 2024/02/22, to facilitate the use of the existing house for a 5-bedroom guest house
with 5 onsite parking bays in lieu of the 9-bedroom guest house with 9 onsite parking bays

which was approved in 2023,

3. A permanent departure, in terms of Section 15(2)(b) to permit a parking ratio of 4 bays in
lieu of 6 parking bays per 100sgm for a medical practice.

The development proposal is not out of character and scale with the surounding area as various
land uses like guest houses, mixed-use businesses, and other tourism facilities and home
occupation practices are located in the immediate vicinity of and/or in close proximity to the
subject property and has therefor been deemed to be acceptable

The proposal comprises of 5 parking bays for the 5-bedroom guest house, 4 parking bays for the
medical practice in lieu of é parking bays per 100sgm for a medical practice and 1 parking bay
for the 2 dwelling unit in terms of the Stellenbosch Municipal Zoning Scheme 2019. On-site Parking
will be sufficient as patients will be accommodated by appointments only and there will be no
more than 3 patients on-site at any given time. The proposed building matches the existing
building and is in keeping with the character of the surounding areas. There will be no influence
on the provision of services in the area.

The proposed medical practice will not cause a public nuisance as the operating hours will be
conducted during office hours i.e. from 07:30 to 18:00 Mondays to Saturdays. '

2. RELEVANCE OF ANY PLANNING LEGISLATION/ POLICIES AND PLANS

'RELEVANT PLANNING CONSIDERATIONS T

(a) Is the proposal consistent / compliant with municipal plans, policies and guidelines, | Yes | No
or any national or provincial policies (e.g., Western Cape Land Use Planning
Guidelines: Rural Areas), restrictive title conditions, other legislation / authorisations? | X

List applicable plans/ policies/ guidelines that are relevant.

N — —

(b) Is the proposal consistent with the Municipal Spatial Development Framework
(MSDF)? X

Yes | No

If not, site speéiﬁc circumstance to be motivated.

(c) Does the proposal require additional infrastructure / services e.g., electricity; water;
sewerage; road network etc.?
B |

Provide details on available / required infrastructure.

Page 30of 4
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; (d) Does the development proposal include the provision of residential units, and if so, | YES | NO
what is the target market re: range in iIncome bracket/ selling price or rental for the l
units? X

| If yes, provide details on target market.

(e) 6oes the proposal fall within a priority de\;v_eiopmenl a;eu as defined in the YES | NO 1

{
|
1
|

Municipal Spatial Development Framework where the provision of inclusionary
housing is mandatory in terms of the Stellenbosch Inclusionary Zoning Policy? | X

Provide details on inclusionary housing provision.

s SR

() Does the subject property fall within the Adam Tas Coridor as outlined in the Local | YES | NO

Spatial Development Framework (ATC LSDF)? X

Provide details on bfé})bséd densities and ai{ghﬁwent with the Adam Tas Corridor Local Area Overlay
lone.

- PART C: COPIES OF PLANS / DOCUMENTS TO BE SUBMITTED AS PART OF PRE-APPLICATION SCRUTINY

The following minimum documentation must be attached to this pre-application scrutiny form:

1. Llocality plan

2. Layout plan of proposal (e.g. copy of existing building plan, indicating proposal on site plan, etc.)
3. Proposed subdivision or consolidation plan (if applicable)

4. Full copy of the title deed or Conveyance Cerlificate

Note:

¢ The Municipality may request any other information deemed necessary for the purpose of this pre-

application scrutiny.
« If anincomplete pre-application scrutiny form or the required minimum supporting documents are
not submitted the pre-application scrutiny form will not be accepted by the Municipality.

DECLARATION:
| hereby confirm that the information contained in this pre-application scrutiny form and accompanying
documentation is complete and accurate.

&

Applicant's signature: I Date: 27 April 2024
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