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Application Number: LU/16613

Our File Reference Number: Erf 10496 Stellenbosch

Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 — 808 8682

Email address: Ulich.Vonmolendorff@stellenbosch.gov.za

PER £-mA SETRDTGee ) (AT RO

Dear Sir f Madam

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW: APPLICATION FOR PERMISSION REQUIRED IN TERMS OF CONDITIONS OF
APPROVAL IN TERMS OF SECTION 15(2)(L) OF THE STELLENBOSCH MUNICIPALITY BY-LAW ON
MUNICIPAL LAND USE PLANNING, 2023, ON ERF 10496, NUUTGEVONDEN, STELLENBOSCH

DIVISION

1. This Municipality's decision letter dated 15 August 2024, refers.

2. The Appeal Authority resolved on 29 April 2025 that the Appeal submitted against the
decision of the Authorised Decision-maker dated 2nd of August 2024, in respect of the
subject application LU/16613 BE DISMISSED, and that the subject decision BE
CONFIRMED in terms of Section 81(7){b) of the Stellenbosch Municipal Land Use

Planning By-law as follows:

3. That the application in terms of Section 15({2){l) of the Stellenbosch Municipal Land
Use Planning By-law, promulgated by notice number 8768/2023, dated 9 June 2023
to obtain a permission for the approval of the Constitution of the Nuutgevonden Home

Owners’ Association.

BE APPROVED in terms of Section 60 of the said By-law and subject to conditions of
approval,



4.

The approval is subject to the following conditions imposed in terms of Section 66 of

the said By-law:

4.1 The approval only applies to the application under consideration and shall not
be construed as authority to depart from any other legal prescriptions or

requirements from Council or other legislation or By-laws or Regulations that may

be applicable.

4.2 The approval granted shall not exempt the applicant from complying with any

other legal prescriptions or requirements that might have a bearing on the

proposed use.

4.3 Any future changes made to the constitution that affects the Municipality must

be approved by the Municipdality.

44  The Nuutgevonden Homeowners' Association be subject to the Constitution of

the Nuutgevonden Home Owners' Association, attached as Annexure B.

The reasons for the above decision are as follows:

5.1 No interdict application was instituted against the Municipality not to consider the
amendment application and a dispute application submitted to the CSOS does not

prohibit the Municipdlity from considering the application.

5.2 The Municipality does not have the authority to dictate internal matters of a HOA

and its Constitution unless imposed as conditions of approval.

5.3 The revised Constitution adheres to the conditions of approval of the initial land use
approval, have no implications for the Municipality and makes provision for the
provisions of Section 29(3) of the Stellenbosch Municipal Land Use Planning By-law)

5.4 The proposed Constitution of the Nuutgevonden Home Owners' Association is in line
with the Stellenbosch Zoning Scheme By-law and does not affect the Municipality

or the conditions of approval.

Erf 10496, Stellenbosch — (LU/16613)
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6. Accordingly, the decision detailed in this letter may be implemented, subject to

compliance with the condlitions of approval,

7. The appeal process has now been concluded.

Yours faithfully

\b\i{\,lo}. )

FOR DIRECTOR: PLAN NG_,AND?GQ__NOMIC DEVELOPMENT DAT E )
_ \\\
COPIES TO: . y
"Gl
eml QD
Erf 10496, Stellenbosch — (LU/16613)
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Annexure B:
Nuutgevonden Constitution
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CONSTITUTION

NUUTGEVONDEN HOME OWNERS’ ASSOCIATION

; STELLERBOSCH MUNICIPALITY |
| THE OWNERS ASSGCIATION CONSTITUTION IS HERESY '
APPROVED IN TERMS OF SECTION 60 OF THE |
STELLENBOSCH MUYICIPAL LAND USE PLANNING BYe

PR =

| MUNCIPAL MANAGER

NHO1
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APPROVED IN TERMS OF SECTION €0 OF THE |
STELLENBOSCH MUNICIPAL LAND USE PLANNING BYs |

18




Page 3 of 22

ESTABLISHED IN TERMS OF STELLENBOSCH MUNICIPALITY LAND USE PLANNIG BY-LAW &
STATUS OF THE ASSOCIATION

1

The Nuutgevonden Home Gwners uAssocmiion g+ consmufed in compliance wn‘h

wevnSechion 29 oFithe: fand-Use. PlanningOrdinance | Number- 15. of. 1985..andifs"
replacement with, the Stelienbos _umqpcll#y By—Law

There shall be only one associgtion for’ Nuutgevonden, Wthh association shall be

: 1.2
governed by this Censm‘uflon, _cnd shcﬂ be known-as the Nuuigevondeh-Home
Owners' Association. S :
1.3 The Association shall be sirucfured as. a common~|cw association nof for profit and
without capital, but for the benefit of its members. -
1.4 The Association shali have legcl persondlity, perpetual succession, and be
copable of suing and being sued in its own name.
B
( 1.5 The provisions of the Companies Act, No. 71 of 2008, as amended, shall not apply
in respect of the Association.
1.6 None of the members in their personal capccrﬁes shal hgive: enys tight, Mitie oy

interest 1o or in the property, funds or assets of the ASGEETOR Ason: ATION CONSTITUTION 1S HEREEY
APPROVED N TERMS OF SECTION 69 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BYe

v asssn )23
02L,

2 INTERPRETATION

In this Constitution:

IJ
'J)
=

2.1 the following words shall, unless the context ofhervwse reqwre &
hereinafter assigned to them:

“the Association” -
Association, as hereby constilited; |

“building manual” means the Architectural and Landscape

( ) Design Framework, as compiled by Tv3

Architects for the development, which is

subject to change from fime to time and
which is available to member upon request;

“conditions of approval” means the conditions imposed by the
ASTeIlenbosch Municipality when approving the

‘ Subduvusron & Phasing Plan;

“the Constitution” means this Constitution;

‘means fhe Erven 1 to 52 in Nuutgevonden
‘dépicted ori the Subdivision & Phasing Plan,
“being the erven with a Residential. Zone Il
Zoning; and now known as Erven 16179-
16234 Stellenbosch; “Erf" shall mean any ohe
of such erven;

“ert/erven”

means any person or body appointed by the

“managing agent”
trustee  committee as an independent
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3

3.1

3.2

3.1.3

“NOUfgevonden™:

LEGAL PERSONALITY OF THE ASSOCIATION
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confractor to undertake certain functions on
behalf of the Assocrchon/frusfee commrﬁee,

:

meons o member of the Assocratlon under
- ~..v1‘he provrsrons of clause 5 hereunder

“
s

“member”

e ¢ Nuufgevonden Estate depicted on the
'-:;Subdrwsron & Phasing Flan;

“private open sﬁeee;'- : e "-means 1he prlvoie open spcces “as indicated
©on 1he General Plan for the development, as

-.:cpproved by 1hé .Office of the Surveyor-
General ' .

means all regulahons made by the trustee
committee in terms of clause 21.5 hereunder
which may be in force from time to time;

“regulations”

means the Stellenbosch Municipality Land Use
Planning By-Law, as promulgated in the
Provincial Gazelie Exitraordinary No. 87682
dated 9June 2023;

“Stellenbosch Municipality By-Law”

means Plan No. 8 drawn by TV3 Architects
and Town Planners on 31 October 2012 and
approved by the Stellenbosch Municipality on
21 November 2012;

the Subdivision & Phasing Plan”

“the trustee committee/rustees” means the board of tusiees of the
Association, and includes altemate and co-

opted trustees;

means writlen, printed, lithographed or
transmitied in electronic format or partly one
and partly another; and

“in wrifing”

Unless the context otherwise requires, any words importing the singular number
only shall include the plural number and vice versa and words importing any one

gender only shall include all genders.

If any provision of this constitution is-in confiict or inconsistent with any law, the
invalidity of any such provision shall not affect the validity of the remainder of the

provisions of this Constitution.

MEGNS: dhe QIven: compnsrng Phases 2 and: 3.

. - - STELLENBOSCH MUNICIRALITY

i

exists as an entity with nghts cmd duhes rnde' 'é\r‘?ﬂ‘ embers rigiits

and dufies; T | ‘fL
<o  MHINSTIPAL NANAGER

3 1 s

2

DATY

€ CWINERS ASSQCIATION CORSTITUTION 1S HERESY |
The ASSOCidﬁOH: ‘ HP PROVED IN TERMS OF SECTION 60 OF THE®
S E£LLENBOSCH MU%:PAL LAND USE, PLANNING BYe

can own property lndependent from its merr‘rberr—j*'“

has perpetual succession;



e ey enzane g
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does not primarily operate for the acquisition. of profit for itself or its members,

3.14
but for the benefit of its members: ond.
3.1.5 --has separate legal personahty i -
1 232 5. Nomember inhis personcl c' acny sh

asséts ot ?he Assocraho ]
' . -'sTELLENBGSCH im,r.”c'mt ey i
'_I'HE,OWN'-RS ASSCCIATICN CONQTITL,TI S HERERY ’

|

4 OBJECTS OF THE ASSOCIATION .
T £V APPROVED 'IN. TERMS OF ' SECTION 80 'GF “THE

STELLEI\-BGSCH MUNICIPAL LAND USE PLANNIXNG BY»

=y eawfaess). 2023

The objects of the Association are:

4.1 To manage and mainiain:
MUN!CiPQL MAIN GER

all communal roads, buildings and civil infrostrociure—
development; -

4.1.1

all private open spaces within Nuutgevonden, which includes \atdsca ing

4.1.2
and imgation;

4.1.3 all communal sidewalks (for avoidance of doubt, sidewalks located on erven
shall be mainiained by the member who is the owner of that erf);

4.1.4 the security fencing enclosing the development as well as any security
confrols and/or structures which may be erected;

4.1.5 all recreational facilities established within the development, including the
running/ walking path;

4.1.6 To implement ond enforce the provisions of this Constfitution and
regulations/rules made in terms hereof;

4.1.7 To enforce the conditions of approvai;

4,18 To administer and enforce the building manual;

4.1.9 To take transfer of, maintain and insure, where necessary, the roads and
private open spaces in Nuu’rgevonden and to ceontrol the use thereof and of
the facilities belonging to the Association or _fo!lar]g under its conirol; and

4.2 To make regulations/rules in order 1o achieve or promote the abovementioned

objects.

5  MEMBERSHIP OF THE ASSOCIATION

Membership of the Assocu:n‘lon is-automatic fer every registered owner of an erf,

5.1
Such’ membersh:p shaill commence upon fransfer of 1he ert into the name of the
fransferee:. b S

5.2 Ownership of &h "e"r‘f,"'dna"'éb’r'{s'é&u’é‘r'ifli’f'hﬁiéﬁq’be‘%ﬁib‘of the Association, shall be

evidenced by registered ownership in the Deeds Registry in Cape Town of onhe or
more erven.



)

Page é of 22

Membership of the Association. is fimited .to the registered owners of the. erven,

7  PROCEDURES WHEN THE ASSOCIATION CEASES TO FUNCTION

7.1 In the event that the Association ceases to function or camy out its obligations,
Section 30 of the Stellenbosch Municipality By-Law will apply.

Should a member wish to transfer his erf to :a thifd party during a period when the
Association has ¢eased to function or carry out ifs obligations, such a member shall
obtain the consent to transter his erf from the tustees in office at that point in fime.
If there are no trustees in office ot 1hct point in.time, consent to iransfer his erf must

be obtained from at least 50% (f fty percent) of the members.

7.2

8 RESTRICTIONS ON THE USE OF ERVEN

A member shali hot be enhﬂed to

use his erf or any imprevements iheregn or permd the use thereof in such-manner

“un :8.] }
' or for such purposes as in the dlscrehon of the trustee committee shdill be i injurious

to the ambience of the development:

transfer his erf without the written consent of the trustee commitiee, which consent
shall be given;

8.2

53
provided that where any such owner is - more than one person, dll the registered
owners of that erf shall jomﬂy and severally be one member
! R T, - . .
w84, When a person ceoses 10 the 'regist ed- owner of an er, he shall JDSO facto
ceqgse 1 be :a’membér: e : Sk
'-. el Tty H Y : LA 2
5.5 The registered 0wner<of an 'e'rf‘ mcy h’of Tesigiias a member'
5.6. The ngh’rs and obngahons of o member shall not be transferable, except to hls N
executor, liquidator, trustée or curaior ) .
5.7 The trustee committee may, by regulohon provnde for the issue of a membership
certificate, which cerificate shall-be in such fon may_be prescribed by the
frustee committee. o STELLENBOSCH MUiICIpnL v i
f THE OWNERS AS50CIa1 10N CONSTITUTION 1¢ Hc;‘:' !
APPROVED N Temms oF SECTION 60 0F T
é DUTIES OF MEMBERS [ | STELLENBOSCH MuNicIa OF THE |
| aw ﬁ'\} L LAND USE PLANNING av. ]
aazs), 20
Every member shall - }
é.1 to the best of his ability further the objects and inte ;
8.2 comply with the provisions of this Constitution and observe all regijlah
conduct rules) made by the trustee commitiee;
6.3 comply with any agreement, referred to in clause 21.4, concluded by the
Association insofar as such agreement may directly or indirectly impose duties on a
member;
6.4 observe all directives made or given by the Association and/or trustees; and
657 comply with the buiiding manual.
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it the fransferee of such erf .has undertaken-in wiiting to abide by the
Constitution and has ocknowledged fhct regvstrchon of the erf into his naome
shall automancclly make-him a-memkber of.the Association;

8.2.1

it . there ore no. outs#andlng; eblfgahons +0fthe. .member towands-. the
. ,Assocsofion ror-qmounis owed io ithe: Associationiby the member, which-shall
be ewdenced by q dearcnce assued by the Assomaﬂon to that effect;

consolidate an erf wnfh one or more-erven wﬁhout 1he written consent of the

J“

Assoaaﬂon, qnd e e e il e s e
erect any buﬂdmgs cnd/or struciures of any ncfure whatsoever, nor o make any
alterations, modifications or renovahons o such buﬂdlngs ond/or structures on his

erf without the written approvadl of the. AssOcnahon which approval shall be sought
in accordance with the procedure set forth in the building manual.

8.4

9 ANNUAL, MONTHLY AND SPECIAL LEVIES

( ) 9.1 The trustee committee shall from time to time impose levies upon the members for
the purpose of meeting the expenses which the Association has incurred, or which
the trustee commitiee reasonably anticipales the Associafion will incur for
achieving its objects. in calculating levies, the trustee commitiee shall take into
account income eamed, if any, and expenses incurred by the Association, and

the number of erven.

The trustee committee shall estimate the amount required by the Association to
meet the expenses during each year, together with any estimated deficiency from
the preceding year, and shall impose @ levy upon the members in accordance
with clause 9.5 hereunder. The trustee committee may include in such levy an
amount to be held in reserve to meet any anticipated future expenditure.

9.2

The ftrustee committee may from time to fime impose special levies upon the
members in respect of expenses mentioned in clause 9.1 which are not included in
any estimate made in ferms of clause 2.2, and such special levies may be made
payabkle in the sum and by such instaiments and at such time or fimes as the

trustee committee shall think fit.

9.3

{J Any amount due by a member by way of a levy shall be a debt due by him to the
Association. The obligation of o member to pay levies relating to periods beyond
“the transfer date of the erf shall cease on the transfer date, without prejudice to
the Association’s right to recover arrear levies.-No levies paid by a member shall
under any circumstances be repayable by the Association upon his ceasing to be
‘a member. A member's successor in title ‘to an erf shall.be liable as from the date

upon which he becomes a member pursuant to the fransfer of that erf, to pay the
levy attributable to that erf. B :

9.4

The total amount(s) payable by all the members pursuant to the provisions of
clause 9.2 shalibe: equcl!y apportioned befween the members and shall be
payable by the ‘menibers as: month!y 1eV|es Such Ievnes shll be payable by

members maonthly in.advance.

2.5

Any special levies “imposed by 1he Trusfees i ?erms ot—gigqs%gg,amg_ H,_bgw
apportioned between the members by the trustegs mnerwhich-thedrusiee AR
e cb{ LOCIA W?) H ﬂ_‘ O 15 :‘{ 2

may regard as reasonable; regard being had tp ne | S
T{ube? Fwhich ihE Ssplicigiebles 0 OF e

member(s) may derive from the proposed expen I
are |mposed STEL !.EI‘\BC CH MU lCl L LAND US7 PLANNING BYe
LAW (3025}, Zb2

6

E MUNICIPAL MANAIX
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9.7

9.8
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The frustees commitiee may, in anficipafion:of the determination of the. annual
levy . for a financial year by -members:-at:an -annual generdal -meeling as
contemplated in clause.9.2;. determine intedim monthly-levies for that financial year
based on ifs eshmcn‘e of the anticipated income and expenditure of the

Association for. fhcf i nancral year, gndimay;cellect.such, interim monthly levies with
1 ' ] ,luq;h -trme as.the, annual- Ievy for R

fop e,

No. member sthl be enmled 10 crny of 1he pnvrleges of membershrp {(including the
right to vore) unlgss’ and’ until he. shalr havé paid all’ levies and other sums {if any)
which shall be due ond pcyab[e 1o the Assocrofron in respecr‘ of his membership.

10 PAYMENT OF LEVIES

10.1

10.2

10.3

11 SALES /ENDOWMENT LEVIES

11.1

1111

11.1.2

11.1.3

11.1.4

11.2

1}.2.1

11.2.2

Any levies or any other amounts that may be collected in terms of this Conslitution
may be recovered from the persons who were owners of the erven, o which such
levies apply, at the fime such levies became payable.

Monthly levies shall be due and payable on the first day of each calendar month,
failing which the provisions of clauses 16.1.1 and 16.3 shall apply.

g " : e
Specrc_:l Ievres_ shall be made paycble. in one sunTor by‘sug:g_ ~rl_l“tq;(r;rrg,\r'|rl:§J'}:rrix;ﬁz;dgr'r i
such fime or times as the trustee committee may ,

THE ow«rsm ASSGCIATION CONSTITUTION 1S HERES
| APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBDSCH MUNICIPAL LAND USEPLANNING BY-

Every —

ned by

person, trust, company of close corporo\‘ron) or where 1he rf |s;o
{ jointly

more than one registered owner, dall the registered owners di, the e
and severally;

shareholder of a company owning an erf;
member of a close corporation owning an erf;-or

beneficiary of a trust owning an erf,

who has sold or otherwise dlienated 1he erf hrs shoreholder 3 mteres’r his member's
interest or hrs beneficial’ rnferesf in 1he 1ru51 as The cose may be, shall pay a sales

levy equol to 05% (one haif percem) of the vclue of the erf or shareholder's
interest or member’s interest or beneficial interest, as the case may be (“the sales

levy") to the Association.

For purposes of c:'ld'use'-,li'].. ] "“vdiue.!"m"eoné =

in cases where l‘rcnsfer duty is payable . oh the transaction, the amount on
which the fransfer dutyis pcyr.:rble, e

in cases where the. r‘rqnsqchon is subrecﬁb v.olue added tax, the amount on
which such tax is payable; and
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in all other cases, the market value of.theserf or.of the interest which.has been

11.23
sold or otherwise dlienated..
1.3 Unless otherwise agreed between: thé pany cohcemed -and the Association, the
"value” of #he rf dr:‘rhe mteresi for, purpesez:-of clause'-1~l:.2 shall =
R EICE PR ""ih"i‘:’.thé engfl fsaction” be ‘the amount of the

conmderohon payoble in respecf of 1he #ransochon. or

. ,« PRy

1132 i any ofhér Caise, be'the m_orkei Ve ihié of the: erf of the inferest as determined
bya professxoncl voluer orda professiondl assoc;ofe ‘valuer registered i in ferms
of the Property: Voluers Professnon Ac1 No 47 .of 2000, appointed by the

trustee commiittee. ¢

Notwithstanding the provisions of cldtjséll .1, no sales levy shall be payable in

11.4
respect of the transfer of a-property in the name of a person who can show that
the acquisition is exempt from fransfer duly as contemplated in section 2(1)(i) or
section 9(1){k} of the Transfer Duty Act, No. 40 of 1949, as amended.

11.5 The sales levy shall:

11.5.1 be imposed upon the members for purposes of accumulating a capital
reserve fund for the Association which will primarily be used to meet the
capital expenditure requirements (including necessary expenditure in relation
to the maintenance of capital infrastructure); and

11.5.2 be payable to the Association against registration of transfer.

1.6 The obligation to pay the sales levy shail accrue prior {o transfer and accordingly

fransfer shall be without prejudice to the Association's right to recover such sales
levy {and interest thereon) after transfer.

12 CONSENT TO THE TRANSFER OF ERVEN

The Association shall be entitled to withhold its consent to the fransfer of an erf if any
levy due in respect of the erf has not been guaranteed or paid to its satisfaction or if the
transferor has not fulfiled any of its obligations in terms of this Constitution.

13  PERIMETER SECURITY

The Association shall be responsible - for- the - malmenance and upkeep of the

13.1
penmeter securn‘y fence enclosmg the dEevelopmem‘

Members who own erven Wthh borders upon \‘he secuniy fence and wall shall
permit the Assoc;anon and/or its contrcc’rors, reasonable access over their erven
for purposes of ihe corrymg out of mcmtencnce cmd/or rep!cscement of the

secyrity fence ond wc!llng,

13.2

’ ’T[LLD SU‘JCH LN Lf,-ﬂlgry " |

R PI_AN APPROVAI- i THE OWHERS ASSOCIATION CONST! TUI G S HEREny, |,
5 APPROVED IN - TERMS OF SECTION 80 DF T

14.1 A member must submni buﬂdnng plans for work pFFWsC- ggms\nhwste&smtgbﬁqn.m. By
address determine by ‘the trustee for mveshgol'rr roval prior to tHe | .

submission of such plans to the Stellenbosch Munig
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For the purposes of this clause, “building plans”. shall. mean .any design drawing

14.2
and specifications for the. ,con,sirucjjo.n,of_ a 'new_. dweﬂing or for additions to, or the
alteration or renovation affecting the exterior aesthefic.appedarance of an existing
dweling or for the erection of o pergola, fence or he laying of paving,
o R S e e g B o s e T
143 & .The bullding*pla QFFY he lés: andireguiations. set. out. in the
building manua| e 5 o
14.4 In the evenitha’rfheirusiee -Hées no? opprove o bidh submitted in terms.of this
) clause, the trustees must-provide:regsons in.writing to the member concerned.
14.5 The member -fshqu'-'édvisé"«ﬂié fruUstees. ot Jater, than 7 (seven) days before the
building works commences: '
14.5.1 who the contractor(s) is who is appointed to_attend fo the buildings works;
and
14.5.2 the time frame in which the member and/or his contractors estimate the
building works to be complete in.
14.6 Any disagreements or disputes arising from the building plan approval process by
the 'Tcrjus;er?s must be dealt with in terms of 1hef_ dpUTE FESOITHRT CRTR G RTE Ty '"'“-i
provicied herein. THE OWNERS ASSOCIATION CONSTITUTION 15 REREST J
APPROVED N TERMS OF SECTION 60 OF THE
15 AMENDMENT OF BUILDING MANUAL STELEENBOSCH MUNICIPAL LAND USE FLANYING EYe l
| o (3e2s). 202
15.1 The frustee committee may. in liaison with the ¢orirol-
consent of the Stellenbosch Municipality (if legally requised! SMENG:
or add to the provisions of the building manual.
15.2 in the event of the provisions of the building manual being amend

and if such amendment or addition will materially affect any further te
of any eri, the trustee commitiee shall by written notice inform all memct
amendment or addition fo the building manual.

14 BREACH BY MEMBERS

16.1

16.1.1

16:1.2

Should any member:

fail to pay on due date any amount due by that member in terms of the
Constitution or any regulation and remain in: default for more than 7. (seven)
days after being nofified in wiiting 1o do sb"by_?hé frustee committee; or

commit dny other breach ‘of any of the. provisions of the Constitution ‘or any
regulation ‘and fail to commence remedying that breach within a period of 7
(seven) days after being notified.in writing .to:do so by the trustee committee
orfail o complete-the remedying .of such Breach within a reasonable time;

then and.in any such event, the rustee .committee shall be entifled on behalf of o
the Association, without prejudice to any other rights or remedies which the trustee Dot

cormmittee or the Association or any Gther iiémbér may have in law (including the
right to claim damages), fo institute legal proceedings on behalf of the Association
against such member for payment of such overdue amount or for performance of
his outstanding ‘obligations in termis- of the Constitution or any regulation, as the
case may be; or in the case of a breach of clause 16.1.2, to remedy such breach
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and immediately recover the total-cost- mcurred by fthe trustee committee or the
Association in so domg from such member

Should the trustee commm‘ee lnsmuie ony Iegol proceedmgs against any member
pursuant fo a breach. by -that :mernber-6f:this Constitution or. any regulation, then

“witheut™ prejudice”™ to:any’ -‘é‘fher‘l“ghis Siwhith e Hustee committee: 'or the -+ i
Association or-bny étherméribermay.fiaveif law,-the trustee committee shall be '
entilled to recover- from .such. member al} !egc:l cosfs incumed by the trustee
: committee, mcludmg oﬁomey cmd cheni chcrges, tracmg fees and: collection

commission..

Without prejudice to-any -other. rights of. the-Association; should @ member fail to

claim upon or interest in the funds or other property of 14 Ats
be without prejudice to the rights of the Association 10 *&llieirf
estate payment of any arrear levies or other sums or peformgnéce
due by him to the Asscciation at the time of cessation of his merr

16.3 )
pay.any amount-due by that member on due date, then such member shall pay
interest thereon at the publicly quoted prime rate of interest charged by the
Association's bankers from time to time plus.3%. Lalculated from ,
the due date for payment until the actual date ofﬂpaymen%!-slﬁﬁﬁ@momr'lcwm Ty J
THE OWNERS ASSOCIATION CONSTITUTION 15 HZRESY |
APPROVED IN TERMS OF SECTION 60 OF THE
( 17 NO CLAIMS AFTER CESSATION OF MEMBERSHIP STELLENBOSCH MURICIPAL LAND USE PLANGING BYe
W {2945),
No erstwhile member nor his executors, curators, trust Mquidators shall have an I
ciation, This clause shall\ G\ BRI,
|

saet® member or hisparz
any ohligotions——

|

18 ELECTION OF TRUSTEE COMMITTEE

There shall be a board of the trustees for the Association which shall consist of not

18.1
less than 3 (three) and not more than 5 (five) frustees.
18.2 The board of frustees shall be elected by the members at every annual general
meeting of the Association.
18.3 Upon any vacancy occurring on the trustee commitiee prior to the next annual
general meeting, the vacancy will be filed by a person nominated by the
" ) remaining trustees if the relevant trustee was appointed by the members.
X, B
18.4 The frusiee committee may co-opt onto the commitiee any member or members
chosen by it, subject thereto that the total number of trustees shall not be more
than five. A co-opted trustee shall enjoy all the rights and be subject fo all the
obligations of the trustees. '
18.5 Each and every trustee 50 elecfed shall s:gn o sworn ‘affidavit affrming that his

appointment as trustee does and will not creote any confiict of inferest between
any other rights, dufies and obligations* he mcy hc:ve towards' any ofher person or

institution.

1% PERIOD OF OFFICE OF TRUSTEES

Save as set fon‘h in clause 19 2 below, each frusfee shall continue to hold offlce
until the annual general meetifg” riéxt” followmg Upon his’ cpponntmenf Every
tiustee retires from office at. the end of such meeting, but shall be eligible for re-

election to the-frustee commitiee.

9.1

19.2 A trustee shall cease to be a trustee upon:



&
il
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his estale being. sequestrated, - whather ~provisionally or finally, or his

19.2.1
surrendering his estate;. .-

19.2.2 hrs conwchon by g Court-of Law for: ony offensemvolvmg dlshonesfy . .

19.2.3 R

19.24 U

o chcurmcn of fhe irusfee conﬁr’mffee or

19.2.5 his bemg removed from offnce by d resoluhon of members, at a members

' meeﬂng wnh o 1hree-qudrfer mcjom‘y of ’rhe votes cctually cast.

19.3 Any resolution taken by ‘the trusfee cdmmlﬁee at a meeting shall be valid

notwithstanding the parhcupohon in good fdith of an erstwhlle trustee who has at
the fime of the meeting ceased to be a trustee.

20 CONSTITUTION OF THIS TRUSTEE COMMITTEE

within 7 (seven) days of the hoilding of every annual general meeting, the trustee
committee will meet and wiil elect from its own number a chairman and a vice-
chairman, who will hold their respective offices until the annual general meeting
held next after their said appointment, provided that the office of the chairman or
vice-chairman will ipso facto be vacated by the trustee holding such office upon
his ceasing to be a trustee for any reason. In the event of any vacancy occurring
in any of the oforesaid offices at any time, the frustee commitiee will immediately
meet to appoint one of their number as a replacement in such office.

20.1

Save as set forth in clause 35 below, the frustees will not be entitled to any

20.2
remuneration, fees or salary in respect of the performance of their duties.

21 FUNCTIONS AND POWERS OF THE TRUSTEE COMMITTEE

Subject to the provisions of this Constitution, the frusiee commitiee shall manage
and control the business and affairs of the Association, and shall have full powers in
the management and direction of s business and affairs. Save as otherwise
provided in this Constitution, it may exercise all powers of the Association and
perform all acts on behalf of the Association which are under this Constifution
required to be exercised or done by the Association in a members' meeting. The
functions and powers of the trustee committee shall include, but not be limited o

the following:

211

To attend fo the upkeep, Upgradmg cmd lnsfcﬂlcmon, where required, of
common_ sefvices serving. Nuutgevonden such -as, but not limited to, the

security fences and roads; -

2101

To reguiate fhe conduci of any person SO- cs 10 prevent nuisance of any

21.1.2 _
natyre within 1‘he deve!opmem‘

21.1.3 To mfroduce troff:c calmmg measures, p e i

To impose ﬂnes ond oiher penames on.mem be‘rs and tsenforesdoaymentafity - i
fines and penaities that may be payable by merm it O eres Ass CinTioN CONGTITUTION 16 PenEny
AEPROVED N TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BYe

l Lew woest 2012 3

21.1.4

e

1
‘ pCEICiPal MARTa Y

{ /) S



M

{5

2115

21.1.8

21.1.9

21.1.10

2111

21.1.12

21113

21.1.14
21.1.15

21.1.16

21.2

213

2t 4

21.5

21.5.1
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to open and operate bank accounts {which shall include accounts with any
recognised financial- institution) for the: Association, make payments from such
accounts by electronic funds Trcmsfers or depos:f moneys in them,

leh K

fo mvest moneys ort such 1erm5cand ec;hdmons ‘@S fhe trusfee commlﬂee may
determines:: The: mqnevs ef*ﬁbe.Associahon fmay-be, deposited, invested and e
re-invested;only with: reglsierged fi nanclm institutions.in-the Financial institutions - :

to mstn‘ute or defend legcnl pfoceecﬂngs by or agolns’r the. Association;

to attend meehngs Of"CI’.e'dlfQ[S-i of--.,q:;-me,mber who -is a debior of the
Association imespective of whether the meeting 'is in connection with
‘insolvency, liguidation or judicial management; to vote on any motter
regarding the meeting and generally, 1o exercise all the rights a creditor
would have in similar circumstances;

to issue receipts, discharges or indemnities in respect of any repayment or
discharge of obligations;

to make use of the services of professionail advisers and contractors for the
affairs of the Association and to pay for such services out of the Association’s
funds;

fo appoint employees at such wages and subject to such conditions of
service as the trustee committee shall determine;

to accept donations or bequests on behalf of the Association from anybody
subject to the terms and conditions of this trust deed and subject to the ferms
and conditions attached to such donation and/or bequest;

to sign all documents and take all steps considered necessary for the
meaningful exercise of its powers;

to exercise all the powers which directors of a private company have in terms
of the Companies Act No. 71 of 2008; and

to exercise any of it;v powers and functions within or oulside the development.

The frustee committee has the nght to vary, .cancel or. modify any of ifs decisions
and resoluhons from hme to hme. R

The trustee commitiee may mveshgate cny suspected- or alleged ‘breach by any
member or. frusteé-of this Constitution and any regulations made in terms thereof,

“insuch reosonoble mcmner os it shall. decude from time 10 {ime.

ko '.-"5‘ ...,-".*"- it

The 1rusfee commlﬁee may enter into ogreemeni(s) with locol authorities and
outside serwce prowders for the performcnce of its functions and duties.

At (" .

The trusiee commm‘ee mcy moke regulahons-mna#mmeonsssieni.,.mm the... N
oo . STELLENBOSCH MUNICIPALITY I

Constitution:

é Th‘t f' WNERS ASEOCI;\T.ON CONSTITUTION IS hE?FBY

as to the resolution of disputes between membERYEReBIJERMS OF SECTION 60 OF ThE
{ STELLENSOSCH MUNICIPAL LAND USE PLAYNING BYa

. LAW (-EGQ)Z)).?
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21.5.2

21.5.3

21.5.4

2155

21.5.6
2157
21.5.8
21.5.9

21.5.10

21.5.11

21.6

217

21.7.1

21.7.2

217.3

21.7.4

21.7.4:40

21.7.4.2
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for the furtherance and promotion of:gny.of the-objecis of the Association;

for the management-of-the affdirs of the Association;

of members Withiry 1he‘developmem

farihe?coraducf

2 'JN"CTPAHW‘%

bt enerally,

fo fccrlr'rcn‘e ifs admrnrsironon cnd to gover 1'%

as to securn‘y confrol measures for fhe devel "f« L Sy
- . G i DAAR S

gaverning building work and se‘rvrces:_

as to landscaping and maintenance of roads, sidewdlks
areqs within the development; and \

for the provision and utilisation of recreational areas within the development.

The trustee committee shall be entifled to cancel, vary or modify any regulation
from time to time.

The trustee commitiee shall be entitled to appcint in terms of a written contract a
Managing Agent to conifrol, manage and administer the common
property/private open spaces and to exercise such powers, discharge such duties
and fulfil such obligations as may be enirusted to the managing agent, including
the power to collect Levies, coniributions and other amounts owing to the
Association. The appointment should adhere to the following:

A Managing Agent may be appointed for a maximum period of three (3)
years at a time but at the wiitten request of the trustee commitiee, the
appointment may continue after its duration, for a maximum period of three
{3) months on the conditions determined by mutual agreement between the

parties;

The trystee committee must ensure that o provision ks included in the contract
that if the Managing Agent-is in breach of any of the contract's provisions, or
if hefshe is guity of conduct which ‘ot common law would justify the
termination of a confract between master and staff;

The 1rustee commrﬁee may, without notice. cancel such contract, and that
the managing cgen? will have no clorm whatsoever against the Assocrchon

or cmy of |rs members as c resuh‘ of such ccncellahon

The contract musi further provide for the eppomfmenf fo be revoked, and
that such Mcmogmg Agenf wrlI cecse 1‘0 hold offlce lf -

the Manogrng Agenr isva@ ]unshc person an order 'is made for its
provisiondl; or findl quurdcmon or, where the Managing Agent is a natural
persorn, ‘hefshie applies for'the surrerder-of his/her estate as insolvent or

hisfher esrgre is sequestrated either provisionally or finally; or

the Managing Agent is convicted of an offence involving an element of
fraud or of dishonesty or, where the managing agent is a juristic person,

m T; THE OWNERS ASTogATon CONSTITUTION is Herzay
\ rn adeueéepm Mems oF secrion g0 o THE
srsumaosgﬂ MUNICIPAL LAND USE B ANNING BYe
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21.7.4.3

$21,7.5:

21.7.6
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i STELLENBOUCH MUNICIPA Ty
o8 «N

any of jts directors or-members.is-conv

element of frcud or of dishonesty;. or
. oL aua o V T ArPROVCO N TERMS OF SECTION &0 oF Tu
CE e e L USTELLENBOSCH J‘v.UNzCiPAL LAND USE PLARNING BY.
o] resoiuhon 10 that effeci IS passed by Mewm % general meef‘% )
provrded 1hpt in, suqh ,ey 2 r - Ageft

not be. depnved of

;'; nmqugnﬂor dcmegesM
SANAGES

The, confraci musi fudher sﬂpulate that. fhe:'Manoglnr Adent tyust furnish

-‘mdemmfy in- fqvour of ‘the Assoc:ahon ‘against: all costs, lossgs, \expknises and
claims which it may mcur oF become licble to by reason of'any.agt done by
the’ Monoglng Agenf OfF- ony of hls employees in fhe exercising ol his powers,
the discharge of his " duties’ or ihe fulfllmenf ‘of his obligations under his

contract.

The Managing Agent must retain full records. of his ddministration and must
report to trustee committee on his activities with regard to such administration

22 PROCEEDINGS OF THE TRUSTEE COMMITTEE

221

222

22,5

22,7

The trustee committee may meet for the dispatch of business, adjourn and
otherwise regulate their meetings as they think fif, subject to the provisions of the

Constitution and all relevant regulations.

Meetings of the trustee committee shall be held at least once every quarter,
provided that if all the trustees shall in writing have waived the above requirement
in respect of a particular quarter, then no meeting of the trustee committee need

be held for that quarter.

The quorum necessary for the holding of any meeting of the trustee committee
shall be 50% {fifty percent) or more of the number of frustees in office.

The chairman shall preside at all meetings of the trustee committee, provided that
should at any meeting of the trustee committee the chairman not be present
within 5 (five) minuies after the time appointed for the holding thereof, then the
vice-chairman shall act as chairmaon at such meeting, provided further that should
the vice-chairman also not be present within 5 {five) minutes of the time appointed
for the holding of such meeting, those present of the trustees shall vote to appoint
a chairman for the meeting, who shall thereupon exercise all the powers and

duties of the chairman in relation fo such meefing. .

Minutes shall be fcken of every frustee .committee meeting, although not
necessarily verbatim. The minutes shcﬂ! be reduced to wnhng without undue delay
and shall be cerifi ed correct by the chalrmon of the meeting. All minutes of
frustee committes meetings oﬂer cerhflcchon as aforescld must be placed in a
frustee commn‘fee minute book. The trustee commlh‘ee minute book shall be open
for inspection’ 01 all reosonoble hmes by 0 'rrustee the oudﬁors, the members and

the munlccpaln‘y PR U ST

Save as ofhervwse provnded |n ihe Conshfuhon fhe proceedlngs ot any trustee
committee: meehng s‘hell be ¢ ¢ reesoncble manner ond form ds 1he

=

chairman of 1he meef ng moy;deade i #

A resolution signed, electr'omcolly or otheiyyise by all the trustees shall be valid in
all respects as if it had been duly passed at a meehng of the frustee committee

duly convened.

7S A R
RS ARST EI'UN CONSTITUTION 1§ HER
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23.1

233

23.4

23.5

24

241

24.2

243

28  MEETINGS OF MEMBE@R? ELLC'!’SG:E-! NU?"‘!PAL Liwn use* PLARNING By~

STELLENBOSTH MUNICIPAUTY
THE OWNERS ASSOCIATION CONSTITUTION 15 HERERY Page 16 of 22
PFROVED 1M TERMS OF SECTION 60 OF THE

5q br':nciol yvear end of the

The Assocroﬂonlshali wrf}hm 6. (six) monihs aftefl ed
¢ ial members meehng

Association hol ;\’:y_q ral meehng of membigfpic
In addiition,. 0 . elings. of uembers g

The 1rusiee commmee may whenever ey -think “fit, ‘convéne a members’

meeting. - N
The trustee committee must convene o members meehng at the written request
of at least 20 members.

All general meetings other than annual members’ meetfing shall be called special
general meetings.

NOTICE OF MEMBERS' MEETINGS

Members' meetings shall be cailled by not less than 21 {twenty-one) days' notfice in
writing. The notice shall specify the place, the day and the time of the meeting
and shall be accompanied by an ogenda, as specified in 26 below.
Notwithstanding the above, a members' meeting called by shorter notice shall be
deemed to have been duly called if it is so agreed by three-quarters of the

members entitled to attend and vote thereat.

The notice shall specify the place, the day and the hour of the meeting and in the
case of special business, in addition to any other requirements contained in these
presents, the general nature of that business and in the case of a special
resolution, the terms and effect of the resolutions and the reasons for it shall be
given in the manner hereinafter mentioned or in such other manner, if any, as may
be prescribed by the Trustee Commitiee o such persons as are under these
presents enfitled to receive such notices from the Association; provided that a
general meeting of the Association shall, notwithstanding that it is calied by shorter
notice than that specified in these presents, be deemed to have been duly called

if it is so agreed.
The accidental omission to give notice of a meeting or the non-receipt of any

notice comectly addressed to any member or other person entifled to receive the
same shall not invalidate the proceedlngs ati- or any resolution passed at, any

members’ meeting.

25 QUORUM

25.1

252

-members, shall be dissolved.

No business shall: be 1rcmscc1ed ot any members mee’rrng {annual members’
meeting or specrcl generol mee'nngj unless o qUorum is present when the meeting
proceeds -to business, The: SqQubtum. necesscry for.the holding of any members’
meeting shall be- such of fhe members. @reserﬁ in.person-or. any proxy who 1ogefher
represents one—quader of 1he forcl votes of GI" members em‘lﬂed tovote.

If within half an hour from the ' time appoeinted for the holding of a members’

meeting a quorum is not present, the meeting, if convened on the requisition of
In any other case it shall stand adjoumed to the

same day in the next week, at the same place and time, or at such other place as
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the chairman- of the meeting :shall:determine, - Jf .at. such adjourned meeting a

quorum is not present within halj an hour from the time appeinted for holding the
meeting, the members. presenf shall consmute o] quorum .

resoluﬂon

Allenchon of pnvate open spcces/common propen‘y of the Association;

253.1

253.2 Letting of private open spaces/common property of the Association; -

253.3 The inclusion of the Association as pcrf of o‘ [lsieniie]arae s /e prpppmptey

25.3.4 Amendments to the Constitution. -i;;c(’jjg:ig sc;:;*;nor;: O:ESCTT'?CL)J,E OE;‘; :F RT'L": !

STELLENBGSCH MUNICIPAL LAND USE PLANNING EY»

26 COMPILING OF AGENDAS FOR MEMBERS' MEETINGS

26.1 Any member may place an item on the agenda of a forthc

least 7 (seven) days before the date of the meeting. The trustee Yomrmjitted must
as soon as possible give written notice to all members of any agendo.jtéms so

submitted.

Only items properly on the agenda of a members' meeting may be raised at the
meeting.

26.2

27 AGENDA AT MEETINGS

In addition to any other agenda items, the following matiers shall be on the agenda
and be dealt with at every annual members' meeting:

271 the election of the trustee committee;
27.2 the consideration of the financial statenents of the Association for the financial
year of the Associofion prec'eding fh’e ‘date of such'meeting;
27.3 the consudercn‘lon of 1he reporl of the Ol:JdITOFS,-;.‘ -
27.4 the oppomtmem of fhe audn‘ors of fhe-,;\s;o.cmﬂ.or; | cnd
27.5 ihe'conSIderehon and f‘ ;(|ng of -the r-emunercn‘lor; 0* #he auditors for the financial

yecr of fhe Assoc:omon preced g the meeting.. .

28 PROC}ED.U'R'!'E AT GENERAL Mééﬁi&‘;‘é‘

The chairman shall presnde c:s such ct cll generol meetmgs Should the chairman
not be present within five’ minutes aﬁer the fime appeinted for the holding thereof,
then the vice-chairman shall act as chairman at such meeting..Should the vice-

28.1



(J

28.3
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chairman alse not be. present within-five -minutes of the time appointed for the
holding of such- meeting.. 1hen the, members present at such meeting entitled to
vote, shall elect a.chairman for.the meeting, who-shall thereupon exercise all the

powers and duties of the chcurman in relation fo such meenng

'meehng from whleh' the odjournment took plcce Whenever a meehng is

cdjourned for fen dcys or mofe, noflce_ of ihe cdjoumed meeting shall be given in
the same. monner as.of; cm,onganol meehng Save as. cforescud the members shall
not be entitled fo any notice: of c:djournmenf or of fhe business to bé transacted

atan odjourned meeting.

Except as otherwise set forih in this Constitution or in any regulations, all general
meetings shall be conduc¢ted in accordance with generally accepted practice.

29 PROXIES

29.1

29.1.1

29.1.2
29.1.3

29.1.4

29.2

29.3

30 ‘VOTING

30.1

A member may be represented at a members’ meeting by ¢ proxy, who need not
be a member of the Association. The instrument appointing a proxy shall be in
writing and signed by the member concemed or his duly authorised agent in
writing, but need not be in any particular form, provided that where a member is
more than one person, any one of those persons may sign the instrument
appointing a proxy on such member's behalf, Where a member is:

a company, the proxy may be signed by the chairman or managing director
of the board of directors of the company or by its secretary;

a close corporation, the proxy may be signed by any of its members;

a Trust, the proxy must be signed by all of its trustees; and

an associalion of persons, the proxy must be signed by the chairman or
secrelary of the managing committee.

The instrument appointing a proxy and the power of attorney or other authority {if
any) under which it is signed,.or a notarially cerfified copy thereof shall be
deposited at the office of the Association or given to the chairman of the meeting
at any time before the time appointed for the commencement of the meefing, or
adjourned meeling,’ at which. the -person nqmed in the instrument proposes to
vote. No instrument gppointing a proxy shall be valid affer the expiration of 12

{twelve) months from ihe doie of its execua‘lon

A vote cast in good fcmh m cccordcnce th 'rhe terms of an instrument of proxy
shall be valid nofwﬂhsfcndmg the prevnous death: of the principal or revocation of
the proxy, provided that notintimation of the death or revocation shall- have been
received by the frustee commm‘ee af. leost ot hour before 1he nme fixed for the

',——-.._,,__‘-

L - STILLENEZOSCH UNICIPALITY

holding: of 1he mee1|ng
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=YL j n. or by proxy bng
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At every member's meeting every member
entfitled to vote shall have one vote for eochv
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30.2

30.3

30.5

30.6

30.7

30.8

31

32

321
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that if an erf is registered in mare. ‘rhan one person s name, then they shail joinHy
have one vote for that erf; : R S o .

Save as prowded for in fhls Conshtuhon and the regulchons, no person other than
-a member, who. shall have- pcud _every levy ar)d other sum (if any) which. shall be

: A resoluhon pu? fo the vote, ataimembers” meefing, shcll be deCIded on o show of
hands, uniess either prior 1‘0 or on (=3 declqronon by the chairman of the result of
the show of honds, a: pou |s demanded by any person entitled to vofe:at such

meeting. S

Notwithstanding 'rhe prov15|ons of clause 30 3; vofmg on the election of a chairman
of a members’ meeting (if necessary) or:on any question of adjournment, shall be
decided on a show of hands by a mojonty of the members present in person or by

proxy and entitled to vote.

Every resolution and every amendment of a resolution proposed for adoption by a
members' meeting shall be seconded at the meeting and, if not seconded, shall

be deemed not to have been proposed.

in the case of an equality of votes, whether on a show of hands or on a poll, the
chairman of the members’ meeting shall be enlifled to a casting vote in addition

to his deliberative vote.

Voting, for decisions as set out in clause 25.3, must be passed by a majority of
three-quarters of the votes cast at the meeting in respect of the resolution in order

to be implemented.

Unless any member present in person or by proxy at a members' meeting shall
before closure of the meeting have objected to any declaration made by the
chairman of the meeting as to the result of any voting at the meeting, whether by
show of hands or by poll, or to the propriety of validity of the procedure at such
meeting, such declaration by the chairman shall be deemed to be o true and
correct statement of the voting, and the meeting shall in all respects be deemed
to have been propery and validly constituted and conducied. An entry in the
minutes to the effect that any motion has been carried or lost, with or without a

record of the number of votes recorded in favo

| if such &FithyEEBRTSHMUWITHFfREY

r of or against such mation. shall

!

be conclusive evidence of the vote so recorded
declaration mcde by the chairman of 1he meetm

the meeting. .

| v @203 ¥

OUTSIDE CONSULTANTS AND SERVICE PROVIDERS ‘5

Save. as ofherw1se prov;ded in thls Conshtuhon the 1ru

propen‘y monoglng agenfs, c:uduors~ ah‘orneys cdvoccfes, crcf
any other professmnal gerson or ﬂrm and any. other service provi
employees on such ferms asihe. 1rus'ree commmee shall decide.

Accoums

At each c:nnual members meehng 1he 1rustee committee shall lay before the
Association an audited income and expendﬂure account for the immediately

T35 dviRgresift enionyoalingtaliy is neresy ‘
. APPROVED. IN TERMS OF SECTION 60 OF.THS
STELLENBOSCH MUNICIPAL LAND USE PLANNING BY-

Iy
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32.2

1323

33

33.1

33.2

34

34.1

34.2

34.3

34.4

'35

35.

AUDIT
LAW {2845), '2\0‘13
The annual financial statements of the Associatio ve avdited by a reglsieretd
MJ,?}?{E?M it Ne. B0 of 192895

transmitted. .

Page 20 of 22

preceding financial year of the: Association, .or in the .case of the first account, for
the period since the lncorporahon of the Assocrohon, together with an audited

bclance sheet mcde up as at ihe losi fmancnor year end of The Association. Such

The trusiee cemmmee may from time. 1o ﬂme make regulanons as to the time and
manner.of the "iNspection. by: the. members @f the..accounts and books of the
Association.. Subject 10 .such” reguidhons, the accounts and books of the

Associafion shall-be open to the mspec’non 1hereUl-by-
TELLENBOSTH ..wwc;p,q;-_;r,f

fimes during nofmal business hours

STEL!.C“!BOQCH MUNICIPAL LAND USE PLAR

accountant in terms of the Public Accountants’ art

AANATE

JTRE OWN:R: ASSCCIATION CONSTITUTION 1S HER
APPROVED IN TERMIS OF SECTION 60 OF THE
NIMG BYa

M_%.)

determine his remuneration. The trustee commitiee will provigy the \members with
three gquotations from three different audit firms and present ikese Jquotations to
the members at the annual general meeting in order for ther to make an

informed selection.

SERVICE OF NOTICES

Every notice by the Association to a member shall be in writing and shall be given
or served by the Association upcn the member, either personally or by post in a
prepaid registered letter, properly addressed to the member at the address of the
erf owned by him or to any other address indicated by the member in writing, or

by electronic transmission.

Every member must provide the Association with his elecfronic mail address.

No member shall be entitied to have a notice served on him at any address not
within the Republic of South Africa. Every member will provide the Association with
an address within the Republic of South Afnco Wthh shall be his address for the

purpose of the serwce of nohces

Any noﬁce sent by;_prepoi,d_ registered post shall be deemed to have been
received 7 (seven) days ‘after-transmission. In provmg the transmission of a notice
by registered post, it shall be sufficient to. prove that the notice was properly
addressed and . posted ANy noilce trensmmed -by electronic mail shall be
deemed fo have been recevved by 1he oddressee on fhe date upon which it is

REIMBURSEMENT OF Exrsusss AND INDEMNITY‘ e

Subject to thls Consmuhon and oll applicable regulations every trustee of the
trustee committee, member, servant, ogenf and empioyee of the Association and
the auditors shall’ be relmbursed by the: Assocxahon for all costs and expenses
{including frcvelhng expenses} which such person may incur or become liable for

E3Y

]
|
:
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by reason of any act ¢or deed.deone by such-.in-ihe .discharge of any of his duties,
provided that he/she prowde fhe opprdpncte rec:erpi{s] for such expense(s)

A trustee shail no’r be llable' for 1he acis Aneglects or defauh‘s of the auditors or of

.'wce—chcurmo
v thiough-fhe i

any of his duhes unless (m all 1he above msfances) fhe Ioss damage, expense or
misforfune has occumed. through lack of bona fides or a breach of duty or a

breach of frust.

36 DISPUTE RESOLUTION

)

r 36.1 The members and the Association may agree to arbitration as a methed to resolve
any dispute, question or difference arising at any fime beiween any members
reciprocally or between any members and the trustee committee. The arbitration
shall be on such terms and conditions as may be agreed to between the parties.

Any dispute belween members regarding a breach of any rules of conduct
confained in the regulafions must be refemed to mediafion before any legal
proceedings may be instituted, unless the Court in which the proceeding has been
instituted, directs otherwise. The trustee committee shall appoint the mediator. The
proceedings before the mediator shall be privileged, and may not be introduced
in evidence in any Courl, unless such Court directs otherwise.

36.2

37 EFFECTIVE DATE

The provisions of this amended Constitution shall come into effect when the
Stellenbosch Municipality approves it.

i

38 AMENDMENTS TO CONSTITUTION

No provision of the Constitution ‘shall be c¢dded fo, amended, substituted or

38.1
repealed without the prior consent in wfifing- of the ‘Stellehbosch Municipality.

38.2 Subject to the provisions of clause 38.1 above, the Constitution or any part thereof
may only be amended by a resolufion taken al a meeting of members ‘and
passed by a-majority-of ’rhree quan‘ers of ihe votes casi at the meeting in respect
of the resoluhon o RPN

38.3 No amendment of fre- Consmuflon moy b ,

e NE
afv.

any cumént Iegislchon

STELLENBOSCH MUNIGIPALTTY |
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A'ITEN DANCE AT NUUTGEVONDEN HOMEOWNERS ASSOCIATION AGM- 31/08/23 ) |

[ NAME |] ERF NUMBER ORUN]TNUMBER ';‘-_ ._Abﬁioin;ed as proxy for | Voted }
— e -t . s I
Olivia Poonah - | ERF 16223- 42 Vouvray.. a RF 16217- 36 Vouvray, ERF [ FOR NEW
o j 'Bordeaux .ERF_

ore ICONSTITUTIO
). Bordeaux, ERF 16227 ‘ N -
i p'u_ ray, ERF16215 34 ,|__:.
ay, ERF 16225 44~ AP B
Vouvray, ERF 16224 - 43.-
nuvray, ERF 16194 -22
Bordeauy, ERF 16205 -3.
‘qudeaux, ERF16228-47
<+ | Vouvray, ERF 16183 -14 '

| Bordeaux, ERF 16222- 41
Vouvray, ERF 16206- 2
Bordeaux,ERF 16201 - 7 ‘
[ Bordealix, ERF 16209 -28
Vouvray, ERF 16184 - 15
Bordeaux, ERF 16214 -33
Vouvray,
Unit 26 Chablis Mews, Unit 31
Chablis Mews and Unit 35
_ - Medoc Mews
Danielle Cremer and Danielle Cremer proxy for ERF | FOR NEW
Lorinda van Niekerk 16231-50 Vouvray CONSTITUTIO
Lorinda van Niekerk proxy for | N
ERF 16229-48 Vouvray
AKBAR TOLKER | Section 114, Unit 14 - Pinot Mews AGAINST {
| ‘ NEW
| | CONSTITUTIO
| | N
Rudolf Kotze | ERF 16212 - 31 Vouvray FOR NEW
‘ CONSTITUTIO
N |
Vergeer, Karin, Me | ERF 16204 - 4 Bordeaux FOR NEW |
[ CONSTITUTIO
( ) N
Ludwig and Marianda Otto | ERF 16232 - 51 Vouvray o i FOR NEW
o CONSTITUTIO
| N "
Botha, Nadia, Miss | Unit 39 -Medoc Mews™ ™ l' o FORNEW |
‘J ’ : | CONSTITUTIO |
i
: l N l .

I L T e
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|

()

| Unit 32 -Chablis Mews, Section | AGAINST

N

|{ Martin p_ev | .
STELLENEGH HCH PMUNICIPALITY. Lo ::. 12, Unit 12 Pinot Mews,. NEW
| THE OWNERS ASSGCIATION CONSTITUTION. :S'HZRCC\“ % o Section 34,Unit 34 -Pinot CONSTITUTIO
APFROVED !N TERMS | OF SECTION 63 Op: w7 toe | Mews, Section 116, Unit 16- N
STELLENGOSCH MUQNICIAL LAND USEPLALH :"Pmot Mews, Section 124, Unit
% f'qu fesss).. = - Pingt Mews, Unit 14: -~
‘ edpc Mews Umt 2,4- Medoc |
[ Henry Whitehead | Smith  |~Shith and Aésotia
en Assosiate T ’ '
Hilda & Robbie Burzacchi | Robbie Burzacchi - owner of ERF. | Hilda Burzacchi proxy for ERF | FOR NEW
16221 -40 Vouvray 16200 -8 Bordeaux, ERF CONSTITUTIO
'16183- 14 Bordeaux N
Daniél Minnaar ERF 16181 12 Bordeaux FOR NEW
CONSTITUTIO
N
Mariska Smit ERF 16186- 17 Bordeaux FOR NEW
michelle @amperboplaas.c CONSTITUTIO
0.2a N
Stephan Le Roux - Unit 3 - Medoc Mews FOR NEW
CONSTITUTIO
N
|
Dreyer, Larna,M, Prof | Unit 3 - Chablis Mews FOR NEW
CONSTITUTIO
N
Pieter la Grange ERF 16195 - 23 Bordeaux Proxy for ERF16203-5 | FOR NEW
Bordeaux CONSTITUTIO
N
Phiri, Ethel, Dr ERF 16233 - 52 Vouvray FOR NEW
CONSTITUTIO
N
— 1
Janine Philips ANGOR - PRESENT AS NHOA'S PROPERTY MANAGING AGENT
| Susan Button ERF 1621332 Vouvray * - [FORNEW |
‘ ' C "CONSTITUTIO
N |
- = | i
Christo van der Westhuizen | ERF 16236~ 49 Vouvray FOR NEW
S CONSTITUTIO
‘ N
Kerry August | ERF 16191 - 25 Bordeaux | FOR NEW
CONSTITUTIO




{4

I' Daneel M_a;a'is (_Ari'na)

J Ronel Marais ($J &Pl

Marais) - .. .- -0

| Unit 9 - Chablis Mews, Unit 24 - JF
Chablis Mews

|

| Unit 19 -Chablis Mews.
AR ot . :_ :..:~1v,.._".,‘_» v"

i T STELLENBOSCH MUNICIFALITY j'
Georgiades, JG, Mnr | o j THE OWNERS A’;’E'cczlﬂ'g'ck[d CONSTITUTION 15 HERZSY | Did not vote
J' APPROVED 1N TERMS l'r,g_ SECTION 60 OF THE left meeting /
I STELLENBOSCH, MURICIR AL LANDUSE PLANNING B'e
| e T Ay [t T TR RS - at 7:33:19
| l ’LA‘M 202‘ \ PMperMS |
|| 2. N ;DAL«\ TEAMS report |
it e - 84 Ta.m mte e m e e ;‘ . .;""1-‘;,‘ .5“"3 . ‘ - I ]
Jani Nothling +| ERF16188 +:19-Bordeatx | I3 FORNEW
( : il SR CONSTITUTIO |
[ [ . N Jl
Luigi & frene Serafino . ERF 16185 -'16 Bordeéaux FOB NEW r
-CONSTITUTIO
. N
Anita Smit and Joane Unit. 27-Medog Mews T o FOR NEW
Dreyer . ' CONSTITUTIO
} N
Johan & Leigh Vouvray 39 | ERF 16220 - 39 Vouvray - FORNEW |
CONSTITUTIO
} N
Michelle Lyle {Sarine Lyle Unit 30 - Chablis Mews AGAINST
Trust) NEW
CONSTITUTIO
N
| Nicolene Botha | ERF 16187 - 18 Bordeaux o FOR NEW
CONSTITUTIO
J N
|' Francois van Wyk Unit - Medoc Mews (attended : APPOINTED
even though Martin Bey was MARTIN BEY
appointed as proxy) AS PROXY.
MARTIN
VOTED
S ! o B
Eleanor Dietrich Unit 27 - Chablis Mews AGAINST
NEW

CONSTITUTIO |
J N

| AGAINST
NEW. /
‘CONSTITUTIO |
N . . : .

i

FOR NEW .
CONSTITUTIO
N

|

Khalid Mohamed

| Section'119,.Unit 19-Piriot Mews

BT S

=
B

‘ N

| AGAINST ]
| CONSTITUTIO |



|' Van der Wath, G, Mr

I

;Carl Wehlitz..y: ::: -

f

/

_!__
|
|

| Unit 2 - Medoc Mews (attended

! even though Martin Bey was -
appomted as prf)ma nd votéd»a@“'

SCH LALNICIPALITY

| such)
.. | APPROVED.

| THE CAWWNERS A‘tCC},
M. TER.
STELL'-‘NPOSf‘H Muvr

. T

TiON CONSTITUTION 15 RERESY
STOF 5 cuoN 50 CF T

1

i

|

l

APPOINTED
MARTIN BEY
AS PROXY.
MARTIN
VOTED

v:|+Did not vote

leftmeeting:
at 6:20:50 PM-

.pErMS =

TEAMS réport

'[
|

|

Rustum Solomon

[ Unit 38 - M_'eat_)‘é M_ews-~ '

|

FOR NEW
CONSTITUTIQ
N

AGAINST

Charlotte Pooe

Section 112, Unit 12 - Pinot Mews

NEW-
CONSTITUTIO
N

Mandie Smit

ERF 16189 - 20 Bordeaux

FOR NEW
CONSTITUTIO
N

FOR NEW

Theo van Niekerk

Kyle Klopper

| ERF 16202 - 6 Bordeaux

CONSTITUTIO
N

| Proxy for ERF 16192 - 26
Bordeaux

FOR NEW
CONSTITUTIO
N

Tania and Oscar Petersen

e

| Section 25, Unit 25- Pinot Mews

Dorothy and Epson Dombo | ERF 16210 - 29 Vouvray

AGAINST
NEW
CONSTITUTIO
N

ABSTAINED

" Johan du Toit

l

|

Did not vote
left meetlng
at 7:01:04 PM
per MS

. TEAMS report

l

‘ Heiner Miiller

‘Du __.P'Iegﬁisi M, Dr.

|' ERF 16208 27 Bordeaux

4|__. =

l

Christa voted
on their -

behalf

| Did not vote
| feft meéting
&t 6:20:45 PM

per MS

| TEAMS report
I



O

| Christa Muller- . _
- I -
|

| suresh Boodhraj | Section 102, Unit 2 - Pinot Mews } a

Yahnigue Petersen |

o e

|

AGAINST |
NEW l'
CONSTITUTIO |

|
B}di.ﬁot vote |
left meeting
at 6:14:09 PM
~per MS -
TEAMS report

|

Charne Loots

—

Did not vote
left meeting
at 7:03:53 PM /
per MS

TEAMS report

| Edwin Benjamin | Section 16, Unit 16 - Pinot Mews '

f |

AGAINST
NEW
CONSTITUTIO I

N
|

‘ Johan Barnard ) ANGOR - PRESENT AS NHOA'S PROPERTY MANAGING AGENT

| John Visser

f L

f Crecencia Chapwanya : } Unit 28- Chablis Mews

{ ERF 16186 - 24 Bordeaux

FOR NEW
CONSTITUTIO

N
f

AGAINST |
NEW
CONSTITUTIO
N

Kaura, DK, Prof |‘ i R

T STTILENAOR LA FAUTRCIPALITY |

P

hE CWHERS ASECCIATION CONSTITUTION isf FERED
JSPROVED W TERMS. OF "SECTION 60 |or_= THE

TELLENBOSCH. MUNICIPAL LAND- USE ?lfﬁjgl_wrﬁ e ]

R

Did not vote, |
joined |
meeting at
8:09:11 PM ‘
and left |
méeting at

8:12:03 PM |
according to |

MS TEAMS |
| report: |
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ATTENTION: THE TRUSTEES -
NUUTGEVONDEN HOMEOWNERS ASSOCIATION
Titan House Unit 1, 3 Termo Lane.

Technopark

STELLENBOSCH ;
7600 e

E-mail: danielle@@blaauwklippen.com

Dear Danielle,

NUUTGEVONDEN HOMEOWNERS ASSOCIATION [“NHA")

We herewith confirm that we attended the virtual annual general meeting of the NHA held on
31 August 2023. We further confirm that the results of the voting to amend the current

constitution were as follows.

1. Bordeaux & Vouvray

» b2 registered properties
* 42 votes in favour of amending the constitution
* No one voted against amending the constitution

2. Chablis Mews

» 33 registered sectional title units
» 4 votes in favour of amending the constitution

» & votes against amending the constitution .
As per section 6.2 of the constitution and as communicated at the AGM, the majority vote

E ]
‘against the amendment of the cgnstitution will count as 1 vote,

3. Pinot Mews
» 69 registered sectional title units.
» No one was in favour of amendmg the consmutlon
e .10 votes against amendmg the: cunstltutlon :
*. As per section 6.2 of the constitution and as communlcated at the AGM, the majority vote

‘ agamst the amendment of the cons n_wdl count as 1 vote.

director); H S whitehead

Registrasiensnumey / Rzgs.sh—nhnw
Praktyknonmmer / Practice mamber: 903456

I H H Smith (Besturende Diveletewr / Managi
: 2008015972/




4, Medoc Mews
¢ 39 registered sectional title units
* 5votes in favour of amendlng the constltutlon
. e bvotes against amendlng theconstltutmn ' s
. eAs per section 6.2 of the constitution and as commumcated atthe AGM, the ma]orlty vpte-".

? L .
N

N . . againstthe amendment of the constltut;on wdl count as.1-vote.

In.total; as per section 6 2 of the constltutlon 42 votes were ln favour and 3 agalnst amendmg

“the constitution. R
We trust the above will‘mest your ép'pf'ovél Should you have any queries, please do not
hesitate to contact Mr Hemy Wh/tehead on (021) 886 7025 in'this regard.

Yours faithfully,

(1 SWSA’\ \;

SMITH & ASSOCIATES IN(
PER: HS WHITEHEAD

STELLEMBUSTH & ‘U;J‘LIF‘;‘«LI |“: I
]

ThE OWNERS ASSOCIATION COf\.STITU TION ’S hERi:Y
APPROVED IN TERMS OF SECTION 60 OF THE
ST‘LLENBUSCH MU \“L.IPAL LAMD USE PLANMING BYe




