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Application Number: LU/11575

Our File Reference Number: Erf 3357 Franschhoek

Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 — 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.gov.za

Dear Sir/Madam

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW: APPLICATION FOR REZONING AND DEPARTURES ON ERF 3357,
FRANSCHHOEK

1. This Municipality’s decision letter dated 26 January 2022, refers.

2. The Appeal Authority resolved on 11 August 2025 that the appeal submitted against
the decision of the Authorised Decision-Maker dated 3 December 2021, in respect of
the subject application LU/11575 BE DISMISSED, and that the subject decision BE
CONFIRMED in terms of Section 81(7)(b) of the Stellenbosch Municipal Land Use

Planning By-law as follows:

3. That the following applications for departure in terms of Section 15(2)(b) of the
Stellenbosch Municipal Land Use Planning Bylaw, promulgofed by notice number
35472015, dated 20 October 2015;

3.1 The under provision of onsite parking in order to aliow 82 parking bays (including 70
vehicle parking bays, 25 motorcycle bays and 42 bicycle bays) in lieu of the required

87 parking bays.
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3.2 Increase the permissible coverage from 50% to 54% on Erf 3357, Franschhoek as
indicated on drawing no. SD-3467-M101-102 & M301-M302, dated 8 October 2020,

drawn by S. Designs (see Annexure C).

3.3 Relax the common building lines (northern, eastern and western sides) from 4,5m to 3m
in order to accommodate the ground and first floor of the proposed development on
Erf 3357, Franschhoek as indicated on drawing no. SD-3467-M101-102 & M301-M302,
dated 8 October 2020, drawn by S. Designs.

3.4 Relax the side building line (second floor building line) (north east from ém) to 3m in
order to accommodate the proposed block of flats on the second fioor on Erf 3357,
Franschhoek as indicated on drawing no. SD-3467-M101-102 & M301-M302, dated 8
October 2020, drawn by S. Designs.

3.5 Relax the side building line (eastern and northern side) from 4,5m to Om in order fo
accommodate the proposed basement storey on Erf 3357, Franschhoek as indicated
on drawing no. SD-3467-M101-102 & M301-M302, dated 8 October 2020, drawn by S.

Designs.

BE REFUSED in terms of Section 60 of the said Bylaw for the following reasons:

4, The reasons for the above decision are as follows:

4.1 The Applicant did not submit an Appeal against the decision and did not indicate
any objection to the refusal of the departures. The refusal of the departures will
require that the Applicant develop the property within the parameters of the Multi-
unit Residential Zone. The reasons provided by the Authorised Decision-maker which
speaks to guarding against the overdevelopment of the subject property are
therefore endorsed and serve as mitigation measure against any potential negative

impacts that the development may have on the surrounding area.

4.2 The departures applied for in general would facilitate the overdevelopment of the
property as additional floor space for onsite parking would be created resulting in a

higher number of residential opportunities also being facilitated.
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4.3 The fact that the required number of onsite parking bays could not be provided,
and the infroduction and inclusion of none motorised facilities in the parking
caiculation (even though the subject property is located in an area where there is
no formal NMT facilities or formal public transport system) is further evident of the
fact that the initial proposal has not taken its surroundings into consideration and

that the departures would result in the overdevelopment of the property.

4.4 The under provision of onsite parking would have a negative impact on the
surrounding residential area as no facilities exist within the area to accommodate

parking overflow to be caused by the overdevelopment of the subject property.

4.5 The fact that the proposal included several departure applications, exacerbates the
impact that the proposed building will have on the privacy of the adjoining
properties, which further indicates that the proposal submitted has not taken note
of its surroundings and tried to mitigate / minimize the impact that the building /

residential units would have on the surrounding properties privacy and in general.

5. That the following applications in terms of the Stellenbosch Municipal Land Use
Planning By-Law, promulgated by notice number 354/2015, dated 20 October 2015,
on Erf 3357, Franschhoek, namely:

5.1 The rezoning of the subject property from Local Business Zone to Multi-unit Residential
Zone in terms of Section 15(2)(a) of the said Bylaw in order to allow the construction

of a block of flats on Erf 3357, Franschhoek -
BE APPROVED in terms of Section 60 subject to conditions.

6. The approval is subject to the following conditions imposed in terms of Section 66 of

the said Bylaw:

6.1 The approval only applies to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or requirements

from Council.

6.2 A detailed site development plan as contemplated in terms of Section 16 of the
Zoning Scheme Bylaw, 2019 be submitted to the Municipality and be approved prior
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to the submission of any building plans, which site development plan must comply
with all applicable development parameters in accordance with the prevailing
zoning of the property as noted in the 2019 Stellenbosch Municipality Zoning Scheme

Bylaw.

6.3 The provision of a mix of residential units (1-, 2- & 3-Bedroom units) be provided to

cater for a wide range of income groups to the satisfaction of the Municipality.
6.4 The development be limited to a two-storey building with a basement level.

6.5 Development contributions are payable in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the fransfer of the first
property or submission of any building plans, whichever occurs first, or as may be

agreed on in writing with the Director Infrastructure Services.
7. Thereasons for the above decision are as follows:

Regarding the merits of the application:

7.1 The subject property is located within the urban edge and in an area designated
for “urban development” in the SDF and as an infill development the proposed

development will develop underutilised land within the urban edge for urban

development.

7.2 The development of the subject property would ensure that the existing
infrastructure is optimally used which is currently not the case as the subject property

is vacant.

7.3 The proposed residential use of the property will not be out of character with the
receiving environment as the subject properly is surrounded by residential

developments of varying densities.

7.4 The scale and nature of the proposed development will be appropriate in terms of

its locational context and thereby not compromise the existing character of the

surrounding landscape.
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7.5 The Stellenbosch Municipality Zoning Scheme Bylaw, 2019 does not make provision
for density requirements for flats and therefore the proposed development does not

encroach on any density restrictions.

Regarding the arounds of appeal

7.6 From the historic land use approvals and site plans on record it is common cause
that Erf 3357 formed an integral part of a larger development proposal, presented

as the Franschhoek Country Club Estate.

7.7 The development concept and associated layout for the original Franschhoek
Country Club Estate was designed to provide internal access and services for all the
properties that resulted from the approval of the larger development, which later

included the Fransche Hoek Estate properties and the subject Erf 3357.

7.8 The provisions on shared internal access and private services were the rationale of
the development proposal and the basis on which approval was granted for the
development, and clearance was issued that permitted the developer to alienate
and/ orregister Erf 3357 as a separate property entity, and in accordance with which

the then allocated development rights have vested.

7.9 Accordingly, access to the subject property was made available via existing internal
private roads and right of way servitudes as part of the larger development in
accordance with the original development proposal and approval and existing
access roads should provide for and benefit all properties that was part of the

development.

7.10In accordance with the Service Agreements signed between the Municipality and
the initial developer, the subject developer is responsible to permit shared access

and services to all properties located within the boundaries of the larger

development.

7.11 Accordingly, with the clearance of the property that permitted the developer to

alienate the subject property, the present landowner has a legitimate right to the
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internal access roads and services as provided for in the original development
proposal and as approved, and any dispute thereon should be addressed amongst

the owners.

8. Accordingly, the decision detailed in this letter may be implemented, subject to

compliance with the conditions of approval.

9. The appeal process has now been concluded.

Yours faithfully

\Sﬂ\a/\ / Zﬁl%\ \7& 25

FOR DIRECTOR: PLANNING NOMIC DEVELOPMENT DAT¥
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COPIES TO:
7
8.
9.
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ANNEXURE C

(REZONING AND DEPARTURES ON ERF 3357, FRANSCHHOEK)
SITE PLAN

Confidential
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