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Application Number: TP1056/2025

Our File Reference Number: Farm 1202/1, Johannesdal
Your Reference Number: None

Enquiries: Ulrich von Molendorff

Contact No: 021 - 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.gov.za

PER E-M

Sir / Madam

APPLICATION FOR PERMISSION REQUIRED IN TERMS OF A CONDITION OF APPROVAL:

JOHANNESDAL

1. The above application refers.

FARM 120211,

2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the following applicafion(s) in terms of Section 15(2) of the Stellenbosch Municipal

Land Use Planning Bylaw, 2023 on Farm 1202/1 Johannesdal for:

2.1.1 Permission required in terms of a condition of approval in terms of section 15(2)(l)

of said bylaw for the approval of the Johannesdal Vilage Home Owners

Constitution ‘and Architectural Guidelines as per condition of approval 2.2.5 of

approval decision dated 23/03/2025.

BE APPROVED in terms of Section 60 of the said Bylaw.

3. The approval is subject to the following conditions imposed in terms of Section 66 of said By

law:

3.1 The approval only applies to the proposed application under consideration and shall not

be construed as authority to depart from any other legal prescripfions or requirements

from Council or other legislation or Bylaws or Regulations that may be applicable.

3.2 The approval granted shall not exempt the applicant from complying with any other legal

prescriptions or requirements that might have a bearing on the proposed use.

3.3 The to be established owners' association be subject to the endorsed Johannesdal

Village Owners' Association Consfitution attached as Annexure A.
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3.4 The development and all building structures be designed and undertaken to the
safisfaction of the Municipality in accordance with the endorsed Johannesdal Village
Architectural Guidelines dated 2025-07-24, Revision -09 and attached to the Constitution

in Annexure A.

The reasons for the above decision are as follows:

4.1 The proposalis not in conflict with the applicable Stellenbosch By-laws and policies.

4.2 The proposalis in line with section 29 of the bylaw on Municipal Land Use Planning 2023.

You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw of your right to appeal the above decision to the Appeal Authority within 21
days from the date of notification of the above decision. Please note that no late appeals or
an extension of time for the submission of appeals are permitted in terms of Section 80(1)(q)

of the said By-Law.

Appeals must be submitted by completing the required form with the prescribed information
to satisfy the requirements of Section 80(2) of the said By-law, failing which the appeal will be

invalid in terms of Section 81(1)(b) of the said By-Law.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated
official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal fariffs and submit the proof of payment together with the
appeal. The LU Reference number on this comrespondence, or the app!icable Erf/ Farm

Number must be used as the reference for the payment of the appeal fee.

The appeal form and approved tariff structure and the banking details for the Generdl
Account can be accessed and viewed on the municipal website. For any enquiries the

office can be contacted at landuse.appeals@stellenbosch.qov.za or 021 — 808 8684.

An applicant who lodges an appeal must also adhere to the following requirements
stipulated in terms of section 80(3) to (7) of the said By-law:

(@) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.

(b) The notice by the applicant must invite persons to comment on the appeal within 21
days from date of noftification of the appeal.

(c) The notice must be served in accordance with section 35 of the said legisiation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

(d)  Proof of serving the nofification must be submitted to the Municipality at the above E-
mail address within 14 days of serving the nofification.



11.  Kindly note that no appeal right exists in terms of Section 62 of the Local Government

Municipal Systems Act, No 32 of 2000.

12.  Kindly note the above decision in the case of any approval, is suspended, and may
therefore not be acted on, until such time as the period for lodging appeals has lapsed, any

appeal has been finalised and you've been advised accordingly.

Yours faithfully

\\/\ 2&&&\2@5

FOR DIRECTOR PLANNIN& AN NOMIC DEVELOPMENT
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PREFACE

“association”) for the development known as Johannesdal V mainder
Portion 1 of the Farm 1202 in the Municipality of Stellenbosch D Western
Cape Province comprising 30 residential erven, 5 private open spaces and 2 public

roads and parking zone.

The Association has as its members all owners of erven.

The main objects of the association are:

« the control over the residential development arising from the subdivision of
Remainder Portion 1 of the Farm 1202 in the Municipality of Stellenbosch
Division Paarl Western Cape Province to ensure that high standards of finishes

are maintained; and

to put arrangements in place aimed at ensuring the sustainable harmonious
living together of people residing in a security estate.

This constitution has been perceived in eleven parts.

Part 1 (Definitions and Interpretation) attaches specific meanings to words used
in the constitution. It also sets out the rules that apply when interpreting the

provisions thereof.

Part 2 (The Association) contains provisions relating to the name, legal status,
main objects and purpose, powers and duties and so forth of the association.

Part 3 (The Trustees) sets out the requirements for appointment of trustees, the
functioning of a committee of trustees (the “committee”) and related matters.

Part 4 (The Members) confirms the compulsory nature of membership of the
association, the rights and obligations of members and introduces restrictions

on the use and resale of erven.

Part 5 (Meetings) contains all the provisions relating to meetings of the
association and the committee, such as the venue for and notice required of
meetings, procedure and voting at meetings and minutes to be kept. It sets out

how group decisions shall be reached.

Part 6 (Financial Affairs) provides inter alia for accounting records to be kept of
the association’s affairs, fair and reasonable levies payable by members as
contributions towards the cost of the upkeep of the internal services, security
services, and so forth as well as audit and income tax arrangements.



Part 7 (Development Management) places restrictions of development within
the management area and inter alia provides for architectural guidelines to be
complied with. It requires the committee’s prior approval of building plans.

Part 8 (Enforcement and Dispute Resolution) empowers the association to
enforce the provisions of the constitution and rules made in terms thereof. It
also provides for an effective dispute resolution mechanism in respect of
disputes, questions or differences arising between members and the trustees.

Part 9 (Developer's Powers, Duties & Exemptions) entrenches provisions to
protect the developer’s substantial financial investment in the development in
ensuring the success of the development. It also sets out the developer's
powers and duties and exemptions from certain provisions of the constitution.

Part 10 (Winding-Up) places a limitation on the distribution of profits, in the
event of the association being wound-up at a future date and prescribes how

remaining assets will have to be distributed.

Part 11 contains the appendices to which reference are made in the
constitution.
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JOHANNESDAL VILLAGE HOME OWNERS' ASSOCIATION

CERTIFICATE OF APPROVAL

This is to certify that the Constitution of the Johannesdal Village Home Owners'’

Association was this day approved by me on behalf of the Municipality of Stellenbosch

in ieims of section 29(3) of the Sienenbosch Municipality Land Use Planning By-Law

SIGNED AT STELLENBOSCH on thisthe ......... day Of .oeermeremieneress .....2024.
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PART 1: DEFINITIONS AND INTERPRETATION

1. DEFINITIONS
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in the Constitution, unless the context indicates the contrary,QVe llowing

words have the meaning assigned to them below:

“glienate” means to divest of ownership of any erf or unit o part thereof, and

includes alienation by way of sale, exchange, donatio

n, deed, intestate or

testate succession, cession, assignment, court order, insolvency or liquidation,

irrespective of whether such alienation is subject to @ suspensive or

resolutive

condition, and further includes the granting of a registrable right of occupation,
habitation or usufruct and nglienation” shall have a corresponding meaning;

sgrchitectural guidelines” means the guidelin

clause 35.1, as amended from time to time by the com
ts for the design and materials to be used in

quidelines and requiremen

es and rules as contemplated in

mittee, setting out

constructin® kuidings within the development, in order to promote the aesthetic

integrity, harmony and character of

environment and/or to securé compliance
regulations, and which initial architectural gui

sagsociation” means the Johannesdal Village

the development, 1o conserve the
with applicable by-laws and
delines have been prepared by

the developer and are attached to this constitution as Appendix ‘A2';

Home owners’ Association;

“quditors” means the auditors of the association from time to time;

terms of clause 32;

“By Law” means the Stellenbosch Municipal La
published in the Provincial Gazette Extraordinary
2015 enacted in terms of the Spatial Planning and Lan

spasic levy” means the minimum levy payable by a member as determined in

nd Use Planning By-Law as
No 7512 dated 20th October

d Use Act No 16 of 2013

and the Western Cape Land Use Planning Act No 3 of 2014

«conditions of approval’ means the conditions
impose under section 66 of the By-Law when gran
in respect of the land and the development;

schairperson” means the chairperson at a meetin
lected as such in terms of the Constitution;

committee, as the case may be, €

“«committee” means the committee of trustees of the a

terms of clause 12 of this Constitution;

8

which the municipality may
ting development approvals

g of the association or the

ssociation elected in



“common areas” means the private internal roads and the private open spaces
within the development (including private road reserves, all buildings, structures
and other facilities, amenities, landscaping and improvements situated or made
on the common areas), but excluding the erven:

‘compliance agent” means the association, committee or management agent
or anyone acting with their approval to enforce compliance with the provisions
of this constitution, the architectural guidelines or the rules in terms of Part 8 of

this constitution;

“constitution” means the constitution of the association, as contained herein;

“developer” means Johannesdal Village Development (Pty) Ltd, a private
company duly incorporated in accordance with the Company Laws of the
Republic of South Africa (Registration No 2022/418693/07) of or nominee and

its successors-in-title;

“development” means the secure residential development on the land to be
known as Johannesdal Village, comprising of 30 residential erven, 5 Private
open spaces, 2 Public roads and parking zone, security gate, refuse yard and
security fencing, in terms of a subdivision of the land approved by the
municipality and in accordance with the conditions of approval, as reflected in

the layout plan attached as Appendix ‘A1’;

“development period” means that period commencing on date that this
constitution comes into force, and ending when the developer has effected
transfer of the last erf owned by it or when the developer chooses to end this
period by written notice to the association, whichever event occurs first in time,
but in any event before the date falling 5 (five) years after the date that this

constitution comes into force;

“erf or erven” means an individual erf or erven (improved or unimproved),
situated within the management area, in terms of a general plan registered over

the land;

‘land” means Remainder Portion 1 of the Farm 1202 in the Municipality of
Stellenbosch Division Paarl Western Cape Province comprising of 30
residential erven, 5 Private open spaces, 2 Public roads and parking zone

“landscaping plan” means the landscaping plans approved by the competent
authority for the development;

—r
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“levy stabilization fund” means the stabilization fu -ﬁﬁ‘&"&‘ﬂf?ﬁ%’lg?ed in clause
P

9(1)(f);

M(MPAL MANX
“‘management area” means the physical area of thagevetop
erven, sectional title units and common areas contained therei
falls under the management jurisdiction of the association in

constitution;

“managing agent” means, and includes any third party to whom this company
may cede and assign its rights and obligations incidental to its appointment as
managing agent or such other person as may from time to time be appointed to

that position in terms hereof:

‘member” means a member of the association as described in clause 6 and
includes, for purposes of voting at meetings, the duly authorised representative

of such a member;
“municipality” means the Municipality of Stellenbosch;

“occupant” means any person lawfully occupying an erf and/or sectional title
unit within the management area by virtue of an agreement concluded with the

owner thereof;
“offence” means an act or omission as described in clause 38.2;

“offender” means for purposes of clause 38 the owner that has allegedly failed
to comply with the provisions of the constitution, the architectural guideline, the
rules, or a notice, directive or written warning issued in terms hereof; and for
purposes of vicarious liability of the owner for acts or omissions on the part of
such owner’s family members, tenants, occupants, invitees, visitors, agents,
employees, contractors or the like, the owner shall be treated in terms of this
constitution as having committed the act or omission himself;

“office bearer” means every chairperson, vice-chairperson, trustee and the
managing agent;

“owner”, means the person in whose name ownership of an erf situated in the
management area is registered:;

“person” includes a company, close corporation, trust, partnership or other
association of persons entitled to hold title to immovable property;

“prime rate” means the publicly quoted prime interest rate (per centum, per
annum, compounded monthly) from time to time published by the association's
bankers as certified by any manager of the association's bankers, whose
appointment and designation need not to be proved. Furthermore a certificate

10



L TELLENBOSCH MUNICIPALITY J’

THE OWNERS ASSOCIATION CONSTITUTION iS HEREEY ,I
APPROVED IN TERMS OF SECTION 60 OF THE

|
STELLENBOS ICIPAL LAND USE PLANNING BY« !i
issued by such manager shall constitute prima fagié'py of such rate; !.'

“private open space” means all areas generall): d‘&digmterate open §,; E
)

space on the municipality's approved subdivision plan of thEe_dey&lopment,
including private roads, pavements, gardens and other open a&%f r common

usage;

‘proxy” means a natural person appointed by a member in terms of this
constitution and entitled to vote, representing such a member at any meeting

contemplated herein;

‘rules” means rules made or adopted in terms of clause 14;

“special levy” means a special levy payable by a member as determined in
terms of clause 32;

“special resolution” means a resolution passed at a special general meeting of
the association which not less than 21 (twenty one) clear days’ notice has been
given specifying the intention to propose the resolution as a special resolution,
the terms and effect of the resolution and the reasons for it, and passed, by poll,
by members together holding not less than 75% (seventy five percent) of the
total voting rights of members, present or represented at that meeting;

“stabilization levy” means a levy calculated in accordance with clause 32 and
made each time an erf is sold, excluding the original or first time sale by the

developer,

‘trustee” means a person appointed or elected as a member to the committee
in terms hereof;

“vice chairperson” means the vice chairperson at a meeting of the association
or the committee, as the case may be, elected as such in terms of hereof and
presiding at a meeting of the association or committee, as the case may be,
during the chairperson’s absence, inability or refusal to act; and performing
such other duties as may from time to time be assigned to him by the general

meeting or chairperson.

INTERPRETATION

2.1 This constitution shall be interpreted in a manner that is consistent with
and best serves the objectives of the association; provided that, to the

extent of any conflict between:

the rules and the constitution, the constitution shall prevail;

11
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only to the extent of such conflict. %

2.2 In this constitution, unless the context otherwise requires:

any words importing the singular shall include the plural number
and vice versa: and words importing one gender shall include the
other two genders; and

any reference to writing, serve, send and similar expressions must
be interpreted in a technology neutral manner to allow for such
action or activity to be performed by electronic means.

23  Unless there is something in the subject matter or the context which is
inconsistent therewith, any reference in this constitution to legislation
shall be construed as a reference to such legislation as amended or re-

enacted from time to time.

2.4  Ifany provision in a definition is a substantive provision conferring rights
or imposing obligations on any person, whether or not a party, then
notwithstanding that such provision appears only in the definition clause,
effect shall be given thereto as if it were a substantive provision
contained in the body of this constitution.

2.5 When any number of days is prescribed in this constitution, the same
shall be reckoned exclusively of the first and inclusively of the last day,
unless the last day falls on a Saturday, Sunday or a proclaimed public
holiday in the Republic of South Africa, in which event the last day shall
be the next succeeding day which is not a Saturday, Sunday or public

holiday.

PART 2: THE ASSOCIATION

3. NAME AND DOMICILIUM OF THE ASSOCIATION

3.1 The name of the association is Johannesdal Village Home Owners’
Association.

3.2 The association appoints the address of the managing agent from time
to time as the address at which legal process and other notices intended
for the association may be served and where proxies may be deposited.

12
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4.2

4.3

The committee shall notify all members ir
any change thereof.
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the control over dwellings and other buildings within the
area and the maintenance of services and amenities provided within

the development; and

to put arrangements in place aimed at ensuring the sustainable
harmonious living together of people residing in the management

area.

This constitution inter alia describes the powers, functions and duties of
the association, the committee, office-bearers and members and is
binding on the committee, the trustees, all other office-bearers of the

association and on the members.

(a)

(b)

Conduct inconsistent with this constitution is invalid and
obligations imposed by it must be fulfilled by all concerned.

No resolution or purported resolution of the association or
committee shall be of any force or effect, or shall be binding upon
the association, the members or the committee, unless such
resolution is competent within the powers of the association or

committee.

This constitution, or any part thereof, shall not be repealed or amended,
save by a special resolution of the members and subject to compliance

with clause 33.6 and further subject thereto that:

(@)

(c)

(d)

until the association come into existence as per 5.3, the
developer may amend this constitution and the rules as he
deems fit in the best interest of the estate;

whilst the developer is a member of the association, the developer
approves any such amendment of the constitution or the adoption

or amendment of the rules;

the amendment of the constitution will only take effect once the
municipality’s written approval thereof has been obtained.

13
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6.1

6.2

LEG

74

7.2

7.3

74

5.2

in accordance with the conditions of approval.

The provisions of this constitution shall come into force on the\t;e
of certification of approval of this constitution on behalf of the
municipality.

53 The association shall come into existence on the date that transfer

of ownership of the first erf in the management area from the
developer to an owner, is registered.

BERSHIP OF THE ASSOCIATION

The association shall, subject to clause 17.1, have as its members the
owners of erven and units in the management area, arising from the

subdivision of ths jand.

in the event that an erf or unit arising from the subdivision of the land is
further subdivided, the owners of an erf created by such subdivision shall

be a member of this association.

AL STATUS OF THE ASSOCIATION

The association is an association with legal personality and has
perpetual succession. ltis a distinct and separate legal entity and its
assets, liabilities, rights and obligations vest in it independently of its

members.

None of the members of the trustees in their personal capacities has any
right, fitle, interest to or in property, funds or assets of the association.
Subject to the provisions of the By Law and this constitution, the
members will not by reason of their membership be liable for the

liabilities and obligations of the association.

The association is capable of suing and being sued in its own name. All
actions, suits, proceedings at law or any arbitration shall be brought by
or against the association in the name of the association. The trustees
may authorise any person or persons to act on behalf of the association
and to sign all such documents and to take all such steps as may be

necessary in connection with such proceedings.

The association may not conduct any business for profit of gain butis an
association for the benefit of its members. It must use its funds solely for

14
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the objects for which it has been establi%ﬁ‘fiﬂeﬁ"z02

The association has the right to ac@é’{“mid\\mw and alienate
property, both movable and immovable, and has th@)a 10 acquire-

2N

rights and obligations and to incur expenses.

MAIN OBJECT AND PURPOSE OF THE ASSOCIATION

8.1

8.2

The main object and purpose of the association are:

(a)

(b)

()

Subject to the provisions of clause 8.3 the objects of the association inter

the control over and maintenance of dwellings, buildings, services
and amenities arising from the subdivision in terms of which the
development was created, to ensure that high standards of

finishes are maintained;

to promote, advance and protect the welfare and benefit of its
members generally with respect to their ownership, use and
enjoyment of the land and improvements within the management
area so as to ensure the sustainable harmonious living together
of people residing in a safe and congenial living environment; and

to take ownership of and control the common areas.

alia include to:

(a)

(b)

(c)

establish, maintain and enforce aesthetic standards within the
management area by exercising control over dwellings and other
buildings in accordance with the architectural guidelines, more
particularly as regards the external appearance of all dwellings
and structures to be erected within the management area with the
specific purpose that the members derive the maximum collective

benefit;

maintain, repair, improve and replace services and amenities
provided within the development, arising out of the subdivision of
the fand and including the common areas;

provide and maintain a secure environment for the members of
the association by way of the appointment of security staff and the
implementation of effective security measures, including ingress
and egress control for the management area for the benefit of

members and occupants;

15
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(d)

(f)

(9)
(h)
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LA
establish, maintain and enforce. 8”&3"’*?!5& standards of
members and occupants within Wwea for the 0

take transfer of the common areas and private roads, s ity gate
and refuse yard control the use of and improve and underttake the
upkeep and maintenance of the common areas and all services,
amenities and landscaping thereon and all other assets under its
control, including but not limited to the maintenance of all
perimeter walling, street lighting, fences entrance gates, refuse
and storage areas, trees, detention ponds and dams within the

management area;

take responsibility for and manage solid waste procedures and the
recycling of materials;

insure all assets under its control; and

determine, raise and collect levies and special levies and
stabilization levies from the members as provided for herein to

fund the carrying out of its objects.

83 The association shall not have any responsibility in respect of services
and amenities provided and maintained or to be provided and

maintained by the municipality, Eskom or any other authority.

9. POWERS AND DUTIES OF ASSOCIATION

9.1 Without limiting the generality of the powers specifically referred to, but
subject to this constitution and specifically clause 41.1, the association:

(a)

(b)

has the power to make rules or, in general meeting, to direct the
committee to make rules not inconsistent with this constitution for
the furtherance and promotion of any of the objects of the
association, for the better management of the affairs of the
association, for the advancement of the interest of members and
to assist it in administering and governing the activities of the
association generally; and may vary or modify the rules which it or
the committee has made;

is responsible for the implementation and enforcement of this
constitution and the rules and for all administration and
management required in respect thereof and to this end has the
power to impose and recover fines and penalties;

16
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(c)

(9)

0
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may open and close a bank accountinithe name o association

with a registered financial institution; £\
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association;

\)ﬁm,\ ATE
may institute and defend legal actions in @ naCj of the—'—

must determine and collect levies to defray the expenses of the
association;

must establish a fund into which all basic and special levies must
be paid and must establish a separate fund into which all

stabilization levies must be paid;

may enter into contracts for the furtherance of the main objects
and purposes of the association; provided that no contract
concluded on behalf of the association shall be valid and binding
unless it is signed by the chairperson of the committee;

has the power to deal with all matters set out in the conditions of
approval; and

may do anything necessary ofr desirable for or incidental,
supplementary or ancillary to achieve the objects set out above.

9.2 The association must fulfii general management and administrative
functions in respect of the management area, including inter alia:

()

(b)

(©)

(d)
(e)

the appointment of the managing agent and monitoring of the
agreement with the managing agent; and/ or employ a manager if

it deems preferable;

the control over dwellings, buildings and the maintenance of
services and amenities;

the provision of security services;

the maintenance, upkeep and improvement of all common areas;
the payment of all:

(i) rates, taxes and other proprietary charges payable in respect
of common areas;

(i) costs ofinsurance of all the buildings situated in the common
areas, which insurance shall be put in place for such
replacement values as the association may determine;

17
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(i) costs of water and electricity co sumegd.Qon common areas,

() the staffing and management of efMFrﬁétM Eﬁaﬁ\secunty

facilities; Q
(g) the general management of all accounts, finances a ther

administrative requirements relating to the levies and affairs ofthe
association; and

— e

(h)  the performance of the further functions and delivery of the further
services as provided for in this constitution.

9.3 The association is the legal entity responsible for the overall management
and maintenance of common areas and shall:

(a) properly maintain the common areas, all assets and facilities of
the association and ensure that the environmental, architectural,
building and social standards are maintained within the

management area; and

(b)  comply with and enforce compliance with inter alia the provisions
of this constitution, the architectural guidelines and any
environmental, stormwater, landscape, tree protection and other
management plans, as may be adopted and amended with the

approval of the municipality from time to time.

9.4 The association may, in general meeting, itself make rules in regard to
any matter referred to in clause 14.5 and may also vary or modify the rules

which it or the committee has made.

9.5 The association shall be responsible for the costs of street lighting in the
management area.

MANAGEMENT OF THE ASSOCIATION

101 The affairs of the association will be managed and controlled by the
committee, assisted by the managing agent, unless otherwise stipulated

in this constitution.

10.2 The developer shall appoint a managing agent on behalf of the
association as the association’s first managing agent to undertake, as
an independent contractor, any of the functions of the association and to
oversee the implementation of decisions of the association and the
committee. Such appointment shall be for a minimum period of 1 (one)
year, subjeét to earlier termination of appointment in the circumstances

18



10.3 The committee shall, subject to the provisions

10.4

10.5

10.6
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exercise such powers and duties as may be entrusted to the 1qanag
agent by the committee from time to time (including the power collect
levies), and to oversee the implementation of decisions “of the
association and the committee; provided that it may re-appoint the
managing agent initially appointed by the developer.

The committee shall ensure that there is included in the contract of such
employment provisions to the effect that:

(@) inthe event that the managing agentis in breach of any provision
of the management agreement, the committee may by written
notice cancel such management agreement and that the
managing agent shall have no claim whatsoever against the
committee and/ 0-the association as a result of such cancellation;

(b) ifthe managing agent is guilty of conduct which at common law
would justify the termination of a contract between master and
servant the committee may, without notice, cancel such contract

of appointment; and

(c) itis made for a period of 1 (one) year only; provided that, such
appointment shall automatically be renewed from year to year
unless the committee notifies the managing agent to the contrary
by giving the managing agent 3 (three) months’ notice in writing.

The committee shall provide reasonable assistance to the managing
agent for the latter to successfully implement and offer the specific
services which the managing agent is to render to the association and
its members as provided for herein. The committee shall on a regular
basis meet with representatives of the managing agent to co-ordinate
the rendering of the relevant services by the latter.

The committee shall at all times have the right to engage on behalf of
the association the services of accountants, auditors, attorneys,
advocates, architects, engineers, managing agents, any professional
person or firm or any other employees whatsoever for any reason
deemed necessary by the committee for carrying out the objects of the
association or in connection therewith, subject to the following:

(a) therightto engage the services of others shall include the right to
dismiss them or terminate their services or contracts;
19



10.7

1.
11.1

11.2

the engagement of such persons or firn
as the committee shall decide. '

(b)
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10.6 shall be on such terms as the committee shall decide;
any expenditure incurred in respect of the above, shall not ¢ d3
(thirty per centum) of the total annual basic levy for the year i

unless authorised by a special resolution.

INDEMNITY AND EXCLUSION OF LIABILITY

Every owner, occupant or resident in the

management area, any

member of their families, their employees, agents, contractors, servants,

guests or any other such persons whomsoever

using any of the services,

common areas or recreational facilities of the association does sO

entirely at own risk, and none of them
association, the trustees or
arising from such use.

shall have any claim against the
the managing agent of whatsoever nature

The association and the office bearers shall not be liable for any loss
(including consequential loss), injury, l0sS of life or damage to person or

property of any nature

whatsoever which any owner, occupant or

resident in the management area, any member of their families, or their

employees,
such persons whomsoever may sustain:

by reason of any defect in or state of

(a)

area, or any fittings, fixtures,

agents, contractors, servants, guests, visitors or any other

disrepair of the common

area, any communal residential buildings in the management
equipment or appurtenances of

whatsoever nature therein or thereon, notwithstanding that such

defect or state of disrepair may
in part by any
otherwise) of the

be due to or occasioned wholly or
act or omission (whether grossly negligent or
association, the trustees, the managing agent or

any of their agents, employees or contractors; or

directly or indirectly, in the management
loss or damage be

(b)

area whether such injury,

due to theft, the action of rain, wind, hail,

lightning, explosion, spontaneous combustion, gas, fire, water
leakage, seepage, cessation or interruption of or defect in any

electric, gas, fuel, water, sanitary,
other services to or within the develop

cause thereof), or be due to or occasioned wholly or in
negligence) of the association,

act or omission (excluding gross

telephone, air conditioning or

ment (irrespective of the
part by any

the trustees, the managing agent of any of their agents,

20
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11.3 Every owner and occupant individually hereby indep

harmless the association against all claims of whais
may be brought against the association by that owner, his ogtupa g,
tenant or any member of their families, their employees, agents,
contractors, servants, visitors, guests or any other such person
whomsoever within the development, whatsoever the nature of such claim

and howsoever arising, including gross negligence.

11.4 If any legal proceedings aré instituted against the association in any court,
arbitration forum or similar tribunal by any member, occupant, or by any
person who has acquired the contractual right to become a member or
occupant, the court shall be requested not t0 award costs against the
association even if such legal proceedings are successfully concluded
against the association, if the court is of the opinion that the association
acted reasonably out of concern for or in the best interest of the members
gencrally and had made due efforts to use other means reasonably

available tor obtaining the relief sought.

11.5 Insofar as the provision of clause 11.4 affects proceedings instituted by
any prospective member or occupant, it shall be effective with
retrospective effect to the date of the institution of the legal proceedings
if that person becomes a member or occupant at any time before any
award of costs against the association in favour of that person has been
satisfied and shall for that purpose. and to the extent necessary, be
deemed to be a waiver of rights by the person concerned upon

assumption of ownership.

11.6 Subject to clause 13.4 all trustees, the chairperson, vice-chairperson and
compliance agent shall be indemnified from the funds of the association
against any liabilities bona fide incurred by -them and all losses of
whatsoever nature incurred arising out of any bona fide act by them, jointly
or severally, in connection with the discharge of their respective duties,
including inter alia prosecuting or defending any legal proceedings in
which the association is involved, in which relief is granted by the Court to

any other party to the proceedings.

11.7 It shall be the duty of the committee out of the funds of the association to
pay all costs, losses and expenses (including travelling expenses) as
contemplated in clause 11.6 which the trustees, the chairperson, vice-
chairperson and compliance agent (as the case may be) may incur or

21
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11.8 An office bearer shall not be liable for any: %
(a) acts, receipts, neglects or defaults of the auditors or of a of&é
other trustees, whether in their capacities as trustees or as a
chairperson or vice-chairperson;

(b) lossorf expense sustained or incurred by the association through
the insufficiency of any security in or upon which any of the monies
of the association shall be invested;

(c) lossor damage arising from the insolvency or tortuous act of any
person with whom any monies, securities OF effects shall be

deposited;

(d)y any loes or damage occasioned by any error of judgment or
oversight on his part;

(e)  other loss, damage or misfortune whatever which shall happen in:
the execution of any of the duties of his office orin relation thereto,
unless the same shall happen through lack of bona fides or breach

of duty or breach of trust.

PART 3: THE TRUSTEES

PART 3: THE 191 ===

12. APPOINTMENT OF COMMITTEE

12.1 Forthe duration of the Development period, there shall be a committee
of trustees of the association which shall comprise of 3 (three) trustees
nominated by the developer (developer trustees) and 2 (two) trustees

elected by the members (members trustees) as provided for herein,
subject to the provisions of clauses 13 and 41.

12.2 From expiry of the Development period, all 5 trustees will be elected by
the members as provided for herein, subject to the provisions of clauses

13 and 41.

12.3 The first election of members trustees shall take place atthe first general
annual meeting of the association.

22
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12.4

12.5

12.6

12.7

12.8

. . TELLENBOSCH MUNICIPAL LAND USE PLANNING BYe
Nominations by members for the eleFﬁgw ( % Aisteds “at an ' ;

annual general meeting shall be given;“writi

STELLENBOSCH MUNICIPALITY ;

THE OWNERS ASSOCIATION CONSTITUTICN IS HEREEY
APPROVED IN TERMS OF SECTION 80 OF THE%

(a) shall be signed by the membe:
nomination and by the member so nominated; aqd

(b)  must be received at the address of the managing agew! at least 7
(seven) days before the date of such annual general meeting.

Upon any vacancy occurring on the committee before the next annual
general meeting, the vacancy in question shall be filled by a person

nominated by the remaining member trustees.

Member Trustees that retire from office as set forth in clause 16, shall
be eligible for re- election to the committee at an annual general meeting.

Within 7 (seven) days of the holding of an annual general meeting, the
committee shall meet and shall elect from its own number the
chairperson and vice-chairperson, who shall hold their respective offices
until the annual general meeting held next after their said appointment;

provided that:

(@) the office of the chairperson or vice-chairperson shall jpso facto
be vacated by the trustee holding such office upon his or her

ceasing to be a trustee for any reason; and

(b)  in the event of a vacancy occurring in any of the aforesaid offices
at any time, the trustees shall immediately meet to appoint 1 (one)
of their number as a replacement in such office.

In the event of any vacancy occurring in the office of chairperson and
vice- chairperson at any time, the committee shall immediately meet to
appoint one of their number as a replacement in such office.

QUALIFICATION FOR ELECTION AND FIDUCIARY POSITION

13.1

Every member trustee need not be a member of the association. A spouse
or representative of a member may be elected as a trustee; provided that

the member concerned is eligible for election.

13.2 A member will only be eligible for election to the committee if all amounts

due to the association for 30 (thirty) days or more have been paid in full
and if he has been duly proposed and seconded by members.
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13.3 Each trustee shall stand in a fiduciary rel

ationship to the association.

Without prejudice to the generality of th? ex“ﬁmwmmﬁ*_m_i
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(a) shall exercise such powers as he m yohave (o
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represent the association in the interests of and for
the association; and

(b)  shall not act without or exceed the powers aforesaid; and

13.3.2 shall avoid any material conflict between his own interests and
those of the association, and in particular-

(a)  shall not derive any personal economic benefit to which he is not
entitled by reason of his office as trustee of the association, from
the association or from any other person in circumstances in
which that benefit is obtained in conflict with the interests of the

association;

(b)  shall notify every other trustee, at the earliest opportunity
practicable in the circumstances, of the nature and extent of any
direct or indirect material interest which he may have in any

contract of the association.

13.4 A trustee of the association whose mala fide or grossly negligent act or

omission has breached any duty arising from his fiduciary relationship,
shall be liable to the association for-

1341 any loss suffered as a result thereof by the association; or

13.42 any economic benefit derived by the trustee by reason thereof.

13.5 Where a trustee fails to comply with the provisions of clause 13.3 and it

becomes known to the association that the trustee has an interest
referred to in that subsection in any contract of the association, the
contract in question shall, at the option of the association, be voidable:
Provided that where the association chooses not to be bound, a court
may on application by any interested person, if the court is of the opinion
that in the circumstances it is fair to order that such contract shall
nevertheless be binding on the parties, give an order to that effect, and
may make any further order in respect thereof which it may deem fit.
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14.1

14.2

14.3

14.4

14.5

Subject to the express provisions of this constitution the co

manage and control the business and affairs of the association, shall
have full powers in the management and direction of such business and
affairs and, save as may be expressly otherwise provided herein, may
exercise all such powers of the association, and do all such acts on
pehalf of the association, as may be exercised and done by the
association by ordinary resolution in general meeting.

The funds and assets of the association shall vest in and be controlled
by the trictees ON behalf of the members, according to the objectives of

the association.

The committee shall have the right to co-opt onto the committee any
member chosen by it, subject thereto that such member is not
disqualified for appointment in terms of clause 13.2. A co-opted trustee
shall enjoy all the rights and pe subject o all the obligations of the

trustees.

The committee may from time to time on its own accord o, when directed
to do so in @ general meeting of the association, make rules not
inconsistent with this constitution for the furtherance and promotion of
any of the objects of the association, for the better management of the
affairs of the association, for the advancement of the interest of members
and to assist it in administering and governing the activities of the

association generally.

Subject to any restriction imposed or direction given ata general meeting

such rules may include (but shall not be limited) to rules governing:

(a) asesthetical control over and maintenance of the exterior and
interior of dwellings and other structures in accordance with the
architectural guidelines as well as landscaping within the

management area,

(b)y the general conduct of members, including rules governing the
manner and method of use and enjoyment of dwellings and the
common areas and facilities by members, occupants, tenants and

visitors;
25
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their guests or visitors and the
measures;

<
(d) the introduction and maintenance of security 'Iitie%urity
i

control measures, the admission of any person witin) the
management area and the eviction of any person not entitled to

be present therein;

DATE
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() therightto prohibit, restrict or control the keeping of animals which
the committee believes is or may cause a nuisance or a hazard or
is or may unduly interfere with someone else’s peaceful use and
enjoyment of his property or right of occupation;

(f) the enforcement of the constitution and rules made in terms
thereof;

(g) the conduct of committee and general meetings;

(h)  the preservation of the natural environment;

(i) the storage of flammable and other harmful substances;

() the making of levies and collection of contributions from members;

(k)  the imposition of fines and other penalties that may be payable
and enforced against members;

)] as to the resolution of disputes generally;

(m) procedures (which are in keeping with the solid waste
requirements and policies of the municipality) for the sorting,
collection and removal of recyclable and non-recyclable materials,
and procedures for monitoring and record-keeping measures to
ensure that these waste management procedures are adhered to

by members; and

(n)  generally such other matters as may be necessary for harmonious
living in the management area and beneficial use and enjoyment

of the common areas.

14.6 Without in any way limiting the powers granted, the powers and duties
of the committee shall further specifically include the determination for
what constitutes appropriate standards for residential living,
maintenance, repairs, additions to and improvements of all dwellings in
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the management area in accordance with
architectural guidelines.

14.7 All rules made by the committee in terms of t
reasonable and shall apply equally to all owners.

14.8 The committee shall be entitled to cancel, vary or modify a i
decisions, resolutions and the rules from time to time; provided that such
power is subject to all restrictions and compliance with all procedural

requirements as may in law exist.

REMUNERATION OF TRUSTEES

151 Trustees shall be entitled to be repaid all reasonable and bona fide
expenses incurred by them respectively in or about the performance of
their duties as trustees and/or chairperson, vice-chairperson, as the case
may be, but save as aforesaid, shall not be entitled to any other
remuneration fees or salary in respect of the performance of such duties.

15.2 A proper record shall be kept of all payments made in terms of clause
15.1 and shall be tabled at the annual general meeting of the

association.
REMOVAL AND RETIREMENT OF TRUSTEES

16.1 A trustee shall be deemed to have vacated his office as such upon:

(a) save for developer trustees, him ceasing to be the owner of an
erf, in the event that his membership was obtained purely on the
ground that he has become such an owner;

(b) his estate being sequestrated, whether provisionally or finally; his
surrendering his estate; or his making any compromise with his

creditors;
(c)  his conviction for any offence involving dishonesty;

(d) his becoming of unsound mind or being found lunatic;

(e) his resigning from such office in writing delivered to the managing
agent;

] his death;

(g) save for developer trustees, his removal from office by a special
resolution of the members; or

(i) him failing to attend three consecutive meetings of the committee.
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16.2 The trustees to retire as contemplated nMLlﬁR-‘@pand.@) shall b&:
chosen by lot, unless the trustees are able to reach a@n t'amongst

themselves as to who will retire.

(a) Thereafter the trustees to retire in any year shall be e who
have been longest serving in office since the last election, but as

between persons who became trustees on the same day, those
who retire shall, unless they otherwise agreed among themselves,

be determined by lot.

(b)  The trustee to fill a casual vacancy shall be subject to retirement
at the same time as if he had become a trustee on the day on
which the trustee in whose stead he was appointed, was elected

as a trustee.

16.3 If any casual vacancies occur in the committee, the remaining trustees
may continue to act in terms hereof; provided that if and for so long as
their number is reduced below the required quorum, the remaining

trustees may only act:

(a to increase the number of trustees to the required minimum in
terms of clause 12.1; or

(b) summona general meeting for that purpose;

provided that if no trustee is able or willing to act in this fashion, then any
member may convene a general meeting for that purpose.

16.4 Anything done in the capacity of a trustee in good faith, by a person who
ceases to be a trustee, shall be valid until the fact that he is no longer a
trustee has been recorded in the minute book of the committee.

PART 4: THE MEMBERS

17. MEMBERSHIP COMPULSORY

17.1 Membership of the association shall be compulsory for every person or
entity as described in clause 6 and shall commence simultaneously with
registration of transfer of ownership of an erf into the name of the

transferee.
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(b) where any such owner is more than oné person, all th(e}gaii tere
owners of that erf or unit shall be deemed jointly and séveraly t
be one member of the association.

17.3 The committee shall cause @ register to be kept of all members, reflecting
their respective addresses nominated in terms of clause 18.2.

17.4 The committee may by resolution provide for the issue of a membership
certificate, which certificate shall be in such form as may be prescribed

by the committee.

418. RIGHTS AND OBLIGAT!SH S OF MEMBERS

18.1 The constitution is binding on members and every member is obliged, to
the best of his ability to further the objects and interests of the association

and:

(a) to observe and comply with:

. the provisions of this constitution, the rules, all security
procedures and any agreement concluded by the association
insofar as such agreement may directly or indirectly impose

obligations on @ member;

any reasonable written notice, warning and directive given
from time to time by the compliance agent in enforcing the
provisions of this constitution and the rules;

(b) tocause his or their family members, guests, visitors, employees,
contractors, occupants of tenants to be aware of and to strictly
comply with the rules and ensuré that they do not damage or

destroy any tree, vegetation and landscaping on common areas.

18.2 Each member shall forthwith nominate by written notice delivered to the
managing agent:

(@) a physical address within the Republic of South Africa at which

legal process and notices intended for the member may be

served; and
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18.3 A member shall not be entitled to alienate or transfer a%rf or it unless:

(a) itis a condition of the alienation and transfer that the
becomes a member of the association and that the registra
transfer of that erf or sectional title unit into the name of that
transferee, shall jpso facto constitute the transferee as a member

of the association;

(b)  the alienating member first obtains a clearance certificate signed
by the managing agent (to be given provided the member has
complied with all his or her obligations in terms of this

constitution);

(c) the transferee of such erf or unit agrees in writing to abide by the
terms of the constitution of the association; and

(d) the proposed alienation takes place on terms and conditions (not
relating to price) as prescribed by the association and the

managing agent.

18.4 The rights and obligations of a member shall not be transferable;
provided that nothing contained in this constitution shall prevent a
member from ceding his or her rights in terms of this constitution as
security to the mortgagee of that member’s erf or unit.

CESSATION OF MEMBERSHIP

19.1 No member as contemplated in clause 6 may resign as a member of the
association; provided that a member shall jpso facto cease to be a
member when he ceases to be the registered owner of an erf or sectional

title unit.

19.2 A member ceasing to be a member of the association for any reason and
his executor, curator, trustee or liquidator shall not have any claim upon
or interest in the funds or other assets of the association, but this clause
shall be without prejudice to the rights of the association to claim from
such member or his estate any arrears of subscriptions or other sums
due by him to the association at the time of his so ceasing to be a

member.
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PART 5: MEETINGS

20.

GENERAL MEETINGS OF ASSOCIATION

20.1

20.2

20.3

STELLENBOSCH MUNICIPAL LAN

[
The association shall before 30th June in ea H"'Eﬂl@ndar\»@@ra
general meeting as its annual general meeting, in addition tg\an
general meetings, during that year, the first meeting to be sch&du
accordance with the developer’s determination made in terms of cla
41 .4, and shall specify the meeting as such in the notice as contemplated

in clause 24.

Such annual general meeting shall, subject to the provisions of this
constitution, be held at such time and place as the committee shall

decide from time to time.

In addition to any other matters required in terms of this constitution to
be dealt with at an annual general meeting, the following matters shall

be dealt with at every such meeting:

(a) the confirmation of the minutes of the preceding annual general
meeting and special general meetings (if any);

(b) consideration of the chairperson’s annual report to the association;
(c) the election of the members as trustees to serve on the committee;

(d) consideration of any other matters raised at the meeting including
any resolutions proposed for adoption by such meeting, and the
voting upon any such resolutions;

(e) consideration of the financial statements of the association for the
last financial year of the association preceding the date of such

meeting;

1) consideration of the report of the auditors and the appointment or
re- appointment of auditors;

(g) submission, for information, of a schedule of insurance

values/covers;

(h)  presentation, for information purposes only, of a reconciliation by
the managing agent reflecting the total of the monthly levies
received during the last financial year of the association, as well
as expenses funded from such receipts;
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(i) a budget prepared by the managi M\géze%’f"g?'the total monthly
levies to be payable during the ensui ial year, as well as
the proposed expenditure thereof; éﬁEIJ“’C'P“W* ER CATE

)] consideration of the total basic levy proposed by th%o mittee or
managing agent for the ensuing financial year for the purpose of
meeting all the expenses which the association has incurred, or
which the committee and/ or managing agent reasonably
anticipates the association will incur.

SPECIAL MEETINGS OF ASSOCIATION

21.1 All general meetings other than annual general meetings shall be called
special general meetings.

21.2 The committee may, whenever deemed fit, convene a special general
meeting.

21.3 A special general meeting shall be called by the managing agent within
30 (thirty) days of receipt by the managing agent of a requisition signed
by not less than 15 (fifteen) members of the association. Such requisition
shall state the business to be considered, the detailed reasons for the
resolution sought and the wording of any such resolution to be voted

upon.

MEETINGS OF THE COMMITTEE

22.1 The trustees may meet for the dispatch of business, adjourn and
otherwise regulate the committee meetings as they deem fit, subject to
the provisions of this constitution.

22.2 Meetings of the committee shall be held at least every quarter, provided
that if all the trustees shall in writing have waived the above requirement

in respect of a particular quarter, then no meeting of the committee need
be heid for that quarter.

22.3 The chairperson -of the committee always has the right to convene
meetings thereof in a manner as may be decided by the committee from
time to time; and a trustee may, provided he has the support in writing of
2 (two) other trustees, at any time convene a meeting of the committee.

22.4 Save as otherwise provided for herein, the proceedings at any
committee meeting shall be conducted in such reasonable manner and

form as the chairperson of the meeting shall decide.
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shall deliver such written resolution to the managing ag ':q -
to be recorded in the association’s minute book and sh

have been adopted on the day that it was signed by the last trustee who
is entitled to sign.

VENUE AND TIME OF MEETINGS

23.1 The annual general meeting and all special general meetings shall be
held at such place and time as the committee shall decide from time to

time; provided that it shall be held in or within a radius of 30 (thirty)
kilometres from the management area.

23.2 The meetings of the committee shall be held at such place and time as
the convenor of the meeting shall decide from time to time.

NOTICE OF MEETINGS

24.1 Anannual general meeting and a special general meeting, shall be called
by at least 30 (thirty) days’ written notice to all trustees and all members
entitled to receive notice of such meeting; provided that a general
meeting of the association shall, notwithstanding that it is called by
shorter notice than that specified in these presents, be deemed to have
been duly called if it is so agreed by the members entitled to attend and
vote at the meeting concerned and being a majority together holding not
less than 80% (eighty percent) of the total voting rights of all members.

24.2 In each case, the notice required in terms of clause 24.1 shall:

(@) be exclusive of the day on which it is given; specify the place, the
day and the hour of the meeting; and call for nominations for
trustees (where applicable);

(b) invite written representations regarding any business pertinent to
such meeting, including any resolution proposed for adoption by
such meeting, to be submitted to the managing agent not less than
14 (fourteen) days before the date scheduled for the annual

general meeting;

(c) in the case of special business, in addition to any other
requirements contained herein, specify the general nature of that
business and the reason for it;
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other manner, if any, a8 may be prescribed by the co itteeNo
such persons as aré in terms of the constitution entitled talrec iv

such notices from the association.

A meeting of the committee shall be called by 14 (fourteen) days’ notice
in writing at the least, exclusive of the day on which such notice is given,
which notice shall specify the reason for calling such a meeting; provided
that in cases of urgency, such shorter notice as is reasonable in the

circumstances may be given.

A notice of a meeting shall be in writing and shall be given oF served by
the association upon each member or the trustees (as the case may be),
either personally. by email, facsimile or by post in a prepaid registered
tatter, properly addressed to the member's address nominated in terms
of clause 18.2; provided that if a member fails to promptly make such a
nomination when being requested to do so by the managing agent, such
failure shall be regarded as a waiver by the member of his right to receive

notice in terms of this constitution.

No member or trustee shall be entitled to have @ notice served on him or
her at any address not within the Republic of South Africa.

Any notice by post shall be deemed to have been served at the time
when the letter containing the same Was posted to the member’s
nominated address, and in proving the giving of the notice by post, shall
be sufficient to prove that the letter containing the notice was properly

addressed and posted.

Any notice transmitted by email or facsimile to a member’s nominated
number or address, shall be deemed to have been served at the time of

transmission of the facsimile or email.

The accidental omission to give notice of a meeting or of any resolution,
or to give any other notification, of present any document required to be
given or sent in terms of this constitution, or the non-receipt of any such
notice, notification or document by any member or other person entitled
to receive the same, shall not invalidate the proceedings at, or any

resolution passed at, any meeting.
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26. PROCEDURE AT MEETINGS

26.1 Votingon the election of 2 chairperson an
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26.2 Save as othe
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be transacted at any adjourned meeting other than thg\bu ingss
which might have been transacted at the meeting from™which the

adjournment took place.

26.3 Except as otherwise set forth in this constitution:

(a) all general meetings shall be conducted in accordance with
generally accepted practice;

(b) the proceedings at any meetings shall be conducted in such
reasonable manner and form as the chairperson of the meeting

shall decide.

26.4 Whenever a meeting is adjourned for 10 (ten) days or more, notice of the
adjourned meeting shall be given in writing. Save as aforesaid, the
members shall not be entitied to any notice of adjournment, or of the
business to be transacted at an adjourned meeting.

VOTING AT MEETINGS

27.1 A member may not be present or vote at any meeting, either personally or
by proxy, unless he has paid every levy and other sum (if any) which shall
be due and payable to the association for more than 30 (thirty) days in

respect of or arising out of his membership.

27.2 A member trustee shall be disqualified from voting in respect of any
contract, litigation or dispute (whether actual or proposed) with the
association, by virtue of any interest that he may have therein and shall
recuse himself from the room in which the commitiee meeting is held
when the item dealing with such contract, litigation or dispute comes up

for discussion.
27.3 At any general meeting a resolution put to the vote of the meeting shall

be decided by poll.

27.4 The managing agent shall be responsible to prepare a sufficient supply
of ballot papers for purposes of casting votes in respect of matters put

to the vote at general meetings.

(@)  The managing agent shall personalise each ballot paper by writing
the name of the member concerned and the erf or sectional title
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A member may be represented at a general meeting bh p%, who
need not be a member of the association.

(@)  Any person appointed as proxy may not act as proxy for more than
3 (three) members.

(b)  The instrument appointing a proxy shall be in writing signed by the
member concerned or his duly authorised agent in writing, but
need not be in any particular form; provided that, if the member
appointing a proxy wishes to instruct the proxy how to vote, he
shall include his instructions in the written instrument of
appointment; provided further that, in the event of the written
instrument of appointment not containing any instructions, the

proxy may vote as he thinks fit.

(c)  If a member is more than one person, any one of those persons
may sign the instrument appointing a proxy on such member’s
behalf and, in the event that more than one co-owner has each
signed such an instrument appointing different persons, and
uncertainty exists as to which proxy is entitled to represent the co-
owners, the proxy who is in age the senior shall be regarded as
having been duly authorised by the co-owners.

(d) If a member is a company, any director of that company may
represent that company at the general meeting without the need
to submit a written proxy; provided however that in the event that
more than one director of that company attends the general
meeting and uncertainty exists as to which director is empowered
to represent the company, only the director that is able to produce
an instrument appointing him as proxy, signed by the chairperson
of the board of directors of the company (alternatively by its
secretary), shall be regarded as having been duly authorised to

represent that company.

(e)  If amember is a trust, any trustee of that trust may represent that
trust at the general meeting without the need to submit a written
proxy; provided however that in the event that more than one
trustee of that trust attends the general meeting and uncertainty
exists as to which trustee is empowered to represent the trust,
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() The instrument appointing a proxy and the power\ &f afa
other authority (if any) under which it is signed,r\%a
certified copy thereof shall be deposited with the managiig £
at least 2 (two) working days before the time appointed for the
commencement of the meeting, or adjourned meeting, at which
the person named in the instrument is proposed to vote. No
instrument appointing a proxy shall be valid if received late or after
the expiration of 12 (twelve) months from the date of its execution.

(g) A vote given in accordance with the terms of an instrument of
proxy shall be valid notwithstanding the previous death of the
principal or revocation of the proxy; provided that no intimation in
writing of the death or revocation shall have been received by the
commitice at least 1 (one) hour before the time fixed for the

holding of the meeting.

27.7 Unless any member present in person or by proxy at a general meeting
and entitled to vote shall, before closure of the meeting, have objected
to any declaration made by the chairperson of the meeting as to the
result of any voting at the meeting or to the propriety of validity of the

procedure at such meeting:

(@) such declaration by the chairperson shall be deemed to be a true
and correct statement of the voting and the meeting shall in all
respects be deemed to have been properly and validly constituted

and conducted; and

(b) an entry in the minutes to the effect that any motion has been
carried or lost, with or without a record of the number of votes
recorded in favour of or against such motion, shall be conclusive
evidence of the vote s0 recorded if such entry conforms to the
declaration made by the chairperson of the meeting as to the
result of any voting at the meeting.

27.8 At any committee meeting, a resolution put to the vote of the meeting
shall be decided on a show of hands.

27.9 The members in general meeting and the committee shall respectively
have the right to vary, cancel or modify any of their earlier decisions and
resolutions; provided that such power is subject to all restrictions and
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28. ORDINARY AND SPECIAL RESOLUTION /N
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28.1 Every resolution and every amendment of @ Tesoll
adoption by a general meeting shall be seconded at
not seconded shall be deemed not to have been propos

28.2 Save as otherwise provided herein, an ordinary resolution (that is a
resolution other than a special resolution) and the amendment of an
ordinary resolution of the association in general meeting and of the
committee and all questions arising at any meeting, shall be carried on
a simple majority of members present in person or by proxy, and entitled
to vote, together holding not less than 51% (fifty one percent) of the total

voting rights of members; and:

(a) an abstention shall not be counted as a vote for or against the
resolution in question; and

(b) in the event that co-owners have been unable to agree amongst
themselves as to whom shall cast the vote on their behalf, such
failure to agree shall be regarded as an abstention for purposes

hereof.

28.3 If deadlock is reached on any matter being voted upon, the chairperson
shall have a casting vote in addition to his deliberative vote.

28.4 A special resolution shall be required for:
(a)  any amendment to this constitution;

(b)  material changes to the management area of, intended use of or
construction of any improvements on the common areas; and

(c) the sale, letting, alienation, or other disposal of, subdivision,
transfer, mortgage or other encumbrance or substantial alteration

of the common areas.

29. MINUTES OF MEETINGS

20.1 The trustees shall cause minutes to be kept of every general meeting of
the association and of every committee meeting, although not
necessarily verbatim, which minutes shall be reduced to writing without
undue delay after the meeting has closed and shall then be certified

correct by the chairperson of the meeting.
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29.3 The minute book shall be open for inspection at th
managing agent at all reasonable times by the trustee, the auditors and

the members.

204 Al competent resolutions recorded in the minutes of a meeting shall be
valid and of full force and effect as therein recorded, with effect from the
passing of such resolutions, and until varied or rescinded, but no
resolution or purported resolution of the general meeting or committee
meeting shall be of any force or effect, or shall be binding upon the
members or any of the trustees unless such resolution is competent
within the powers of the general meeting or of the committee.

PART 6: FINANCIAL AFFAIRS

30.

31.

FINANCIAL YEAR AND AUDIT

30.1 The financial year end of the association is the last day of June of each
year.

30.2 The committee shall cause such accounting records:

(a) to be kept at the office of the managing agent or at such other
place as the trustees deem fit, and such records shall at all
reasonable times during normal business hours be open to

inspection by the trustees; and

(b)  to be retained for a period of 6 (six) years after completion of the
transaction, act or operation to which they relate.

30.3 At least once in every financial year, the accounts of the association shall
be examined and the correctness of the income and expenditure account

and balance sheet ascertained by the auditors.

30.4 The duties of the auditors shall be regulated in accordance with generally
accepted accounting practices and applicable professional standards.

ACCOUNTING RECORDS
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31.2 The association in general meeting or the committee, time to
time make reasonable conditions and rules as to the time and manner
of the inspection by the members of the accounts and books of the
association, or any of them, and subject to such conditions and rules,
the accounts and books of the association shall be open to the inspection
of members at all reasonable times during normal business hours.

31.3 At each annual general meeting the committee shall lay before the
association a proper income and expenditure account for the
immediately preceding year of the association, or in the case of the first
account, for the period since the incorporation of the association,
together with a proper balance sheet made up as at the last financial

year end of the association.

31.4 Every such balance sheet shall be accompanied by proper and extensive
reports of the committee and the auditors, and there shall be attached to
the notice sent to members convening each annual general meeting
copies of such accounts, balance sheet and reports and of any other

documents required by law to accompany the same.

LEVIES PAYABLE BY MEMBERS

32.1 This constitution provides for three types of levies payable by members,
namely:

(@) basic levies for the purpose of meeting all the expenses which the
association has incurred, or which the trustees reasonably
anticipate the association will incur, including but not limited to
expenses relating to maintenance, repairs, cleaning, upkeep,
renewal, upgrading or improvement of services or common areas,
landscaping, provision of security and proper control, insurance,
statutory rates, taxes and charges, legal and consultants costs
and administrative expenses, the furtherance of the objectives of
the association generally, to provide reserves for future
expenditure and to comply with the association’s obligations in

terms hereof;

(b)  special levies to cover any expense or additional expense of the
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the association in furtherance of its main business; and

(c) stabilization levies based on the open market valuations of right
to erven which are alienated, for purposes of accumulating a
capital reserve fund which will only be used to meet the capital

expenditure requirements (including the necessary expenditure in
relation to the maintenance of capital infrastructure) and not
operating expenses of the association; provided that, at budget
time, the annual general meeting may by special resolution make
stipulations that a specified percentage of the basic levy increase
be subsidized from the stabilisation levy fund.

BASIC LEVIES

322 The developer shall fix an initial basic levy that shall be due and payable
by all members as from date that the association comes into existence
until such time as the committee has determined and allocated basic

levies as provided for below.

32.3 The committee shall, for purposes of determining pasic levies, not less
than 30 (thirty) days prior to the end of each financial year, prepare and
serve upon every member in accordance with clause 24.4, @ common
budget in reasonable detail of the association’s estimated income from
proposed basic levies, the projected expenditure in meeting the
association’s objects for the next financial year and any amounts
proposed t0O be held in reservé in respect of provisions for future
maintenance, repairs and capital expenditure. If the committee fails to
comply with the time period specified for serving such budget upon
members, the association may by special resolution condone the failure

of the committee to comply with such time period.

32.4 Allinputs received from members in respect of the budget before date of
the meeting at which the budget will serve, must pbe taken into
consideration by the committee before approving such budget (with or

without amendment).

32.56 The committee must apportion the budget to the members as basic

annual levies.
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until such time as the committee introduces a new b

The developer will not be required to pay any basic, speci
stabilization levies; provided that during the development period, the
developer will be responsible for the shortfall on the basic levy pbudget in
accordance with clause 43.1 (a) after all income has been taken into

account.

Liability for payment of basic levies 10 the association shall vest in the

individual member concerned.

Basic levies are payable monthly aithough @ member may elect to pay
the basic levy for a lonaer neriod in advance. Upon taking transfer of an
erf the new owner becomes liable for payment of the basic levies in
respect of the unpaid portion of basic levies for the financial year

‘concerned, excluding arrears.

The basic levies shall be payable by members in equal monthly
instalments in advance by bank debit order on or pefore the first day of

each and every month into the bank account of the association or by any

other means as determined by the committee from time to time.

SPECIAL LEVIES

ause 32.1(b) made and collectable

from a member disproportionally or individually, will be levied separately
for the account of the member concerned and will be a debt due and

payable to the association.

(a) Such special levies shall be apportioned between the members
concerned by the committee in an apportionment which the
trustees may regard as reasonable, regard being had of the direct
benefits which the member(s) may derive from the usé of the erf,

unit, facility or service of the expense Of additional expenseé
contemplated in clause 32.1(b) for which the special levies are
imposed and shall be due and payable on the date fixed by the

commiitee.
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members or call upon them to make special contrit
by such instalments and at such times as the committee
in respect of any expenses of projected expenses reasonab
or to be incurred by the association in the furtherance of its R

business, not covered by basic levies.

32.12 Special levies made in terms of clauses 32.10 and 32.1(b) shall become

due and payable on the date that the committee resolves to impose the

special levy and shall be payable by members in one sum or such
instalments as the trustees may deem fit.

INCON:C TAX

331 Aprimary object of the association is to manage the collective interest
common to all its members, which includes expenditure applicable to
the common areas, security measures and development control and

the collection of levies for which such members are liable.

33.2 The income and property of the association whence-so-ever derived
from shall, be applied solely towards the promotion of its main objects
and, subject to clause 15, no portion thereof shall be paid or transferred

directly or indirectly, by way of dividend, bonus of otherwise howsoever,

to a member or trustee.

33.3 The association may not knowingly be a party to or knowingly permit

itself to be used as part of any transaction, operation oOr scheme of
which the sole purpose is the reduction, postponement or avoidance of
liability for any tax duty or levy which, but for such transaction,
operation or scheme, would have been or would have become payable
by any person under legislation administered by the Commissioner for

the South African Revenue Services.

ubmit annual returns of income tax together with

33.4 The association shall s
artment(s) of the South African

financial statements to the relevant dep
Revenue Services.

335 The association is, subject to clause 33.2,not permitted to distribute its

funds to any person otherthanto a similar association of persons and
embers or trustees. The

may not make loans Of advances to m
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33.7 The committee must cause all funds of the association not ilnediately
required for monthly disbursements and available for investment to be
deposited to the credit of an account with a registered financial
institution in the name of the association and, subject to any directive
given or restriction imposed at a general meeting of the association,
such monies shall only be withdrawn for the purpose of payment of the
expenses of the association or re-investment. Interest on moneys
invested shall be used by the association for any lawful purpose in the

interest of the association.

PART 7: DEVELOPMENT MANAGEMENT

34.

RESTRICTIONS ON DEVELOPMENT
34.1 No owner of an erf within the management area may:

(@) build on his erf, effect any improvement to existing buildings
or erect any structure thereon without having obtained the
prior written approval of the committee;

(b) develop, construct, alter and/ or renovate buildings or
structures other than strictly in accordance with the

architectural guidelines; or

(c) consolidate, subdivide or rezone an erf without the prior
written approval of the committee.

34.2 All buildings and structures shall be built in a good, proper and
workmanlike manner and all erven and improvements thereon shall be
kept and maintained in a neat and tidy condition to the satisfaction of the

managing agent.

34.3 Each owner of an erf or unit within the management area shall be bound
by and comply with the conditions for services servitudes which the

municipality may impose when approving of the development.
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(@) frame, implement and enforce arc lfé‘émmtgﬁaﬁéwd rules dat ?
on members in order to harmonise the archltect stylas an ¢
design criteria of and the materials and colours to ed

improvements erected within the management area ne¢ludling ny
refurbishment, alterations or additions thereto;

(b)  perform such acts as are necessary to accomplish the purposes
expressed or implied herein which acts shall include, inter alia, the
preparation or amendment of architectural guidelines which will
form part of the rules, the examination and endorsement of the
relevant building plans as necessary for any construction,
renovation and/ or alterations within the management area;

(c)  appoint such advisors and a review committee as are necessary
to serutinise and consider the building plans referred to herein;

and

(d) charge a reasonable scrutiny fee which will have to be paid by
every member lodging a plan for approval.

352 The amount of the scrutiny fee charged in terms of clause 35.1(d) must
be commensurate with the extent of the construction to be undertaken

in accordance with the plans.

35.3 The initial architectural guidelines have been prepared by the developer
and are attached to this constitution as Appendix ‘A2,

SUBMISSION OF BUILDING PLANS

36.1 A member who intends to undertake work as described in clause 34.1
shall apply to the committee for the necessary approval and
simultaneously submit detailed plans of the proposed works to the
committee or any person nominated by the committee (who may be an
architect, registered with the South African Council for the Architectural
Profession or the South African Institute of Architects).

36.2 |f the committee or its nominees is satisfied that:

(a) the proposed works is appropriate and in conformity with the
architectural guidelines and general appearance of the other
existing and approved structures erected or to be erected within

the management area;
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recommended tariff of the Institute of SouthAfigaR:

work of a similar nature); and i
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(c) the member has paid to the committee-ai’gﬁﬂéé?s y it as

required in terms hereof,

it shall grant the required written approval of the building plans
concerned.

The sub-paragraphs above shall not be interpreted as detracting from
the sole and final responsibility of the municipality to approve or refuse

approval of the building plans concerned.

BUILDERS RULES AND DEPOSITS

374

37.2

37.3

37.4

37.5

Builders shall comply with Johannesdal Village Contractors Rules,
initially prepared by the developer, which rules may pe amended or
amplified by the developer and/or the committee from time to time.
Members will ensuré that the said Contractors Rules will be incorporated
in all building contracts concluded with any puilding contractor

A builder’s deposit equal to 2.5% (two comma five percent) of the cost of
the proposed building as estimated by the committee shall be payable
as a “builders’ deposit”, before a member other than the developer may
commence with any pbuilding work within the management area.

The committee shall hold such puilder’s deposit in trust, until the member
has completed the approved building works or improvements to the
committee’s satisfaction and shall invest such deposit in an interest
bearing bank account pending completion of such works.

Such deposit shall bear interest from time to time at a rate to be
determined by the committee. The deposit (and interest) may be retained
by the committee as “roukoop” oras a genuine pre—estimate of liquidated
damages in the event that the owner or builder breaches any of the
provisions of the constitution or rules and may be applied by the
managing agent to ensure compliance by the owner and his contractor
of their obligations in terms of the constitution and the rules.

The committee shall be entitled to charge a reasonable fee as may be
approved by it from time to time, for the removal of building rubble and
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for supervision of building operations being undertaken within the
management area.

37.6 Upon completion of the building works concerned, the committee shall,
after deduction of all such costs, charges, fees and other amounts that
the association may claim or recover in terms of this constitution, release
the building deposit to the member concerned if satisfied that:

(a) nodamage has been effected by the member or his contractor to
the common areas or any of the landscaped areas within the

management area; and

(b) that the building works have been donstruclet eARRIrIaR TS Mt
! . ! - ¥ AL
duly approved plans. | THE CWNERS ASSOCIATION CONSTITUTION IS HERESY |
! APPROVED IN TERMS OF SECTION 60 OF THE |
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38. ENFORCEMENT &\3 il

38.1 Each owner is vicariously liable for acts or omissions on the part of his
family members, tenants, occupants, invitees, visitors, agents,
employees, contractors or the like within the management area, whether
or not such conduct was prohibited by any understanding, undertaking
or contract between the owner and such person; provided that nothing
herein contained shall prejudice the right of the compliance agent to take
or cause to be taken such steps as provided for below against the person
actually committing the breach, as the compliance agent may in its sole

discretion deem fit.

38.2 Any person within the management area who:

(a) contravenes or fails to comply with any provision of this
constitution, the architectural guidelines or the rules or any written
warning, notice or directive made, given, imposed or issued in

terms hereof;

(b) threatens, resists, hinders or obstructs, or uses foul, abusive or
insulting language towards or at the compliance agent, a trustee
or an employee or contractor of the association in the exercise of
his powers or performance of his duties or functions;

shall be guilty of a punishable offence; and any person who continues to
commit an offence after notice has been served on him to cease
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reasonable manner as it shall decide from time to time, t
appropriate steps to remedy such breach.

38.4 This constitution provides for different types of action that the compliance
agent may in his sole discretion take in the event of an offender
committing an offence, having regard to the seriousness of the offence

and the prevailing circumstances at the time of committing the offence.
The compliance agent may, if he is of the opinion that the conduct of the
owner or any other person for whose acts of omissions he is vicariously

liable constitutes an offence:
(a) issuea written notice and warning to an offender calling upon the

latter to rshiain from specified action or ensuring that those for
whose actions he is held vicariously liable, forthwith discontinue
such conduct, failing which a fine may be imposed on him; and/or

(b) issuea written directive to the offender, calling upon the offender
to take specified remedial action; and/or

(c) impose a penailty and/or implement procedures to impose
penalties in terms of this constitution (e.9. require the offender to
appear before the committee); and/or

(d) give effect to the terms of such written notices and directives at
the offender’s cost; and/or

(e) institute legal proceedings against the offender and/or any other
person which the compliance agent believes may be held
answerable by a court of law for such person’s conduct within the

management area; and/or

4] recover all costs reasonably incurred in the above regard from the
owner and/or such other persons contemplated above and

recover damages, and/or
(g) refuse a contractor and/or other offenders access to the
management area.

38.5 Any written warning, notice or directive issued or given in terms of clause
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(c) stip

ulate the steps which must be taken to remedy the situation,

when such steps should commence and a reasonable period (not
exceeding one month) for it to be completed.

The committee shall annually determine as a guideline the amount of the
initial and subsequent penalties to be imposed in respect of various
offences (including continuous offences, in respect of which a stipulated

fine for each
provided that
circumstances

day on which such offence continues, shall be payable);
the compliance agent may, if in his opinion special
wvarrant it, impose a penalty for a lower or higher figure.

If the compliance agent by written notice requires the offender (and in
the event that the offender is not an owner, the owner concerned) to

appear before the committee:

(a) the notice requiring the offender's appearance before the

committee must be delivered or transmitted to the owner

concerned atleast7 (seven)days before the meeting is to be held,

must inform him that a meeting will be held at a date, time and

venue specified in such notice and for the purpose of conducting

a hearing into an alleged offence (the particulars of which must be
specified); and inviting him to attend such meeting;

(b) the committee may conduct a hearing into the matter, must give
the offender (if he is in attendance) a reasonable opportunity to
present his case, orally or by way of submission in writing, but
except insofar as he may be permitted by the chairperson, he may

not participate in the affairs and/or voting at the meeting;

(c) the committee may make findings of fact as to whether or not an
offence has been committed, decide inter alia whether the
offender should be penalised for the offence and, if so, whether
special circumstances warrant a deviation from the guideline

referred to in clause 38.6.

38.8 In the event that a penalty is imposed on an owner in respect of building
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38.9 |If the owner concerned fails to fully comply Wi
stipulated in @ directive as contemplated above, then and
the compliance agent shall be entitied, without prejudice to &
rights or remedies which the association may have in law or in terms of
this constitution to take such action as may reasonably be required to
remedy such breach, in which event it shall be deemed that the owner
concerned has consented to the association’s appointed contractor to
enter upon that owner's property and to undertake the necessary work
and the such owner shall be liable to the association for all costs soO
incurred, which costs shall be due and payable upon demand.

38.10 if any building or structure is erected in contravention of the constitution
or the architectural guidelines, the association shall be entitled to
demolish Sudit building or structure and claim all costs associated
therewith from the owner of the erf on which the building or structure was
erected. Such owner shall be liable for all costs and other expenses that

the association may incur in this regard (including but not limited to legal

costs incurred to obtain an appropriate court order and the cost of

demolition).

38.11 In the event that any landscaped areas have peen damaged due to an
owner's building activities, the owner concerned shall, within 14
(fourteen) days of having been requested to do sO in writing by the
managing agent, have the damage repaired to the satisfaction of the
managing agent, failing which the managing agent shall be entitled to
appoint an independent contractor to repair the damage and the amount
paid to the committee as a building deposit shall then be utilised to defray
the expenses of the independent contractor. Should the damage caused
by the owner of his contractor be such that the deposit is not sufficient to
cover the costs of the repairs thereof, the claim of the committee against
the owner shall not be limited to the amount of the said deposit.

38.12 The committee of, if authorised thereto by the committee, the managing

agent may institute legal proceedings in a court of competent jurisdiction
against an offender for performance of his obligations in terms of this
constitution or to obtain compliance with any rules and guidelines made
hereunder, Or against an owner and/or member who fails to pay on due

date any amount due by him in terms of this constitution or any rules
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(b)  Aletter signed by the chairperson of the commi%
authority of the managing agent to institute legal procee

be sufficient proof of such authority to institute
proceedings concerned.

(c) Should the managing agent institute any legal proceedings
against any owner pursuant to a breach by the latter of this
constitution or any rules made hereunder or for failure to pay
levies or any other amounts due in terms hereof, then without
prejudice to any other rights which the association may have, the
managing agent shall be entitled on behalf of the association to
recover from such owner all legal costs (i.e. on an attorney-client
scale), collection commission, expenses and other charges
(administrative or otherwise) incurred by the association relating
to the recovery of arrear levies or any other arrear amounts due
to it, or in enforcing compliance with this constitution or the rules,
with interest at the standard rate of interest.

Each owner and member is deemed, by virtue of his ownership and/or
membership, to have consented to the jurisdiction of the Magistrate’s
Court in the event of any dispute or matter arising out of or relating to
any aspect of such ownership or membership or any offence which he
has committed or for which he is vicariously liable, notwithstanding the
fact that the amount in dispute may exceed the jurisdiction of such Court.
Such consent shall not derogate from the right of any person to approach
the appropriate Division of the High Court of South Africa, for the

necessary relief.

In the event that anyone employed by an owner repeatedly fails to
comply with a written directive issued by the managing agent requiring
compliance with the constitution or the rules, the managing agent shall
be entitled to refuse the person concerned access to the management
area and may take such other steps as may be authorised in terms

hereof or in terms of the rules.

No extension of time or indulgence which the association may grant
anyone shall be deemed in any way to affect, prejudice or derogate from
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For the purposes of this constitution, the te di be-interpreted
in its widest sense and shall include any dispute ifference in
connection with or in respect of the existence of the as iatign ot the
constitution, the carrying into effect of this constitution, the interp
or application of the provisions of this constitution, the respective rights
and obligations of the developer and members in terms of and arising
out of this constitution, including also (but not limited in any manner
whatsoever) the right to claim payment of any amounts payable in
accordance with the provisions of this constitution, the determination of
any amounts payable, and to claim payment of recoveries.

On a dispute arising, the party wishing to have the dispute determined
must notify the other party thereof in writing. Unless the dispute is
resolved amongst the parties to that dispute within 14 (fourteen) days of
such notice, either of the parties may refer the dispute for determination
in accordance with the further provisions of this clause.

Subject to the provisions of clause 39.2 any dispute, question or
difference arising at any time between an owner or member (on the one
side) and the trustees (on the other side) out of or in regard to:

(a)  any matters arising out of this constitution or a breach thereof;

(b) the rights and duties of any of the parties mentioned in this
constitution;

(c)  the manner in which the trustees calculate or allocate the levy
amongst members;

(d)  the valuation procured by the committee for purposes of clause
32.13;

(e) the accuracy of any vote count at a meeting of the association;
f the interpretation of this constitution: or

(g) an alleged breach of the constitution or rules (save for non-
payment of levies or any other amount due by members in terms

of the constitution);

shall be submitted to and decided by arbitration on notice given by any
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any other amount due by an owner or member 10 Thg assou(ation
in terms of this constitution, the association and ¢ ittee shall
continue to enjoy common law rights and shall not be precluded
from instituting proceedings in any court of competent jurisdittion;

« notwithstanding anything to the contrary hereinbefore contained,
the committee shall be entitled to institute legal proceedings on
behalf of the association by way of application, action or otherwise
in any Court having jurisdiction for the purposes of restraining or
interdicting breaches of the provisions of this constitution, the
rules or architectural guidelines, or for an order of an urgent

nature;

« that disputes relating to fines and penalties imposed shall not be
subject to arbitration.

Arbitration shall be held under, the Restricted Representation Arbitration
Rules as contained in the Association of Arbitrators Rules for the
Conduct of Arbitrators 2021 Edition, in the Stellenbosch area informally
and otherwise in accordance with the Arbitration Act No 42 of 1965 it
being intended that if possible it shall be held and concluded within 30

(thirty) days after it has been demanded.

Save as otherwise specifically provided herein, the Arbitrator shall be, if
the question in dispute is:

(a)  primarily an accounting matter — an independent accountant;

(b)  primarily a legal matter — a practising counsel or attorney of not
less than 10 (ten) years standing;

(c)  any other matter — an independent and suitably qualified person
appointed by the Auditors;

as may be agreed upon between the parties to the dispute.

If agreement cannot be reached on whether the question in dispute falls
under sub-clauses 39.5 (a), (b) or (c) or upon a particular arbitrator in
terms of clause 39.5, within 3 (three) days after the arbitration has been
demanded, then the Chairperson of the Association of Arbitrators shall
appoint the arbitrator in terms of this clause within 7 (seven) business
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39.7 The arbitrator shall make his award
completion of the arbitration and shall in giving his aw
to the principles laid down in terms of this constitution.

, hav

39.8 The arbitrator may determine that the cost of the arbitration may be-paid
either by one or other of the disputing parties or by the association as he
in his sole discretion may deem fit.

39.9 The decision of the arbitrator shall be final and binding and may be made
an Order of the Western Cape High Court upon the application of any

party to the arbitration.
PART 9: DEVELOPER'S POWERS, DUTIES AND EXEMPTIONS

40. ENTRENCHED PROVISIONS

40.1 The development requires a substantial financial investment on the part
of the developer and the developer shall during the development period
be exposed to all the risks involved in ventures of this nature. The
developer therefore has a continuing and permanent interest in ensuring
that certain provisions are entrenched for purposes of ensuring the
success of the development. Accordingly, notwithstanding anything to
the contrary herein contained, none of the following provisions may be
deleted, amended or varied in any way during the development period
without the prior written consent of the developer:

(a) No member shall be entitled to object to the subdivision and/or
development of any part of the development during the
development period; provided that such subdivision and/ or
development proposal is not inconsistent with the development
plan approved by the municipality for the development.

(b) No erf shall be subdivided or rezoned, and no erven shall be
consolidated, during the development period without the prior
written consent of the developer and, after termination of the
development period, without the prior written consent of the

association.

(c)  No levies may be imposed during the development period without
the prior written approval of the developer.
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41.1 The developer shall, during the development period, be empowered to
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41.4
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perform and have all the powers, functions and duties of the association
and committee in terms of this constitution.

The developer is hereby authorised to open a banking account with a
registered financial institution of the developer’s choice in the name of
the association.

The developer is empowered to make rules as contemplated in clause
14.4, which rules shall remain in place until repealed, replaced or
amended by the association or committee in terms hereof.

The association shall within the time period stipulated in the conditions
of approval and at the date, venue and time determined by the developer
hold its first annual general meeting, provided that such date of first
annual general meeting shall not be later than 60 (sixty) days from the

end of the development period.

The developer shall for the duration of the development period enjoy
unrestricted rights with regard to the marketing of the development and,
in particular, the right to erect signage within the management area and
to perform all activities normally associated with development and

building operations in a reasonable manner.

The developer shall, where applicable and free of consideration, transfer
ownership of the common areas to the association. Upon registration of
such transfer the risk in and of the common areas shall pass to the
association and the association shall become responsible for the
maintenance and upkeep thereof and for any improvements thereon as
well as for the rates and taxes and all charges attaching thereto.

The developer may appoint the association’s first managing agent for a
period of 5 (five) years, subject to incorporating conditions in the contract
of employment as contemplated in clause 10.4 and provided that the 1
(one) year restriction shall not apply in respect of an appointment made
by the developer. The developer shall notify the managing agent in
writing of the appointment made in terms hereof.
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duties of the committee and association
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decision as to the levies payable and the s',l satian) thereof to members
shall be final and binding on all the memby unl the calculation 0 2'L<
UARE |

allocation thereof can be shown to be ma ect.
41.10 During the development period: %
. until the association come into existence as per 5.3, the

developer may amend this constitution and the rules as he deems
fit in the best interest of the estate;

the developer may register servitudes within the management
area in favour of any statutory authority, the developer and/or the
association, whether across common areas or erf held under full
title, in order to comply with conditions of approval or where
required for purposes of the development;

. all levies and expenditure of the association will be set by the
developer,
. the developer will make all new rules or amend existing rules.

TRANSITION FROM DEVELOPER TO ASSOCIATION

The responsibility for the day-to-day management of the association’s affairs
shall, subject to such restrictions as may be contained in this constitution,
automatically be transferred from the developer to the association on date that
the first trustees are elected to serve on the committee; provided that if the
facilities on the common areas transferred are incomplete at the date of
transfer, the developer shall retain responsibility for the completion thereof,
which it shall undertake as soon as practically possible.

EXEMPTIONS

43.1 Notwithstanding anything to the contrary herein contained the developer
shall not:

(a) be liable to contribute towards or pay any basic or special levies
payable by members in terms of this constitution in respect of
unsold erven; provided however that during the development
period the developer shall pay the shortfall between the income
derived from levies paid by other owners in terms of this
constitution and all income from other sources; and the actual
expenditure of the association in accordance with the
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(b)  be required to submit building plangdforzscnutiny, obtain building
plan approval or approval to commenge ith any form of building

work within the management area a§,glfi

of this constitution; provided, however, tha shall be
obliged to ensure that the plans of all buil within the
management area proposed by the developer comply with the

architectural guidelines;

2

elo

(c) be required to pay any scrutiny fee or builder's deposit as
contemplated in clauses 35.1(d) and 37.

43.2 Notwithstanding anything to the contrary herein contained, the developer
shall until the first trustees have been appointed to the committee be

empowered to:

(a) sell, let, alienate, transfer or dispose of and to subdivide,
mortgage or otherwise encumber the common areas;

(b) amend the approved township layout of the development; and

(c) amend the rules and architectural guidelines.

(d) until the association come into existence as per 5.3, the
developer may amend this constitution and the rules as he deems

fit in the best interest of the estate;

43.3 In the event of a conflict between the provisions contained in Part 9 of
this constitution and any other provisions therein contained, the

provisions of this Part @ shall prevail.

PART 10: WINDING-UP

44,

45.

LIMITATION ON DISTRIBUTION OF PROFITS

Notwithstanding anything to the contrary contained in this constitution, the
association shall not be permitted to distribute any of its profits or gains to any
person and shall utilise its funds solely for the advancement of the objects for

which it has been established.

DISSOLUTION

Subject to Section 30 of the By Law, on dissolution of the association the
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of the Income Tax Act, 1962.

PART 11: APPENDICES

A1 Locality Plan of the Development an
A2 Architectural Guidelines
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A1 Locality Plan of the Development and Management Area
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A2 Architectural Guidelines




JOHANNESDAL

— VILLAGE —

JOHANNESDAL VILLAGE - ARCHITECTURAL GUIDELINES:

2025-07-24 REVISION-09

1. CONCEPT AND CONTEXT:

e DESICM APPROACH

-~y

nt and the integration of buildings therein were major
lanning of the estate. The building volumes, materials,
id environment that blends seamlessly

The natural environme

considerations in the p
textures and colour should create 3 bui

into the natural environment.

2. SITE:

o TOPOGRAPHY

The site is situated on the eastern slopes of the simonsberg, with a fall from
the west to the east. The fall gets steeper towards the south-eastern

boundary.

A small non-perennial stream cuts through the southern portion.

e ORIENTATION

Each stand will present its own unique site opportunities due to its location

within the estate. Although the ideal orientation, fractionally east of north,
can be achieved, the views from each site will be the main consideration.

pPassive sun control devices such as deep eaves projections, deep door and
window reveals and pergolas with timber slats or dec

iduous climbing
vegetation are encouraged.
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VIEWS

The topography and layout of the estate are such that most erven will have
views, either across the historic Dwars River valley, or of the Simonsberg.

The massing and scale of the buildings are to be such as to create view
corridors.

ZONING

Erven 1-30 are zoned Single Residential.
Erf 34 is zoned as Private Open Space.
Erven 31-33, 35 and 36 are zoned for Roads.

RIGHTS
BUILDING LINES
AREA OF LAND | STREET COMMON COVERAGE HEIGHT
BOUNDARY BOUNDARY
0-250m? 2m im 70% 2 storeys
251-500m? 3m im Greater of 2 storeys
175m? or 60%
501-1500m? |4m 2.5m Greater of 2 storeys
300m? or 50%
Greater than | 4m 2.5m Greater of 2 storeys
1500m? 750m? or 40%

All garages facing the street to have a5m setback from the street boundary.

COVERAGE

Maximum coverage on all erven will be as per above Rights Table, inclusive of
all covered areas i.e. garaging, covered entrances, covered terraces and

balconies.
FLOOR AREA RATIO

The FAR for all Single Residential erven will be 0.8.

SECOND DWELLINGS

No second dwellings except on Erven 1 and 13 will be allowed.

BUILDING HEIGHTS

All buildings are limited to two storeys of living space. The vertical dimension

of a storey is limited to a maximum of 3200mm.



3. ARCHITECTURAL ELEMENTS:

BUILDING FORMS

Buildings should consist of simple, rectilinear forms with, low mono or double
pitched metal roofs, curved or flat concrete roofs. Flat concrete roofs should

be landscaped, except where connecting secondary elements such as

walkways, terraces and entrances. The emphasis in the architecture should be
on horizontality, acknowledging the landscape.

TYPOLOGY

TYPE

Type A:

Type B:

Type C:

BUILDING TYPOLOGY

Garage cut into slope.

Double storey houses with setback
from garage front.

Facade to be broken with pergola,
sunscreens, chimneys and other
architectural elements.

Building to be positioned at top of
site.

Garage in front and below.

Facade to be broken with pergola,
sunscreens, chimneys and other
architectural elements.

Building cut into slope.

Single storey from street level.
Buildings to have flat or mono-pitch
roofs.

Facade to be broken with pergola,
sunscreens, chimneys and other
architectural elements.




Type D: e Garage on higher part of property
with double storey house on lower

level.
e Building positioned at top end of

site.

BUILDING MATERIALS

Natural materials and earth colours are the predominant palette for the
estate. Other materials like off-shutter concrete, stone, timber and face-brick

are allowed. No artificial stone will be permitted.
Permissible construction materials and finishes:

Walls: Natural stone.
Off-shutter concrete.
Textured or smooth plaster and paint.
Specialised wall coatings.
Bag wash and paint.
Plaster and cementitious paint.

Face brick.
Painted or galvanized steel profiled sheeting.

Roofs: Painted galvanized steel profiled sheeting.
Landscaped concrete flat roof.
Timber or steel for pergolas.

Openings: Doors and windows to be powder coated or anodized aluminum,
painted or galvanized steel or from treated natural hardwood.

Structure: Galvanised steel are allowed.

BUILDING LEVELS

In keeping with the sensitive, integrated approach to the relationship between
the architecture and the natural environment, the intention is that all design
responds to the specific contours of the site, and for the houses to step down
with the fall of the land to maintain the lowest visual impact possible.
Retaining walls necessitated by excavations into the sites to be of off-shutter
concrete, stacked concrete retaining blocks or cladded with natural stone,
finished in an earthy colour and planted with evergreen climbing vegetation.

No excessive fill will be allowed.

ROOFS



Predominant plan forms to have simple low-pitched mono, double pitched or
curved metal roofs, 20 degrees or less. Flat roofs to be of concrete with
landscaping on top. Simple roof junctions are encouraged. Secondary roofs
(verandah’s, lean-to’s, connecting elements) are encouraged where

appropriate to break down vertical scale.

OPENINGS

The articulation of openings creates a contextual and climatic appropriate
architecture. Openings should be carefully considered in terms of their ability
to connect the architecture with the natural environment and articulate light

into the building.

Given the South African climatic conditions, deep recessed reveals are
encouraged to provide as much shading to the glazing as possible and
articulate the elevations of buildings in terms of light and shadow. Subtle
projections, deep overhangs, covered patios, verandahs or pergolas should be
used to moderate scale, create depth in elevations and protect glazed areas

from the sun.

Garage doors may be of single or double door configuration. Only treated
horizontal slatted hardwood doors will be permitted.

4. SECONDARY ARCHITECTURAL ELEMENTS:

OPENING TREATMENT

The use of timber or aluminum shutters is recommended as a mechanism to
screen the sun and create outdoor spaces. Shutters also provide privacy while

at the same time allowing some light and ventilation.

Shutters must be of the same material and finished to match the door and
window frames. Shutters should be external sliding, or cavity sliding into a
masonry wall. All shutters are to be louvred, fake shutters will not be

permitted.

PERGOLA’S AND VERANDAH’S

The use of these elements is encouraged, as they break down the scale of the
building.

Timber and/or galvanized or painted steel pergolas are allowed.

BALUSTRADES

Timber, steel, stainless steel and glazed balustrades are allowed.



PARAPETS

All concrete flat roofs to have concrete/masonry parapets finished with a
prefabricated concrete coping.

EAVES

Deep eaves are encouraged to screen glazing, create depth and shadow to

articulate elevations.

ROOF LIGHTS

Roof lights to be in clear glazing. Tinted or reflective roof lights are
prohibited.

SOLAR PANELS

Solar panels are encouraged. The solar panel installation to form an integral
part of the design of the building.

SOIL AND WASTE PIPES

All soil and waste pipes to be concealed in ducts, their location integrated into
the design of the house. No fibre cement boards may be used to conceal pipes.

RAINWATER GUTTERS AND DOWNPIPES

Rainwater harvesting is encouraged. Gutters and downpipes should be
unobtrusive and integrated into the design of the house.

BOUNDARY, SCREEN AND RETAINING WALL TREATMENT

Boundary walls could be of plastered and painted brick, concrete blockwork,
steel or timber, or a combination thereof.

BOUNDARY STREET: 1200mm high from natural ground level.

BOUNDARY COMMON: 1200mm high for the first 3000mm from street
boundary, thereafter 1800mm high from

natural ground level.

Masonry or stone walls to be capped by a precast concrete coping.

Softer, semi-permeable screening treatment such as a simple painted galvanized
steel palisade, mesh, hardwood slatting or laths are encouraged.

o



No wyipracrete’or any other precast type walls will be permitted. No picket
fencing, spikes on top of walls, artificial stone or sculptures of any description

will be allowed.

TIMBER DECKS

The use of timber decks is encouraged as they appear to sit lighter in the
landscape, providing 2 much softer transition between. the built and natural

environments.

. SITE CONSIDERATIONS:

LAUNDRY, REFUSE AND GAS ENCLOSURES

All areas for laundry, refuse and gas storagé must be completely concealed

from view, enclosed by solid screen—{éiis constructed in a material, colour and

design appropriate to the design of the home.

DRIVEWAYS ANE PAYING

All driveways and paving 1o be designed, surfaced and finished to fitin with
the estate colour and finishing palette of earthy materials.

SWIMMING POOLS

All swimming pools to have a setback of 1000mm from any poundary. Safety
precautions around swimming pools and water features should comply with

the National Building Regulations.

STORMWATER

Each property pwner to take responsibility for all stormwater entering or
originating in his property.

TELEVISION AERIALS AND SATELLITE DISHES

| be permitted. All

No external antennas or satellite dishes of any nature wil
signal distribution will be catered for over a fibre network.

AlR-CONDITlONlNG UNITS
All air-conditioning units must be concealed from view from the street, green
open spaces and adjoining properties.

BOATS, TRAILERS AND CARAVANS



n any public spaces or public roads. Stored on

None of the above may be kept ©
t be concealed from the road, open spaces

private property these items mus
and adjacent properties.

SIGNAGE AND LIGHTING

The position and design of all external light fittings to be considered in terms
of effectiveness. No coloured lights will be permitted. Light fittings used must

be of the cut-off type which push light down and avoid glare.

House number signage to be uniform.

No post boxes will be allowed, boxes will be provided at gate house.

SECURITY P
ate is that it is managed at the estate

The principle behind security in this est
out having to secure

perimeter to give residents complete peace of mind with
their stand boundary or home with unsightly security devices.

ne of the initial design considerations in the

Burglar proofing should be o
e design, colour and

design of the home and consideration is given to th
position thereof.

All burglar proofing to be internal and as visually unobtrusive as possible.

TEMPORARY STRUCTURES

including Zozo huts, Wendy houses, garden sheds,

No temporary structures
1l be permitted.

vegetable enclosures or similar structures wi



