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Application Number: LU/15018 (TP146/2022)

Our File Reference Number: Farm 127/40 Stellenbosch Division
Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 - 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.qov.za

pe - (D

Dear Mr Lombaard

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW: APPLICATION FOR CONSENT USE ON FARM NO. 127/40,

STELLENBOSCH DIVISION

1. This Municipality’s decision letter dated 7 August 2024, refers.

2. The Appeal Authority resolved on 29 April 2025 that The Appeal submitted against the
decision of the Authorised Decision-maker dated 19" of July 2024, in respect of the
subject application BE DISMISSED, and that the subject decision BE CONFIRMED in
terms of Section 81(7)(b) of the Stellenbosch Municipal Land Use Planning By-law as

follows:

3. That the application in terms of Section 15(2){o) of the Stellenbosch Municipal Land
Use Planning By-law (2023) for a consent use to establish a tourist accommodation
establishment in the existing main dwelling and outbuildings with a maximum number
of ten (10} tourist accommodation bedrooms and one (1) manager's room, on Farm

No. 127/40, Stellenbosch Division.

BE APPROVED in terms of Section 60 of the said By-law and subject to conditions of
approval.



4. The approval is subject to the following conditions imposed in terms of Section é6 of

the said By-law:

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The approval applies only to the consent use application and shall not be
construed as authority to depart from any other legal prescriptions or

requirements from Council and external authorities.

The development must be undertaken generally in accordance with the building
plan as referenced; Drawing No A01-01, B02-01, BO2-02, E02-01, dated 2021/03/19
and drawn by Erik Grobler Argitek (EDMS) BPK, attached as APPENDIX 2.

Parking for the approved facility at all imes be provided on site, at the required

ratio as per the Zoning Scheme By-iaw.

The conditions listed from the Western Cape Government: Infrastructure (Chief
Directorate: Roads Planning) in their letter dated 24 June 2024, attached as

APPENDIX 6, be adhered to.

The owner of Farm No. 127/40, Stellenbosch must obtain the power of attorney
from the owner of Farm No 1312/6, Stellenbosch Division to register a right of way
servitude over Farm No. 1312/6, Stellenbosch Division in favour of Farm No 127/34
and Farm No 127/2, Stellenbosch Division to link-up with the existing right of way
servitude in favour of Farm No. 127/40, Stellenbosch Division over Farm No 127/34.

That the proposed Access Design Plan, Project: De Zeven Guest Lodge Access,
Drawing Number 3912/CL/01 dated 2022/11/15 and drawn by Innovative
Transport Solutions attached as APPENDIX é be implemented and satisfactorily
completed within six (é) months from the date of final notification of this decision,
and written confirmation of compliance as endorsed by the Provincial Roads
Authority be submitied to the Stellenbosch Municipality prior to the submission of

any revised building plans for the change in use rights.

No directional signage be erected without the prior approval of the Provincial

Roads Engineer and the Municipality, where applicable.
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4.8

49

4.10

Building plans for the change in use rights be submitted within two (2) months
after compliance to Condition 2.6 and which building plan(s} must be approved
and the associated occupancy cerlificates be issued prior to the vesting of the

use right for the tourist accommodation establishment.

The conditions listed from the Municipal Directorate: Infrastructure Services (Civil
Engineering Services) in their memorandum dated 24 July 2023, attached as

APPENDIX 8, be adhered to.

Development charges are payable in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the approval of any
building plans or as may be agreed on in writing with the Municipal Director

Infrastructure Services.

5.  The reasons for the above decision are as follows:

5.1

52

53

5.4

The Western Cape Government Department of Infrastructure as Road Authority
has confirmed that the proposed new access point is located within the

proclaimed road reserve.

The appellant did not provide any compelling arguments or new information
that warants an alternative decision on the matter. On balance of ali
considerations the decision is considered to be reasonable, and the conditions
imposed effective to mitigate against the impact on adjoining and surounding

property owners.

The aesthetic appearance of the site and surrounding environment will not be
altered and the proposal will not have a negative visualimpact from the nearby
scenic routes or surrounding properties, considering that the existing dwelling

and ancillary outbuildings will be used.

The existing services is regarded as sufficient by all relevant authorities, to

accommodate the proposed land use.
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5.5

5.6

5.7

5.8

The proposal is in line with the surrounding land uses and the rural character of

the area.

Sustainable agriculture is not compromised by the proposal as only an existing
dwelling will be used for tourist accommodation and the remaining land is still

set aside for agricultural purposes.

The proposed agri-tourism activities are in line with the municipal vision and

objectives as set out in terms of the relevant municipal and provincial policy

provisions.

The proposal will coniribute to the expansion and diversification of the

economic and tourism base of the property and the region.

6. Matters to be noted:

6.1

The authorised official of the Municipality will, after following due process
exercise his/her discretion in terms of Section 90(c) of the Stellenbosch Municipal
By-law on Land Use Planning to withdraw the subject approval granted and
revert the use of the tourist accommodation establishment to its original

approved use should the following be the case; -

6.1.1 The subject approval remains in breach of complying with any of the
conditions of approval required for the vesting of the subject approval,
and/ or

é.1.2 The operational use of the fourist accommodation establishment be in
breach of any of the conditions of approval, and/ or

6.1.3 The ftraffic levels with ineffective control over the access point of Minor
Road 5227 become a potential traffic nuisance or safety hazard, and/ or

6.1.4 The tourist accommodation establishment be used for any unauthorised

uses not permitied in terms of this approval.
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6.2

6.3

6.4

6.5

6.6

The approval granted shall not exempt the applicant from complying with any
other legal prescriptions or requirements that might have a bearing on the

proposed use.

All electrical requirements must be directed to Eskom, considering that the

property is outside the Stellenbosch area of supply.

All business and liquor licenses be obtained from the relevant authorities.

The conditions listed from the Cape Winelands District Municipality Health
Section in their letter dated 26 May 2023, attached as APPENDIX 7, be noted.

The operation hours as specified in the respective liquor licences and relevant
municipal liquor trading hours By-laws will be applicable for the respective use.

7. Accordingly, the decision detailed in this letter may be implemented, subject to

compliance with the conditions of approval.

8. The appeal process has now been concluded.

Yours faithfully

\\___,/\ 0\5\20259

FOR DIRECTOR: PLANNING A CONO. EVELOPMENT DAT

ERF 127/40 STELLENBOSCH ~ LU/15018 Page 50of 5

T: 42721 808 8111 & F: +27 21 886 6899
Plein Street, Stellenbosch, 7600 ® PO Box 17, Stellenbosch, 7599
www.stellenbosch.gov.za



Appendix 2
Site and building plans
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Appendix é
Comments from Western Cape
Government: Infrastructure (Drt

Roads Planning)



Ref:

TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144-3)

The Director: Planning and Development
Stellenbosch Municipality

PO Box 17

STELLENBOSCH

7600

Attention: Mr Stiaan Carstens
PORTION 40 OF FARM 127, STELLENBOSCH: MINOR ROAD 5227: APPLICATION FOR CONSENT

USE
1.
1.L

1.2.

1.3.

1.4,
1.5.
1.6.

1.7.
1.8.
1.9.

1.10.

The following refer:
Your email dated 11 June 2024 requesting an updated comment;

The undated and unsigned MS Word document received from Mr Derek Brugman
under the name of Solstice Trading CC on 17 November 2023 {this document/letter

was seen as an unofficial letter and treated as such);

Our letter TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144) to Solstice Trading CC dated
20 October 2023 requesting the removal of vegetation in the road reserve of Minor

Road 5227 (OP5227);
Your email dated 20 September 2023;

Our email dated 20 September 2023;

The site visit attended by this Branch and Innovative Transport Solutions {ITS) on 5
September 2023;

The email from ITS to Mr Uys Meyer dated 10 August 2023;

The site visit held by ITS on 4 August 2023;

Email from ITS dated 7 July 2023 containing the minutes of the meeting held on 29
June 2023;

The meeting held by TS on 2% June 2023;

The email from Virdus Works dated 25 May 2023 containing the public nofice
regarding this land development application;



1.12.

1.13.

1.14.

7.1

TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144-3)

Our leter TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144) dated 8 May 2023 approving
on alternative access layout;

The Access Design Drawing (Drawing Number: 3912 / CL / 01) prepared by ITS dated
14 November 2022;

Our letter 16/9/6/1-25/217 (Job 25144) dated 13 August 2018 approving dan access
proposail;

Ourletter 16/9/6/1-25/217 {Job 25144} dated 10 November 2017 offering a conditional
no objection; and

The Access Report {ITS 3912) prepared by ITS dated October 2017 proposing four
access locations.

OP5227 (Zevenrivieren Road) is directly affected by this application at £km0.43 where
the current access to Portion 2 of Farm 127, the Portion 34 of Farm 127 and Portion 40
of Farm 127 {via a servitude right of way (SG Diagram No. 5526/2000) over the Portion

34 of Farm 127) is located.

The application for consent use pertains to the utilization of existing buildings {the main
dwelling and an attached outbuilding) on the property for a tourist accommodation
establishment consisting of ten bedrooms - six in the main dwelling and four in the
attached outbuilding - rather than the previously approved guest accommodation.
This application aims to address and remove the obstacles to approving the as-buitt

building plan.

First, through a decision by the Municipal Planning Tribunal in 2019, and later with the
Appeal Authority confirming this decision in 2020, you granted approval for the
consent use to establish De Zeven Guest Accommodation.

The Access Report (ITS 3912) prepared by ITS in October 2017 identified four access
options. Option 4 was deemed the safest location: however, the owner of Portion 6 of
Farm 1312 opposed the creation of a right of way servitude over his property to serve
Portion 40 of Farm 127. Consequently, Option 3, located opposite the existing access
to Portion 3 of Farm 1312, is the safest available location. In this case, the owner of
Portion é of Farm 1312 agreed to the registration of a right of way servitude in favour
of Portion 34 of Farm 127 and Portion 2 of Farm 127, The owners of Portion 34 of Farm
127 and Portion 2 of Farm 127 also agreed to this registration. Implementing Option 3
will also eliminate the existing unsafe access at approximately km0.43 off OP5227.

In our letter 16/9/6/1-25/217 (Job 25144) dated 13 August 2018 this Branch wrongly
indicated that a finy sliver of Portion 3 of Farm 1312 was still part of the Farm.

with further investigation it was confirmed that the sliver of land is located within the
road reserve of OP5227. The reasons why the sliver of land in question is part of the

road reserve of OP5227 are:

OP5227 was proclaimed on 21 September 1956 in accordance with the general
description contained in P.N. 618/1956, which occurred long before the subdivision of

the Parent Farm 1312



TPW/CFS/RP/LUD/REZ/SUB-25/217 {lob 25144-3)

7.2.  Hisevident from the SG Diagram No. 2399/2008 for Portion 6 of Farm 127 dated 5 June
2008, that the subdivision line between Point A and W on the $G Diagram foliows the
westem road reserve boundary of OP5227 which is the cormmon boundary between
Portion & of Farm 127 and Portion 3 of Farm 1312 as indicated in the clip of the G

Diagram below.

TIN
Ptn 3

' Ptn 482
of the Farm
Zorgviiet No 127
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\\ ‘3
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5 e
Z e
/ -
/ ey
// e
< Ptn 18 '/lf
of the Farm o
Celenick No 128 P . Ptn 14\ = Ptn 2
.// Ptn 17 \of the Farm,
of the Ferm \ Colenick |

Calenick No 128 { No 129

i 1 J

7.3. It should also be noted that the road reserve width of a proclaimed road is impacted
by the alignment of the road, especially where the road is in afill or a cutting. In a fil,
the road reserve boundary extends to at least the foe of the fill or 1.5m wider, and in
a cutting, it reaches the crest, which can result in a width greater than the proclaimed
width. In this case, the portion in question, although minor, is in a cutting. Moreover, it
is important to consider that the road reserve was established during the subdivision,

as previously explained.



7.4

9.1.

9.2.

2.3.

9.4.

9.5.

TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144-3)

The sliver of land in question is too [ ' . Y

small to be ufiized for bona fide ’ Fm2offamit
farming purposes or any otherlegal ‘

land use. The portion affected by | - " ,
the proposed access is ‘ ,
approximately 30 m?, as shown on P
the adjacent plan., Additionaitly, it is :
important to note that the road —

reserve was established during the

subdivision, as explained above.
s

Ptn 34 of Farm 127

Pn6 ol Farm 1312

Currently Parfion 40 of Farm 127 gains access off OP5277 via a right of way servitude
{SG Diagram No. 1820/1997) over Portion 2 of Farm 127 and the right of way servitude
(SG Diagram No. 5524/2000) over the Remainder of Portion 34 of Farm 127.

This Branch offers no objection to the application for Consent Use, subject to the
following conditions:

The existing buildings may only accommodate 10 bedrooms as a tourist

accommodation establishment;
The existing right of way {SG Diagram No. 1820/1997} must be cancelled;

A new right of way servitude must be registered over Portion é of Farm 1312 in favour
of Portion 34 of Farm 127 and Portion 2 of Farm 127, as indicated on the Design
Drawing {Drawing Number: 3212 / CL / 01) prepared by TS dated 14 November 2022;

The existing access off OP5227 at approximately km0.43 must be permanently closed
to the saftisfaction of the District Roads Engineer in Paarl {Mr. E. Smith - 021 863 2020);

A new access must be constructed at approximately km0.45, opposite the existing
driveway access to Portion 3 of Farm 1312;




9.6.

9.7.

92.8.

9.9.

9.10.

2.11.

2.12.

TPW/CFS/RP /LUD/REZ/SUB-25/217 {Job 25144-3)

If required, the pillars and fence along the boundary of Portion é of Farm 1312 must
be relocated to provide maximum shoulder sight distance ($SD} to the south (extent
of pillars and fence to be moved to be agreed with the DRE in Paarl (Mr E Smith - 021

863 2020));

The existing embankment to the north of the proposed new access at approximately
km0.45 must be cut back to provide maximum SSD northwards;

All frees and vegetation obstructing the line of sight within the road reserve of OP5227
must be removed to maximize 55D to the north;

A “Concealed Driveway" sign with supplementary Advisory Speed 40 km/h must be
erected at a location advised by the DRE in Paar {Mr E Smith - 021 863 2020} before

the new access;

The geometrics and materials design plans for the new access must be approved by
this Branch's Directorate: Road Design (Mr M Hendrickse - 021 483 3107) prior to the
commencement of any construction;

Approval and handover of the site o work within the road reserve and statutory 5m

building line of OP5227 must be obtained from the DRE (Mr E Smith - 021 863 2020},
who will also issue the Practical Completion Ceriificate once consiruction has been

completed; and

The removal of the frees and obstructing vegetation in the road reserve, the
relocation of the pillars and fence, the closure of the existing access and the

constuction of the new access are the responsibiiity of the owner of Portion 40 of Farm
127.

Yours Sincerely

foter

SW CARSTENS
For DEPUTY DIRECTOR-GENERAL: TRANSPORT INFRASTRUCTURE BRANCH

DATE: 24 June 2024



TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144-3)

ENDORSEMENTS

1.

Stellenbosch Municipality

Attention: Mr S Carstens {e-mail: stiaan.carstens@stellenbosch.gov.za)

Attention: Mr U von Molendorff (e-mail: ulrich.vonmolendorfi@stellenbosch.gov.za)

Virdus Works

Attention: Mr D Lombaord (e-r

innovative Transport Solutions

Attention: Mr J Brink (N )

Mr SW Carstens {e-mail)
Mr E Smith (e-mail)
Mr F Hunter {e-mail}

Mr B du Preez (e-mail)
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Administrative District of Stellenbosch,
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Pedro April

From:
Sent:
To:

Cc:
Subject:

Attachments:

Dear Pedro,

= —

barend@pescasa.co.za
Friday, 12 July 2024 08:18

Pedro April

Chrizelle Kriel: Stiaan Carstens; 'Vanessa Stoffels’; Elroy.Smith@westerncape.gov.za;

Schalk Carstens
[EX] Job 25144-3: Application for Consent Use: De Zeven Guest Accommodation:

Farm No. 127/40, Stellenbosch Division
3912_Zorgvliet Guest House Access_Sight Distance_Option C_MT_2022-11 -15.pdf

1. The following refer:

a. Your email dated 4 July 2024 has reference;

b.

C.

Our reply email dated 5 July 2024; and
Our letter TPW/CFS/RP/LUD/REZ/SUB-25/217 {Job 25144-3) dated 24 June 2024.

2. This Branch confirms the following:

a. The reference to Portion é of Farm 127 in Paragraph 7.2 is incorrect and should be

Portion 6 of Farm 1312, as indicated on the SG Diagram in the same paragraph;

Please see the attached copy of the Design Drawing {Drawing Number: 3212/ CL/
01) prepared by ITS, dated 14 November 2022; and

Regarding Paragraph 9.8, the District Roads Engineer {DRE) will identify the trees and
vegetation within the road reserve of OP5227 that need to be removed to maximise

the shoulder sight distance (SSD) to the north.

3. | trust that we have addressed your query safisfactorily.

4. Please do not hesitate to contact us if you have any further questions.

Kind regards | Vriendelike groete

Barend du Preez Pr Eng



PO Box 2603, Cape Town 8000

Tel: +27 21 483 6996

Mobile: +27 83 701 2299

Email: barend@.escasa.co.za
Website: www,westerncdr:e.gov.zg

i

‘Western Cape
Governmeint

You
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Appendix 8
Comments from Municipal Director:

Infrastructure Services.



J¢ STELLENBOSCH MUNICIPALITY

' f‘,'ﬂ' STELLENBCSCH-PNIEL-FRANSCHHOEK
a0
A
VIEMORANDUI
MEMORANDUM
DIREKTORAAT: INFRASTRUKTUURDIENSTE
DIRECTORATE: INFRASTRUCTURE SERVICES
CIVIL ENGINEERING SERVICES
To - Aan: Director: Planning + Economic Development
Att - Aandag: Bulelwa Mdoda
From = Van: Principal Technician: Development (Infrastructure Services)
Author  Skrywer: lize Fillies
Date - Datum: 24 July 2023

Our Ref o Ons Verw: Civil LU 2515

Town Planning Ref: LU/11809
Farm 127/40, Stellenbosch: Application is made in terms of

Section 15(2)(o) of the Stellenbosch Municipal Land Use
Planning Bylaw (2015) for a consent use to establish a tourist
accommodation establishment, consisting of 10 guest
bedrooms in existing buildings (existing dwelling and
outbuildings) on Farm No. 127/40, Stellenbosch Division.

Re o Insake:

The application is recommended for approval, subject to the following conditions:

1. Civil Engineering services
1.1 No objection, no municipal services are affected.

2. Development Charges (DCs)
21  The foliowing DC's are payable: See Development Charge Calculation attached.

Please note that this calculation is indicative at this stage and will be amended
based on the detail information provided on subsequent applications ie building

plans.



2.2 The DC’s were calculated by using the 2023/2024 tariff structure. If DC’s are paid
after 30 June 2024 it will have to be recalcuiated by using the tariff structure and DC
Policy principles applicable at date of payment.

2.3  The appropriate DC’s are payable before building plan approval.

24  The appropriate DC’s are payable before the facility is put to its approved use

(where building plans are not applicable).

lize Fillies

Principal Technician: Development (Infrastructure Services)

N:\2.0 DEVELOPMENTI01 Land Use applications\2515 (IF) Farm 12740 Stellenbosch (LU-15018 TP146-2022)\2515 (IF) Farm 127-40
Steflenbosch (LU-15018 TP146-2022).doc



Stellenbosch Municipality

2 Development Charge Calculation
B
APPLICATION INFORMATION
Appheation Number 256 IF) Farm 127-40 Stolanbrach (LU-15018 TP148-202)
Mbﬂntm Name:
Date; 24 Juty 2023
Finsnolel Your: 20232024
Erf Locaton (Sslect tom 7 Locaticns): Sisdenioach Town
ErtReglon (Ssect Urban o Raral): Rirnt
Eni No. {Farm No.: B B Farm 127 pt o
TC Parsmotors Refacsnce: Guest house ryder pln ufront ievastment Site Plan ADT-01 deted TROM2021 £k Grobler Argiek
SUMMARY OF DC CALCULATION
] T | aud Tonl
Servics: B e sewer J Btormwater J Sold Wazke Rosds & Tramepert | o S8 T ) Commantty Tonte
 Uniiay T | Kday I Widay (%] _f _ tweek ipaiday persore
Totitncrassad Servicas Usage: 14 s 0012 011 18 s
Totar Ganiza Usaga Reducton: <]> o | ° ' ' | P 80 ==
Tatl Banvice Lisage stsr edischor: .40 | 115 001200 | 2110 a0 a
Charges belorn adjuatiog for poskive only, bafore Doducions | R 4367268 | R 2966438 | R 248509 | R 107028 | R 26.583,00 | R 19334634 | R 7314548 | R 218 491,80
Charges adjustad for posttive only, before Deductions R 4387288 | R 3966439 | R 248590 | R 1075024 | R B8 583,80 | R 16934834 | R 2914548 | R 21648150
Totsl Doductians; R - R - & R R a8 281,00 | R s R - s 228100
Tots) Devalopment Charges Payabis {exchaing VAT); R wenem|r 2968430 | R 2485688 | R 075,28 | R 48281,00 | R 14508444 | R 214548 | R 1687200.90
VAT [ 550083 | R 5843,65 | R ar280 | R 163,88 | R 724225 | R 2175067 | R 347352 | R 2523140
Total Davelopmant Charpos Payable (incisding VAT): R 5p453,82 | R 4561405 | & 2859 | R 1231317 | R 552418 | R 100924,91 | R 261728 | R 111 841,20
APPLICANT INFORMATION
Appbeaton Procosssd by: [ irs FlGos
Signawuro:
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