
JV Planning Consultants 

18 Mountain Fern Crescent 

SOMERSET WEST 7130 

 

Tel:  +27(0)21-887 0124 

Cell:  082 821 6365 

Email:  Jacques.volschenk10@gmail.com 

 
NOTICE OF LAND DEVELOPMENT APPLICATION TO INTERESTED AND AFFECTED PARTIES FOR COMMENT 
 
The following land use application in terms of the Stellenbosch Land Use Planning Bylaw, 2023, refers:  
 
Application Property Address:    8 Bosch-en-Dal Road, Stellenbosch 
Application Property Number:   Erf 3567, Stellenbosch 
Applicant:     JV Planning Consultants 
     18 Mountain Fern Crescent, Somerset West, 7130 
     Cel. 0828216365 
     Email: jacques.volschenk10@gmail.com 
Owner:      O Kennedy Investments (Pty) Ltd.  
     3 Beresford Road, Stellenbosch 
     Tel. 0823318581 
     Email: caroli@mweb.co.za 
Application Reference:    LU/15989 (TP439/2023) 
 
Description of land development proposal:  
 
Application has been made in terms of section 15(2)(f) of the Stellenbosch Municipal Land Use Planning By-
Law, 2023 for the removal of a restrictive title condition (clause E.6[b]) to permit the construction of a second 
dwelling on the property. Simultaneously, application is made in terms of section 15(2)(f) of the By-Law for 
the suspension of restrictive title conditions (clause E.6[c] and clause E.6[d]) to permit a dwelling house 
footprint to be ±529m² in lieu of 379.41m² and to permit the dwelling house to be 4m in lieu of 6.3m from 
the street; 2.5m and 2.8m in lieu of 3.15m from the common boundary and 2.52m in lieu of 4.72m from the 
rear.  Application is furthermore made, in terms of section 15(2)(g) of the Stellenbosch Municipal Land Use 
Planning By-Law, 2023 for a technical approval to permit the construction of a second dwelling on the 
property and in terms of section 15(2)(b) of the Stellenbosch Municipal Land Use Planning By-Law, 2023 for 
a departure to permit a portion of the dwelling house to be three storeys. 
 
Notice is hereby given in terms of the provisions of the said Bylaw that the above-mentioned application has 
been submitted to the Stellenbosch Municipality for consideration.  The application is available for inspection 
on the Planning Portal of the Stellenbosch Municipal Website for the duration of the public participation 
process at the following address:  
 
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-applications-
advertisements.  
 
If the website or documents cannot be accessed, an electronic copy of the application must be requested 
from the Applicant.     
 
You are hereby invited to submit comments and / or objections on the application in terms of Section 50 of 
the said bylaw.  Written comment, which must include the reference to the application, the name, contact 
details and physical address of the person to submit the comments, the reasons for the comments, and the 
interest of the person who submits the comment in the application, may be submitted to the Applicant by 
electronic mail as follows: (Att.: JL Volschenk, Jacques.volschenk10@gmail.com). By lodging an objection, 



comment or representation, the person doing so acknowledges that information may be made available to 
the public and to the applicant. 
 
The comments must be submitted within 30 days from the date of this notice to be received on or before 
the closing date of (i.e. by 26 February 2024).  
 
The Municipality, in terms of Section 50(5) of the said Bylaw, may refuse to accept any comments/ objection 
received after the closing date.    
 
For any enquiries on the Application or the above requirements, or if you are unable to write and /or submit 
your comments as provided for, you may contact the Applicant for assistance at the e-mail address provided 
or telephonically at (082 821 6365) during normal office hours.   
 
 
Yours faithfully  
 
 
JL VOLSCHENK 
JL PLANNING CONSULTANTS 
 
  



JV Planning Consultants 

18 Mountain Fern Crescent 

SOMERSET WEST 7130 

 

Tel:  +27(0)21-887 0124 

Cell:  082 821 6365 

Email:  Jacques.volschenk10@gmail.com 

 
KENNISGEWING VAN GRONDONTWIKKELINGSAANSOEK AAN GEïTRESEERDE EN GEAFFEKTEERDE PARTYE 
VIR KOMMENTAAR. 
 
Die volgende grondgebruiksaansoek in terme van Stellenbosch se Verordeninge op 
Grondgebruikbeplanning, 2023, verwys:   
 
Adres van aansoek eiendom:    8 Bosch-en-Dal Straat, Stellenbosch 
Aansoek eiendom beskrywing:   Erf 3567, Stellenbosch 
Aansoeker:     Jacques Volschenk / JV Planning Consultants 
     18 Mountain Fernsingel, Somerset-Wes, 7130 
     Sel. 0828216365 
     Epos: jacques.volschenk10@gmail.com 
Eienaar:     O Kennedy Investments (Pty) Ltd.  
     3 Beresford Road, Stellenbosch 
     Tel. 0823318581 
     Epos: caroli@mweb.co.za 
Aansoek Verwysing:    LU/15989 (TP439/2023) 
 
Besonderhede van die grondgebruiksaansoek:  
 
Aansoek word gedoen ingevolge artikel 15(2)(f) van die Stellenbosch Munisipale 
Grondgebruikbeplanningsverordening, 2023 vir die opheffing van ‘n beperkende titelvoorwaarde (klosule 
E.6[b]) om die konstruksie van 'n tweede woning op die eiendom toe te laat. Terselfdetyd word aansoek 
gedoen ingevolge artikel 15(2)(f) van die verordening vir die opskorting van beperkende titelvoorwaardes 
(klosule E.6[c]) en klosule E.6[d]) om 'n woonhuisvoetspoor van ±529m² toe te laat in plaas van 379.41m² en 
om die woonhuis toe te laat om 4m in plaas van 6.3m van die straat af te wees; 2,5m en 2,8m in plaas van 
3,15m van die gemeenskaplike grens en 2,52m in plaas van 4,72m van die agtergrens. Daar word verder 
aansoek gedoen, ingevolge artikel 15(2)(g) van die Stellenbosch Munisipale 
Grondgebruikbeplanningsverordening, 2023 vir 'n tegniese goedkeuring om die konstruksie van 'n tweede 
woning op die eiendom toe te laat en ingevolge artikel 15(2)(b) van die Stellenbosch Munisipale 
Grondgebruikbeplanningsverordening, 2023 vir 'n afwyking om toe te laat vir 'n gedeelte van die woonhuis 
as ‘n derde verdieping. 
 
Kennis word hiermee gegee in terme van die voorskrifte van die genoemde Verordeninge dat bovermelde 
aansoek by die Stellenbosch Munisipaliteit ingedien is vir oorweging. Die aansoek is beskikbaar vir insae op 
die Beplanningsportaal van die Stellenbosch Munisipaliteit se Webtuiste vir die tydsduur van die publieke 
deelname proses by die volgende adres:  
 
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-applications-
advertisements.  
 
Indien die webtuiste of tersaaklike dokumente nie toeganglik is nie, kan die Aansoeker versoek word om ‘n 
elektroniese kopie van die aansoek beskikbaar te stel.  
 
Kommentaar en/of besware kan vervolgens gedien word op die aansoek in terms van Artikel 50 van die 
tersaaklike Verordening. Skriftelike kommentaar, wat besonderhede ten opsigte van die verwysings nommer 



van de aansoek, die name, fisiese adres en kontak besonderhede van die persoon wat die kommentaar lewer, 
die redes vir die kommentaar, en die belang van die persoon wat die kommentaar lewer in die aansoek, by 
die Aansoeker ingedien word by wyse van elektroniese pos as volg: (Vir aandag: JL Volschenk, 
Jacques.volschenk10@gmail.com). Deur 'n beswaar, kommentaar of vertoë te rig, erken die persoon wat dit 
doen dat inligting aan die publiek en aan die aansoeker beskikbaar gestel kan word. 
 
Die kommentaar moet binne 30 dae vanaf die datum van hierdie kennisgewing gestuur word en moet 
ontvang word voor of op die laaste dag van die sluitings datum van (i.e. teen 26 February 2024).  
 
Daar moet kennis geneem word dat die Munisipaliteit, in terme van Artikel 50(5) van die vermelde 
Verordeninge, mag weier om enige kommentaar / beswaar te aanvaar wat na die sluitingsdatum ontvang 
word.    
 
Indien daar enige navrae op die aansoek of bovermelde vereistes vir die lewer van kommentaar is, of indien 
dit nie moontlik is om geskrewe kommentaar te lewer of die kommentaar op die wyse te lewer soos 
voorsienning gemaak is nie, kan die Aansoeker geskakel word vir bystand by die vermelde elektroniese pos 
adres of telefonies by (082 821 6365) gedurende normale kantoor ure.    
 
 
Die uwe  
 
 
JL VOLSCHENK 
JL PLANNING CONSULTANTS 



JV Planning Consultants 

18 Mountain Fern Crescent 

SOMERSET WEST 7130 

 

Tel:  +27(0)21-887 0124 

Cell:  082 821 6365 

Email:  Jacques.volschenk10@gmail.com 

22 October 2023 
 

EXECUTIVE SUMMARY 
 
APPLICATION FOR REMOVAL AND SUSPENSION OF RESTRICTIVE TITLE CONDITIONS, TECHNICAL 
APPROVAL AND PERMANENT DEPARTURE: ERF 3567, STELLENBOSCH 
 
The purpose of the application is to allow the construction of a new residential dwelling on the 
property.  
 
In particular, application is made for the following: 
a) In terms of Section 15(2)(f) of the Stellenbosch Municipality: Land Use Planning By-Law, 

2023 (hereinafter referred to as the By-Law) to remove the following restrictive condition 
in respect of the land unit: 
Condition E.6(b): It shall be used only for the purpose of erecting thereon one dwelling 

together with such outbuildings as ordinarily required to be used 
therewith; 

b) In terms of Section 15(2)(f) of the By-Law to suspend the following restrictive conditions in 
respect of the land unit: 
Condition E.6(c): No more than one-third of the area thereof shall be built upon; 
Condition E.6(d): No building or structure or any portion thereof except boundary walls 

and fences, shall be erected nearer than 6.30 metres to the street line 
which forms a boundary of this erf, nor within 4.72 metres of the rear 
or 3.15 metres of the lateral boundary common to any adjoining erf 
provided that in the full discretion of the local authority it may permit 
an outbuilding not exceeding 3.05 metres in height, measured from 
the floor to the wall plate, to be erected within the above prescribed 
rear space and within the above prescribed lateral space for a 
distance of 9.45 metres reckoned from the rear boundary. 

c) In terms of Section 15(2)(g) of the By-Law for a technical approval to permit a second 
dwelling as an additional use. 

d) In terms of Section 15(2)(b) of the By-Law for a permanent departure to permit a portion 
of the dwelling house to be three storeys. 

 
1 LOCATION AND CONTEXT 
 
The property is situated at No. 8 Bosch-En-Dal Road in Karindal, Stellenbosch which 
neighbourhood forms part of the eastern-most residential expansion of Stellenbosch town.  The 
neighbourhood was laid out in the 1960s along the Eerste River and once formed part of the farm 
Lanzerac – the white-washed entrance to which can still be seen in the neighbourhood park off 
Jonkershoek Road.   
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The row of dwellings in which the property is located shares a common boundary with the historic 
Lanzerac Estate.   
 
The property falls outside the historical core of Stellenbosch town and the Stellenbosch Urban 
Conservation Area as identified in the Stellenbosch Zoning Scheme By-Law, 2019. Whilst bordering 
on the farms that form the Jonkershoek Valley, the property also falls outside the Jonkershoek 
Valley Rural Conservation Area. 
 
Owning to the residential nature of the area and the property in particular, there is a conventional 
single residential dwelling on site.  The dwelling was developed in 1966 and bears resemblance to 
a typical unassuming 1960s domestic structure with little ornamentation and no special, unique or 
rare architectural features.   
 
There have been several structural alterations to the property over the years.  In 1968, two 
additional bedrooms were added, and an existing bedroom changed into a study and hallway.  In 
1975, the living room were expanded, and a pool added, while the kitchen and dining room were 
altered in 1979. A second garage was also added in 1995. 
 

 
 

Figure 1:  The street elevation of the dwelling on erf 3567, Stellenbosch. 
 
2 SITE DESCRIPTION AND DEVELOPMENT PARAMETERS 
 
The property is referred to in the title deed as Erf 3567, Stellenbosch, situated in the Municipality 
and Division Stellenbosch, Western Cape Province. 
 
The property details, as per the title deed and municipal records, are summarised in the table 
below: 
 
PROPERTY DESCRIPTION SIZE TITLE DEED ZONING OWNER 

Erf 3567, Stellenbosch 1139m² T2816/2023 Conventional Residential 
Zone  

O Kennedy Investments 
(Pty) Ltd. 
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The property is held under Title Deed No. T2816/2023.  In terms of the same there are a number 
of restrictive title conditions applicable to the property.  These are as follows: 
 
Condition E.6(b): It shall be used only for the purpose of erecting thereon one dwelling 

together with such outbuildings as ordinarily required to be used therewith; 
Condition E.6(c): No more than one-third of the area thereof shall be built upon; 
Condition E.6(d): No building or structure or any portion thereof except boundary walls and 

fences, shall be erected nearer than 6.30 metres to the street line which 
forms a boundary of this erf, nor within 4.72 metres of the rear or 3.15 
metres of the lateral boundary common to any adjoining erf provided that in 
the full discretion of the local authority it may permit an outbuilding not 
exceeding 3.05 metres in height, measured from the floor to the wall plate, 
to be erected within the above prescribed rear space and within the above 
prescribed lateral space for a distance of 9.45 metres reckoned from the 
rear boundary. 

 
Having regard for the project proposal, the above conditions would need to be 
removed/suspended as it might prevent the new dwelling as proposed.   
 
The property is zoned Conventional Residential Zone as per the Stellenbosch Municipality Zoning 
Scheme By-Law, 2019.  This zoning provides for the intended use of the property as a dwelling 
house and impose certain building development parameters to adhere to.  These include: 
 
PARAMETER DEVELOPMENT PARAMETER TITLE RESTRICTION 

Zoning Conventional Residential Zone  

Primary Use Dwelling house One dwelling 

Additional Use Second dwelling  

Street Building Line 4.0m 6.3m 

Common Boundary Building Line 2.5m 3.15m 

Rear Building Line 2.5m 4.72m 

Height 2 storeys  

Coverage The greater of 300m² or 50% 33% 

Parking 2 bays / dwelling house 
1 bay / second dwelling 

 

 
From the above it is clear that the title deed imposes more restrictive street, common and rear 
building lines than the applicable zoning scheme. The use of the property and the coverage as per 
the title deed is also more restrictive.  It is therefore the purpose of this application to remove 
these restrictions and to generally apply the parameters of the zoning scheme to the property. 
 
3 DESCRIPTION OF ACTIVITY 
 
The proposed new residential dwelling will be developed over three levels.  At no time will the 
new building comprise more than two storeys on top of one another.   
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The lower level will consist of two double garages, a general store room, battery store, laundry 
room and staff quarters.  The lower level will lead to the ground floor via a set of stairs from the 
laundry.   
 
At ground level, the main entrance will lead into a courtyard from where various rooms could be 
accessed.  The ground floor will accommodate a guest bedroom and en-suite bathroom, a 
spacious living, dining and covered stoep in close proximity to the kitchen.  A home office and 
studio apartment, respectively, will be developed above the two double garages.  The studio is to 
be used by the owners’ parents whenever they come to visit.  
 
The first floor is to be developed along the eastern boundary (back/rear) of the property. This level 
will exclusively comprise of three bedrooms and en-suite bathrooms.  
 
In total, the new dwelling will comprise approximately 529m² which is a coverage factor of 46.5%. 
 
4 CONCLUSION 
 
In conclusion, the following motivating factors should be considered during the adjudication of the 
application: 
a) The proposals will contribute to the creation of employment opportunities and to minimise 

the poverty gap. In addition, the proposal will contribute to the creation of additional 
business sales and an increased GGP. 

b) The proposal is consistent with municipal policy and the Spatial Development Framework.  
c) The removal/suspension of the restrictive title conditions will facilitate the development of 

the subject property without having a negative impact on its surroundings. 
d) The restrictive title conditions were not imposed in favour of a third party or other erven. 

The conditions are intended to protect the character of the area, which is already changing 
in accordance with adopted municipal policy.  

e) The approval of the application will also not set a negative precedent as several examples 
of reduced building lines are evident in the area, yet the area remains sought after.  

f) The redevelopment of the property will be of a high architectural standard and will bring 
back qualitative elements which was lacking in the design of the original dwelling. 
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PO BOX 17, STELLENBOSCH, 7599
PLANNING & ECONOMIC DEVELOPMENT: PIANNING

OATE 2023-0A-22 DOCUMENT NO 7U725

ERF i FARM NO 3567 CREATED BY Nicole Katts

LOCALITY 8 Bosch-en-Dal Rd. STELLENBOSCH APPLICATION NO LU/'15989

OWNER'S NAME O Kennedy lnvestments Pty Ltd APPLICATION VAT NO 0

ADDRESS 3 Beresford Rd
Bloubergstrand
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m
application. lt is the responsibility of th€ applicant to ensure that the payment is made into the correct account

B!nk DGt ib: First National Bank Accr 62869253684 Branch Code 250655

Plcrs. urc thr tollowing rr rcforncc nurnbe.i fP43912o23

To erpedite the application, please send proo, of payment by e-mail or rax as per the detail above.
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lnternet Banking
Standard Bank Centre
5 Simmonds Street, Johannesburg, 200'l
P.O. Box 7 725, Johannesburg, 2000
Telephone: 0860 123 000
lnlemational: +27 11 299 4701
Fax: +27 11 631 8550
Website: www.standardbank.co.za

Dear Jacques

We confirm that the following payment has been made into your account from O KENNEDY INVES

Reference number 2888945808
Listed company name STELLENBOSCH MUNICIP

Bank name FIRST NATIONAL BANK

Listed company number XXXXXXXXXXXX23ST

Listod company branch number 000000

Benoficiary reference fP$912023
Amount R7800.00

Payment date and time 2023-08-22 16h20

Payments to Standard Bank accounts may take up to one business day to reflect

Payments to other banks may take up to three business days.

Please check your account to conlirm you have received this payment

Yours sincerely,

The lnternet Banking Team

rh. st rdrd lrlt or sqrth A''Lt LLrll.d (F.!. llo. taa2/ol,o7L L) &r!E r..d nnrdrl ..rvk.. o.o.r(br,id rld3nrtd crrdt,o'.1(r, {NcRcPl5)

Dk .to.r: NMC r$i'tlrz (Ch.inn n) L Funb'(Ctud a..!tv.) Ll Baa PLH Coor A O..anr.' GJ Fnss-Mor€t.n Xu.qng qJ.n2 GMB X6nn..ry Li Li2 JH rt... NNA M.tyum:r NMC
r$/rn6.:i ML OdE.otd'o3 Ar{A tu6rsd. COr{ SK T$llot.r5'

Comp.n, s.c..Er: k Fro oan - 2023/OOl2

'Ereliv. Oi...lor lB.iiish 2chin6€ 3K.nyrn 4N'!pria.

lf you need more information or have any questions about this payment, please contact:

O KENNEDY INVES
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STELLENBOSCH
STEL L EN BOSC H . PNIEL . FRANSCHHOEK

MUNISIP^LITEIT . UMASTPALA . MUNICIPALITYoaaaa
O

SUBMIT COMPLETED FORM TO londuse.o licotion lt n sch ov.zo

Post.,l

PART B: REGISIETED OWNET(S) DEIAILS (lf differenl from opplicont)

O Kennedy lnvestments (Pty) Lld

I Eosch-en-Dol Rood

c-,,

IAND USE PTANNING APPLrcANON FORM
(Section l5 ol the Stellenbosch Municipol Lond Use Plonning By-Low (2015) ond other relevonl legislolion)

xlNDtY OTE: Pleose complele ihis form using BLOCK letlers ond licking ihe oppropriote boxes.

PAII A: APPLICANI DEIA|ts

Firsl nome(s)
Jocques Louis

Surnome
Volschenk

Compony nome
lif applicoble)

PO Box 37l

Poslol Address
Slellenbosch

Registered
owner{s)

Fox

Physicol oddress
Korindol

E-moil

Tel Fox

PAII C: PIOPERIY DEIAILS (in occordonce with title deed)

Allofment
oreo

KARINDAL
Ed I Epyeel-+€m
No.

3567
Poriion(s)
il Form

8 Bosch-en-Dol Rood

KorindolPhysicol Address

Extenl I 139m2
Are there existing
buildings?

Y NCunent Zoning
Convenlionol Residentiol

Applicoble
Zoning Scheme

Poge I of 7

DIRECTORAIE: PLANNING & ECONOMIC DEVELOPMENI
www.stellenbosch.qov.zololonnino-porlol/

Emoil
Jocoues.volschenk I 0@omoil.com

Tel

coroliOmweb.co.zo

Slellenbosch Zoning Scheme By-Low, 2019





Dwelling house

Tllle Deed
number ond
dote

T 281 6 t2023

Atloched
Conveyonce's
Certificate

Y
Any Restriclions ilo the Attoched Conveyonce's Cerlificole? lf yes, pleose list

condition(s) os per certificole

lf Yes, lis'l the porty(ies)Are lhe reslriclive
condilions in

fovour of o lhird
porty{ies)?

N

N

lf Yes, list the bondholder(s)

lf Yes. kindly
Monogemenl

tt ho ower of ollorne from the Monoger Property
ls ihe property
owned by
Council?

ls the opplicotion
lriggered by lhe
Notionol Heritoge
Resources Act, 1999

(Act 25 of I 999)r

N N

lf Yes. kindly
indicote which
section ore
triggered ond
otloched the
relevonl permil if
opplicoble.

ls the building
locoted wilhin
the hisloricol
core?

N

ls the building
older thon 60
yeors?

N
lf yes. is lhis opplicolion 10 legolize
lhe building / lond use2?

Any exisling unouthorized buildings ond/or lond use

on lhe subject properly(ies)?

N

cloim (s)

subject
Are there ony
regislered on
property(ies)?

lond
the N

Are there ony pending court cose(s) / order(s)
reloling lo the subject property{ies)?

PART O: PRE-APPLICATION CONSUTTAIION AND OR SCRUIINY

N
lf Yes, pleose ottoch the minules of the pre-opplicolion
consultolion.

Hos lhere been ony pre-
opplicotion consullotion?
Hos lhe pre-opplicotion scruliny
form been submitled?

Y

PART E: LAND USE PLANNING APPIICAIIONS AND APPIICATION f EES PAYABIE

Appr.tcaltoNs tN rERMs oF SEcTtoN l5 or THE STEU,ENBOSCH MUNTCIPAT. IAND USE PTANNING BY-|.AW (20r5)

TickType o, oppllcotlon: Cos, ore obloinoble hom the Council Ap oved lctitts

I 5{2){o) rezoning of lond*
xl5{2)(b) o permonent deporture from the development poromelers of the zoning scheme

l5(2)(c) o deporture gronied on o temporory bosis lo ulilise lond for o purpose not permitted in lerms of
fhe primory rights of the zoning opplicoble to lhe lond
l5(2){d) o subdivision of lond thot is not exempted in terms of seclion 24, including the registrotion of o
servitude or leose oqreement*
15(2){e) o consolidotion of lond thot is nol exempted in 'terms of section 24'
l5(2)(f) o removol, suspension or omendmenl of restrictive conditions in respect of o lond unit' x

* Ihe submission of o pre-opplicolion sctutiny torm is compulsory for lhis type of applicolion os lisfed below
ond u/rillen feedbock mus, be ottoched lo rhe lond use plonning opplicolion.

I All opplicolions higgered by tection 38ll l{ol ' le} in t€rms ol rhe Nolionol Heriioge Rerources act. 1999 (Acl 25 ol 1999) moy not be procersed withoul o
permil isrued by the rclevoni deporlmenl
I No opplicolion moy be gubmitied to legolir€ unouthorised building wolt ond or lond ure on lhe props(y i, o noiice hos b6en 36rved in lernrs of Soclion
87l2llo), ond until5uch lime o Seciion 9l Complionce Corliflcole hove been issued in lermr ol the Sl€llenbosch Lond Ure Plonning 8y-bw l20l5l

Poge 2 o'f 7
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Cunent Lond Use

N

ls ihe property
encumbered by
o bond?

\ N

Y

Y t.

lf yes, pleose ottoch the wrilfen feedbock received.



I 5{2)(q) o permission required in lerms of the zoning scheme x
l5{2)(h) on omendmenl. deletion or imposilion of condilions in respecl of on exisling opprovol'
I 5{2)(i) on exlension of the volidity period o, on opprovol
l5l2)(j) on opprovol of on overloy zone os conlemploled in lhe zoning scheme
1 5(2)(k) on omendmenl or concellolion of on opproved subdivision plon or porl lhereof, including o
qenerol plon or dioqrom'
l5{2)(l) o permission required in terms ol o condilion ol opprovol
I 5{2)(m) o determinolion of o zonino'
I 5{2)(n) o closure of o public ploce or port lhereol
I 512)(o) o consent use contemploted in ihe zoning scheme
I 512)(p) on occosionol use of lond
l5(2)(q) io disesloblish o home owner's ossociolion
l5(2)(4 lo rectity o foilure by o home owner's ossociotion lo meet its obligotions in respect ol lhe conlrol
over or moinlenonce of services
l5(2)(s) o permission required for the reconslruction of on exisling building lhol conslilutes o non-
conforming use lhol is destroyed or domoged lo lhe exlenl thol il is necessory lo demolish o substontiol
oorl o, lhe buildino
l5{2)(6} when lhe Municipolity on ils own iniliotive inlends lo conduct lond developmenl or on octivity
I 5{2)(l) omendmenl of Sile Development Plon
l5(2)(ll Comoilotion / Esloblishmenl of o Home Owners Associotion Consiitution / Desiqn Guidelines
OIHER APPIICATIONS

Deviolion lrom Council Policies/Bylows R

R

Iechnicol opprovol in terms of the Zoning Scheme Bylow, 2019 R

ROiher (specify)

IOTAT A: R

?RESCIIBED NOTICE AND FEES"' /for comp/etion ond use by ofticiol)

Iic k Iype ol oppllcolion Cosl

SERVING Of NOTICES R

PUBI.ICATION OT NOTICES
Locol Newspoperlsl: Provinciol Gozelre; sile notice;
Municipolity's websile

R

ADDTIIONAT PUBTICATION

OF NOIICES

Sile nolice, public meeling, locol rodio slotion,
Municipolily's websile, lellers of consenl or objection

R

RNOTTCE Or DECtStON PrcYinciol Gozetle

T.B.C RINTEGRATED PROCEDURES

t
R

IOTAT APPTICAIION TEES..

ooTAt A + B)

IIIIIII

Aptil2O22Yl
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Consent / Permission required in terms of o litle deed

Noliftcollon ol oppllcotlon
ln medlo

Delivering by hond: registered posl; eleclronic
communicolion melhods

TOTAI B:

"fha complerc oppllcollon thovld frrs, b. submn.d wrrhoul ,ha paymcnl ot ony oppllcoblc oW cotton tccr. Only whcn
sorls,rad ,ha, o complclc ond occwore oppllcollon hss bc"n submrrrGd, vlll o ptololmo lnyorcc bc tubrnrncd to tha
oppllconl wllh poymcnr lnsrrecrionr. Appllcotlon la,! thdt otc pold ro lhc Munlclpory o.c non-rcfundobtc ond onca prcol
ot poymenl ls rccelved,lhe oppllcotlon wlll be rcgatded os duty tubmllted.
"'All lndlgcnl Gtldears who orc reglsrdcd o! sucrr wrrh ,he Munlclpory ond wllh ptoot submttlad tooclh., wlth dppllcotlon
will bG cxcmprad fiom oppllcobla laat tot P.rlmoncnl Depodv,G oppllcdtlons lnclvdlng but not llmLad to bulldtng llnat.
covctoge, halghl, butk po*lng. Contqct: lndioenl.ofrice@rlel,enbosch.qov.rq ot 021 EoE E50l ot 021 EoE 8579

"" th. opplicont ,s ,lobr. tor the cor, ot pub,lshlng ond scrylng norice ol on oppllcollon. Addlllonol lcas moy bccomc
oppllcoble ond thc oppllconi wlll be lnlo|med occo|dlngly.



BANKING DETAII.S

AccountllolderNome: StellenboschMunicipolity
Bonk: FIRST NATIONAL BANK (FNB)

Eronch no.: 210554
Accouni no.: 62869253681
2oymenl rclGranc.: LU/_ ond ERF/FARM 

-
Plcotc ur. bot, ,rrc toad llta Applcotlon nombq ond lhc EdlFo,m l|umb.. iadlccrad on lic ,nvolca o, o ,arsrance t,,h.n moklng EFf

Potm.nl
DEIAII.S FOR INVOICE

Nome & Surnome/Compony
nome {detoils of porly responsible
for poyment)

O Kennedy lnveslments (Plyl Ltd

Postol Address
3 Berertord Rood
Bloubergstrond

Vot Number (where opplicoble) N/A

Aptil2O22v I

PARI t: DEIAIIS OF PROPOSAI.

m To

Street m To m
Building line encroochment Side m To m

Side From m To m

Aggregote side From m To m

Reor To m

Exceeding permissible sile
coveroge

From To

Exceeding moximum
permitled bulk / floor foclor /
no of hobitoble rooms

From To

Exceeding heighl restriction From m To m

Exceeding moximum storey
height

2 storeys To 3 storeys

Conseni/Condilionol Use/Speciol Developmenl

To permi|.............
in lerms of Seciion ..Zoning Scheme Regulotions

Olher (pleose specify) Removol of reslriclive title condilions:
E.6{b) - to permit o second dwelling;
E.6(c) - lo remove the reslriclion reloting lo coveroge; ond
E.6(d) - to remove lhe reslriclion reloting to building lines.

Technicol opprovol to permit o second dwelling os on Additionol Use

x

x

To lhis end. il is proposed thol the restrictive title condilions relofing lo use of the property, coveroge ond
building lines be removed to ollow for the intended design of the residentiol dwelling.

Poge 4 of 7

Street From

From m

From

Briel descrlplion ol proposed development / lnlenl ot oppllcotion:
The owners of lhe property inlend lo demolish the exisfing dwelling which wos estoblished in lhe lote 1960s. ln

ils ploce, il inlends lo develop o new residentiol dwelling.

From

From

From

m



Whilst the mentioned restrictions ore to be removed, lhe poromefers opplicoble lo Convenlionol Residentiol

zoning sholl lorgely still opply.

ll is however inlended lo deport from the totol permitled number of sloreys - Irom 2 to 3 sloreys - io permil o
stepped dwelling.

PART G: ATIACHi ENIS AND SUPPORTING INTORMAIION AND DOCUMENIATION FOR LAND USE PLANNING

A?PI.ICAIION

Complele the ,ollowlng checkllsl ond otloch oll lhe lnlormollon ond documenlollon relevont lo lhe proposol.

tollure to submil oll inlormolion ond documenlolion required will resull in the opplicotion being deemed
incomplele.

lnformolion ond documenlolion r€ l

N
Power of oltorney / Owner's consenl if
oppliconl is not owner

N Bondholdeas consent (if opplicoble)

N

Resolulion or other prool thol
opplicont is oulhorised lo ocl on
beholf of o jurislic person

N

I.1
Writlen molivotion pertoining to lhe
need ond desirability ol lhe proposol

N
S.G. diogrom / Generol plon exlroct {A4
or ,q3 only)

t.l Locolity plon (44 or A3 oniy) to scole N
Siie developmenl plon or conceptuol
loyout plon (A4 or ,A3 only) lo scole

N
Proposed subdivision plon (A4 or A3
only) io scole

N
Proof of ogreement or permission f or
required servilude

N Proof of poyment of opplicotion fees N
Proof of registered ownership (Full copy
ol lhe tltle deed)

N Conveyoncer's certificote Y N

Writlen f eedbock of pre-opplicotion
scrutiny ond Minules of pre-opplicotion
consultotion meeling (if opplicoble)

Y N N/A
Consolidolion plon (A4 or A3

only) to scole
N N/A

Lond use plon / Zoning plon

{A4 or 43 only) lo scole
N N/A

Streel nome ond numbering
plon {A4 or 43 only} lo scole

N N/A
Londscoping / Tree plon (A4 or
43 only) to scole

Y N N/A

I : 50 / l:100 Flood line
delerminolion (plon / reporl) (A4

or 43 only) lo scole

N N/r' Abutting owner's consent I N/A
Home Owners' Associolion
consent

l.l N/A

Copy of Envkonmentol lmpocl
Assessment (ElA) /
Heriloge lmpocl Assessmenl
(HrA) /
Troffic lmpocl Assessmeni (TlA) /
Troffic lmpoct Stotemenl (TlS) /
Mojor Hozord lmpoct
Assessment (MHlAl /
Environmenlol Aulhorisotion
(EA) / Record of Decision (ROD)

N/A
Services Report or indicolion of oll
municipol services / registered
serviludes

Y N N/A
Copy of originol opprovol ond
condilions of opprovol

N/A
Proof o, foilure of Home owner's
ossociolion

Proof of ony other relevont righi held in

fhe lond concerned

Y

Aprl2O22v1
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N/A Proof of lowful use right N/A

Any oddilionol documenls or
informotion required os lisled in
the pre-opplicotion consullolion
form / minules

Required number of
documenlolion copies

Other (specify) Conlirmolion of
use by owner.

PART H: AUTHORISAIION(S) SUBJECTIO OR BEING CONSIDERED lN TERMS OF OTHER IEGISLAIION

Y N

lf required, hos opplicolion for EIA /
HIA / TIA / TIS / MHIA opprovol been
mode? lf yes, oiloch documents /
plons / proof of submission elc.

Specific Environmenlol Monogemenl Act(t {SEMA)

{e.9. Environmentol Conservolion Acl, 1989 (Acl 73

of 1989)

N/A

N/A
Subdivision of Agriculturol Lond Act,
r 970 (Act 70 ol 1970)

N/A
Notionol Environmen'tol Monogement
Wosle Act, 2008 (Acl 59 of 2008)

N/A
Spoliol Plonning ond Lond Use

Monogemenl Act, 20l 3 {Act l 6 of
20r 3)(SPLUMA)

N/A
Notionol Woter Act, I998 (Act 35 of
r e98)

N/A
Occupotionol Heolth ond Sofely Act,
1993 (Act 85 of I 993): Mojor Hozord
lnstollotions Regulotions

N/A Olher (specify)

N/A
Lond Use Plonning Acl.20l4 (Acl 3 of
20r 4) (LUPA)

Do you wont lo follow on integroted opplicotion procedure in terms of section 44(l ) of the
Slellenbosch Municipolity Lond Use Plonning By-Low? lf yes, pleose ottoch molivolion.

SECTION l: DECIARATION

I hereby wish to confitm lhe following :

I. Ihol the inf ormotion contoined in this opplicotion form ond occompanying documentolion is complete
ond conect.

2. I'm owore thot it rs on offense in lerms of seclion 86ll)(e) to supply podiculors, informotion or onswers
knowing the porticulors, informotion or onswers fo be folse, inconecl or rnis/e oding or not believing them
lo be conecr.

3. I om properly outhorized lo moke fhrs opplicotion on beholf of the owner ond thol o copy of the relevont
power of altorney or consent is olloched herelo.

4. where on ogent is oppoinfed to submil lhis opplicolion on lhe owner's beholf. it is occepred thol
conespondence from ond notificotions by lhe Municipolily in terms of the bylow wi be sent only lo lhe
ogen, ond rhot rhe owner will regulotly consult with the ogent in this regard.

5. lconlirm thdl the relevont litle deed(s) hove been reod ond lhot there ore no restrictive tille deed
reslricfions, which impoct on this opplicofion. or allernotively on opplicotion for removollsuspension or
omendment f orms port of this submission.

6. I conf irm thot I hove mode known oll inf ormotion reloting to possib/e Lond I Restitution Clo,ms ogoinst
the opplicotion prcperty.

7. lt is lhe owner's respo nsibility to ensure thot opprovol is not sought f or o building or lond use which will be
in conflict with ony opplicoble low.

8. The Municipolily ossesses on opplicotion on the inf ormotion submitled ond declorolions mode by the
owner or on his beho/f on lhe bosis thol if occepls the intormolion so subrnitled ond dec/orolions so

rnode lo be conect. true ond occuote.

April2o22v1
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r.l N

Notionol Environmentol Monogement:
Air Quolity Acl,2004 (Act 39 of 2004)

Y

Y

N



I Approvol grdnted by lhe Municipolily on informotion or dec/ororions thot ore incoiect, lolse or
misleoding moy be lioble lo be declored involid ond se, os,de which moy render ony building or
development pursuant thereto illegol.
The Municipolity will not be lioble to lhe owner for ony economic /oss suffered in consequence of
opprovol grcnted on inconect, folse or misleoding informolion or declorotions being set oside.

lnf otmotion ond declorolions include ony infomotion submitted or declorotions mode on beholf ot the
owner by o Competent Personlprofessiono, person including such inf ormotion submitted or declototions
rnode os to his or her quolificolion os o Compefenl person ondlor regislrotion os o professiono/.

A person who provides ony intormolion or cedificote requted in terms ol Regulolion Al9 of lhe Noriono,
Building Regulotions ond Building Stondords Ac, No l.03 ot 1977 which he or she knows to be incomplete
or fo,se sholl be guilty ot on oflence ond sholl be prosecuted occotdingly.
A person who supplies padiculors, informotion or onswers in o lond use opplicolion in lerms of lhe
Sle,lenbosch Mun icipolity Lond Use Plonning By-low knowing il lo be incoiect, lolse or misleoding or not
believing lhem lo be conec, sho,l be guilty of on offence ond sholl be prosecuted occordingly.
The Municipolity will relet o comploin, ,o lhe professionol council or similor body with whom o Competent
Person/professiono, person is regisrered in lhe evenf ,hol it hos reoson lo believe lho, informotion
subrnilred ot declotolionls mode by such Comperent Person/protessionol pe6on is incofiect, tolse or
misleoding.
I om owore thot by lodging on opplicolion, the intomotion in the opplicolion ond obloined during the
process moy be mode ovo oblg lo ,he puUic.

t0

t2

l3

l4

t5

Appliconl's signoture Dote: 23t08t2023

-(
Full nome: Jocques Louis Volschenk

Prolessionol copocity:
tu. Pln. Al2O8l2Ot0

TOR OFFICE USE ONI.Y

Dofe received

Received By

Aptll2O22Yl
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JL Votschenk Consutting

PO Box 371

STEI,LENBOSCH 7599

Iel: +27(0)21-887 0124

Cell: 082 821 6365

Email: Jacques.volschenkl0@gmail.com

23 AuSust 2023

The Director: Department of Planning and Economic Development
Stellenbosch Municipality
PO Box 17

STE|I-ENBOSCH 759!t

Dear Sir,

APPUCATION FOR REMOVAT OF RESTRICTIVE TITTf CONDMONS, TECHNICATAPPROVALA D PERMAI{ENT
DEPARTURE: ERF 3557, STEI-LENBOSCH

The pre-application scrutiny process, as it relates to the land use planning application on the above-
mentioned property, refer.

The undersigned has been appointed by the owner of erf 3557, Stellenbosch (hereinafter referred to as the
property) to prepare and submit, on its behalf, an application which would enable the establishment of a

new residential dwelling on the property.

ln particular, application is made for the following:
a) ln terms of Section 15(2)(f) of the Stellenbosch Municipality: Land Use Planning By-taw, 2023

(hereinafter referred to as the By-Law) to remove the following restrictive conditions in respect of
the land unit:
condition E.6(b): lt sho be used only for the purpose of ereding thereon one dwelling

togethet with such outbuildings os otdinarily required to be used therewith;
Condition E.6(c): No morc thon one-third of the oreo thereof sholl be built upon;
condition E.6(d): No building or strudure or ony portion thereol except boundory wolls ond

Iences, sholl be erected neorer than 5.3O mettes to the strcet line which

forms o boundary of this erf, norwithin 4.72 metres of the reot ot 3.75 metres
of the loterol boundory common to ony odjoining erf provided thot in the iull
disuetion of the locol outhority it moy permit on outbuilding not exceeding
3.O5 metres in height, meosured from the floot to the wall plate, to be
ereded within the obove prescribed reot space ond within the obove
prescribed loterol spoce for o distonce ol9.45 metres reckoned from the reor
boundory.

b) ln terms of Section 15(2Xg) of the By-Law for a technical approval to permit a second dwelling as an
additional use.

c) ln terms of Section 15(2)(b) of the By-Law for a permanent departure to permit a third storey as part
of the dwelling house.

The application described in this report is illustrated by the drawings included under Annexure 1.

1 INTRODUCTION AND APPTICATION DETAITS

1



2 TOCATION AITD CONTEXT

The property is situated at No. 8 Bosch-En-Dal Road in Karindal, Stellenbosch which neighbourhood forms
part of the eastern-most residential expansion of Stellenbosch town. The neighbourhood was laid out in the
1960s along the Eerste River and once formed part of the farm Lanzerac - the white-washed entrance to
which can still be seen in the neighbourhood park off Jonkershoek Road.

The row of dwellings in which the property is located shares a common boundary with the historic Lanzerac

Estate.

The property falls outside the historical core of Stellenbosch town and the Stellenbosch Urban Conservation
Area as identified in the Stellenbosch Zoning Scheme By-Law, 2019. Whilst bordering on the farms that form
the Jonkershoek Valley, the property also falls outside the Jonkershoek Valley Rural Conservation Area.

I

Fiturc 1: Context of the subject property.

The property slopes from the rear boundary (east) to the street (west).

Many trees and plants are present throughout the property, but none is of any cultural or environmental
significance.

Owning to the residential nature of the area and the property in particular, there is a conventional single
residential dwelling on site. The dwelling was developed in 1955 and bears resemblance to a typical
unassuming 1960s domestic structure with little ornamentation and no special, unique or rare architectural
features.

There have been several structural alterations to the property over the years. ln 1968, two additional
bedrooms were added, and an existing bedroom changed into a study and hallway. ln 1975, the living room

2
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were expanded, and a pool added, while the kitchen and dining room were altered in 1979. A second Sarage
was also added in 1995.

\ -

-

r I
a

I t t
ra lr -

Flture 1: Street and rear elevation of the dwelling on erf 3567, Stellenbosch

3 SITE DESCRIPTION

The property is referred to in the title deed as Erf 3567, Stellenbosch, situated in the Municipality and Division

Stellenbosch, Western Cape Province.

The property details, as per the title deed and municipal records, are summarised in the table below:
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Erf 3567, Stellenbosch 1139m' t287612o2!
O Kennedy lnvestments
(Pty) ttd.

The property is held under Title Deed No. T2816/2023. lntermsof the same there are a number of restrictive
title conditions applicable to the property. These are as follows:

Conventional Residential
Zone

It shall not be subdivided;
It shall be used only for the purpose of erecting thereon one dwelling together with
such outbuildints as ordinarily required to be used therewith;
No more than one-third of the area thereof shall be built upon;
No building or structure or any portion thereof except boundary walls and fences,

shall be erected nearer than 5.30 metres to the street line which forms a boundary
of this erf, nor within 4.72 metres of the rear or 3.15 metres of the lateral boundary
common to any adjoininS erf provided that in the full discretion ofthe local authority
it may permit an outbuilding not exceeding 3.05 metres in heiSht, measured from
the floor to the wall plate, to be erected within the above prescribed rear space and

within the above prescribed lateral space for a distance of 9.45 metres reckoned
from the rear boundary.

Condition E.6(a):

Condition E.6(b):

Condition E.6(c)

condition E.6(d)

Having regard for the project proposal, only conditions E.6(b), E.6(c) and E.5(d) are applicable and need to
be removed as it might prevent the new dwelling as proposed. This is also verified by the conveyancer

certificate attached herewith under Annexure 3.

The title deed is included under Annexure 3.

The Surveyor-General diagram is included under Annexure 4

3.1 DEVEIOPMENTPARAMMRS

The property is zoned Conventional Residential Zone as per the Stellenbosch Municipality Zoning Scheme By-

Law, 2019. This zoning provides for the intended use of the property as a dwelling house and impose certain
building development parameters to adhere to.

The development parameters, which apply to Conventional Residential Zone, are described in the table
below. Also indicated are the development parameters as per the applicable title deed.

Table 2: Development parameters for Conventional Residential Zone

Table 1: Property Details

Zonint

Primary Use

Addltlonal Use

Street Buildint tine

Common Boundary Suilding Une

Rear Buildlng Llne

Heitht

CoveraSe

Conventional Residential Zone

Dwelling house

second dwelling

4.0m

2.5m

2.5m

2 storeys

The greater of 300m2 ot 50Yo

6.3m

3.15m

4.72m

33%

4

PROPERTY DESCRIPTION SIZE TITLE DEED ZONING ow fR

PARAMETER OEVETOPMENT PARAMETER TITTE RESTRICTION

One dwelling



Parking
2 bays / dwelling house

1 bay / second dwelling

From the above it is clear that the title deed imposes more restrictive street, common and rear building lines

than the applicable zoning scheme. The use of the property and the coverage as per the title deed is also

more restrictive. lt is therefore the purpose ofthis application to remove these restrictions and to generally

apply the parameters of the zoning scheme to the property.

4 APPTICABIUTY OF OTHER TEGISI.ATION

The Minister of Environmental Affairs and Tourism has in terms of Section 24(5) read with Section 44 of the
National Environmental Management Act (NEMA) 107 of 1998, listed activities in terms of Section 24 and
24O of NEMA in a schedule, which may not commence without environmental authorization.

The EIA Regulations, 2014, which govern the implementation of the above sections of NEMA, outline the
activities for which ElAs should apply.

The project proposal has been assessed in terms of the three listin8 notices (Regulations 324, 325 and 327)
as issued in terms of NEMA. None of the activities included in the listin8 notices would be 'triggered' by the
project proposal, hence, NEMA is not applicable

Section 38(1) ofthe National Heritage Resources Act 25 of 1999 lists several activities which require approval
from the responsible heritage resources authoraty (i.e. Heritage Western Cape) before construction may
commence-

Section 34(1) of the National Heritage Resources Act 25 of 1999, also, states that 'no person moy alter or
demolish ony structure or port of o sttucture which is older thon 60 yeors without o permit issued by the
relevont prcvinciol heritoge rcsources outhority'.

5 DEVEI.OPMENT PROPOSAT

The proposed new residential dwelling will be developed over three levels

comprise more than two storeys on top of one another.
At no time will the new buildine

The lower level will consist of two double garages, a general store room, battery store, laundry room and
staff quarters. The lowerlevel will lead to the grou nd f loor via a set of stairs f rom the la undry.

At ground level, the main entrance will lead into a courtyard from where various rooms could be accessed.

The ground floor will accommodate a guest bedroom and en suite bathroom, a spacious living, dining and
covered stoep in close proximity to the kitchen. A home office and studio apartment, respectively, will be

developed above the two double garages. The studio is to be used by the owners' parents whenever they
come to visit.

The first floor is to be developed along the eastern boundary (back/rear) of the property. This level will
exclusively comprise of three bedrooms and en suite bathrooms.

5

4.1 NATIONAT ENVIRONMENTAL MANAGEMENT ACT

4.2 NATIONAT HERITAGE RESOURCES ACT

The project proposals were measured against the activities listed in section 38 of the Act. The building plans

were also inspected to determine the age of the building. lt was found that none of the listed activities would
be 'tri8gered' or would result in the approval of Heritage Western Cape being sought. Nor is the building of
an age that would require a permit from Heritage Western Cape. The National Heritage Resources Act 25 of
1999 is therefore p!3pg!ggh!g.



ln total, the new dwelling will comprise approximately 529m'zwhich is a coverage facto( of 465%

The draft plans and perspective drawings is included under Annexure 1

6 APPLICATION ITEMS

6.1 REMOVAI- OF RESTRICTIVE TITTE CONDITIONS

Application is herewith made, in terms of Section 15(2)(f) of the Stellenbosch Municipality: Land Use Planning

By-Law, 2023 for the complete removal of the following restrictive conditions in respect of the land unit:

Condition E.5(b)

Condition E.6(c)

Condition E.6(d)

It shdll be used only for the purpose of erccting thereon one dwelling together with
such outbuildings os ordinorily required to be used thercwith;
No mote thon one-third of the dreo thereof sholl be built upon;
No building or structure or ony portion thereof except boundory wolls ond fences,
sholl be erected neorer thon 6.i0 metres to the street line which forms o boundory of
this erf, nor within 4.72 metres of the reor or j.75 metres of the laterol boundory
common to ony odjoining erf provided that in the full discretion ofthe locol outhority
it moy permit on outbuilding not exceeding j.05 metres in height, measured from the

floor to the woll plote, to be erected within the obove prescribed reor spoce and
within the obove prescribed loterolspoce Jor d distonce of9.45 metres reckoned from
the reor boundory.

The purpose of the zoning scheme is to allocate rights to a property with respect to
a) the use which may be conducted from the property;
b) the extent to which buildings may by developed on the property; and

c) any other related matters, for example heritage, parking etc.

The Stellenbosch Municipality ZoninB Scheme By-Law, 2019 was prepared over a couple of years to be in line

with the Stellenbosch Municipality: Land Use Planning By-Law, 2015 and the Spatial Planning and Land Use

Management Act, 16 of 2013 (SPLUMA). The zoning scheme gives effect to the many new planning policies

and recently-adopted planning legislation - all of which have been sub.iect to comprehensive public
participation.

The title deed restrictions, in turn, dates back to 1965 when the first property was transferred in the Karindal

township. These conditions were not only imposed on the sub.iect property but also on the other properties

in the township to achieve a specific development pattern in the township (the Karindal township is

illustrated by the diagram included under Annexure 4). Since the introduction, some 58 years ago, the
municipal planning tools and the township itself has changed dramatically. lt is therefore fair to say that the
conditions are not relevant anymore as more recent tools have been developed to steer the orderly
development of the municipal area.

The intention of this application is not to remove development parameters altogether but rather only those
of the title deed that stand in conflict with the zoning scheme. As such, it is submitted that the zoning scheme

development parameters relating to building lines and coverage should, specifically remain in place to guide

the orderly development of the property.

6

Having regard for the above-mentioned title deed conditions, it is to be noted that it stands in direct
opposition to the applicable zoning scheme. The Stellenbosch Zoning Scheme By-Law was adopted in 2019

as the new Scheme applicable to all land in the Stellenbosch Municipal area. The new zoning scheme By-Law

binds every landowner and every land user, includinB the State.



6.2 TECHNICAT APPROVAT FOR SECOND DWETLING

Application is also made in terms of Section 15(2Xg) of the Stellenbosch Municipality: Land Use PlanninS By-

Law, 2023 for a technical approval to permit a second dwelling as an additional use.

As mentioned above and as confirmed by the owner in Annexure 5, the studio is to be used by the owners'
parents when visiting. To this end, it is proposed that application be made for the self-sustaining studio to
be located on top of one of the double garages. The studio will have direct access to the garage which will
stow visitors' vehicles.

ln terms ofthe definition for a second dwelling, as per the zoning scheme, it is to be noted that:
. the studio will be erected on the same land unit as the dwelling house;
o it will be attached to the main dwelling; and
o will be built of similar material and archit€ctural style as the dwelling house.

The planned studio will furthermore comply with the parameters listed in Section 50 of the Zoning Scheme
By-1aw,2019 as:

(U No more than two dwellint units (one dwelling house which may also include one domestic
accommodation unit, and one second dwelling) shall be permitted on the land unit.

(2) Each dwelling unit in this zone shall only be occupied by a family.
(3) The second dwelling unit shall not contain a domestic accommodation unit.
(4) The second dwelling shall have its own dedicated parking which is accessible from Bosch-en-Dal

Road.

Application is made in terms of Section 15(2)(b) of the Stellenbosch Municipality: Land Use Planning By-Law,
2023 fot a permanent departure to permit a dwelling house to be three storeys in lieu of two storeys as per
the zoning regulations.

The zoning scheme By-Law states that the height of a dwelling house be limited to 2 storeys. ln terms of the
same, a storey is defined as follows:

A single level of ony building, meosured from Iinished floor level to finished floor level of the storey obove, or
to the ceiling in the cose of the top storey. A roof-spoce utilised or intended to be utilised for the purpose oI
humon hobitation is also regorded os o storey. U the ceiling level vories, the mean ceiling level will be
calculoted. One storey sholl not exceed 4 meters, therefore il o mdximum of one storey is permitted, the height
ofthe one storey building moy not exceed 4 meters meosured from Jinished floor level to ceiling; iltwo storeys
ore permitted, the two-storey building shall not exceed 8 meters meosured from finished ground floor level
to ceiling of the first floor, ond so forth.

A narrow reading ofthe above would interpret the proposed dwelling as a three storey dwelling. However,
it is to be noted that at no stage will the proposed dwelling comprise of more than two storeys on top of one
another.

7 ENGINEERING SERVICES

The property receives infrastructural services directly from the municipal network. No additional load or
capacity is required, and the proposal will therefore place no undue pressure on any municipal service.

7

6.3 PERMANENT DEPARTURE FOR PERMISSIBTE NUMBER OF STOREYS

Whilst slight, the proposed dwelling has also been designed with the slope of the property and therefore the
proposed dwellin8 steps away from the road. The highest portion of the building is along the rear boundary
where impact on surrounding properties should be least intrusive.



8 COMPTIANCE WITH RETEVANT POTICIES AND TEGISI.ATION

Ouring November 2011, the National Planning Commission published a document titled; The National
Development Plan 2030: Our Future - Make it Work, as a broad strategic framework which sets out a

coherent and holistic approach to confronting poverty and inequality.

As its main goals, the National Development PIan (NDP) focuses of the following:
. Eliminate income poverty - Reduce the proportion of households with a monthly income below R419

per person (in 2009 prices) from 39% to zero.
. Reduce inequality - The Gini coefficient should fall from 0.69 to 0.6.

The NOP identifies 15 themes that as objectives and actions that will give effect to the overarching goal

These themes include the following:
a) Economy and Employment
b) Economic infrastructure
c) Environmentalsustainabilityandresilience
d) lnclusive rural economy
e) South Africa in the region and the world
f) Transforming Human Settlements
g) lmproving education, training and innovation
h) Health care for all
i) Social protection
j) Building Safer Communities
k) Building a capable and developmental state
l) Fighting corruption
m) National building and social cohesion

ln as far as the proposed development is concerned, the themes concerning Economy and Employment,
Environmentol Sustoinobility ond Resilience, and lnclusive Rurol Economy will be given effect to in the
following manner.

(i) Economy dnd Employment

The proposed development on the property will make a contribution to the local economy both durinS the
construction and operational phases.

tinally, the completed dwelling might result in direct jobs being created on site such as gardeners, domestic
workers, etc. lndirect jobs might also be created due to the multiplier effect in the economy in industries
that provide goods, materials and services.

8,1 NATIONAT DEVETOPMENT PIAN

The construction phase might lead to the expansion of business sales for existing businesses located in the
area. These changes are measured in terms of new business sales, i.e. new sales that will be generated in

the economy as a direct result of the capital investment in the development.

The development will furthermore contribute to the GGP. The GGP measures the value of all final goods and
services produced/provided within one year of the area's economy. The generation of additional business

sales and empioyment opportunities will initiate an on-going ripple effect through the local area, resulting in
an increase in product and service value (measured in GGP).



8.2 WESTERN CAPE SPATIAI OEVETOPMENT FRAMEWORK

The western Cape Provincial spatial Development Framework (hereinafter referred to as the PSDF) was

approved by the Minister of Local Government, Environmental Affairs and Development Planning and

submitted to the Provincial Cabinet for endorsement in April 2014.

The PSDF sets out to put in place a coherent framework for the Province's urban and rural areas that:
gives spatial expression to the National and Provincial development a8endas;

a) serves as basis for coordinating, inteSrating and aligning'on the ground' delivery of national and

Provincial departmental programmesi

b) supports municipalities fulfil their municipal planninS mandate in line with the national and Provincial

agendas; and
c) communicates Bovernment's spatial development intentions to the private sector and civil society.

The PSDF seeks to improve the effectiveness of public investment in the Western Cape's built and natural

environments by:
. adopting credible spatial plannin8 principles to underpin all capital investment proSrammes,

. spatially tarSeting and aliEning the various investment programmes, and

. openinS-up opportunities for community and business development in targeted areas.

ln fulfilment of the mandate ascribed to it in SPLUMA and to take forward the Province's spatial development

agenda, the PSDF sets out a policy framework within which the Western Cape Government will carry out its
spatial planning responsibilities. The policy framework covers Provincial spatial planninS's three interrelated
themes, namely:
a) sustainable use ofthe Western Cape's spatialassets,
b) Opening-up opportunities in the Provincial space-economy, and

c) DevelopinB integrated and sustainable settlements.

For each theme key challenges as distilled from the Provincial spatial profile and their spatial implications are

noted and Provincial policies for dealing with them are presented. The table below put forward the
respective themes, PSDF policies applicable to the development proposal and the manner in which the
projea will comply with the same.

Table 3: The three interrelated themes and applicable policies

al SUSTAINABTE USE OF PROVINCIAL ASSETS

Policy R4: Recycle ond recovet woste,
deliver cleon sources ol energy to
urbon consumers, shift frcm privote to
public trcnspott, ond odopt to ond
mitigote ogoinst climote chonge

Policy R5: soleguord cultutol ond
scenic ossets

Jonkershoek Valley Road is reSarded as a scenic route in terms of the
MunicipalSpatial Development Framework. Whilst it is not regarded

as a scenic route with associated overlay parameters in terms of the
zoninS scheme, it is also regarded as a Rural Conservation Area which
is consistent with the Grade lll Landscape classification ofthe SOF. As

mentioned above, the property is situated inside the urban footprint
of stellenbosch town and the proposal will not present a foreiSn form
to the landscape. The new dwelling will therefore be sensitive to the
neighbouring area and will not present any negative impacts.

9

THEME AND POI.ICY RESPONSE

The new dwelling will be self-sufficient with regards to electricity
provision. Solar panels will be erected on the roofs while a battery
bank will be provided in the basement.



C} DEVETOPING IT{TEGRATED AND SUSTAINABLE SETII,TM€I{TS

Policy S7: Protect, monoge ond
enhonce sense ol ploce, culturol ond
scenic londscopes

Refer to Policy RS above.
Although the property does not form part of the Mostertsdrift
Township, it is closely associated with it and the same development

criteria for this townscape unit, as identified in the Stellenbosch

Conservation ManaSement Plan, will be adhered to. Thew new
dwelling will enhance the character of the area by strengtheninS or
reinforcinS the characteristic elements and features of the area, most

importantly the treelined avenues and Sarden interfaces between

building and street edBe.

The proposal presents a redevelopment of an existin8 property within
an existing township. ll is not a greenfield development or
development on valuable aSricultural land.

Policy 53: Promote compod, mixed use

ond integrcted settlements

8.3 STETIENBOSCHMUNICIPALSPATIALDEVETOPMENTFRAMEWORK

The Stellenbosch Municipal Spatial Development tramework (MSDF) was approved by the Council of the

Stellenbosch Municipality on 2 August 2019. The M50F aims to:
o Enable a vision for the future of the municipal area based on evidence, local distinctiveness, and

community derived objectives.
. Translate this vision into a set of policies, priorities, programmes, and land allocations to8ether with

the public sector resources to deliver them.
. Create a framework for private investment and regeneration that promotes economic,

environmental, and social well-being.
. Coordinate a nd deliver the public-sector components of this vision with other agencies and processes

to ensure implementation.

The MSDF outlines plans and written proposals for the municipality as a whole, but also for the major towns
and smaller settlements. Broadly - and ali8ned to the SPI-UMA MSDF guidelines - the settlement plans entail

three types of actions or initiatives:
. Protective octiors -things to be protected and maintained to achieve the vision and spatial concept.
. Chonge octions - things that need to be changed, transformed, or enhanced to achieve the vision

and spatial concept.
c New development actions - new development or initiatives to be undertaken to achieve the vision

and spatial concept.

Under these broad types of actions, strategic focus areas and settlement elements are dealt with. The SDF

elements and associated spatial proposals as it relates to the new dwelling are as follows:

Table 4: Plan elements and proposals for Stellenbosch town.

10

The property is inside the Stellenbosch urban edge and

forms part of the Karindal township.

The scenic quality of the area will not be negatively
impacted as the proposed new dwelling will be set back

from the scenic route and Rural Conservation Area. lt
will also not present a foreign form or intrusive structure
in the landscape.

Urbon edge

Scenic landscopes, scenic
routes, speciolploces

Protective
actions

TYPE OF ACTION SDF ETEMENT SPATIAL PROPOSAT



Change actions

New
development
actions

The property is not historically or culturally significant
and the proposal does not trigSer any activities in terms
of the National Heritage Resources Act, No. 25 of 1999.

The proposal presents a redevelopment of an existing
property. The property is not located in the town centre
where higher density infill development should be

encouraged.

The property is not located in an area where significant
residential densification could/should be supported. lt is
submitted that the property already forms part of an
existing township of which the edge between built and

unbuilt areas are already clearly defined and does not
require any rationalization.
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Figure 7: Stellenbosch town spatial plan. Subject property circled in red.

From the above. it is contended that the prooosed land use activities are consistent with the orovisions of
the Stellenbosch Municipalitv SDF.

11



8.3.1 POIICIES THAT GUIDE DECISION.MAKING

Stellenbosch Municipality, in partnership with other orSanisations, has completed a number of investiSations
and surveys to gather information in support of decision-making. One such example is the work undertaken
with regards to historically and culturally significant precincts and places, scenic landscapes and routes.

Heritage resources in Stellenbosch Municipality are outlined in a series of reports under the title Heritage
lnventory of the Tangible HeritaSe Resources in the stellenbosch Municipality (2018).

ln terms of the latter, townscape character units are identified for the major towns in the municipality as well
as key urban elements and primary townscape character units.

However, it is olso cleor thot this'histotic core' is mode up of oreos of dilfering chotocter, ond thot these

'townscope chorocter sub-units' requhe lurther identilicotion.

The unique townscape character units in the historic core include the University Core Campus, Mostersdrift
and 'Die Vlakte'. The subject property is not included in one of these townscape character units but, due to
its location, resonates with Mostertsdrift to a large degree. The development criteria of Mostertsdrift which
is also applicable to the subiect property is listed below.

The moin oim ol the Areo is not to ptotect eoch ond every structure but tother to preserve those chorocter-
giving elements thot extend beyond eoch individuol property, ond ore lorgely common to the
neighbourhood os o whole, or to specific potts of it. The intention is to improve lond porcels in the orea by
strengthening or rcinlorcing these chorocteristic elements ond feotures, most impoftontly the treelined
ovenues and positive, goden interfoces between building and street edge.

Aesthetic
DEVELOPMENT CR]TERIA

Tree lined Avenuet
o Traditional planting patterns should be protected by ensurint that existing

tree alignments are not needlessly destroyed, but reinforced or replaced,

thereby enhancing traditional patterns with appropriate species.
. The felling of mature exotic or indigenous trees within residential areas

should be avoided. lnstead, continuous tree canopies should be

encouraged.

lnterface between and bulldincs
. Ensure that new buildings within the Special Area are generally in sympathy

with the scale, massing, layout and idiom of the surrounding buildings.
. At least 70% of the verge of each property should comprise soft

landscaping.
. High and solid walls that obscure views to the building should not be

permitted, as well as precast concrete fencing, exposed blockwork, and
facebrick walling.

. New development should reinforce the pattern of front gardens.

o New buildings should be set back the same distance as the existing
historical buildings to either side (and within the streetscape as a whole),

12

As far as Stellenbosch town is concerned, the study states that the understanding of the structure of the
town, in combination with the assessment of historic maps and aerial photography allowed for the edges of
the core of the town to be identified. This boundary incorporates the urban fabric that most clearly adheres

to the underpinning and structurinB patterns of the place.

Table 5: Development criteria for Mostertsdrift applicable to subject property.

MOSTERTSDRIFT TOWNSCAPE UNIT



and the Municipality should not unreasonably withhold relief for setback

departures.
New buildings should look to adhere to the same heights as the existing
historical buildings to either side (and within the streetscape as a whole).
Greater height may be acceptable to\ rards the rear of the site, when not
visible from the street edge.

Building materials should be compatible with traditional materials in terms
of scale, colour and texture.

Historic/Architectural OpDortunities for new structures within environments of historical
sitnificance

New structures should respect and respond to traditional settlement
patterns and siting by considering the entire Special Area as the component
of significance. This includes its spatial structure, layout, scale, massinS,

hierarchy, alignments, access, and landscaping setting.
Contemporary designs for infill buildings should not be discouraged,
provided they do not destroy significant fabric and are compatible with the
size, scale, material and architectural character of the property and Special

Area.

9 TEGISI.ATIVE CONTEXT

This application is submitted and will be considered in terms of the Stellenbosch Municipality: Land Use

Planning By-Law, 2023. As such, the planning principles as advocated in the Spatial Planning and Land Use

Management Act, No. 16 of 2013 (sPtUMA) and the Western Cape Land Use Planning Act, No. 3 of 2014
(LUPA) is also applicable.

Chapter 2 of SPLUMA, and Section 59 of LUPA, lists development principles and norms and standards that
shall apply to spatial planning, land development and land use management. These principles are as follows:

9.1 SPATIAT JUSTICE

Spatial justice is primarily concerned with the commitment to redress past spatial and other development
imbalances. This is to be achieved by the incorporation of provisions that enable redress in Land Use

Management Schemes, by Spatial Development Frameworks that allow for inclusion and integration of
disadvantaged communities and general land development procedures that aim to improve the access to
and use of land.

Whilst the proposed new dwelling does not aim to directly redress spatialjustice, the proposal might result
in economic growth and job creation at a local scale.

9.2 SPATIATSUSTAII{ABILITY

Spatial sustainability requires land development to be aligned with fiscal and institutional means. The aim is
further to promote land development that is spatially compact, resource frugal and within fiscal, institutional
and administrative means of the competent authority.

This translates on the ground to development in locations that are sustainable and that limit urban sprawl,
that uphold environmental considerations such as the protection of natural vegetation on site, and that
ensu res that development is feasible a nd fina ncia lly viable. The proposal calls for the redevelopment of the
property thereby eliminating the need for new greenfield developments.
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9.3 EFFICIENCY

Efficiency requires land development to optimally use existing resources and infrastructure.

As mentioned above, the new dwelling will connect to the existing municipal services on site and will thereby
not put additional unwanted pressure on any municipal services network.

9.4 SPATIAT RESILIENCE

Spatial resilience provides for flexibility in spatial plans, policies and land use management systems to be

accommodated to ensure sustainable livelihoods in communities most likely to suffer the impacts of
economic and environmental shocks.

The subject property has proven to be resilient in terms of its former and current land use. The proposed

redevelopment of the property as described above could easily be accommodated without negatively
impacting any existing rights of neighbouring properties.

9.5 GOODADMINISTRATION

This principle primarily places an onus on decision-making authorities to ensure that due process is followed.
It also requires that legislative and development requirements be met timeously by both applicants and

authorities and that public consultation is undertaken, as required.

The principle also refers to application documents and requires of applicants to comply with all the necessary

application procedures and requirements to ensure the speedily processing of applications. lt is contended
that this application complies with all the stated requirements.

10 KEY QUESTIONS TO BE CONSIDERED DURING REMOVAT OF RESTRICTIVE TITTE CONOITIONS

Both SPLUMA and LUPA state that it is the municipality's responsibility to decide on applications for removal,
suspension or amendment of restrictive title deed conditions. Section 33(4) of the Stellenbosch M un icipality:
Land Use Planning By-Law, 2023 and Section 39(5) of the Western Cape Land Use Planning Act, No. 3 of 2014,

require that a municipality must have regard for, amongst other, the financial and personal benefits to holder
and neighbour of the rights when considering the removal, suspension or amendment of a restrictive title
condition.

ln an effort to aid decision-making in this regard, a set of key questions has been developed by the authorities.
Although it only represents some of the questions that should be asked (as these will vary according to the
type of application), these key questions should be taken into consideration with the removal/amendment
of each and every restrictive condition.

The questions and manner in which the proposal aims to address the same is as follows:

10.1.1 Why wos the restrictive condition imposed ond how is it beneficiol?

The conditions imposed aim to protect the character of the area. lt is, however, contended that the orderly
development of the area has already been attended to by the Stellenbosch Municipality through the
preparation and adoption of the Stellenbosch Spatial Development Framework, the Zoning Scheme By-Law

and the various policies and guidelines applicable to the area. Areas where the special historic character of
Stellenbosch should be enhanced and supported is also governed by these documents. This propertv does

not fall within any of these areas
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10.1.2 Do the ghts have ony linonciol or other volue for the holder of those rights (i.e. including ony other
prcperty owner) ond is this volue meosuroble?

The current rights on the property restrict the owners to fully enioy their property in line with adopted
municipal policy. Should the restrictions be removed, it will allow them to maximise the use of the property
in terms of the municipal vision for the area whilst enhancing the otherwise stale status of the site.

10.1.i Why will the restriction remoining in ploce be in the public intetest or benefit?

The restrictive condition is not in the interest of the general public. The restrictions do not refer to public

access to or use of any part of the property.

70.7.4 How will the removol, amendment or suspension ol the restrictive condition be in the public interest
or benefit?

The removal of the restrictive condition will remove any doubt as to the applicable development parameters

on the property and in the area at large. The removal will ensure a singular uniform set of parameters to be

enforced by the municipality through the zoning scheme By-Law. By removing the applicable conditions, the
new dwelling will be able to adhere to the positive place-making principles as intended by the By-Law.

10.7.5 How will the personol benelit to the opplicont in the removol or omendment ol the restridive
condition impoct on the petsonol benefits cuffently enjoyed by ony other holders of those rights?

As mentioned above, the removal of the restrictive condition will allow the owners to maximise the use of
their property. The current restrictions leave little room to enhance the property in accordance with adopted
municipal policy.

Furthermore, the neighbouring properties will not suffer a financial or other value loss whilst the amendment
of the building lines will not result in a loss of privacy or sunlight or reduced property values. ln fact, it is
believed that the proposed development will only be beneficial to neighbouring properties in terms of their
overallvalue.

11 CONCT USTON

Section 65 of the Stellenbosch Municipality: Land Use Planning By-Law, 2023 lists the criteria to be taken into
consideration on land use applications. The criteria and the section of this report in which those criteria are

addressed, is provided in the table below.

Table 5: Criteria taken into consideration.

a)

b)

c)

the application submitted in terms of this By-law

the procedure followed in processinB the application

the desirability of the proposed utilisation of land and any guidelines issued

by the Provincial Minister regarding the desirability of proposed land uses

the comments received

the response by the applicant, if any, to the comments referred to in
paragraph (d)

investigations carried out in terms of other laws that are relevant to the
consideration of the application

a registered planner's written assessment

6

Munlcipality

2&3

N/A

N/A

Municipallty

d)

e)

8)

0 4
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h) the impact of the proposed land development on municipal engineering
services

the integrated development plan, including the municipal spatial
development framework

the inte8rated development plan and spatial development framework of the
district municipality, where applicable

the applicable local spatial development frameworks adopted by the
Municipality

the applicable structure plans

the applicable policies of the Municipality that guide decision-making

the provincial spatial development framework

where applicable, a regional spatial development framework

the policies, principles and the planning and development norms and criteria
set by the national and provincial government

the matters referred to in section 42 of the Spatial Planning and Land Use

Management Act

the principles referred to in Chapter Vl of the Land Use Planning Act

the applicable provisions of the zoning scheme

any restrictive condition applicable to the land concerned

the impact on heritage resources.

7

8.3

i)

i)

8.3

N/A

r{/A

8.3.1

8.2

r{/A

9

Municipallty

k)

q)

r)

m)

n)

o)

p)

r)

s)

t)
u)

9

3.1

3

2&4.2

ln conclusion, the following motivating factors should be considered during the adjudication of the
application:
a) The proposals will contribute to the creation of employment opportunities and to minimise the

poverty gap. ln addition, the proposal will contribute to the creation of additional business sales and

an increased GGP.

b) The proposal is consistent with municipal policy and the Spatial Development Framework.
c) The removal of the restrictive title conditions will facilitate the development of the subject property

without havinS a negative impact on its surroundings.
d) The restrictive title conditions were not imposed in favour of a third party or other erven. The

conditions are intended to protect the character of the area, which is already changing in accordance

with adopted municipal policy.

e) The approval of the application will also not set a negative precedent as several examples of reduced

building lines are evident in the area, yet the area remains sought after.

fl The redevelopment of the property will be of a high architectural standard and will bring back
qualitative elements which was lacking in the design of the original dwelling.

It is therefore herewith requested the Council will recognize the importance of the proposals and that it will
find in favour of the application.

Yours sincerely

(J, (
JL VOLSCHENK

Pr Ptn A/208/2010

,
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Dole ol
Submission ol
Appllcollon

Erl No 356 7 Town Suburb Slellenbosch

Form No N/A torm Podlon Neoresl Town N/A

Owner / Appliconl Jocques Volschenk Conlocl number 082 82r 858r

Emoil oddress

INDICAIE WHICH OT IHE FOITOWING FORM PARI OF IHE
DOCUMENTAIION

ADMIN TO VERITY' PLANNER TO
EVATUAIE'

YES NO

1. Compleled opplicotion form lhot is signed

2. Power of Attorney / Owners' Consenl if lhe oppliconl
is on ogenl ond Compony Resolulion w...--

3. Bondholders'consent

4. Proof lhol opplicont is oulhorized io ocl on beholf of
on enlily

5. Proof of ownership or righls held in lond

6. Motivolion bosed on crilerio in s65

7. SG diogrom or Generol Plon L-1

8. Locolity plon v---
9. Site developmenl plon or plon showing the lond

development
10. Subdivision plon

'I l. Permission for required servilude

I 2. Tille Deed L."-
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DIRECTORATE: PLANNING & ECONOMIC DEVELOPMENT

l0 July 2023

N/A

Ja co ue s.vo lsc he n k10@qmail. co m
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I 3. Conveyoncer's cerlificole l-"-.-

'I 4. Feedbock on Pre-opplicotion scruliny

15. Minules of Pre-consulloiion Meeling

INDICAIE IVHICH OF IHE TOLTOWING TORAA PARI OF IHE
DOCUMENIATION

ADMIN TO VERIFY
PIANNER TO

EVATUATE

18. Lond use plon / zoning plon

20. Flood line plon

22.HOA / Body Corporole consenl

23. Assessmenls: ElA. HlA, TlA, TlS, MHIA, EAIROD

24. Services reporl (Engineers reporl)

26. Proof of foilure of HOA

27 . Proof of lowf ul use righl / zoning cerlificoie
28. Oiher documenls

Specify:
NA ME

Nlcole Kotls
SIGNATURE

.-L/db
DATE

14/O7 /2023

Applicollons lo be involced (lo be compleled by Plonnet):

EVATUAIED & SIGNED BY PTANNER
NAME

T"..ttr..f= tlqz.-.-,
DATE

NO7E5: (r q. o 1. zo2 3)
,. ,he documentotlon ls nol consldered gt o '€gklercd opplco/llon un ll tuch llme os ,l hqt beea tc,lrllnhcd, oll ouhtondlng

lnlofi',(,tlon Al qny) hos b.cn rubmllred ond poymcnl b 'ellecl.d In Counc,l! bonk occounl, qfrq Appllcont hot bccn tcgucstld
by Admln lo ,,l.oke paymenl.

2. Siould i, b" found thdt lh. oppllco on B nol cornp,6tc, lhc Ao4]icont vlll be notlf,.d ol outtlondlng lnlo.motton Is4l (l)G)ADt.
3. Once poymcn, hos beqn conlfmad ond lhe oppfico/fion hqt been r'glrlered the Appllconl wlll be nolfrad ol lhe complele

opplico on ltll (l)(c)Al ond vl .ecelve lnsrtuctlont ,o odr"d&r [5i18(4)r.
,f. Shoud the outttqndlng lnlozmclllon ondlot poY?nenl d lcet no, be recelved, lhe opplkont wf,, bc nofiled lhot lhe oppficolion

wil nol ptocccd due to follqe lo svbmll rcquhed lnlomotlon ltll (1)1.

I

Motch2022
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l--.-''

\.-'

16. Consolidolion plon

17. Slreel nome ond numbering plon

,-,-'

19. Londscoping / lree plon

21 . Neighbours' conseni

25. Previous opprovols

VERIIIED & SIGNED BY ADMIN

Oulslondlng inlotmotion (lo be compleled by Plonner):

SIGNATURE
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STELLENBOSCH
STELLENBOSCH . pNlEL. FRANSCHHOEK

MUNtstPALtTEtT o !lya51r^tA . MUNtctpaLtTy

Jocques Volschenk
Jocques.volschenk I 0@gmoil.com
082821 6365

i9 June 2023

ED PR PU N NY BA t STE B

2

3

Your pre-oppricorion scrutiny submission on rhe obove property, doted 3r Moy 2023 refers.

Your submission hos been duly scrulinized for your intended lond use opplicolion.

Your inlended lond use opplicotion needs lo oddress lhe tollowing requirements to sotisry lheprevoiling provisions in lhe slellenbosch Lond use Plonning Bytow {2015) [sLUp8] ond Ste enbosch
Zoning Scheme Bytow (20t9) ISZSB]:

i 3' I Eulldlng plon needs lo lnclude elevolions lor lhe proposed struclures, lncluding lhe bosemenl.
The erevoflon o, rhe boremenr b requhed to derermrne wherher rhe proposed bosemenrquollties os o bosemenr rn rerms ofihe sreflenbosch Munrcrpofty zoning scheme. preore ]erer
to lhe dellnillon ot o bo:emenl sllpuloled ln chopler I ol lhe Sleltenbosch Municlpolry zontng
Scheme.

3'2 Appllconl rs requhed ro ger tond surveyor ro confirm rhor rhe bosemenr compries wlrh rhe
dellnltlon ol o bosemenl.

1 3.3 owner rs requked ro confirm in rvrlflng whor rhe proposed srudio ond ollice ls gorng ro be ured
,or on lhe properry.

-?/.1 A wtlfien moflvoflon wifl be requried upon rormor submrrsron ot rhe sord oppflcsflon. The
mollvorron musr orso oddress rocrors flsred rn secrion 39 o, the lond use ltonning Acr, 20r5(tuPA).

3'5 P'eose be odvised rhdt the prcposor wifi be rc-evoruoted, .,nd fudher inrormorion moy be
rcquested upon rcceipt ol the oddilionol inlormolion reguesred.

4 The inlended lond use ond/ or lond developmenl opplicotion olso needs fo fulfil lhe re
os slipuloled in Section 38 of the SLUPB. The required o

quiremenis

informotion on ony opplicoble Byt

pplicotion documents ond reloled

Porlol of the Municipot Website.
ows, Policies ond Spoliol plons ore ovoiloble on lhe plonning

( hllos://www.slellenbosch.oov.zoldocumenls/plonnino-ond_
buildina-olons/plonnino orlol

5 Pleose nole thot the sole purpose of lhis pre-opplicotion scrutiny leedbock is lo locililole onoccurole opprooch for rhe inrended rond use ond/ or rond deveropmenl oppricotion. Thefeedbock shourd consequenfly nor be inrerprered to represenr ony posirion on rhe merif nor
desirobility of such intended rond use ond/ or rond deveropmenf oppricotion, which con onry bedelermined once o comprere oppricofion hos been received ond dury processed ond decided
on by lhe outhorised decision moker.

T: +27 21 808 8111 . F: +27 21 88G 6E99
Plein Str€et, Stellenbosch, 7600 . pO Box 17, Stellenbosch, 7599

www,5t€llenbosch.torr.tt
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ll should olso be noted rhot the comprele oppricotion shourd first be submitfed wirhout rhe
poyment of ony opplicoble opplicolion fees. only when solisfied lhol o complele ond occurote
opplicolion hos been submified, wifl o proformo invoice be submified to the oppriconl with
poyment inslruclions. once proof or poymenr is received, the oppricotion wifl be regorded os
duly submitted in occordonce wifh o nolice os conremproled in rerms of secrion ar (l )(L)(i) o, the
SLU PB.

For ony enquiries on rhis conespondence preose respond by e-moir ro rhe *,irer hereof .
7

Kind regords,

Thulhulo Mozono
Thulhulo.Mozono@rstellenbosch.oov.zo

T: +27 21 808 8111 . F: +27 2t 88G 6899
Plein Street, Stellenbosch, T600. pO Bor 17, Stellenbosch, T5gg

wwr^r.Stellenbotch.tov.ra
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STELLENBOSCH
STELLENBOSCH. pNt EL . FRANSCHHOEK

MuNlstpALtTEtr . UMAsIpALA . MuNtclpALlry

DIRECTORATE: pLANN|NG & ECONOMTC DEVETOpMENT
www.slell enbos ch.q ov.zo/olonnrno-D orloll

SUB MIT COMPLETED FORM TO lon use.o lico t lelle bosons OV o
NTA D U Es PLA NN NG PA tP CA NTlo ORMt

tioSec n of5 Stellelhe nbosch Unrct Lon Usd Pepol lon 20ning By-Low ond thero relevonl le islotionDtxtN NY E:OT o5ePle co thte tsmple form stU n BLoc leK t1g ers nd tic olheking tepproprio boxes
PART A: APPLICANI DEIA|tS

First nome(s) Jocques Louis

Surnome Volschenk

Compony nome
(if opplicobte)

PO Box 371

Poslol Address

Slellenbosch Postol

Code
7 599

Emoil oil.coml0OomschenkJoc ues.vol

Tel
082 82t 6365

differen tl
?ARI B ER GISIER ED owN D AIEI ts llER(s) mtro nopplico
Registered
owner(s)

ennedy lnveslmenls (ply) Ltd.OK

8 Bosch-en-Dol Rood

Physicol oddress
Korindol Poslol

code 7 600

b.co.zorq.,mwecorol

Tel Fox Cell 082 33 t 8581

c: OETAI d)PROP ERTY ts tn eoccordonc wilh lille dee
En I E4e'a4-+€gr]
No. 3567

Porlion(s)
if Form

Allotment
oreo KARINDAL

8 Bosch-en-Dol Rood

KorindolPhysicol Address

Currenl Zoning Conventlonol Residentiol
Exlent I I 39m2

Are lhere exisling
buildings? Y N

Applicoble
Zoning Scheme

Poge I o, 7

Fox Cell

E-moil

PAIT

Sfellenbosch Zoning Scheme By-Low, 20l9



Cunenl Lond Use

I Tifle Deed

] number ond
dote
Altoched
Conveyonce'5
Certificole
Are the reslrictive

I 
conditions in

I tovour of o lhird
porly(ies)?
ls lhe property
encumbered by
o bond?
ls lhe properly
owned by
Council?

ls the building
locoted wilhin
lhe hisforicol
core?

Any exisling unoulhorized buildings ond/or lond use
on the subjecl properly {ies)?

Are lhere ony pending courl cose(s) / order(s)
reloling lo lhe subjecl property(ies)?

lf Yes, pleose oltoch
consultolion.

the minules of the pre-opplicolion

Hos lhe pre-opplicolion scruliny
form been submitted?

Iype ol oppllcolio n: Cos, ore obroinoble tom the Council Apptoyed lc/tifls

l5 2 b o ermonenl de odure from lhe develo menl orometers of lhe zonin scheme
I 5(2)(c) o deporture gronted on o lemporory bosis to ulilise lond for o purpose nol permitted in lerms oflhe nmo ll hls of the zonin o licoble lo the lond
f 5(2)(d) o subdivision of lond thot is not exempled ln lerms of seclion 24, including lhe regislrolion ol oservitude or leose o reemenl*
t5 2 e o consolidotion of lond lhol is not exem led in lerms of section 24*

i Allopplcoliont hggered bv teclion 38(l)(ol - (el in lerms of the NotionotHeitoge Resources Ao. r 9t9 lAct 25 ot 1999) moy nol be procesred wthout opermil isrued by the relevonl deporlment
1 No opplicolion moy be tubfi led lo leqolze unoulhoasec, building work ond or lond use oh the property if o nolice hos been seNed in term5 ol seciion8712)lo)' ond unlil such lime o seclion 9l comptonce cerliicore ho-ve ;""n i"r"a inli'r-t olne srelenbosch Lond us6 ptonning gy-bw (zot5l

Poge 2 ot 7

T 2816t2023

Y
Any Reslriclions ilo lhe Altoched Conveyonce,s Certilicote? lf yes, pleose lisl
condition{s) os per certif icole

N

ll Yes, lisl lhe porty(ies)

N

It Yes, list the bondholder(,

N
lf Yes, kindty
Monogemenl

1t oto from the Monoger properly

N

lf Yes, kindly
indicote which
seclion ore
triggered ond
olloched the
relevonl permit if
opplicoble.

N
yes. is this opplicotion to legolize

lhe building / lond usez?

tf

N

Are there ony
regislered on
property(ies)?

cloim(s)
subject

lond
the

PA DRT ? R E PAP cLt TIA No oc Ns tu AT oTI N A DN Ro cs UTIR YN

Hos lhere been ony pre-
opplicolion consullotion? N

Y lf yes, pleose oltoch lhe wrilten feedbock received

AP E:RT IAN UD Es P TA NIN GN PAP cLt TIA oN ANs D Et PES YA BA I.E

PA P U Ac oII sN N o t 5 to HT STE tE Et IN so Hc uM N c AP tAt DN sU E YB tAw

Tick
of lond*t5 2 o rezontn

of restrictive condilions in res ecl of o lond unit*
l5 2 o removol, sus enston or omendmenl x

' Ihe submr'ssion ot o pre-ol
ond writlen teedbock must

ot this tYpe of opplicotion o
t ooolicotion-

lbyt
o use Dlonnln

Apnl2022v I

Dwelling house

ll

Y

Y

ls lhe building
older thon 60
yeors?

N

ls the opplicotion
kiggered by the
Nolionol Heritoge
Resources Acf, 1999

{Act 25 of 1999)r

Y N

Y N

N

6 compulsory /,s

obe loItoched ,he

APPTICATION

IERMS ISECIION PI.ANNING (2O1 5)



uired in terms of the zoninrmtsston re schemeot5 2
xon omendmenl, delefion or im cl of on exislin volrh ol5 2 silion of condilions in r

on extension ol the volidi eriod of on o ovolt5 2

ono ovol of on overlo zone os contem loled in lhe zonin schemet5
no ol oc Cn el o on o o on o 5ed bU d on noprp or nC Up d n osn noe erol mrodior o

red in lerms of o condilion of o ovolot5 2 ermtssion re UI

mt5 2 o delerminolion ol o zonl
ublic loce or orl thereolt5 2 n o closure of o

loled in lhe zonin schemet5 2 o o consenl use conlem
on occosionol use of lont5 .,

d
l5 2 o dise bo s oh oh me ser sso oc to no

oil ti tio rec o Ure oifv ser oby 50c o no mee obti o no s n hg Ce no roo e moor n e on cn oe cervt e
o U eI d o the oEC sn Un c onreq o o en x 1i bu ldi ohng ong non-c no rmro n u5e ts ed s o eds d moo ed o eh ho ntsI ce sse o o o U obst tinry oo he Ub d n

t5 2 6 when lhe Munic no ls itn to VC n end o onC duc o dn ed VE o em n oor on c
omendmenf of Site Develo ent Plont5 2

lolion Des n Guidelines
l5 Com2 E ob mish n o o omH Owne rse s o ocl ron oC ns U on

Deviolion from Council policies/By-lows
R

tioc n nse P mer no e U red n o dle eeq d R

o ro o n e orms ehpp o7 n n c5 he Bme ow 20 9s R
Olher (specify)

R

R

iol)RP RIESC EDB Noltc AE DN Et ES omc tion on(tor d useple fticoby

Tick
Nolmco on ol oppllcollon
ln mcdlo Iype o, oppllcotlon Cosl

SERVING OT NOIICES
ivering by hond; registered posl; electronic

communicolion methods
Del

R

PUBT.|CAIION Or NOI|CES
Locol Newspoper(s) : Ptovinciol Gozerre; sile nolice;
Municipolity's websile R

ADDIIIONAT PUITICAIION
or NoTtcEs

ic meeling, locol rodio slolion,
Municipolity's websile, lellers ot consenl or o

Sile nolice, publ

bjeclion R

NOTTCE Ot DEC|S|ON Provinciol Gozette R

INTEGRAIED PROCEDURES ].8.C
R

IOTAI. B: R

(IOTA! A + t) R

"'All lndlgenl tcsldcnlt vho orc rcgbrGrcd o, ,uch wirh lh c Munlclpory ond wlth otool tubmlll.d looelhct w h dppllcdllon
wlll b. excmProd fiom oPPllcdble leat lot Pc,manenl Depodvtc dpp cofions tn.tuanjiiiJiii.d to bultdtng nes,covqoge, hclghl, bulk, pdtklng. conldch thdioenl.otlice@sletlenbosch.oov.zo ot o2l 808 Bsol ot o2l EoB Bs79
"" fha opPllcont It ttabtG lot thc cott ol pubttthlng ond t.Ning norlcc ol dn oppficdllon. addlalonal 1ce.. moy bccomcoppllcoblc and lh. opplicont wllt be lnlomed occotdlngly-

ubm5 withified ulo ,he opoyment bleoany olionopplic feeJ o hopplic ennlY
qlionplic<tp ubs lomilled ,he

wllh ooppllconl ne lnJhup clio 5.n AYM lelion se lhpplico o ote lo eth UM npald tc ote onn n.telvipohty odob,e dn once ptoolol ll received ethpoymcnt o lion beoppllc os !rcgotded ubmllledduly

IIIIII

Apnl2O22vl
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omendment5l2l (k) lhereol,porl

512) (4 home lo its ofIespecl

512) (s) permission conslilules
lhot or exlenl it demolish

OIHEI APPIICAIIONS

terms ol
Technicol

IOIAI, A:

TOIAT APPIICAIION f EES"

"Th. comp,crc oppllcotion should frtt, be
satitfred tho, o compratc ond occwore hqs bceo tubm/y',y'ied, wlll o ptolotma lnvolce ba



Aptil2O22v 1

Accounl Holder Nome
Eonk:
Bronch no.:
Accouni no.:
?oymanl ralaranca:

Siellenbosch Municipolity
FIRST NATIONAL BANK (FNB)
210551
628692fi6AA
LU/- ond ERF/FARM _

Pr.otc ur! both ,h. tond Utc Appticolion numbq ond lh. EtflFom nomb.t lncricor.d on rhe inyoica or o rafccnce vhen mdking EFI

BANKING DEIAII.S

DETAI[S TOR INVOICE

Nome & Surnome/Compony
nome (deloils of porly responsible
for menl

O Kehnedy lnveslmenk (pty) Ltd

Poslol Address 3 Bereslord Rood
Bloubergstrond

Vol Number (where opplicoble)

PART T: DETAIIS OT PROPOSAI.

Slreet From m To m
Slreel m To m
Side From m To m
Side From m To m
Aggregote side From m To m

Building line encroochmenl

Reor From m To
Exceeding permissible siie
coveroge

From To

From To

Exceeding height restriclion From m To m
Exceeding moximum slorey
heighl

m m

of lhe ..Zoning Scheme Regulolions

Consent/Condilionol Use/Speciol Developmenl

To permit.............
in ferms of Seclion

x Ofher (pleose specify) Removol of reslrictive lille condilions
E.6(b) - lo permit o second dwelling;
E.6{c) - lo remove lhe reslriclion reloling to coveroge; ond
E.6{d) - to remove the reslriction reloting to building lines.

Technicol opprovol to permit o second dwelling os on Addilionol Use

PlrielB escd It oln to s ded eplio elo em nl nlp Po nle oolP c onolip

ifs ploce, il intends to develop o new residentiol dwelling.

To lhis end, it is proposed thot lhe restliclive tille condilions reloling lo use ol lhe properly, coveroge ond
building lines be removed to ollow for the intended design of the residenliol dwelling.

The owners of f he properly inlend lo demol ish lhe existing dwelling which wos esf oblished in the lole l96Os. ln

From

m

Exceeding moximum
permilled bulk / floor loctor /
no of hobiloble rooms

From To

Poge 4 ol 7



Whilst lhe menlioned restrictions ore
zoning sholl slill opply ond will not be

to be removed, the poromE
deporled from.

ers opplicobl e lo Convenlionol Residentiol

PARI G: AIACHMENIS AND SUppO
APPI.ICAIION

RIING INTORMATION AND DOCUMENIATION TOR IAND USE PI.ANNING

Complcle lhe lollowlng checkllsl o
lollure lo submil oll lnlormolion o
lncomplele.

nd otloch oll lhc lnlormoflon
nd documcnlolion rcqulred

cumenlollon relevonl lo lhe proposol.
ult in lhe opplicolion being deemed

ond do
wlll res

lnlormotion ond documenlolion required

I'J
otlorney / Owner's consenl if

oppliconi is nol owner
Power of

N

Y N

Resolulion or olher prool thol
opplicont is ouf horised to ocl on
beholf ol o iuristic person

Y

IJ
en molivolion pertoining lo the

need ond desirobilily ol the pro

Writt

posol Y ll iogrom / Generol plon extrocf (A4s.G. d
or A3 only)

Y f.l Locolily plon (A4 or 43 only) lo scole N
evelopment plon or concepluol

loyoul plon (A4 or A3 only) lo scole

Site d

Y N
roposed subdivision plon lA4 or A3

only) to scole

P
Y N

of ogreemenl or permission f or
required servilude

Proof

Proof of poymenl ol opplicotion fees Y l.l
regislered ownership (f ull copy

ol lhe title deed)
Proof of

N Conveyoncer's certif icote t.l

eedbock of pre-opplicoiion
scruliny ond Minules of pre-opplicolion
Written f

consultolion meeting (if opplicobte)
Y N N/A

Consolidolion plon (A4 or A3
only) lo scole

Y N N/A
Streel nome ond numbering
plon {44 or A3 only) lo scole

Y N N/A Lond use plon / Zoning plon
(A4 or 43 only) to scole

Y N N/A
Londscoping / Tree plon (A4 or
A3 onty) to scole Y ll N/A

l:50/l:l00Floodline
delerminofion (plon / report) (A4
or A3 only) lo scole

Y Abutting owner's consent Y N N/A
Home Owners' Associotion
consent

Y N N/A

Copy of Environmenlol lmpocl
Assessmenf (EtA) /
Heriloge lmpocl Assessmenl

{HrA) /
Trolfic lmpocf Assessment {TlA) /
Troffic lmpoct Slolement (TtS) /
Mojor Hozord lmpoct
Assessmenl (MHIA) /
Environmentol Aulhorisotion
(EA) / Record of Decision {RoD)

Y N N/A
Services Report or indicotion of oll
municipol services / registered
servitudes

Y N N/A
Copy of originol opprovol ond
conditions of opprovol N N/A

Prool of foilure of Home owner,s
ossociofion

N/A Prool of lowful use righl Y N N/A

Any oddilionol documenls or
informolion required os listed in
lhe pre-opplicotion consullolion
form / minules

Aptil2o22vl
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Bondholder's consent (if opplicoble)

N
Proof of ony olher relevonl right held in
the lond concerned

N

.Y

l'l



Y N
Required number of
documentofion copies Y N N/A Olher (specify) Confirmolion of

use by owner.
(sATIAP RT H AUTHO sRI o N su J8 IEC oIO R B NEI cG No DEst RED N T oERMS f OTH RE I.EGI stA ONTI

c Environmenlol Monogement Acf (s) (SEMA)
(e.9. Environmenlol Conservolion Act, l?89 (Act Z3
of 1989)

Specili

N

lf required, hos opplicotion for EIA /
HIA / TIA / TIS / MHIA opprovol been
mode? l, yes, oltoch documenls /
plons / proof ot submission elc. Y N/A

Notionol Environmenlol Monogement
Air Quolity Act, 2004 (Act 39 of 2oo4)

Y N/A
Subdivision of Agriculturol Lond Acl,
1970 {Act 70 ol 1970l| Y N/A

ionol Environmenlol Monogemenf
wosfe Act, 2008 (Act 59 of 2008)

Nol

Y N/A
Spoliol Plonning ond Lond Usi
Monogemenf Act,20t3 (Act l6 of
20r3)(SPLUMA)

Y N/A
Nolionol Woler Acl, t998 {Act 36 ol
r 9e8)

Y N/A
cupolionol Heolth ond Solety Acl,

l9?3 (Act 85 of 1993): Mojor Hozord
lnslollolions Regulotions

Oc

Y N/A Other (specify)

N/A
Lond Use Plonning Acl, 2014 {Acl 3 of
20r 4) {LUPA)

Uo o ollo nov n e o d o oC no edocgr ppli reU n ermsp o SCc on eth
s e nle bo hc Un C o L no Ud e P no np n B ow?Lly I oIe e o o hCg v ye p

SECTION l: DECIARAITON

I hereby wish lo conlirm lhe f ollowing
l rhol 

'he 
intormotion conloined in this opplicotion f orm ond occomponying documenlotion is complele

and corect.
2 l'm owore thot i, is on offense in terms of section 8611)(e) lo supply potliculors, informolion or onswers

knowing the porticulors, informotion oronswers lo be folse, inconect or misleoding or nol believing them
to be conect.

3' I om properlY outhoized lo rnoke ,ht opp,ico tion on beholf of the owner ond lhol o copy of lhe relevanl
power of ottorney or consenl is ortoched hereto-

4' where on ogen, is oppoinled to subrni, lhis opplicotion on lhe owner's beholf , it r's occepted ,ho,
conespondence from ond notificotions by lhe Municipolity in terms ot lhe bylow wi be sent only ,o the
ogenl ond thal the owner will regulorly consun wilh the ogent in this regord.5 l conlim thol lhe relevonl litle deed(s) hove been reod ond thol lherc ore no restriclive ti e deed
restriclions, which impoct on lhis oppticolion, or olternotively on oppticotion for removollsuspension or
omendment forms porl of ,his submission.

6' lconfirm thol I hove mode known oll intormotion ,ietoling to possibie Lond / Reslilution ctoims ogainst
the opplicotion propefly.

7 ' ft is lhe owner's respo nsibititY lo ensure thot opprovol is not soughl for o building or tond use which wi be
in conflict with ony oppticoble low.

S The MunicipolitY ossesses on oppticotion on the intormotion submitted ond declorolions mode by the
owner or on his beho/f on lhe bosls tho, i, occepts the informotion so submirred ond dec/orotions so
mode to be conect, true ond occurcte.

9' Approvol gronted bY lhe Municipolily on intormotion or declorotions lhot ore inconecl, folse or
misleoding moY be liobte ,o be dec/ored involid ond set oside which moy render ony building or
development pursuont thereto illegol.

t0 The Municipolily will nol be lioble lo the own
opprovol gronted on inconect, folse or misieodi

er for ony
ing informo

econornic /oss suffered in consequence of
tion or declorolions berng se, os/de.

Aptil2022v1

Y

N
Do wonl of441 )

molivolion.
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1t formo ton ond d Qro lio 5 o in forY mo ton s ubm itred or dec oro ions mode beholf fowner b C o he
Y o ompe en ers0n /pro e55/Onol pe rson tnc udlns h formsUC ln o ton subm ,led or declorotionsmode os lo his or her o Compe en person o d or reI islro ton os o pro fesstot2. perso ho pr. vide for

noo s onY mo ton or requted term Rs o e9ulo tion o the NO tionolBuilding Regulo tion5 nd I uild nI s londords ct o 03 o 977 lch he hfol or 5 e to be tncorn ple eor se 5holl be suilly ot on offenCe ond sholl be prose edc U occording ly.t3 person ho sup plie5 porticulors, tnformolion or on5werS tn o lond use opplico ton in f hs,e lle bosch unic ipolity L
o eond Use lonning By- low h lo be tncorr t. oise lsiebeli vtng th

CC m oding ore em o conec shol be suilty o on fte ndo NC e o sholl be pro5e Uted oCCordin gl14. Th UN ,c ipolily ilt refer o co ploin th
vm o e Counc it or slm itor ith hom o Compe en terson pro essiono/ pers o /s regisre ed the even ho hos eoso o be lie e tho tn ormo lionor decloro tion /s mode by s UCh Comp en erso /pro ess onol perso /s cor f, oism ls/eodinI eC e or

15. om owore ho bY lodg s on the tn the opplico tion ond obtoine d during hproCess moY be mode ilobt lo the
eova p ublic

Applicont's signolure:
Dote l1 107 /2023

Full nome Jocques Louis Volschenk

Professionol copocity: Pr' Pln' Al2oSl2olo

foR otflcE usE oNrY

Aptil2922vt

Poge 7 ot 7

include
on

quolificolion o
cedificote 9

I knows

,erms
knowing or nolbe

professionol body
it

submitted

opplicolion, informolion

Received Bv:

Dole received:
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B LUBBE & ASSOCIATES
SE SANDOWN ROAD
BLOUBERGSANDS
7113

by me

ANCER
(93782)NICOLA PETRONELLA LE ROUX

tvF RIFY
a 3 -fil- w3

UV0

DEED OF TRANSFER
BE IT HEREBY MADE KNOWN THAT

AMrON LUTHER POSTHUMUS (80715)

eppeared before me, REGISTRAR OF DEEDS at CAPE TOW\,I, the Eaid appearerbeing duty authorised lhereto by a power of Atto.ney gr"nredio hi"ytrer Uy- 
------'

Tho Executors in the Estate Late
ANN ELIZABETH CLOETE
Number 017850/2022

whjci ssid Pot er of Anorney was signod at Bloubergsands on2022. 2f November

l6tr.tlon &t a7 ot i837OeeaL B
Amount Or[c€ Fee

P'rrchs€ Prka sl99 qQ?rs
^..O-?fi.,gp

Rrson br
ar6mpton

c3t6gory
Eramption.

Er.mplho ll o
Srcr"og.........
Ad/Pmc.........

T 002816 /23

L.xlt@ Cor.yey tE-2.6.2
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And the appearer decrared that has/hsr 6sid principar had, on 4 November 2022, rrury
and legally sold by Private Trealy, and lhat her/she, lhe sairJ Appearer, in his/her
capacity aforesaid, did, by virtue of lhese presenls, cede and lransier to ano on uet atrof:

O KENNEDY INVESTMENTS (PTY (LTO}
Registration Numbe. 20i8/42941 O/07

or ils Successors in Tifle or a8signE, in full snd free property

ERF 3567 STELLENBOSCH
MUNICIPALITY AND DIVISION STELLENBOSCH
\A/ESTERN CAPE PROVINCE

IN EXTENT 1139 (ONE THOUSAND ONE HUNDRED AND THIRTY NINE)
Square metres

F.IRST_TIANSFERRED by De€d of rransfer Number T 2495r/1965 with oiagram sGNo 
^4_855/65 

relating thercto and held by Deed of rransfer NumGr T2939612-013 a;dT3139/1979

A. SUBJECT ro the conditions refened to in said Deed of rransfer No.24951/1965.

B. SUBJECT in so fer as the figure xbcy on said Dtagram No. 4853/65 annexed, to
said Deed of rransfer No.24951/1965 to the terms of the se,itude rcfened to in
the endorsement dated zn December 1909, on Deed of rransfer No. 3832 dated
1r of August 1892, which reads as follows:-

"By OBed of the 15h September and 2Oo Oclober .1909, a righl of way over thls
property 4,72 merres wide has been granted to the Municiparity of Stelenboscfr for
the purpose of inspeclion and mainteining I line of pipes, as will ,noro fully appear
on teference to the copy annexed hereto,.

c. ln so far as lhe rrgure aryd on said Diagram No. 4850/65 ann.xed to said oeed of
Transfer No.24951/1965 ro rhe terms of a servitude refened to in the endoBemenl
dated 7m Decemb€r 1909 0n Deod of rransfer No.3749 dared 13h Jury 1893,
reeding as follorfls:

'By D6ed of the 15h September and 2orh Octob€r 1909, a right of way over this
property 4,72 metres wide has been granted to rhe Municiparity of srelenbosch for
the purpose of inspection and maintaining I line of pipes, as will rnore fully appoar
on refercnc€ to the copy annexed to Transfer No. 3g32 , August 1g92."

D

E $!&l!c'[ to rhe forrowhg condition' contained in said Deed of rransfer dared 30s
september 1965, No24951, imposed by rhe Administraror of the province of the
Cape of Good Hop€ when approving of lhe establishment of lhe said To{nship:
which conditions are applicable to the whole erf:

urao conv$ e .2.6.
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2, ln the ev6nl of a Town planning Sc
being ,nade appllcabl€ to this e4
r*trictive than any conditions of
precedenco. Furthermore, nothing in
oveniding the provisions of Section
amended.

Any words and expressions used in the follotding conditions shall have the
same meaning as may have been assigned to lhem by the regulatbns
published under PrDvincial Notice No.383 dated 13rh June i9Sg.

heme or any portion thereof applylng or
any provisions therBof which ar€ more
litle applicabte to this erf shal take
these condilions shall be construed as
146 of Ordinance No. 15 of 1952, as

3. The owner of this erf shal wirhout compensation be obriged to aflow erectricity
end water pipes and mains and sewege and dralnage, including glormwater of
any olher erf or erven inside or ourside this rolvnship to be conveyed acro8s rhrs
erf, if deemed necossary by the local authority and in such mannerand position
as may from llme to time be reasonably required; this shall lnclude ths right of
access to the erf at any reasoneble time in order lo conslruct, maintain, alter,
remove or inspecl any s€wer, manhole, channel, conduil, or other works
pertaining thereto.

4. The orvner of lhis erf shall be obliged, withoul @mpensation, lo receive such
malerial or permil such excavation on the erf, as may be required lo allow use
of lhe full width of the street and provide a safe and propei stop€ to its bank
owing ro diff€rence berween the revers of the srreet as finafly construcred and
the erf, unr€ss he erecls to buird retaining wals to rhe sariEfaclion ot and within
a p€riod to be detormined by the local authority.

5. No building on this erf shall be used or converled lo use fo, any purpose other
lhan lhal stipulated in lhese conditions.

6. This erf shalt be subject to the foltowing conditions, provided that on
consolidation of any two or rnore erven these condilions inatt appty fo me
consolidated area as one erf, and provirled furtherlhat where, in the opinion of
the Adminisrrator afier consulration with the TownshrF Board and the rocar
eurhority, it 16 expedienr rhat rhe re8trrclion in any such condition shourd ar any
tlme b€ suspglllJd or refaxed, he may aulhorize the necesaary ouspension or
retaxalion 6ubj6cl lo co.rpliance wilh such conditions as he may lmposet

(a) ll shall not be subdiyided;

(b) lt shall be used only for.the purpose of erecling thereon one dw€lllng' together with such outbuildings es ordinarily required to be used therew hl

(c) Not more than one-lhird of the area thereof shall be built upon;

(d) No building or structure or any porlion thoreof oxcepl boundary wells and
fences, shall be erected neared than 6,30 metres lo lhe slreel line which
forms a boundary of this orf, nor within 4,72 melres of the rear or 3,.15
metres of the lateral boundary comrnon to any adjoining erf provid€d lhst in
the full discretion of the local authority il may permit an oulbul nol

tcxkO 8.2.6.2
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exceeding 3,05 meters in height, rneasurd from the floor to the wall plale,
to be erecled within lhe sbove prescribed rear space and within the above
prescribed rarerar space for a dislance of 9,45 merres reckoned from rhe
rear boundary.

SUBJECT to the foflowing speciar conditions, which are appricabre ro the wfiore erf,
contained in said Deed of rransfer No.24951/1965, imposeo uy Karindsr Estates
(Proprietary) Lim[ed as owner ofthe remainder of xerinoat townsnip under D6ed
of transfer No.15962 dated 3d November i9sg, for its benefit and for the benefit of
it6 succBsors in title thereto , yizi

1. Plans of sll dwelling houses and outbuilding6 lo be erected on lhis erf
end of alterations lo any buiEings already erected, including separale
drainage and sewerage plans, elevations and speclfications in
duplicate, wilh an architect's or quantity surveyor,s estimale of cost of
constructbn, musl be submitted to lhe said Comparry and the Local
Authority, end the Company,s wrltten approval obtained before any
such bulldings or ereclions o, struclures are commenced by rhe ownei
of any erf. The approval ofthe aforesaid plans shell be subjeclto any
conditons in regard thereto which tho Company may wish to lmpose so
es to ensure the harmonious and Ettraclive developmenl of the entira
To rnship. Tho Company shall have the right to decile as to the
suitability of any design and lhe elevation and location of any proposed
building and of the soundness of the proposed construction. The
Compeny, however, doe6 not in any way whalsoevor gccopf any l€gal
responsibility arbing direcfly o, indirec0y trom plans whict apjroves,
nor shall lhe Company rnake any charge for scrultinising Buch plans. ln
the event of the Company refuslng to sanction a propoleO erection in
lerms of lhe aforegolng provisions, the owner sha have the right to
refer the matter lo th6 Local Authority whose decision shall be final.

2. The amounl o, the finat cost for the erection of any dwelling house snd
outbuildings on thb erf shall not be less than €3,500 untess lhe written
crnsenl oflhe said Compsny has been oblained for the erec{ion of Euch
house and outbuildings al a lesser cost.

3. No night-soir, refu8e, sropwater or other wasle or offensivo rnatter 6ha[
be allowed lo accurnulale on any portion of this erf. lfthe purchaser fails
to clmpty wilh this condition, the Company shsll be cntifled lo remove
such nighl-soil, refuse, slopwater or other waste or offensive ,naner as it
may deem desirable and to recowr lhe cosl for the removel lhereof
from lhe Purchaser.

4. No sand, soir, graver or other simirar materisr shal b€ removed from rhis
erf wilhout the written consenl of lhe Company.

5 No eleclric gsnerating planl, windmill, or windoperatod machinery shall
be eslablishad on this erf without the written consent of U" Coiprny.

0

lexiro
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6. No galvanized iron or conugaled asbostos shall be used lo enclo6e or
fence lhe said erf, nor shall it b€ used for lh6 construdion of th€ rmf or
any portion ol the building orEcled on the said erf. ln thc evenl of any
fence or $/all being erecled on thb erf, plans for such bnce shall be
Eubmittod to lhe Company and lhe erec{ion of the fenc6 or wall shsll be
subjed to th€ Compan/s approvat of 6uch phns, alwaye provided that
ths Company makes no charge for scfuitinbing ths eforesaic, plans.
The owner shall furthennore haye the right to eppeal lo the Locel
Authority whose decision shall be final. lf the purchaser falts to comply
with th;s cordition, the Company 6halt be enti od to remove any fcnce
which it may deem undesirable and nol in keeping wlth the general
slandard of lhe Tou,nshlp and ere6{ such fence as it de€ms desirable
and recover the costs of such r€moval and the provision of the new
fence ftom the owner.

7 The Transfere€ and his succossors in ti e shall nol be permined to keep
or maintain any fourls, ducks, or other anirnsl which by reason ol lheir
smell or noise are liable lo creale a nuisance to the neighbourhood.
Domestic pets of 8n inoffensive nature may be kepl on thtbnd.

The Transferee and his successors in title underlake lo assist the
Company in its efforts to maintain the high standsrd of lhe Township
and, in particular, lo assisl in koeping the grass verge along the
pavernenl immediately adjoining fhis orf in a neat and tuy conAition
and to protecl such lrees as mey be planted on th€ pavem€nt
immedialoly adjoining this erf.

8

I

10.The said land or any buildings hereaf,er erected thereon shall nol be
used for lhe purpoee of advertising or display nor shall the purchaser
permil lo be displayed thereon any advertisernents withou fire wrinen
consent of the Company. Such consent, if given, may be withdrawn by
the Company, in which 6venl lhe purchaser shall al once remove and
discontinue the us6 of any advertisements lo which lhe Company may
objecl.

ll.Washing mat not be hung on boundary tences, but shall al ell times be
r€asonably conc€aled from public viow and hung on nea y construcisd
washlng lineo.

12.The above conditions may be enforced against the otflner by the
Company as rDgistered o$/ner of the renpinder of the Karindal
Township or by the registered ownsr of any land forming parl of lhe sald
Township whose transfer is sub,iect to similar conditioni.

texito .2.6.2
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WHEREFORE the said Appearer, renouncing all righls and tiue which th€ said

Estato Llte ANN EUZABETH cLoETE

herelofore had to the p-remises, did. in consequence also acknourledgo hor lo beentirely dispossessed of, and disenti .d to the same, ,rOln"t UV ,iir" oi it"."presents, the said

O KENNEDY INVESTMENTS (PTN LTD
R€gistration Number 20i8/429410i07

or its successors in T re or assens, now is and henceforth shal be entifled thersto,conronnebly lo local custom, the. State, however _reservinf its rigtts, anO nnaity
1*t91t*g.il'_s_rle purchase pncg !o be lhe sum of na zoo o-od,do firOxr larr_r_tdr(SEVEN HUNDRED THOUSAND RAND) .

lN WTNESS WHEREOF, I the said Regislrar, together with the Appearer, havesubscribed to these presenls, and have caused lhe Seal ot Office lo affixed therelo.

EEDS aI CAPE
THUS DONE and EXECUTED at the Office
roIryN on J I JAN zoz5

of the REGIST

q.q

ln my presence

REGISTRAR OF DEEDS

vey 1E.2.6:2,

@
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CONVEYANCER CERTIFICATE

l/we TANIA VOLSCHENK

Practising at;

WERKSMANS ATTORNEYa

2nd Floor, Block B, De Wagenweg Office Park , Stellentia Street, Stellenbosch

ln respect of:

ERF 3567 STELLENBOSCH

MUNICIPALITY AND DIVISION STELLEN BOSCH

IN EXTENT 1139 ONE THOUSAND ONE H UNDRED AND ItllBtv lytlFl y? .....
(lull p.opcrty d,.t.tiption (e4 / Jofitl o, it oppeot in title deed ol sont?)

Hereby certify thet a search was conducted in the Deeds Registry, regarding the saidproperty (ies) (including both current @cl ur-tr uril;:
1 Deed of Transfer Numbe r T281612023

2

3

4

5

6.

D(

8

Page 1 of 3
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STELLENBOSCH
I r^\sr nnot I
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A. IDENTIFY RESTRTCTTVE TTTLE CONDTTTONS (if anyl

Categories Are there
deed

restrlctio ns

(lndicate

below)

ausc number if restrictive
conditions ar€ found

Title Deed and O

Use of land o N E.2, E.5: \Mtl however not prohibit
or prevent the proposed ddvelopment

2 Building lines N E.6(d)

Height

4. Number of Dwellings N E.6(b)

5 Bulk floor area

6 Coverage/built upon area E.6(c)

7 Subdivision o N
E.6(a): Apptication is not subdividino
Uonc,ition will thus not prohibit or
prevent the proposed development.

8

Servitudes that may be

registered over or in favour

of the property
o N B & C: Will however not prohibit

or prevent the proposed development.

9
Other Restrictive

Conditions
N

F: General condrtions pertaining to
management of Karindal Estate-s. Will
not prohibit or prevent the proposed
oevetopment.

Page 2 of 3
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STELI-ENI]OSCH

B INDICATE AFFECTED PART|ES AS pER TtTt E DEED (if any)

stenea at. . 9LEl!.ENPpSptl..
o12023......

(Place) on 1t;s.....-1?th.. (oav) JULY ....(Month)

Full names and Su tA.y9l,.s.a-H.E_NK

Sitnature:

Tel: 021 809 6000
Emait : .lyglgg-lgLrk@rve-rksma ns. com

a ofState that might have an
interest in lhe restrictive condition

Organ(s)

Stellenbosch Municipality

b. A person whose rights or legitimate
expectations will be affected by the
removal/suspension/amendment of a
restriction condition.

Karindal Township, in particular adjacent owners

c. persons mentioned in the deed
for whose benefit the restrictive
condltion applies

A n a ta ES a owner ma n reto aK nfl ad Town not eh re nS o
re am nd r en a Sn rredfe USth not
a bca ep

Application in terms of
Section 15./of rhe
St€llenbo}1(Municipat
Land Use Planning By-
Law 2015 eement

Notarial Deed of
Cancellation
(Submit Copy of
Signed

Action by way of
court order (Submit
Copy of the Court
Order)

tf Other, Please Speci&

PO Box'1008
Stellenbosch
7599 IANIA VOLSCHENK

LPCit 93559 ot

PaSe 3 of 3

rrI Ir t sx05( n. r^ r

Mr\rirrrrrrtrr. tr$^srrrt ^ . iturtr rr^r rr \

the Land Utc Plon ing By.low (2OtS),
lor the folowins purpotcs los eloborot th? o(aontpont4ne opDti(o

that
all

c. PROCESS BY WHICH RETEVANT CONDITIONS WItL BE ADDREsS€D

cett: .0.0.4.424.0.9?5........... ..



PO Box 371

STETLENBOSCH 7599

t7 luly 2023

The Director: Department of planning and Economic Development
Stellenbosch Municipality
PO Box 17
STELIENBOSCH 7599

Dear Sir,

APPUCATION FOR REMOVAT OF RESTRICTIVE TITTE CONDITIONS AND TECHNICAI APPROVAT:STELTENBOSCH ERF 3557,

The pre-application scrutiny process, as it relates to the land use planning application on the above-mentioned property, refer

1 INTRODUCTION AND APPUCATION DETAITS

The undersigned has been appointed by the owner of erf 3567, stellenbosch (hereinafter referred to as theproperty) to prepare and submit, on its behali an appticafion wtich would enable the establishment of anew residential dwelling on the property.

ln particular, application is made for the following:a) h terms of section 15(2)(f) of the stelenbosch Municiparity: land Use pranning By-[aw, 2023

lffi::fftil:"-rred 
to as the By-Law] to remove the iorilwina restrictive conditions in respect of

b)

condition E'6(b): lt sho' be used only for the purpose oI erecting thereon one dwerindtogethet with such outbuildings os ordinority requiid to be ,rili"r"*:,,rilCondition E.6(c): No more thon one+hird of thi orea tierJoy sholl be built upon;Condition E,6(d): No buitdi?g or s*rn*" L, oni ioriin'it n"of ur"pt boundory wolls ond
Jences, sholl be erected neorer thon 6.30 metres to tn" rtr""i tir" *iiri
forms o boundoryof this ed, norwithin4.72 metrcs of the reoror 3.15 me;;ol the loterol b.oundory common to any adjoining erf prorU"a *"r-i ii"-jritdiscretion of the.local outhority it moy pe'rmit on i"rt"i*irg roT irr"."iii3.o5 metre.s. in height, meosured from the ftoor to the itt ptiri,-i" i"erected within the obove prescribed rear spoce ond within the aboveprescribed loterol spoce for o distonce ol g.4S metres reckonea yro. tie- re-o-,boundory.

::HH.i:::""" 
1s(2xs) of the By-Law for a technicat approvat to permit a second dwelting as an

The apprication described in this report is irustrated by the drawings incruded under Annexure 1

I

JL Votschenk Consutting

ret: +27(0)21-887 0124

Ce : 082 821 6365
Email: Jacoues.volschenkl0@email.com



2 LOCATION AND CONTEXT

The property is situated at No. 8 Bosch-En-Dal Road in Karindal, stellenbosch which neighbourhood formspart of the eastern-most residential expansion of stellenbosch town, The neighbourhood was laid out in the1950s along the Eerste River and once formed part of the farm Lanzerac - the white-washed entrance towhich can still be seen in the neighbourhood park off Jonkershoek Road.

The row of dwellinBs in which the property is located shares a common boundary with the historic LanzeracEstate.

The property falls outside the historical core of stellenbosch town and the stellenbosch urban conservationArea as identified in the stellenbosch zoning scheme By-Law, 2019. whilst bordering on the farms that formthe 
'onkershoek 

valley, the property also falls outside ihe Jonkershoek Valley Rural conservation Area.

Figure 1; Context of the subject property.

The property is rerativery frat but sropes from the rear boundary (east) to the street (west).

Many trees and plants are present throughout the property, but none is of any cultural or environmentalsignificance.

owning to the residential nature of.the.area and the property in particular, there is a conventional singleresidential dwelring on site. The dwefling was deveioped ri rg'os ana bears resembrance to a typicatunassuming 1960s domestic structure with little ornamentation and no special, unique o. rare 
"rchitecturalfeatures.

There have been severar structurar arterations to the property over the years. h 19Gg, two additionarbedrooms were added, and an existing bedroom changed inio a study and nirl*ay. tn rszi, th" riri"g .o,n



were expanded, and a pool added, while the kitchen and dining room were altered in 1979. A second garage
was also added in 1995.

I
f

I I
Ilt

I
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Flture 1: Street and rear elevation of the dwelling on erf 3557, Stellenbosch

SITE DESCRIPTION

The property is referred to in the title deed as Erf 3567, Stellenbosch
Stellenbosch, Western Cape province.

, situated in the Municipality and Division
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The property details, as per the titre deed and municipar records, are summarised in the tabre berow:
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Erf 3567, Stellenbosch 1139mr r2lt6/2o23 O Kennedy lnvestments
(Pty) ttd.

The property is held underTitle Deed No. T2815/2023. lntermsof the same there are a number of restrictivetitle conditions applicable to the property. These are as follows:

Condition E.6(a): tt shall not be subdivided;
condition E'5(b): lt shall be used only for the purpose of erecting thereon one dwelling together with

such outbuildings as ordinarily required to be used therewith;
Condition E.6(c): No more than one-third ofthe area thereofshall be built upon;condition E 6(d): No buirding or structure or any portion thereof excepr boundary wals and fences,

sha' be erected nearer than 6.30 metres to the street rine which for., . bouna"ry
of this erf, nor within 4.72 metres of the rear or 3.15 metres of the raterar boundary
common to any adjoining erf provided that in the fulldiscretion ofthe local authorityit may permit an outbuirding not exceeding 3.05 metres in height, measured from
the floor to the wall plate, to be erected within the abov" pr"r.iU"O r""l' ,p.." 

"nawithin the above prescrib€d lateral space for a distance of g.as metres iecronea
from the rear boundary.

Having regard for the pro.iect proposar, onry conditions E.6(b), 8.6(c) and E.6(d) are appricabre and need tobe removed as it might prevent.the new dweling ., propor"d. This is arso verified by the conveyancercertificate attached herewith under Annexure 3.

The title deed is included under Annexure 3.

The Su rveyor-Genera I diagram is included under Annexure 4.

3.1 DEVETOPMENTPARAMETERS

The property is zoned conventional Residential zone as per the stellenbosch Municipality zoning scheme By-Law' 2019 This zoning provides for the intended use of the property as a dwelling house and impose certainbuilding development parameters to adhere to.

The development parameters, which apply to conventional Residential Zone, are described in the tablebelow. Also indicated are the development parameters as per tie appficaOle title deed.

Table 2: Development parameters for Conventional ResidentialZone.

Zonint

Primary Use

Addltional Use

Street Bulldint Line

Common Boundary Bullding Une

Rear Building Line

Heitht

Coverage

Conventional Residential Zone

Dwelling house

Second dwelling

4.0m

2.5m

2.5m

2 storeys

The greater of 300m1 or 50%

One dwelling

6.3m

3.15m

4.72m

330/o

4

Table 1: Property Details

DESCRIPTIO'{ SIZE TITTI DEED ZONING
PROPERW

Conventional Residential
Zone

OWNER

PARAMETER DEVETOPMENT PARAMETER TITTE RESTRICTION



From the above it is clear that the title deed imposes more restrictive street, common and rear building linesthan the applicable zoning scheme. The use of the property and the coverage as per the title deed is alsomore restrictive lt is therefore the purpose of this application to remove these restrictions and to generally
apply the parameters of the zonint scheme to the property.

4 APPTICABILIW OF OTHER LEGISIATION

4.1 NATIONAL ENVIRONMENTAI. MANAGEMENT ACT

The Minister of Environmental Affairs and rourism has in terms of section 24(51 read with section 44 of theNational Environmental Management Act (NEMA) 107 of 1998, listed activities in terms of section 24 and24D of NEMA in a schedule, which may not commence without environmental authorization.

The EIA Regulations, 2014, which govern the implementation of the above sections of NEMA, outline theactivities for which EtAs should apply.

Parking 2 bays / dwelling house
1 bay / second dwelling

The project proposal has been assessed in terms of the three listi ng notices (Regulations 324,325 and 3271as issued in terms of NEMA. None of the activities included in the listing notices would be ,triggered, 
by theproject proposal, hence, NE Aisn a ooli ble

5 DEVETOPMENT PROPOSAT

4.2 NATIONAT HERITAGE RESOURCEs ACT

section 38(1) of the National Heritage Resources Act 25 of 1999 lists several activities which require approvalfrom the responsible heritage resources authority (i.e. Heritage western cape) before construction maycommence.

section 34(1) of the Nationar Heritage Resources Act 25 of 1999, arso, states that ,no person moy orter ordemolish ony structure or port of o structure which is order thon 60 y"oB without o permit issued by therelevo nt provi ncia I he ritog e re so urces o utho rity,.

The project proposals were measured against the activities listed in section 3g ofthe Act. The building planswere also inspected to determine the age ofthe building. lt was fou nd that none of the listed activities wou ldbe 'triSgered' or wourd resurt in the approvar of Heritage western cape being sou8ht. Nor is the buirding ofan age that would require a permit from Herita8e Western cape. The National Heritage Resources Act 25 of1999 is therefore not aoplicable.

The proposed new residential dwelling will be developed over three levels. At no time will the new buildingcomprise more than two storeys, as required in the zoning scheme.

The lower level wirr consist of two doubre garages, a generar store room, battery store, raundry room andstaff quarters. The rower rever wil read to the ground iroor via a set of stairs from'ttre taunary. 
'

At Sround level, the main entrance will lead into a courtyard from where various rooms could be accessed.The ground floor will accommodate a guest bedroom and en suite bathroom, a spacious tiving, oining anacovered stoep in crose proximity to the kitchen. A home office and studio apartment, respea]very, wi1 bedeveloped above the two double garages. The studio is to be used by the owners, parents wnenever tneycome to visit.

The first floor is to be developed along the eastern boundary (rear) of the property. This level will exclusivelycomprise of three bedrooms and en suite bathrooms.
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rn totar, the new dweling wifl comprise approximatery 52gm2 which is a coverage facto t of 46.5%

The draft plans and perspective drawings is included under Annexure L.

6 APPLICATION ITEMS

6.1 REMOVAI OF RESTRICTIVE TITTE CONDITIONS

Condition E.6(b):

Application is herewith made, in terms of section 15(2)(f) of the Stellenbosch Municipality: Land use planning
By-Law, 2023 for the complete removal of the following restrictive conditions in respect of the land unit:

Condition E.5(c):
Condition E.5(d):

It sholl be used only for the purpose ol erecting thereon one dwelling together with
such outbuildings os ordinorily required to be used therewith;
No more than one-third oI the oreo thereof sho be built upon;
N1 buildinq or structure or ony pottion thereol except boundory wolls ond fences,sholl be erected neorer thon 6.30 metres to the street line which jorms a boundory of
this erf, nor within 4.72 metres of the reor or j.75 metres oy ihe loterol bouniory
common to ony odjoining erl provided thot in the t'ul discretion ofthe locol outhori;y
it moy permit on outbuilding not exceeding 3.05 metres in height, measured from the
floor to the woll plote, to be erected within the obore preirribed reor spoce ond
within the obove prescribed loterol spoce for a distonce of g.4S metres reckoned fromthe reor boundory.

Having re8ard for the above-mentioned title deed conditions, it is to be noted that it stands in directopposition to the applicable zoning scheme. The Stellenbosch zoning scheme By-l-aw was adopted in 2019as the new Scheme applicable to all land in the stellenbosch Municipal area. The new zoning scheme By-Lawbinds every landowner and every land user, including the State.

The purpose of the zoning scheme is to allocate rights to a property with respect to:a) the use which may be conducted from the property;
b) the extent to which buildings may by developed on the property; andc) any other related matters, for example heritage, parkini efc.

The stellenbosch Municiparity zoning scheme By-Law, 2or9 was prepared over a coupre of years to be in rinewith the stellenbosch Municiparity: Land Use pranning By-Law, 2015 and the spatiar pranning and Land UseManagement Act, 16 of 2013 (spLUMA). The zoninB scheme gives effect to the many new piannrg pori.iesand recently-adopted planning legislation - all of which have been subject to comprerrensiv'e puuticparticipation.

The title deed restrictions, in turn, dates back to 1965 when the first property was transferred in the Karindaltownship These conditions were not onry imposed on the subject property but arso on the other propertiesin the township to achieve a specific development pattern in the township (the Karindal township isillustrated by the diagram incruded under Annexure 4). since the introduction, some 58 years ago, themunicipal planning tools and the township itself has changed dramatically. lr is therefore fair to r"yit.,,t"conditions are not relevant anymore as more recent tools have been developed to steer th; orderlydevelopment of the municipal area.

The intention of this application is not to remove development parameters altogether but rather only thoseof the title deed that stand in conflict with the zoning scheme. As such, it is submitted that the zoning sche.edevelopment parameters relating to building lines and coverage should, specifically remain in place to guidethe orderly development of the property.
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5.1.2 TECHNICAT APPROVAL FOR SECOND DWETTING

Apprication is arso made in terms of section 15(2)(g) of the Sterenbosch Municiparity: Land use pranning By_Law, 2023 for a technical approvalto permit a second dwelling as an additional use.

As mentioned above and as confirmed by the owner in Annexure 5, the studio is to be used by the owners,parents when visiting. To this end, it is proposed that application be made for the ,ett-srst"ining siuaio tobe located on top of one of the double garages. the stujio will have direct access to the garage which willstow visitors' vehicles.

rn terms of the definition for a second dweling, as per the zoning scheme, it is to be noted that:. the studio will be erected on the same land unit as the dwelling house;o it will be attached to the main dwelling; and. will be built of similar material and architectural style as the dwelling house.

The planned studio will furthermore comply with the parameters listed in section 50 of the zoning schemeBy-1aw,2019 as:
(1) No more than two dwering units (one dwering house which may arso incrude one domesticaccommodation unit, and one second dwelling) shall be permitted on the land unit.l2l Each dwelling unit in this zone shall only be ociupied by a iamily.
!31 The second dwelling unit shall not contain a domestic accommodation unit.(4) The second dwelling shall have its own dedicated parking which is accessible from Bosch-en-Dal

Road.

7 ENGINEERING SERVICES

The property receives infrastructural services directly from the municipal network. No additional load orcapacity is required, and the proposarwi therefore prace no undue pressure on any municipar service.

8 COMPTIANCE WTH RETEVANT POLICTES ANO IEGISTATION

8.1 NATIONAI. DEVETOPMENT PLAN

During November 2011, the National Planning commission published a document titled; The NationalDevelopment Pran 2030: our Future - Make it work, as a broad strategic framework which sets out acoherent and holistic approach to confronting poverty and inequality.

As its main goals, the National Development plan (NDp) focuses of the following:
' Eliminate income poverty - Reduce the proportion of households with a monthly income below R4l9per person (in 2009 prices) from 39% to zero.. Reduce inequality - The Gini coefficient should fall from 0.69 to 0.6.

The NDP identifies 15 themes that as objectives and actions that will give effect to the overarching goal.These themes include the following:
a) Economy and Employment
b) Economicinfrastructure
c) Environmentalsustainabilityandresilience
d) lnclusive rural economy
e) South Africa in the region and the worldf) Transforming Human Settlements
8) lmproving education, training and innovation
h) Health care for all
i) Social protection
j) Building Safer Communities
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k)

r)

m)

BuildinS a capable and developmental state
Fighting corruption
National buildinE and social cohesion

ln as far as the proposed deveropment is concerned, the themes concerning Economy ond Emproyment,En.uironmentol sustoinobitity ond Resilience, and lnclusive Rural Economy will be givln effect to in thefollowing manner.

(i) Economy ond Employment

The proposed development on the property will make a contribution to the local economy both during theconstruction and operational phases.

The construction phase miSht lead to the expansion of business sales for existing businesses located in thearea These changes are measured in terms of new business sales, i.e. new sales that will be generatea inthe economy as a direct result of the capital investment in the development.

The development will furthermore contribute to the GGP. The GGp measures the value of all final goods andservices produced/provided within one year of the area's economy. The generation of additional businesssales and employment opportunities will initiate an on-going ripple effect through the localarea, resulting inan increase in product and service value (measured in CGp).

Finally, the completed dwelling miSht result in direct jobs being created on site such as gardeners, domesticworkers, etc. rndirect jobs might arso be created dul to the riurtiprier effect in the 
".-ono.y 

in'iiarrtrr",that provide goods, materials and services.

8.2 WESTERN CAPE SPATIAT DEVETOPMENT FRAMEWORK

The western cape Provincial spatial Development Framework (hereinafter referred to as the psDF) wasapproved by the Minister of Local Government, Environmental Affairs and Development planning andsubmitted to the Provincial Cabinet for endorsement in April 2014.

The PSDF sets out to put in prace a coherent framework for the province,s urban and rurar areas that:gives spatial expression to the National and provincial development agendas;a) serves as basis for coordinating, inteSrating and arigning'on the ground, derivery of nationar andProvincial departmenta I programmes;
b) suppons municipalities fulfiltheir municipal plannint mandate in line with the national and provincial

agendas; and
c) communicates government's spatial development intentions to the private sector and civilsociety.

The PSDF seeks to improve the effectiveness of public investment in the western cape,s built and naturalenvironments by:

' adopting credibre spatiar pranning principres to underpin aI capitar investment programmes,. spatially targeting and aligning the various investment programmes, andr opening-up opportunities for community and business development in targeted areas.

ln fulfilment of the mandate ascribed to it in sPLUMA and to take forward the province,s spatial developmentagenda' the P5DF sets out a policy framework within which the western cape Government will carry out itsspatial planning responsibilities. The policy framework covers provincial spatial planning,sthree interrelatedthemes, namely:
a) Sustainable use of the Western Cape,s spatial assets,b) Opening-up opportunities in the provincial space_economy, andc) Developing integrated and sustainable settlements.
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For each theme key challen8es as distilled from the P rovincial spat ial profile and their spatial implications arenoted and Provincial policies for dealing with them are presented. The table beiow put forwaro ttrerespective themes, psoF poricies appricabre to the deveropment proposar and the manner in which theproiect will comply with the same.

Table 3: The three interrelated themes and applicable policies.

THEME AND PioUcY

SUSTAINABLE USE OF PROVINCIAI. ASSETS

Policy R4: Recycle ond recover woste,
delivet cleon sources ol energy to
urbon consumers, shilt from privote to
public trunspott, ond odopt to ond
mitigote ogqinst climote chqnge

Policy R5: Sofeguord culturol ond
scenic ossets

Jonkershoek Valley Road is regarded as a scenic route in terms of the
Municipal Spatial Development Framework. Whilst it is not regarded
as a scenic route with associated overlay parameters in terms of the
zoning scheme, it is also regarded as a Rural Conservation Area which
is consistent with the Grade lll Landscape classification ofthe SDF. As
mentioned above, the property is situated inside the urban footprint
of Stellenbosch town and the proposal will not present a foreign form
to the landscape. The new dwelling will therefore be sensitiv; to the
neiShbouring area and will not present any negative impacts.

RESPONSE

a)

c} DEVETOPING INTEGRATED AND SUSTAINABLE SETTI.EM€NTS

Policy 57: Protect, monoge ond
enhonce sense of ploce, cultutolond
scenic londscopes

Policy 53: Promote compocL mixed use
ond integruted settlements

Refer to Policy R5 above.
Although the property does not form part of the Mostertsdrift
Township, it is closely associated with it and the same development
criteria for this townscape unit, as identified in the Stellenbosch
Conservation Management plan, will be adhered to. Thew new
dwelling will enhance the character of the area by strengthening or
reinforcing the characteristic elements and features ofthe area, riost
importantly the treelined avenues and garden interfaces between
building and street edge.

The proposal presents a redevelopment ofan existing property within
an existing township. tt is not a greenfield development or
development on valuable agricultural land.

8.3 STETLENBOSCHMUNICIPALSPATIAI.DEVETOPMENTFRAMEWORK

The. stellenbosch Municipar spatiar Deveropment Framework (MSDF) was approved by the councir of theStellenbosch Municipality on 2 August 2019. The MSDF aims to:o Enable a vision for the future of the municipal area based on evidence, local distinctiveness, andcommunity derived ob.iectives.
Translate this vision into a set of poricies, priorities, programmes, and rand alocations together withthe public sector resources to deliver them.
create a framework for private investment and regeneration that promotes economic,environmental, and social well-being.
coordinate and deriver the pubric-sector components ofthis vision with other agencies and processes
to ensure implementation.

The MSDF outlines plans and written proposals for the municipality as a whole, but also for the major townsand smaller settlements. Broadly - and aligned to the sPLUMA MsDF guidelines - the settlem"nt pi.n, 
"nt"itthree types of actions or initiatives:

9

The new dwelling will be self-sufficient with regards to electricity
provision. Solar panels will be erected on the roofs while a battery
bank will be provided in the basement.



Protective octions - things to be protected and maintained to achieve the vision and spatial concept.
Chonge actions - things that need to be changed, transformed, or enhanced to achieve the vision
and spatial concept.
New development octions - new development or initiatives to be undertaken to achieve the vision
and spatial concept.

Under these broad types of actions, strategic focus areas and settlement elements are dealt with. The SDF

elements and associated spatial proposals as it relates to the new dwelling are as follows:

Table 4: Plan elements and proposals for Stellenbosch town.

The property is inside the Stellenbosch urban edge and
forms part of the Karindal township.

The scenic quality of the area will not be negatively
impacted as the proposed new dwelling will be set back
from the scenic route and Rural Conservation Area. lt
will also not present a foreign form or intrusive structure
in the landscape.

The property is not historically or culturally significant
and the proposal does not trigger any aciivities in terms
of the National Heritage Resources Act, No. 25 of 1999.

The proposal presents a redevelopment of an existing
property. The property is not located in the town centre
where higher density infill development should be
encouraged.

The property is not located in an area where significant
residential densification could/should be supported. lt is

submitted that the property already forms part of an
existing township of which the edge between built and
unbuilt areas are already clearly defined and does not
require any rationalization.

Urbon edge

Scenic londscopes, scenic
routes, speciol ploces

Historicolly ond culturolly
signilicont precincts ond
ploces

Areos fo, residentiol
de nsilicotion ond infill

Significont new residentiol
development

Protective
actions

10

Chante actions

New
development
actions
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Fiture 7: Stellenbosch town spatial plan. Subject property circled in red

From the above. it is contended that the prooosed land use activities are consistent with the orovisions of
the Stellenbosch M unicipalitv SDF.

8.3.1 POTICIES THAT GUIDE DECISION.MAKING

Stellenbosch Municipality, in partnership with other organisations, has completed a number of investigations
and surveys to gather information in support of decision-making. One such example is the work undertaken
with regards to historically and culturally significant precincts and places, scenic landscapes and routes.

Heritage resources in Stellenbosch Municipality are outlined in a series of reports under the title Heritage
lnventory of the Tangible Heritage Resources in the Stellenbosch Municipality (2018).
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ln terms of the latter, townscape character units are identified for the major towns in the municipality as well
as key urban elements and primary townscape character units.

As far as Stellenbosch town is concerned, the study states that the understanding of the structure of the
town, in combination with the assessment of historic maps and aerial photoBraphy allowed for the edges of
the core of the town to be identified. This boundary incorporates the urban fabric that most clearly adheres

to the underpinning and structuring patterns of the place.

However, it is olso cleor thot this 'historic core' is mode up of oreos of differing chordcter, and that these
'townscope chorocter sub-units' require further identilicotion.

The unique townscape character units in the historic core include the University Core Campus, Mostersdrift
and 'Die Vlakte'. The subject property is not included in one of these townscape character units but, due to
its location, resonates with Mostertsdrift to a large degree. The development criteria of Mostertsdrift which
is also applicable to the subject property is listed below.

Table 5: Development criteria for Mostertsdrift applicable to subject property.

The moin oim ofthe Areo is not to protect eoch ond every structure but rother to preserve those chorocter
giving elements thot extend beyond eoch individual property, ond ore lorgely common to the
neighbourhood os o whole, or to specilic ports ol it. The intention is to improve lond porcels in the oreo by
strengthening or reinlorcing these chorocteristic elements and feotures, most importontly the treelined
ovenues ond positive, gorden intedaces between building and street edge.

Aesthetic
DEVETOPMENT CRITERIA

Tree-lined Avenues
Traditional plantinS patterns should be protected by ensuring that existing
tree alignments are not needlessly destroyed, but reinforced or replaced,
thereby enhancing traditional patterns with appropriate species.

The felling of mature exotic or indigenous trees within residential areas
should be avoided. lnstead, continuous tree canopies should be

encouraged.

lnterface between streets and buildings
. Ensure that new buildings within the SpecialArea are Benerally in sympathy

with the scale, massing, layout and idiom of the surrounding buildings.
. At least 70% of the verge of each property should comprise soft

landscaping.
. High and solid walls that obscure views to the building should not be

permitted, as well as precast concrete fencing, exposed blockwork, and
facebrick walling.

. New development should reinforce the pattern of front gardens.

. New buildinSs should be set back the same distance as the existing
historical buildings to either side (and within the streetscape as a whole),
and the Municipality should not unreasonably withhold relief for setback
depa rtures.

o New buildin8s should look to adhere to the same heights as the existing
historical buildings to either side (and within the streetscape as a whole).
Greater height may be acceptable towards the rear of the site, when not
visible from the street edge.

. Building materials should be compatible with traditionalmaterials in terms
of scale, colour and texture.

t2
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H istoric/Architectural Opportunities for new structures within environments of historical
silnificance
. New structures should respect and respond to traditional settlement

patterns and siting by considering the entire Special Area as the component
of significance. This includes its spatial structure, layout, scale, massint,
hierarchy, alignments, access, and landscaping setting.

. Contemporary designs for infill buildings should not be discouraged,
provided they do not destroy significant fabric and are compatible with the
size, scale, material and architectural character of the property and Special
Area.

It is submitted that the proposed residential dwelling will adhere to the above development criteria for the
area.

9 LEGISLATIVE CONTEXT

This application is submitted and will be considered in terms of the Stellenbosch Municipality: Land Use

Planning By-Law, 2023. As such, the planning principles as advocated in the Spatial Planning and Land Use

Management Act, No. 16 of 2013 (SPI-UMA) and the Western Cape Land Use Plannint Act, No. 3 of 2014
([UPA) is also applicable.

Chapter 2 of SPLUMA, and Section 59 of IUPA, lists development principles and norms and standards that
shall apply to spatial planning, land development and land use management. These principles are as follows:

9.1 SPATIAL JUSTICE

Spatial iustice is primarily concerned with the commitment to redress past spatial and other development
imbalances. This is to be achieved by the incorporation of provisions that enable redress in Land Use

Management Schemes, by Spatial Oevelopment Frameworks that allow for inclusion and integration of
disadvantaged communities and general land development procedures that aim to improve the access to
and use of land.

Whilst the proposed new dwelling does not aim to directly redress spatialiustice, the proposal might result
in economic growth and iob creation at a local scale.

9.2 SPATIATSUSTAINAEITITY

Spatial sustainability requires land development to be aligned with fiscal and institutional means. The aim is

further to promote land development that is spatially compact, resource frugal and within fiscal, institutional
and administrative means of the competent authority.

This translates on the ground to development in locations that are sustainable and that limit urban sprawl,
that uphold environmental considerations such as the protection of natural vegetation on site, and that
ensures that development is feasible and financially viable. The proposalcalls forthe redevelopment ofthe
property thereby eliminating the need for new greenfield developments.

9.3 EFFICIENCY

Efficiency requires land development to optimally use existing resources and infrastructure.

As mentioned above, the new dwelling will connect to the existing municipal services on site and will thereby
not put additional unwanted pressure on any municipal services network.



9.4 SPATIAL RESILIENCE

Spatial resilience provides for flexibility in spatial plans, policies and land use management systems to be
accommodated to ensure sustainable livelihoods in communities most likely to suffer the impacts of
economic and environmental shocks,

The subject property has proven to be resilient in terms of its former and current land use. The proposed
redevelopment of the property as described above could easily be accommodated without negatively
impacting any existing rights of neighbouring properties.

9.5 GOODADMINISTRATION

This principle primarily places an onus on decision-making authorities to ensure that due process is followed.
It also requires that legislative and development requirements be met timeously by both applicants and
authorities and that public consultation is undertaken, as required.

The principle also refers to application documents and requires of applicants to comply with allthe necessary
application procedures and requirements to ensure the speedily processing of applications. lt is contended
that this application complies with all the stated requirements.

10 KEY QUESTIONS TO BE CONSIDERED DURING REMOVAL OF RESTRICTIVE TITLE CONDITIONS

Both SPLUMA and LUPA state that it is the municipality's responsibility to decide on applications for removal,
suspension or amendment of restrictive title deed conditions. Section 33(4) of the Stellenbosch Municipality:
Land Use Planning By-Law, 2023 and Section 39(5) ofthe Western Cape Land Use Planning Act, No. 3 of 2014,
require that a municipality must have regard for, amongst other, the financialand personal benefits to holder
and neighbour of the rights when considering the removal, suspension or amendment of a restrictive title
condition.

ln an effort to aid decision-making in this regard, a set of key questions has been developed by the authorities.
Although it only represents some of the questions that should be asked (as these will vary according to the
type of application), these key questions should be taken into consideration with the removal/amendment
of each and every restrictive condition.

The questions and manner in which the proposal aims to address the same is as follows:

10.1.1 why wos the restrictive condition imposed ond how is it beneficiol?

The conditions imposed aim to protect the character of the area. lt is, however, contended that the orderly
development of the area has already been attended to by the Stellenbosch Municipality through the
preparation and adoption of the Stellenbosch Spatial Development Framework, the Zoning Scheme By-Law
and the various policies and guidelines applicable to the area. Areas where the special historic character of
Stellenbosch should be enhanced and supported is also governed by these documents. This propertv does
not fall within anv of these areas

10.1.2 Do the rights hove ony finonciol or other value for the holder ol those rights (i.e. including ony other
property ownet) ond is this volue meosuroble?

The current rights on the property restrict the owners to fully enjoy their property in line with adopted
municipal policy. Should the restrictions be removed, it will allow them to maximise the use of the property
in terms of the municipal vision for the area whilst enhancing the otherwise stale status of the site.

10.1.3 Why willthe restriction remdining in ploce be in the public interest or benet'it?

l4



The restrictive condition is not in the interest of the general public. The restrictions do not refer to public

access to or use of any part of the property.

70.1-4 How will the rcmovol omendment or suspension of the restrictive condition be in the public intercst
or benefit?

The removal of the restrictive condition will remove any doubt as to the applicable development parameters
on the property and in the area at large. The removal will ensure a singular uniform set of parameters to be

enforced by the municipality through the zoning scheme By-Law. By removing the applicable conditions, the
new dwelling will be able to adhere to the positive place-making principles as intended by the By-Law.

10.1.5 How will the personal benefit to the opplicont in the removol or omendment of the restrictive
condition impoct on the personol benefits currently enjoyed by ony other holderc of those rights?

As mentioned above, the removal of the restrictive condition will allow the owners to maximise the use of
their property. The current restrictions leave little room to enhance the property in accordance with adopted
municipal policy.

Furthermore, the neighbouring properties will not suffer a financial or other value loss whilst the amendment
of the building lines will not result in a loss of privacy or sunlight or reduced property values. ln fact, it is

believed that the proposed development will only be beneficial to neighbouring properties in terms of their
overallvalue.

1l coNctustoN

Section 65 of the Stellenbosch Municipality: Land Use Planning By-Law, 2023 lists the criteria to be taken into
consideration on land use applications. The criteria and the section of this report in which those criteria are

addressed, is provided in the table below.

Table 5: Criteria taken into consideration

a)

b)

c)

the application submitted in terms of this By-law

the procedure followed in processing the application

the desirability of the proposed utilisation of land and any guidelines issued

by the Provincial Minister regarding the desirability of proposed land uses

the comments received

the response by the applicant, if any, to the comments referred to in
paragraph (d)

investiBations carried out in terms of other laws that are relevant to the
consideration of the application

a registered planne/s written assessment

the impact of the proposed land development on municipal engineering
services

the integrated development plan, including the municipal spatial
development framework

the integrated development plan and spatial development framework ofthe
district municipality, where applicable

the applicable local spatial development frameworks adopted by the
Municipality

the applicable structure plans

the applicable policies of the Municipality that guide decision-making

5

Municipallty

2&3

N/A
N/A

Municipality

7

N/A

8.3

N/A
8.3.1

f)

d)

e)

s)

h)

i)

4

8.3

i)

k)

r)

m)

15
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n)

o)

p)

the provincial spatial development framework

where applicable, a re8ional spatial development framework

the policies, principles and the planning and development norms and criteria
set by the national and provincial government

the matters referred to in section 42 of the Spatial Planning and Land Use

Management Act

the principles referred to in Chapter Vl of the Land Use Planning Act

the applicable provisions of the zoning scheme

any restrictive condition applicable to the land concerned

the impact on heritage resources.

8.2

N/A

9

Municipality

9

3.1

3

2&4,2

q)

r)

s)

t)
u)

ln conclusion, the following motivating factors should be considered during the adjudication of the
application:
a) The proposals will contribute to the creation of employment opportunities and to minimise the

poverty gap. ln addition, the proposal will contribute to the creation of additional business sales and

an increased GGP.

b) The proposal is consistent with municipal policy and the Spatial Development Framework.
c) The removal of the restrictive title conditions will facilitate the development of the subject property

without having a negative impact on its surroundings.
d) The restrictive title conditions were not imposed in favour of a third party or other erven. The

conditions are intended to protect the character of the area, which is already changinB in accordance

with adopted mu nicipal policy.
e) The approval of the application will also not set a negative precedent as several examples of reduced

building lines are evident in the area, yet the area remains sought after.
f) The redevelopment of the property will be of a hi8h architectural standard and will bring back

qualitative elements which was lacking in the design of the original dwelling.

It is therefore herewith requested the Councilwill recognize the importance ofthe proposals and that it will
find in favour of the application.

Yours sincerely
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JAGQUES t(ruls VOIS'CHEIIX

(Pr Pln A/2ot 2010)

be nomlnated, consttuted and appolnted wlth power of substitrtion to bc my/our lawh

atent and ln my/our name, place and stead' to apptY to the relerrant autlrorides for t
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hereln hereby ratfyln& allowlng and confirmlng' and promislng and 4'reelng to ra

allowandconftrmallarrdwhatsoevermY/otrrsaldatentshalllaxfulvdo,orcausett

done, by drale of these Presents

It ls resoh,ed furthet thau

b)

.Gd 0 !)L*o**,.1j .. (Full name) (Signa

rn hrs/her capadu n -.-.0.!!.
ls hereto authorlzed to sltn all sudl documents ln otder to lmplemem thls resoludon'

rhrs done and srsned at'..' "fi-lr&ry.tb.4(./on,il, ""'?'11 0'v ot ""' ** [iltf
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Snoozed
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Drafts

More

3
Use of rooms

o CaroliOX€nnedy Fti,23Jun,12 Ol

Jacques

2 Thank you for the lelephonlc discussjon. Jusl to confirm lhal the roomg ebove lhe gerages
wllbe used as e home ollce and a rooh for my molherlo uoe when she crmes lo visrt.

Krnd regards

Labels
Caroli O Kennedy
Direclor O'Kennedy lnvestmenls pty

o J.cquos Vol.chonk.j6cques.votschenklo@9m6it.co rn. 23 Jun. t2:o8
to caroli

Dankie Caroli

Gro€le

Jacques
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Nicole Katts

From:
Sent:
To:
Cc:

Subjea:

Jacques Volschenk <jacques.volschenkl 0@gmail.com>
Tuesday, 08 August 2023 15:1 1

Chrizelle Kriel

Thuthula Mazana; Nicole Katts

Re: [EX] Re: ACKNOWLEDGEMENT (LAND USE APPLICATION): TP439/2023 - ERF

3557 STELLENBOSCH

KENNEDY-2023_08-08- A3_EtEV2.pdf; KENNEDY-2023-08-08-A3-EtEV3.pdf;
KENN EDY-2023-08-08-41 -SECT.pdf

Attachments:

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Thuthula and team,

Attached herewith please find the elevations and sections for the proposed new dwellinB as per your request for
additional information.

Further to the above, we herewith confirm that the office will be used by the owner as a personal home office. This

was also confirmed in the application and included as an annexure to the motivation report.

We trust that the above and attached will suffice and that the invoice can now be issued

Kind reSards

Jacques Volschenk
fi. Pln. A/2oa/20!o
(c) 082821636s

On Tue, 8 Aug 2023 at 08:57, Jacques Volschenk <.iacoues.volschen > wrote:
Thank you Chrizelle,

We will attend to it immediately

Kind rega rds

Jacques

onTue,8Au82023at08:37,chrizelleKriel<@wrote:
Dear Jacques

I asked another planner to assist by verifying the application and information. Please see his
assessmenl attached.

lf we missed something, please let us know. OtheMise, please attend to the outstanding matters as
listed. Thank you.

Vriendelike Groete / Kind Regards

1



T: +27 21 808 86601 Fax: +27 21 886 6899

Email: Chrizelle.Kriel@stellenbolcl.qovza
1rrfloor, NPK Building

Cnr Plein and Ryneveld Sfeet
PO Box 17, Stellenbosch, 7599 !4 44€!9!!.9!.b.9!glg9y.4e

o
0

About Stellenbosch Municipality
Our mission is to deliver cost-effective services that will provide the
most enabling environment for civil and corporate citizens.
Our head offrce is at Town House Complex, Plern Street, Stellenbosch, 7600,
South AfrEa. For more information about Stellenbosch Municipality, please c.
+2721 808'81r1, or visit hnps://protect-
za mime.ast.com/s/COGzCLglpWsp4nQ4HBoF0x?domain=stellenbosch.gov.

Chrizelle Kriel (Pr. Pln.)
Manager: Land Use Management
Development Management
Planning E Economic oevelopment

From: Jacques Volschenk < iacoues.volschen k10@sma il.com>
Sent: Monday, August 7,2023 13:55
To: Chrizelle Kriel <Chrizelle.Kriel@stellenbosch.gov.za>

Cc: Thuthula Mazana <Th uthu la.Mazana@ stellenbosch.sov.za> ; Nicole Katts < Nicole. Katts@stellenbosch.gov.za>

Subiect: Re: IEx] Re: ACKNOWLEDGEMENT (LAND USE APPLICATION): TP439l2023 - ERF 3567 STELLENBOSCH

Thank you Chrizelle,

Kind regards
Jacques

On Mon, 07 Aug2023,13:24 Chrizelle Kriel, <Chrizelle.Kriel@stellenbosch.sov.za> wrote
Dear Jacques

I will investigate and address the matter and will see if another planner can atlend to it while Thuthula is
on leave.

Vriendelike Groete / Kind Regards

Chrizelle Kriel (Pr. Pln.)
Manager: Land Use Management
Development Management
Planning & Economic Developm6nt

T: +27 21 808 86601 Fax: +27 2'l 886 6899

Email: Chrizelle.Kriel@stellenbosch.qov.za
1st floor, NPK Building

Cnr Plein and Ryneveld Street

PO Box 17, Stellenbosch, 7599 www.stellenbosch.qov.za

About Stellenbosch il unicipality
Our mission is to deliver cost-effective services that will provide the
most enabling environment for civil and corporate citizens.

2
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Dlaclalmeri
The information contained in this communrcation from Cbdzelle,BfleL(P$ellg0Do5lh,ge i! sent at 2023-08.08 08r37:35 is
confidential and may be legally privileged. It is intended solely for use by laggue AlEcieoil9legoall,fOm and others
authori2ed to receive it. If you are not jllllJe5,yoEIb!trklQl&9nllLlOl0 you are hereby notined that any disclosure, copylr
distribution or taking action in reliance of the contenB of this information is strictly prohibited and may be unlawful. Power
bv IQCQ



Our head office is at Town liouse Complex, Pletn Street, Stellenbosch, 7600,
South Africa. For more information about Stellenbosch Municipality, please call
+2721-808-8111, or visit httpsr//protect-
za. mimecast.com/s/0FJMCMI Kqwc5W4zW llkdVbJ ?domain =stellen bosch.g ov. za

Dlaclalmcr:
The information contained in this communicatton from
ch.izelle.krielostellenbosch.oov.za sent at 2023-08-07 l3r24r5l is confidential
and may be legally prlvileged. It is intended solely for use by
iacoues.volschenkl0@omall.com and others authonzed to receive it. lf you are not
i.coues.vokchenklooomall.com you are hereby notified that any disclosure,
copying. distrlbution or taking action in reliarrce of the contents of this informatton
is strictly prohibited and may be unlawful Powered by IQCQ

From: Jacques Volschenk <i@>
sent: Sunday, August 6,2023 18:19
To: Chrizelle Kriel <Chrizelle.Kriel@stellenbosch ,pov.z >; Thuthula Mazanaa

<Thuthula.Mazana@stellenbosch ,sOV za >; Nicole Katts <Nicole.Katts@stellenbosch.pov.za>

Subiect: Fwd: [EX] Re: ACKNOWLEDGEMENT (LAND USE APPLICATION):TP439/2023 - ERF 3567 STETTENBOSCH

Dear Chrizelle,

The below refer.

I have responded to Thuthula's email but note that she is on leave until 14 August 2023.

Can you please advance this matter as the information requested by Thuthula had already been addressed as

pointed out in my email.

The matter has been coming on from 12 July and the client is losing patience with the lack of progress.

Kind regards
Jacques Volschenk
Pr. Pln. A/2O8/2O70
(c) 082821636s

------- Forwarded message -.-----
From: Jacques Volschenk <iacoues.volschenkl0@smail.com>
Date: Sun,6 Aug 2023 at 18:13
subject: Re: IEX] Re: ACKNOWTEDGEMENT (LAND USE APPLICATION):TP439l2023 - ERF 3557 STELLENBOSCH

To: Thuthula Mazana <Thuthula.Mazana(astellenbosch.qov.za>
Cc: Nicole Katts <Nicole.Katts@stellenbosch.gov.za>

Dead Thuthula,

The information required is consistent with the infomation presented following the pre-submission scrutiny. To

this extent we have considered the same and have addressed it in the application in the following manner:

1. Elevations of the proposed structure were submitted. Following feedback of the pre-submission scrutiny, it
was agreed that the 'basement' does not qualify as the same in terms of the zoning scheme. Yet, the structure
will at no point be more than 2 storeys, thereby still complying with the height parameter of the applicable

zoning. Plans were accordingly reworded.
2. No need for land surveyor confirmation as no basement is present (see H1 above).

3. Confirmation of the owner was included in the application. Moreover, the application was amended to
include a technical approval for a second dwelling as well.
4. Your urgent feedback is required as the requirements were submitted with the originalapplication.

Kind regards
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.lacques Volschenk
h. Pln. A/208/2OLO
(c) 082821636s

On Fri, 4 Aug 2023 at 15:05, Thuthula Mazana <Thuthula. Mazana @stellenbosch.gov.za> wrote

Good day Jacque,

1. Building plan needs to include elevations for the proposed structures, including the basement.

The elevatlon of the basement is required to determine whether the proposed basement

qualifies as a basement in terms of the Stellenbosch Municipality Zoning Scheme. Please refer

to the definition of a basement stipulated in chapter 1 of the Stellenbosch M unicipality Zonlng

Scheme.

2. Applicant is required to get Land Surveyor to conflrm that the basement complies with the

definition of a basement.

3. Owner is required to confirm in writing what the proposed studio and office is going to be used

for on the property.

4. Please be advised that the proposal will be re-evaluated, and further information may be

requested upon receipt of the additional information requested.

Kind regords

Thuthula Mazana {Pr. Pln. )

Town Planner

Land Use Management

Planning & Economic Development

T: +27 21808 8695

3'd Floor, Eikestad Mall,43 Andringa

Street, Stellenbosch, 7600
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I have perused the submltted documents however there is additional information required prior to the issuing

of the invoice. Below are the items that need to be addressed prior to the submission documents to be deemed
to be adequate.

www,stellenbosch.Pov.za



About Stellenbosch Municipality
Our mission is to deliver cost-effective services that r.r,/ill provide the most enabling environment for civil
and corporate citizens.
Our head office is at Town House Complex, Plein Street, Stellenbosch, 7600, South Africa. For more infornlation
about Stellenbosch Municipality, pleas€ call +2721-808'8111, or visit https://protect-
za.mimecast.com/s/0tlMCMjKqWc5W4zwHkdVb.]?domain=stellenbosch.gov.?a

Dlsclalmcri
Theinformationcontainedinthiscommunicationfrom@sentat2023.08-0415:05:06is
confidentiat and may be legally prlvileged. It is intended solely for use by iaCCle plECbeOSLQ@gOaiLCAm and others authorized to
receive it. If you are not lacqgeEJOlsghg0.El0@9lDal!,leo you are hereby notified that any dasclosure, copying, distribution or
taking action in reliance of the contents of this information is strictly prohibited and may be unlawful. Powered by IQCQ

From: Jacques volschenk <jacoues.volschen >

Sent: Monday, July 31,2023 8:37 AM
To: Thuthula Mazana <Thuthula. Maza na @s tellenbosch.Pov.za> ; Nicole Katts
< N ico le. Katts@ stellenbosch.pov. za>

Subiect: IEx] Re: ACKNOWLEDGEMENT (LAND USE APPLICATIONI:r?$9/2023 -ERF 3567 STELLENBOSCH

Dear Thuthula,

It has been more than two weeks since the acknowledgement of our submission rP$9/2023 - ERF 3567

STELLENBOSCH, yet we are still awaiting the invoice for the application.

Can you please prioritise the matter as we need to get Boing with the process as quickly as possible.

Kind regards

Jacques Volschenk

Pr. Pln. A/208/2OLO

(c) 0828216365

On Mon, 24 )ul2O23 at 09:49,lacques Volschenk < iaco ues.volschenkl0@email.com> wrote:

5

Dear Thuthula,



I have spoken to Nicole about the above-mentioned application who has confirmed that the same is still with
you to do the initial checklist.

May I ask that this is given priority as we need to commence with the process as soon as possible

Kind re8ards

Jacques Volschenk

Pr. Pln. 4/208/2010

(c) 082821636s

---------- Forwa rded message ---------

From: Nicole Katts < N ico le. Katt st lle bo h.

Date: Fri, 14 Jul 2023 at 11:55
subject: AcKNowLEDGEMENT (LAND USE APPLTCATTON): TP439/2023 - ERF 3567 STELLENBOSCH

To: Jacques Volschenk <iacoues.volschenkl0@gmail.com>
Cc: Landuse Applications <Landuse.Apolications@stellenbosch.sov.za>

Good doy Jocques

lhereby ocknowledge receipt of yourformol submission 1P43912023- ERF 3567
STELLENBOSCH os submiited vio ihe Portol.

Your opplicotion will be processed occordingly.

Kind regords / Vriendelike Groete

Nicole Katts

Administrative Officer

Development Management

Planning & Economic Development

T: +27 2L 808 8318
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NPK Building, 20 Plein Street

Stellenbosch, 7600

Disclaimer and confidentiality note: The legal status of this
communication is Boverned by the terms and conditions
published at the following link:
http://www.stellenbosch.gov.zalmain oapes/disclaimeroaqe.htm

About Stellenbosch Municipality
Our mission is to deliver cost-effective services that will provide the most enabling environment for
civil and corporate citizens.
Our head office rs at Town House Complex, Plein Street, Stellenbosch, 7600, South Africa. For more information
about Stellenbosch Municipality, please call + 2721-808-811 t, or visit bltlsJ:llIgllect
za.mlmecast.com/s/WFvFCrOoGVIAoN2TSAKlS?domaln=stellenbosch.oov.za

Diaclaimeai
The informahon contarned in this communrcation from OitelgJAlls@Slgle-0@sli.qey.za sent at 2023-07-14 :.1:55:32 is
confidential and may be legally privileged lt rs intended solely for use by larglesJAlsClenllffLgoail,fAm and others authorized
to receive it. If you arc not &lqlles,yqlsche4klQlQglnail,@m you are hereby notifbd that any disclosure, copying, distribution or
taking actron in reliance of the contents of this information is strictly prohibated and may be unlawful. Po$/ered by IECQ
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From:
Sent:
To:
Subjea:
Attachments:

Nicole Katts
Friday, 04 August 2023 13:50

Jacques Volschenk
OUTSTANDI NG I NFORMATION: ERF 3557 STELLEN BOSCH (I P439 /2023)
OUTSTANDING INFORMATION_Erf 3567 Stellenbosch.pdf

Good doy Jocques

I irusl thoi you ore well.

Pleose find otloched outsionding informolion requesled from lhe plonner. Once the necessory
informolion is provided on invoice will be issued.

Should you hove ony iechnicol enquiries with regords to ihe obovemenlioned informotion, you
ore welcome io conioct Thuthulo Mozono. see detoils below.

Kind regords / Vriendelike Groete
Nicole Kafts
Administrative Officer
Development Management
Planning & Economic Development

0()
Disclaimer and confidentiality note: The legal status of this
communication is Soverned by the terms and conditions
published at the following link:
http://www.stellenbosch.pov.zalmain paces/disclaimerpaqe.htm

Nicole Katts

Thuthulo Mozono - 021 808 8695 / thuthulo.mozono@slellenbosch.gov.zo.

T: +27 21808 8318
NPK Buildin8, 20 Plein Street
Stellenbosch, 7500
www.stellenbosch.gov.za
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