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Application Number: LU/16613

Our File Reference Number: Erf 10496, Stellenbosch

STELLENBOSCH » PNIEL ¢« FRANSCHHOEK

Your Reference Number:
Enquiries: Ulrich von Molendorff
Contact No: 021 - 808 8482

Email address: Ulrich.Vonmolendorff@stellenbosch.gov.za

rer e-maiL: (D

Sir / Madam

APPLICATION FOR PERMISSION REQUIRED IN TERMS OF CONDITIONS OF APPROVAL IN TERMS OF
SECTION 15(2)(L) OF THE STELLENBOSCH MUNICIPALITY BY-LAW ON MUNICIPAL LAND USE PLANNING,
2023, ON ERF 10496, NUUTGEVONDEN, STELLENBOSCH DIVISION

1. The above application refers.
2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the application in terms of Section 15(2}(l) of the Stellenbosch Municipal Land Use
Planning Bylaw, promulgated by notice number 8768/2023, dated ¢ June 2023 o obtain a
permission for the approval of the Constifution of the Nuutgevonden Home Owners’

Association.
BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approval.

2.2 The approval is subject to the following conditions imposed in terms of Section 66 of said

Bylaw:

2.2.1 The approval only applies to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or requirements

from Council or other legislation or Bylaws or Regulations that may be applicable.

2.2.2 The approval granted shall not exempt the applicant from complying with any other

legal prescriptions or requirements that might have a bearing on the proposed use.
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223 Any future changes made to the constitution that affects the Municipality must be

approved by the Municipality.

2.2.4 The Nuutgevonden Homeowners' Association be subject to the Constitution of the

Nuutgevonden Home Owners’ Association, attached as Annexure B.

2.3 The reasons for the above decision are as follows:

2.3.1 The proposed Constitution of the Nuutgevonden Home Owners' Association is in fine
with the Stellenbosch Zoning Scheme By-Law and does not affect the Municipality or

the conditions of approval

You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw of your right to appeal the above decision to the Appeal Authority within 21 days
from the date of nofification of the above decision. Please note that no late appeals or an
extension of time for the submission of appeals are permitted in terms of Section 80(1){a) of the

said By-Law.

Appeals must be submitted by completing the required form with the prescribed information to
satisfy the requirements of Section 80(2) of the said By-law, failing which the appeal will be invalid

in terms of Section 81(1)(b) of the said By-Law.

Appedls must be addressed to the Municipal Manager and submitted to his/ her designated
official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appedl. The LU Reference number on this correspondence, or the applicable Erf/ Farm Number

must be used as the reference for the payment of the appeal fee.

The appeal form and approved tariff structure and the banking details for the General Account
can be accessed and viewed on the municipal website. For any enquiries the office can be

contacted at landuse.appeals@stellenbosch.aov.za or 021- 808 8684.

An applicant who lodges an appeal must also adhere to the following requirements stipulated
in terms of section 80(3) to {7) of the said By-law:
{a) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.
(b) The nofice by the applicant must invite persons to comment on the appeal within 21

days from date of nofification of the appeal.



(c) The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

(d)  Proof of serving the nofification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the notification.

9. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipail
Systems Act, No 32 of 2000.

10. Kindly note the above decision in the case of any approval, is suspended, and may therefore

not be acted on, until such time as the period for lodging appeals has lapsed, any appeal has

been finalised and you’ve been advised accordingly.

Yours faithfully

\/\ \5 %\Zozu

FOR DIRECTOR: PLANNING AN NOMIC DEVELOPMENT DAT \ Y
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Annexure B:
Nuutgevonden Constitution
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NUUTGEVONDEN HOME OWNERS’ ASSOCIATION
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| THZ OWNERS AGSGCIATION CONSTITUTION IS HERESY

| APPROVED IN TERMS OF SECTION 60 OF THE

| STELLENBOSCH MULICIPAL LAND USE PLANNING BY= |

\UMN (‘20'1'5).20 |
N

| MUMICIPAL MANAGER

NHO1



STELLENBQECH MUNICIPALITY
THE CWNERS ASSOCIATION CONSTITUTION i HERESY Page 1 of 22
| APPROVED IN TERMS OF SECTION 60 OF THE INDEX
| SYELLENBOSCH MUN??.-\L LAND USE PLANNING BY-
]
| \ 02 Page No
24

iE EL-I_-E-NEI:OSCH MUNICIPALITY LAND USE PLANNIG BY-LAW &

L— ---,““'-""' NE ASSOCIATION..............;..(
2
3
4

5 MEMBERSHIP OF THE ASSOCIATION

6 DUTIES OF MEMBERS ....covisevtseersenerseseesieiosssssessssseessossseseseessssssessss oo sosoeesoseoee e 6
7 PROCEDURES WHEN THE ASSOCIATION CEASES TO FUNCTION oo 6
() 8 RESTRICTIONS ON THE USE OF ERVEN. ...covveereerrneereseeeseeseessemesses oo sooeeooooeso 6
9 ANNUAL MONTHLY AND SPECIAL LEVIES ..coovvvvreeeesoeeeeeeee oo oo 7
10 PAYMENT OF LEVIES oocoesvvevesessceseessessssssssssssesssseesesesssseseseessss oo 8
1T SALES /ENDOWMENT LEVIES...oooeooscrentcerrsssssssnssesseoeseseessoeesssesses oo oo 8
12 CONSENTTO THE TRANSFER OF ERVEN w.cvoereevveseee e eseessrseos s oo 9
13 PERIMETER SECURITY ..oocrormeeennscsseenrensssssesens e seees e eoseeesoese . 9
14 BUILDING PLAN APPROVAL ...ooccresceesneeseesssoesssesesssseesesmessseeesss s eooeeeseoees oo 9
15 AMENDMENT OF BUILDING MANUAL ..vvvecvereeeeseeeessereesesseseesseesee oo 10
16 BREACH BY MEMBERS ...ooccvvsvoeeececerensecnressssssssssesseseseseseseessossesoes oo oo oo 10
17 NO CLAIMS AFTER CESSATION OF MEMBERSHIP .........oo.cooooreeeoooooooooooooooo i}
O 18 ELECTION OF TRUSTEE COMMITTEE ..cvvecvrvevenseeees oo seeeeesessesssses oo ooeeoeoeoooeoeo . 1
19 PERIOD OF OFFICE OF TRUSTEES ..c.coveecevresmsonseeereesseeeeesesmsesssesses oo eoeooeoeoeo. 1
20 CONSTITUTION OF THIS TRUSTEE COMMITTEE ............ O S S 12
21 FUNCTIONS AND POWERS OF THE TRUSTEE COMMITTEE ...5...ccotrrvrrssss e 12
22 . PROCEEDINGS OF THE TRUSTEE COMMITTEE . eSS 15
23 MEETINGS OF MEMBERS ....... ............................. 16
24 NOTICE OF MEMBERS' MEETINGS' ........................................ 16
25 QUORUM ................................................ 16
26 COMPILING OF AGENDAS FOR MEMBERS’ MEETINGS ..ooooooeeoooeooooooooo 17
17

27 AGENDA ATMEETINGS ..cvvvverrsesseessscnneeessesssseesessssssseseseseessessnes et sseeseesoooeoseeeeeesoee



O

28
29

30

31

32

33

34

35

36

37

38

Page 2 of 22

PROCEDURE AT GENERAL MEETINGS ..vvvvsteseiesssesscmmenereseeeressssssessessmsessssmssssessssssseseessessssssemens 17
PROXIES
VOTING v 18
GUTSIDE CONSULTANTS AND SERVIC“ PROVIDERS Rt 19
ACCOUNTS oot RS S ettt 19
AUDIT e e e ettt et s e sv e s s s asn s s s seaessan 20
SERVICE OF NOTICES il o e it e ses et saseeneee 20
REIMBURSEMENT OF EXPENSES AND INDEMNITY coovvevieesiinssliesteesiumsesssiossesssessiussossssessimeree 20
DISPUTE RESOLUTION oo eeveee s senessesbessreessesmeeesessssssseesoeeressesssmmeseesesssssessmmsresessssseeereeen 21
EFFECTIVE DATE. o oeoeeoeeeeeeeesessseessseessessesseseessesrseesesessessesssseesesesesssmsessssessssssssasssssssssssssssesson 21
AMENDMENTS TO CONSTITUTION .evceveveeeeomeeereesseessessessseseseseessesesessessssssssssssmesssessssssssesssssseses 21

| ‘ jedcln—m H MURICIPALITY |

| THE C\NNFRJ C\.S"’_‘L!A;l"i_a{\i CO\WEI;‘:%‘EQFF r.‘ 1'

APPPGV‘D IN TEEMS OF SECTION €0 OF THEl




()

1

T E-n ]] o . _ 4
i Section 29 of ithe: itand:Use: Plannibigi:Ordinance Number- 15. of. 1985 .and:its"

1.3

1.4

1.6

2.1

Page 3 of 22

ESTABLISHED IN TERMS OF STELLENBOSCH MUNICIPALITY LAND USE PLANNIG BY-LAW &
STATUS OF THE ASSOCIATION

The NuufgevondenHomeOwnérs'Assocudhon is-consfituted in compliance with
replacement with the Stellenbesch Municipality By-Law.

There shall be only one association for Nuutgevonden, which asscciation shall be
governed by this Constitution, and-shall’ be known -as the Nuuigevonden-Home
Owners' Association. L

The Association shcil be .s_frucf_ur_e:d as d.common~lqw association not for profit and
without capital, but for the benefit of its members.

The Association shall have legdl persondlity, perpetual succession, and be

capabile of suing and being sued in its own name.

The provisions of the Companies Act, No. 71 of 2008, as amended, shall not apply
in respect of the Association.

None of the members in their personal capaciﬁ:sms_ﬁdll hTive:anystight,: ditte ~orry

interest o or in the property, funds or assets of the ASGEGIR, rom e CONSTITUTION 15 HERE

2Y

INTERPRETATION

In this Constitution:

{ APPROVED IN TERMS OF SECTION 60 COF THE
; STELLENBOSCH MUNMICIPAL LAND USE PLANNING BV

i a5l 2023
—— s

the following words shall, unless the context otherwise requiref\have th meanings‘
hereinafter assigned to them:

“the Association” means the Nuuigevond

means the Architectural and Landscape
Design Framework, as compiled by Tv3
Architects for the development, which is
subject to change from time to time and
which is available to member upon request;

“building manual”

“conditions of approval” means the conditions imposed by the
. Stellenbosch Municipality when approving the
Subdivision & Phasing Plan;

“the Constitution” ’ means this Constitution;

means the Erven 1 fo 52 in Nuutgevonden
~depicted on the Subdivision & Phasing Plan,
-being the ‘erven with a Residential. Zone Hi
zoning; and now known as Erven 16179-
16234 Stellenbosch; "Erf" shall mean any one
of such erven;

“ert/erven”

means any person or body appointed by the

“managing agent”
tfrustee  committee as an independent

DAT!
\
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contractor to undertake certain functions on
behcrlf of 1he Assocrcmon/trusiee commrﬁee

means 0 member of rhe Assocrcmon under

“member”
g 1he provrsrons of clause 5 hereunder

-‘m_ folg} fhe CEVEn. compnsrng Phases 2 ond 3.
‘of ¢ Nuufgevonden Estate depicted on the
- ';Subd/wsron & Phasing Plan;

L ;! 'mecms jhe pnvcr’re open spoces as indicated
‘on the General Plan for the development, as
- approved by_ the . Office of the Surveyor-

Genercl

“private open spaces”:

means all regulahons made by the trustee
committee in terms of clause 21.5 hereunder
which may be in force from time to time;

“regulations”

“Stellenbosch Municipality By-Law” means the Stellenbosch Municipality Land Use
Planning By-Law, as promulgated in the
Provincial Gazette Extraordinary No. 87682

dated 9June 2023;

means Plan No. 8 drawn by TV3 Architects
and Town Planners on 31 October 2012 and
approved by the Stellenbosch Municipality on
21 November 2012;

the Subdivision & Phasing Plan”

“the trustee committee/trustees” means the board of tustees of the
Association, and includes alternate and co-

opted trustees;

“in writing” means written, printed, lithographed or
transmitied in elecironic format or partly one
and partly another; and

Unless the context otherwise requires, any words importing the singular number
only shall include the plural number and vice versa and words importing any one

gender only shall include all genders.

If any provision of this constitution is in conflict or inconsistent with any law, the
invalidity of any such provision shall not affect the validity of the remainder of the

provisions of this Constitution.

C STELLENBOECH MURNICIPALITY -

|

LEGAL PERSONALITY OF THE ASSOCIATION

THE GWNERS A350CIATION CONSTITUTION 1S HERESY
'A-',’V“.PP%’._O'V‘ED IN TERWMS OF SECTION 60 OF THE®

3.1

3.1.1

3.1.2

The Association: ‘ S
STELLENBOSCH MU%:PAL LAND USE,PLANNING BYe

exists as an entity with nghts and duhes rnd f 'én"’d embers’ righits

and duties;

l( e

can own property independent, frorn its men‘ yers;

has perpetual succession;

\5\%
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3.1.4 does not primarily operate for the acquisition of profit for itself or its members,
but for the benefit of its members; and

3.1.5 +-has separate legal personolity‘."’ R AL

'|g:h1 hﬂe or lm‘erest m or fo 1he ,
“assétsof ?he Assocrcnon Wi ion.

o L -S}”ELLENM CH MURICIPALITY Co
- | THE OWNERS ASSCTIATION CONSTITUTION 1S HERESY
LAPPROVED 1N TERMS OF SECTION 50 'GF THE
" | STELLENBOSCH MUNICIBAL LAND USE PLANNING &Y

e _’:,j-'LAW'(M)'Zu)‘;

4 OBJECTS OF THE ASSOCIATION

The objects of the Association are:

4.1 To manage and maintain:
MU'\I L_IPQL x\fhm RGER
4.1.1 all communal roads, buildings and civil mfrcs#rucmre :
development; -
4.1.2 all private open spaces within Nuutgevonden, which inclu ping

and irrigation;

4.1.3 all communal sidewalks (for avoidance of doubt, sidewalks located on erven
shall be maintained by the member who is the owner of that erf);

4.1.4 the security fencing enclosing the development as well as any security
controls and/or structures which may be erected;

4.1.5 all recreational facilities established within the development, including the
running/ walking path;

4.1.6 To implement and enforce the provisions of this Consfitution and
regulations/rules made in terms hereof;

4.1.7 To enforce the conditions of approval;
4.1.8 To administer and enforce the building manual;
4.1.9 To take transfer of, maintain and insure, where necessary, the roads and

private open spaces in Nuutgevonden and to confrol the use thereof and of
the faciliies belonging to the Association or falling under its control; and

4.2 To make regulations/rules in order to achieve or promote the abovementioned

objects.

5 MEMBERSHIP OF THE ASSOCIATION

‘5.1 Membership of the Assocmhon is automatic for every registered owner of an erf.
Such membershlp shall commence upon 1rcmsfer of 'rhe erf into the name of the
transferee. P S

5.2 Ownership of an ‘erf,’and consequenﬂy membershlp of the Association, shall be

evidenced by registered ownership in the Deeds Registry in Cape Town of one or
more erven,



o
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5.3 Membership of the Association is limited .to the registered owners of the erven,
provided that where any such owner is more than one person, all the registered

owners of that erf shall jointly and severally be one member.

St

Whenvd person c':e.dsés‘- 10 -be.1h§v;re9531ered-~dwner of an erf, he shall ipso facto

TN
cease to be:a member: TR
5.5 The regisfe'redjowner'-c:)f ani'erf may not Tesigh as'a member.
5.6. The rights Vohd,'bbiitg'_ci;‘fib'hs o'f”:_‘d' member ‘shall ‘not be transferable, except to his -
executor, liquidator, trustee or cur’ctojr.t_ - o .
57 The trustee committée may, by regulation, ’pr"ovide for the issue of a membership
certificate, which certificate shall ‘be in such form-as.may be prescribed by the
frustee committee. B STELLENBOSCH MURICIN L Ty ,-
| THE OWINERS A5G CIx i CONSTITUTION 1 e 3250 ]
6  DUTIES OF MEMBERS | APPROVED N TERMS OF secrion 60 OF s |
| STELLENBOSCH Mﬁ!%CiPAL LAND USE PLAH.\;;NG m ;
LA (@aas). 20 ' |
Every member shall - | ’
TURNICIRAL f e ~ |
6.1 to the best of his ability further the objects and inteteid B TREdye |
6.2 comply with the provisions of this Constitution and observe all regl
conduct rules) made by the trustee committee:
6.3 comply with any agreement, referred to in clause 21.4, concluded by the
Association insofar as such agreement may directly or indirectly impose duties on a
member;
6.4 observe all directives made or given by the Association and/or trustees; and
6.5 comply with the building manual.

7 PROCEDURES WHEN THE ASSOCIATION CEASES TO FUNCTION

7.1 In the event that the Association ceases to function or carry out its obligations,
Section 30 of the Stellenbosch Municipality By-Law will apply.

Should a member wish to transfer his erf to a third party during a period when the
Association has ceased to function or carry out its obligations, such a member shall
obtain the consent to transfer his erf from the trustees in office at that point in fime.
If there are no trustees in office at that point in time, consent to iransfer his erf must
be obtained from at least 50% (fifty percent) of the members.

7.2

8 RESTRICTIONS ON THE USE OF‘_ERVE‘N‘.

' A member shali not be entitied to:

use his erf or any improvements thereon or b_e,gr;'ni‘t_-th_eys,e thereof in such-manner

or for such purposes as in the discretion of the frustee committee shall be injurious
to the ambience of the development;
8.2 transfer his erf without the written consent of the trustee committee, which consent

shall be given:
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8.2.1 it the fransferee of such erf .has undertaken-in wiriting to abide by the
Constitution and has acknowledged that registration of the erf into his name
shall automatically make him a-member of.the Association;

8220 if there are -no. outstandlng, ebl;gahons of;.the. .member towards- the
' : Assocnctlon or grnounts. owed to ithe: Aswc;otlon by the member, which shall
be ewdenced by a cleorcnce lssued by the Assoc:mhon to that effect;

83 = consolidate cn erf wn‘h one or more erven'wnhoui fhe written consent of the
Assocwhon, ond om e i dmm L

8.4 erect any bU|Id|ngs ond/or siruc’rures of any nofure whatsoever, nor 10 make any
alterations, modifications or renovcn‘lons to such burldlngs ‘and/or structures on his
erf without the written approval of the. Association, which approval shall be sought
in accordance with the procedure set forth in the buﬂdmg manual,

9 ANNUAL, MONTHLY AND SPECIAL LEVIES

( } 9.1 The trustee committee shall from time to time impose levies upon the members for
the purpose of meeting the expenses which the Association has incurred, or which
the trustee committee reasonably anticipates the Association will incur for
achieving its objects. In calculating levies, the trustee committee shall take into
account income earned, if any, and expenses incurred by the Association, and

the number of erven.

9.2 The trustee committee shall estimate the amount required by the Association to
meet the expenses during each year, together with any estimated deficiency from
the preceding year, and shall impose a levy upon the members in accordance
with clause 9.5 hereunder. The trustee committee may include in such levy an
amount to be held in reserve to meet any anficipated future expenditure.

9.3 The trustee committee may from fime to fime impose special levies upon the
members in respect of expenses mentioned in clause 9.1 which are not included in
any estimate made in terms of clause 9.2, and such special levies may be made
payable in the sum and by such instaiments and at such time or times as the

trustee commitiee shall think fit.

‘J 9.4 Any amount due by a member by way of a levy shall be a debt due by him to the
Association. The obligation of a member to pay levies relating to periods beyond

“the fransfer date of the erf shall cease on the transfer date, without prejudice to

the Association's right to recover arrear levies.-No levies paid by a member shall

under any circumstances be repayable by the Association upon his ceasing to be

“a member. A member's successor in title to an erf shall be liable as from the date

upon which he becomes a member pursuoni to 1he transfer of that erf, to pay the

levy attributable fo that erf.

9.5 The total amount(s) payable by all the members pursuant to the provisions of
clause 9.2 shali-be equclly apportioned between the members and shall be
payable by the members as. monthly iewes “Such Iewes shall be payable by

members monthly in.advance.

9.6 Any special - levies ‘imposed by 1he Trustees Inl -terms” of«-qlqaqse;ﬁ’ Sthal :Bary -

apportioned between the members by the frusfees-frn_ TCIF th@h“"*h g (1 o
e DWRERS S AN GRRSHTHION is Herzzy
may regard as reasonable; regard being had tp g ire bene i1s_wi
-&t’p ONED m RS iR, 80 OF THE
member(s) may derive from the proposed expenn ure for which € speci Iev S
are imposed. s*rmzwcscra Mumcxpu LAND USi PLANNING BYe

J!”'FQL M“UH 4

;
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9.7 The trustees committee may, in anficipation:of the determination of the annual
levy . for a financial year by members -at:-an annual general meeting as
contemplated in clause.9.2; determine interim monthly levies for that financial year
based on ifs eshmofe of the anticipated income and expenditure of the

AN o Association for. fho’r flnanclcl year qndamgy?collect;suchJnfenm monthly levies with
Fi o s effect from the first: day,of 1he|t fmonc eor»unhl' uch.time as the annual levy for
that yearis determmed" R e BB

9.8 No member shoJl be enhﬂed to ony of 1he pnvnleges of membershlp (including the
right to vofe) unless ond unitil he. shall havé paid all levies and other sums (if any)
which shall be due ond payob[e 10 fhe Assocnohon in respect of his membership.

10 PAYMENT OF LEVIES

10.1 Any levies or any other amounts that may be collected in terms of this Constitution
may be recovered from the persons who were owners of the erven, to which such
levies apply, at the time such levies became payable.

()

10.2 Monthly levies shall be due and payable on the first day of each calendar month,
failing which the provisions of clauses 16.1.1 and 16.3 shall apply.

10.3 Special levies shall be made payable in one surfr-or- bvsu' i tgt e ,% u% ”qrf»f e
such time or times as the frustee committee may = THUR !

A% ARROTIATION LONSI’I:uT%ON 5 HEREDY |
AFPROVED I TEAMS GOF SECTION 60 GOF THE
E QTFLLENB’SL:-‘I MUNICIPAL LAND USE PLANNING BY. |

11 SALES /ENDOWMENT LEVIES E
1.1 Every -
11.1.1 registered owner of an erf (which shall include; bumorbe-h rf Ry

and severally;

i 11.1.2 shareholder of a company owning an erf;
11.1.3 member of a close corporation owning an erf;-or
11.1.4 beneficiary of a trust owning an erf,

who has sold or otherwise alienated the erf, has shoreholder 5 mteresf his member's
interest or hlS beneficial mferesi in the 1rusi as. 1he case may be, shall pay a sales
levy equal to 05% {one. half percem) of the volue of the erf or shareholder's
interest or member's interest or beneficial interest, as the case may be ("the sales

levy”} to the Association.

11.2 For purboses of 'c‘lé'use:_ _1']'.-] '<“\'/0“I0e."' m’édnS Q

11.2.1 in cases where 1rcmsfer duty is poyoble on the transaction, the amount on
which the transfer duty is poyoble e

11.2.2 in cases where the, Tronsqcﬁon is subjec’r to value added tax, the amount on

which such tax is payable; and



-
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in all other cases, the market value of the erf-or ¢f the interest which has been

11.2.3
sold or otherwise alienated.

11.3 Unless otherwise cgreed between fhe pon‘y concerned and the Association, the

“volue" of the erf or ‘rhe m ol ses o ck:use H 2 shall—
w1130 : - scchon, be the amount of the
conmdercmon poycble in respecf of 1he fransochon or
11.32 m any ofher ccse be ihe morke1 value of fhe erf or ’rhe mferesf as defermmed
by a profess:oncl voluer or a professrlondl assocncﬂe ‘valuer registered in terms
of the Property: Valuers Professmn Ac’r ‘No.’ 47 of 2000, appointed by the
frustee committee. - : ,

11.4 Notwithstanding the provisions of cIdUsell.'l, no sales levy shall be payable in
respect of the transfer of a:property in the name of a person who can show that
the acquisition is exempt from transfer duty as contemplated in section 9(1)(i) or
section 9(1) (k) of the Transfer Duty Act, No. 40 of 1949, as amended.

11.5 The sales levy shall:

11.5.1 be imposed upon the members for purposes of accumulating a capital
reserve fund for the Association which will primarily be used to meet the
capital expenditure requirements (including necessary expenditure in relation
1o the maintenance of capital infrastructure); and

11.5.2 be payable to the Association against registration of transfer.

11.6 The obligation to pay the sales levy shall accrue prior to transfer and accordingly

fransfer shall be without prejudice to the Association’s right to recover such sales
levy (and interest thereon) after transfer.

12 CONSENT TO THE TRANSFER OF ERVEN
The Association shall be entitled to withhold its consent to the transfer of an erf if any

levy due in respect of the erf has not been guaranteed or paid to its satisfaction or if the
transteror has not fulfiled any of its obligations in terms of this Constitution.

13 PERIMETER SECURITY

The Association shall be responsible - for- the . mamfenance and upkeep of the

submission of such plans to the Stellenbosch MUHICE’I clny

13.1
penmeier secuniy fence enclosmg 1he developmem‘
13.2 Members who own erven Wthh borders upon the secunty fence and wall shall
permit the Association and/or its con'rroc’rors reasonable access over their erven
for purposes of the corrylng out of mamfenonce cmd/or replacement of the
security fence and wolllng .
L 5 : >i .-____:T“LE SU‘ﬂ’”n‘i‘NNzwhnm 7
14 BUILDING PLAN APPROVAL B E o E THE OWNERS ASSOCIATION CONSTHTUT o 1e HEREDY . |
P | APPROVED N - TERMS OF SECTION 50 OF ‘7o |
14.1 A member must submn‘ buﬂdmg plans for work oﬁﬁﬁpwfggmeq.matemmbsibﬁ_ﬁ‘rm_we e |
address determine by ‘the trustee for investigalfon ¢h roval prior to tHe o
|
!
|



)

14.2

143+

14.4

14.5

14.5.1

14.5.2

14.6

15 AMENDMENT OF BUILDING MANUAL i ,

15.1

15.2

The b‘uilding‘plo s shall. co
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For the purposes of this clause, “building plans*: shall. mean any design drawing
and specifications for the consfruchon of anew dwelling or for additions to, or the
alteration or renovation affecting the extenor aesthetic. appearance of an existing
dwelling or for the erechon of a pergolc, fence or 1he laylng of pavmg

nd regulcmons seT out.in the
bUIldlng manyal,

In 1‘he even’r 1hof 1he trustee does nof opprove o plon submitted in terms of this
clause, the trustees must provide: reasons in writing to the member concerned.

The member -Sholl'-'ddvi-s,e'v»the'.';rfrijsieescnd_’r'-‘ﬂldi'e(__fhdn 7 '(s_ev‘en) days before the
building works commences: '

who the -confractor(s) is who is appointed to attend to the buildings works;
and

the time frame in which the member and/or his contractors estimate the
building works to be complete in.

Any disagreements or disputes arising from the building plan approval process by
the frustees must be dealt with in terms of the dispuie FeSOlIIGH (RIOGERWE T~

rovided herein.
P | THE OWNERS ASSOCIATION CONSTITUT ICH IS HERESY
| APPROVED IN TERMS OF SECTION 60 OF THE

| STELLENBOSCH Mbu?PAL LAND USE FLANNING BY

- (3625), 202

The trustee committee may, in licison with the c;_ -
consent of the Stellenbosch Municipality {if legally ré%lqgﬂj,ﬁﬁi: el
or add to the provisions of the building manual. e SENSY S NSRS, o SIS

of any erf, the trustee committee shall by written notice inform all me Ders
amendment or addition to the building manual.

16 BREACH BY MEMBERS

16.1

16.1.1

16:1.2

Should any member:

fail to pay on due date any amount due by that member in terms of the
Constitution or any regulohon “and remain in default for more than 7. {seven)
days after being notified in wriling 10 do so by 1he trustee committee; or

commit any other- breoCh ‘of any of the provisions of the Constitution or any

regulation and fail t6 commence remedying that breach within a period of 7

(seven) days after belng noftified in writing to.do so by the frustee committee
. orfail to complete the: remedylng of such breach within a reasonable time;

then cmd in cny such evem‘ the trustee .committee shall be entitled on behalf of
the Association, wn‘houT prejudlce to any other nghfs or remedies which the trustee
commitiee or the Association or any cther membeér may have in law (including the
right to claim damages), to institute Iegal proceedlngs on behalf of the Association
against such member for payment of such overdue amount or for performance of
his outstanding obligations in terms-of the Constitution or any regulation, as the
case may be; or in the case of a breach of clause 16.1.2, o remedy such breach
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and immediately recover the total-cost- lncurred by fthe frustee commitiee or the
Association in so domg from such member

162 . Should the trustee commmee instifute - ony legdl proceedings against any member
o pursuant to a. breach. by -that:member-of-this Constitution or.any regulation, then
“without'-prejudice " to: any sether- Hights<which ~fhe tustée -committee ‘or the
‘Association of-bny éther-ménibermay.haveiin law, the trustee committee shall be

entitled to recover- from-such. member:. all legal :costs incurred by the trustee

- committee, mcludmg oﬁomey ond chenf chctrges, 1rocmg fees and- collection

commission.. ST e D B e DT

16.3 Without prerdICG fo any -other rights of.the- Association; should a member fail to
pay any amount due by that member on due date, then such member shall pay
interest thereon at the publicly quofed prime rate of interest charged by the
Association’s bankers from time to time plus.3% (three.percent). calculated from

the due date for payment until the actual date of?g‘_c_:_xment%fﬁf&@ﬁmomm;“.ﬂcz% LITY |

| THE CWNERS ASZOCIATION CONSTITUTION 1S HERECT l

|

IA?P{’OV"D i TERMS OF SECTION 60 OF THE

( 17 NO CLAIMS AFTER CESSATION OF MEMBERSHIP mumnescﬁ MUNICIPAL LAND USE PLANY G 57 |
rw (205). 20
No erstwhile member nor his executors, curators, trustegs or liquidators shall have an
clcﬂm upon or mieresi in the funds or other property of the h- mhon...lhls clause sholl 202\,&

due by him to the Association at the time of cessation of his me

18 ELECTION OF TRUSTEE COMMITTEE

18.1 There shall be a board of the trustees for the Association which shall consist of not
less than 3 (three) and not more than 5 (five) trustees.

18.2 The board of trustees shall be elected by the members at every annual general
meeting of the Association.

18.3 Upon any vacancy occurring on the trustee committee prior to the next annual
general meeting, the vacancy will be filled by a person nominated by the
remaining trustees if the relevant trustee was appointed by the members.

18.4 The trustee commitiee may co-opt onto the committee any member or members
chosen by it, subject thereto that the total number of trustees shall not be more
than five. A co-opted trustee shall enjoy all the rights and be subject fo all the

obligations of the trustees.

18.5 Each and every frusiee, so electéd, shall sign a’sworn affidavit affirming that his
appointment as trustee does and will not create any conflict of interest between
any other rights, dufies and obligations' he moy hove towards’ any ofher person or

institution.
19  PERIOD OF OFFICE OF TRUSTEES
291 che as se1 forih in clcuse 19 2 below, each frusfee shall continue to hold offlce

until the annual general meeting” niext followmg ‘Upon his’ oppomtmem‘ Every
trustee retires from office at the end of such meeting, but shall be eligible for re-

election to the trustee commitiee.’

19.2 A frustee shall cease to be a trustee vpon:



-~
(e

~——

U

19.2.1

19.2.2

19.2.3

19.2.4

19.2.5

19.3
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his estate being. sequesirated, - whether ~provisionally or finally, or his
surrendering his estate;. .

his convrchon by a Court of Law for:any.offense rnvolvmg drshonesfy . -

his - resrgncr’rron as” a frustee; writing to ‘the chairman or vice-
chcurmon of fhe 1rusfee comr’nltfee or f e e

his berng removed from offrce by a resoluhon of members; at a members
meehng wnh o 1hree quor'rer mOJorn‘y of ’rhe vores actually cast.

Any resolution taken by the frustee commrh‘ee at a meeting shali be valid
notwithstanding the porhcrpo'ﬂon in good faith of an erstwhile trustee who has at

the time of the meefing ceased to be a trustee.

20 CONSTITUTION OF THIS TRUSTEE COMMITTEE

20.1

20.2

Within 7 (seven) days of the holding of every annual general meeting, the trustee
commitiee will meet and will elect from its own number a chairman and a vice-
chairman, who will hold their respective offices until the annual general meeting
held next after their said appointment, provided that the office of the chairman or
vice-chairman will ipso facto be vacated by the trustee holding such office upon
his ceasing to be a trustee for any reason. In the event of any vacancy occurring
in any of the aforesaid offices at any time, the frustee committee will immediately
meet to appoint one of their number as a replacement in such office.

Save as set forth in clause 35 below, the frustees will not be entitled to any
remuneration, fees or salary in respect of the performance of their duties.

21 FUNCTIONS AND POWERS OF THE TRUSTEE COMMITTEE

211

21.1.1

21.1.2

21.1.3

2114

Subject to the provisions of this Constitution, the trustee committee shall manage
and control the business and affairs of the Association, and shall have full powers in
the management and direction of its business and affairs. Save as otherwise
provided in this Constitution, it may exercise all powers of the Association and
perform ail acts on behalf of the Association which are under this Constitution
required to be exercised or done by the Association in a members' meeting. The
functions and powers of the trustee committee shall include, but not be limited to

the following:

To attend to the upkeep, upgrodrng ond rnsfollohon where required, of
common services serving. Nuu’rgevonden such os but not limited to, the

security fences and roads; -

To regulate 'rhe conduct of ony person SO- os 1o prevent nuisance of any
natyre within 1he development

To rn’rroduce froffrc colmrng measures

To impose frnes ond other penoh‘res on. members ond torendoreeoaymenbofity

fines and penalties that may be payable by lélenuﬁ?r;,‘ A .ty
APPROVED N TERMS OF SECTION 80 OF THE
? STELLENBOSCH MUNICIPAL LAND USE PLANNING BYe
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21.1.5 to open and operate bank accounts {which shall include accounts with any
recognised financial institution) for the: Association, make payments from such
accounts by electronic funds Transfers OF deposi’r moneys in them;

TP PN
A

to mvest moneys on: such 1erms and condn‘lons cs fhe frus’ree commn‘tee may

determines: The maneysiefthe Association may.be deposited, invested and ,:‘-.‘--55‘..; 2

re-invested.only with: reglstered'-fmancual lnsfn‘uhons in-the Financial institutions
{ Protectlon of Funds) Act, : :

',v..,] -\,,.

21.1.7 to moke ond rece;ve loons wn‘h or wﬂhouf secumy
21.1.8 to lnsm‘ute 'or defend 'Ieg‘o] :proceedm'gs*by. or-'agdlnsf the. Association;
21.1.9 to attend meehngs of credliors of @ member who is a debtor of the

Association irespective of whether the meeting 'is in connection with
‘insolvency, liquidation or judicial monogemenf o vote on any matter
regarding the meeting and generally, to exercise all the rights a creditor
would have in similar circumstances;

)

21.1.10 to issue receipts, discharges or indemnities in respect of any repayment or
discharge of obligations;

21.1.11 to make use of the services of professional advisers and contractors for the
affairs of the Association and to pay for such services out of the Association’s
funds;

21.1.12 to appoint employees at such wages and subject to such conditions of

service as the trustee committee shall determine;

21.1.13 to accept donations or bequests on behalf of the Association from anybody
subject to the terms and conditions of this trust deed and subject to the terms

and conditions attached to such donation and/or bequest;

21.1.14 to sign all documents and take all steps considered necessary for the
meaningful exercise of its powers;
{ ) 21.1.15 to exercise all the powers which directors of a private company have in terms
- of the Companies Act No. 71 of 2008; and
21.1.16 to exercise any of its powers and functions within or outside the development.
21.2 The trustee committee has the right to vary, -cancel or.modify any of its decisions

and resoluhons from 1|me 10 1|me o

21.3 The trustée commitiée. mdy .inyésﬁgdte;dnyvgpspeé’red*br alleged breach by any
member or trusteé-of this Constitution and any regulations made in terms thereof,
"in such reasonable manner as it shcl\lde‘cide from time to time.

21.4 The trustee’ committee may ender into agreement(s) with local authorities and
outside serwce prowders for fhe performonce of its functions and duties.
regUleleﬁs«:~'~;un@t - nsons:sieni.._mm ~the .

: STELLENSGSCH MUNICIPALITY |
ASECCIATION CONSTITUTION IS HERESY |

21.5 The frustee commmee moy moke
Constitution: DL LR e e el

21.5.1 as to the resolution of disputes between membfers‘\geﬁerﬁllyff- iMS OF SECTION 60 OF THE |
: sr,_a,_m:ssm MURICIPAL LAND USE PLAKNING BYs |




\

(!

21.5.2

21.5.3

21.5.4

"21.5.5

21.5.6
21.57
21.5.8
21.5.9

21.5.10

21.5.11

21.6

21.7

21.7.1

21.7.2

21.7.3

21.7.4

21.7.4:1

21.7.4.2
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for the furtherance and promotion of.any.of the-objects of the Association;
for the management-of the affairs of the Association;

for 1he conduct of merribérs Within 1he‘development
: Al

S'G "é‘éﬁé@s"?f;m‘é@‘ﬁﬁéﬁ STy,

estobhshlng conduci rules cppllcoble wnfhm fm&%wﬂgpmeﬁﬁp,ls OF SECTION 80 o
v ECTI0 F THE

snmw&ws H MUNICIPAL LAND USE BLANNING BY. |
enerally,

to facﬂn‘ote lfs odmlmsfrohon ond to govern |

as to securn‘y com‘rol measures for fhe develOﬁ. f‘; 3,
i) DUNITIPANM AN e

governing building work and service_s;_

as to landscaping and maintenance of roads, sidew pen space

areas within the development; and

for the provision and utilisation of recreational areas within the development.

The trustee committee shall be entitled to cancel, vary or modify any regulation
from time to time.

The trustee committee shall be entitied to appoint in terms of a written contract a
Managing Agent to control, manage and administer the common
property/private open spaces and to exercise such powers, discharge such duties
and fulfil such obligations as may be entrusted to the managing agent, including
the power to collect Levies, confributions and other amounts owing to the
Association. The appointment should adhere to the following:

A Managing Agent may be appointed for a maximum period of three (3)
years at a time but at the wiitten request of the trustee commitiee, the
appointment may continue after its duration, for a maximum period of three
(3) months on the conditions determined by mutuatl agreement between the

parties;

The trystee committee must ensure that a provision is included in the contract
that if the Managing Agent-is in breach of any of the contract's provisions, or
if he/she is guilly of conduct which at common law would justify the
termination of a contract between master and staff;

The 1rustee commlﬁee may, without notice, cancel such confract, and that
the managing ogen’r will have no clgim. whatsoever against the Assocnahon
or ony of lfs members as a resuH of such concellchon

The contract mUs_f furfher provide _fo‘r'frh'e opp‘o’immeni to be revoked, and
that -such'Mdhcging A-geht will CeoSe‘ f‘o h'old -office, if -

the Manoglng Agent is'a ]unshc person an order ‘is made for its
provisional; or findl hqundcflon or, where the Managing Agent is a natural
person, he/she applies for'the surrender-of his/ner estate as insolvent ‘or
his/her estate is sequestrated either provisionally or finally; or

the Managing Agent is convicted of an offence involving an element of
fraud or of dishonesty or, where the managing agent is a juristic person,

; THE OWNERS &S50 CIATION CONSTITY TICN IS HEREBY
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any of its directors op—memb,ersis:eonv Janoffe Wel-vnguan S
I A0 =5 ERO RL50 ;ﬂruN CONSTY TUTION IS HEREZY
element of fraud or of dlshonesfy, or APPROVED Iy
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y provzdeqfhof in.such: -eyent the, Mgnag_, I'not be. deprived of
Y nsaiion or domoges_t;dj
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mdemmty in fovour of the Assocro’non ogornsf oll Costs, A\expknses and
claims which it may rncur or become liable to by reason ofanyagt done by
the Monoglng Agenr of ony of hrs employees in fhe exercising-o his powers,
the discharge of his duties’ or the’ fulfrlmenf of his obligations under his

contract.

21.7.6 The Managing Agent must retain full records of his administration and must
report to trustee committee on his activities with regard to such administration

22 PROCEEDINGS OF THE TRUSTEE COMMITTEE

22.1 The trustee committee may meet for the dispatch of business, adjourn and
otherwise regulate their meetings as they think fit, subject to the provisions of the

Constitution and all relevant regulations.

222 Meetings of the trustee commitiee shall be held at least once every quarter,
provided that if all the trustees shall in writing have waived the above requirement
in respect of a particular quarter, then no meeting of the trustee commitiee need

be held for that quarter.

223 The quorum necessary for the holding of any meeting of the trustee commitiee
shall be 50% (fifty percent) or more of the number of trustees in office.

22.4 The chairman shall preside at all meetings of the trustee committee, provided that
should at any meeting of the trustee committee the chairman not be present
within 5 {five) minutes after the time appointed for the holding thereof, then the
vice-chairman shall act as chairman at such meeting, provided further that should
the vice-chairman also not be present within 5 (five} minutes of the time appointed
for the holding of such meeting, those present of the trustees shall vote to appoint
a chairman for the meeting, who shall thereupon exercise all the powers and

duties of the chairman in relohon to such meehng

22.5 Minutes shall be foken of every frustee .committee meeting, although not
necessarily verbatim. The minutes shall be reduced to writing without undue delay
and shall be cemfled correct’ by the chorrmcm of the meeting. All minutes of
trustee committee meetings oﬂer cerhflcohon as oforesord must be placed in a
trustee commn‘tee minute book. The trustee commrh‘ee minute book shall be open
for inspection ot all reosonoble 1|mes by o 1rustee fhe oudnors the members and

the munlcrpollfy

22.6 save as otherwrse provrded in 1he Conshfuhon rhe proceedlngs at any frustee
committee: meehng shall be; conducf d,"m o reosonoble monner ‘and’ form as the

chairman of The meenng moy decrde o

227 A resolution signed, electr'onicolly or' othervyise by all the trustees shall be valid in
all respects as if it had been duly possed at a meehng of the frustee committee

duly convened.
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23.1

232

23.3

23.4

23.5

24

241

24.2

243
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shall wn‘)h%al 6. g) monfhs aftef| e ncial year end of the
» _ al members’ meeting.

ay be he q dunng any-financial

The Assocrcmo -‘

year.

Generol meenngs of merablere all. be held at such nme and plcuce as the trustee
e" “'.; M ISR N

committee may decrde from hme tod

The 1rus1‘ee commrf’ree moy wheneve 1hey 1h|nk f|1 ‘convene a members’
meeting. - R T

The trustee committee must convene 0 members meeting at the written request
of at least 20 members. .

All general meetings other than annual members’ meeting shall be called special
general meetings.

NOTICE OF MEMBERS' MEETINGS

Members' meetings shall be called by not less than 21 [twenty-one) days’ notice in
writing. The noftice shall specify the place, the day and the time of the meeting
and shall be accompanied by an agenda, as specified in 26 below.
Notwithstanding the above, a members' meeting called by shorter notice shall be
deemed to have been duly called if it is s0 agreed by three-quarters of the
members entifled to altend and vote thereat.

The notice shall specify the place, the day and the hour of the meeting and in the
case of special business, in addition to any other requirements contained in these
presents, the general nature of that business and in the case of a special
resolution, the terms and effect of the resolutions and the reasons for it shall be
given in the manner hereinafter mentioned or in such other manner, if any, as may
be prescribed by the Trustee Commitiee to such persons as are under these
presents entitled to receive such notices from the Association; provided that a
general meeting of the Association shall, notwithstanding that it is called by shorter
notice than that specified in these presents, be deemed to have been duly called

ifitis so agreed.

The accidental omission to give notice of a meeting or the non-receipt of any
notice comectly addressed to any member or other person entitled to receive the
same shall not lnvolrdofe ‘the proceedlngs at; or any resolution passed at, any

members’ meeting.

25 QUORUM

25.1

252

No business shall: be frcnsccted 01 cny members meehng {annual members’
meeting or specrcl generol meehng) unless a quorum is present when the meeting
proceeds to business. The. .quorum. necessory for the holding of any members’
meeting shall be: such of fhe members. Qresent in person-or.any proxy who fogether
represents one—qucmer of 1he ’rorcl vofes of crll members enmled to voie

If within half an hour from the ' time appointed for the holding of a members’
meeting a quorum is not preseni the meeting, if convened on the requisition of

members, shall be dissolved. In any other case it shall stand adjourned to the

same day in the next week, at the same place and time, or at such other place as



Page 17 of 22

the chairman- of the meeting:shall-determine, - .If .at such adjourned meeting a
quorum is not present within half an. hour from the time appointed for holding the
meeting. the members. presem shall consmute a quorum .

_ ng: resolujrons can: on!y be taken:at.a
meenng where th _q . ecessary for th holdtng of such.a.meeting shall be
such of the. members presem in person:or: any proxy. who together represents 50%
(fifty percenf} of the- ’rqtqf otes of gl members em‘rﬂed to vote.and passed by.a
majority . of 1hree quon‘er of the, vo chas’r of the meenng in respect of the

resolution:
253.1 Allenohon of prrvoié ouen s};aues/;ommun proper’ry.of the Association;
253.2 Letting of private open spaces/c“ommon p;roper'ry uf the Association; -
253.3 The inclusion of the Associafion as pon‘ of crry'o’rha assac Lo)f(e]8 Mo 4]0 prpppstpyy
25.3.4 Amendments to the Constitution. ., ;:::’JEE‘;”Q S'é?;’siof;: O;\ESCTT'(TOL,;[D;I‘;;_F;:Z—

STELLENRGSCH MUNICIPAL LAND USE PLANNING BYe
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26  COMPILING OF AGENDAS FOR MEMBERS' MEETINGS | 1, Ticinat wiadk o

| S e

26.1 Any member may place an item on the agenda of a fort
meeting by giving writien notice of the agenda item to the trus

as soon as possible give written notice to all members of any agendo
submitted.

26.2 Only items properly on the agenda of a members' meeting may be raised at the
meetling.
27 AGENDA AT MEETINGS

In addition to any other agenda items, the following matters shall be on the agenda
and be dealt with at every annual members' meeting:

27.1 the election of the trustee committee;

27.2 the consideration of the financial statements of the Association for the financial
year of the Assocrohon precedlng the dofe of such'meeting;

27.3 the consrderohon of 'rhe repori of 1he cudn‘ors
27.4 the opporniment of fhe oudn‘ors. of ’rhe Assocraho'h;"ond
275 . 1he consrderohon crnd frxrng of the remunercn‘lon of 1he auditors for the financial

yecr of fhe Assocronon precedlng the meeting.. -

28 PROCAI'ED'UREVAT GENERAL MEETINGS

28.1 The chairman shall preside ds. S'Uch at'all génerGI: mée'hngs Should the chairman
not be present within five minutes crﬂer the time appointed for the holding thereof,
then the vice-chairman shall act as chairman at such meeting. Should the vice-
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28.3

.and from: place to. :place
.meeting. other -than.. :the.
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chairman also not be. present within.five -minutes of the .time appointed for the
holding of such meeting,. 1hen the. members. present at such meeting entitled to
vote, shall elect a.chairman for the meeting, who shall thereupon exercise all the
powers and duties of fhe chorrmon in relation to such meehng

The chalrmon moy th the € any:genelal ‘meehng ot whrch o quorum is
present- {and.df-ser dvected.by me meehng) cnd;_ourn a.meeting from time fo time

Usrness' Whlch mlghf hclve been tronsocfed at the
meeting from which" the : odjournmem‘ took’ place Whenever a meeting is
adjourned for 1en days or more, notice of 1he odjourned meeting shall be given in
the same manner as.of.an. ongrnol mee'ﬂng Sove as. aforesaid, the members shall
not be entitled fo any notice- of odjournmem or of 1he business to be transacted

at an adjourned meeting. .

Except as otherwise set forth in this Constitution or in any regulations, all general
meetings shall be conducted in accordance with generally accepted practice.

29 PROXIES

29.1

29.1.1

29.1.2
29.1.3

29.1.4

29.2

29.3

30 VOTING

30.1

A member may be represented at a members’ meeting by a proxy, who need not
be a member of the Association. The instrument appointing a proxy shall be in
writing and signed by the member concerned or his duly authorised agent in
writing, but need not be in any particular form, provided that where a member is
more than one person, any one of those persons may sign the instrument
appointing a proxy on such member’s behalf. Where a member is:

a company, the proxy may be signed by the chairman or managing director
of the board of directors of the company or by its secretary;

a close corporation, the proxy may be signed by any of its members;

a Trust, the proxy must be signed by all of its trustees; and

an association of persons, the proxy must be signed by the chairman or
secretary of the managing commitiee.

The instrument appointing a proxy and the power of attorney or other authority (if
any) under which it is signed,.or a notarially cerfified copy thereof shall be
deposited at the office of the Association or given fo the chairman of the meeting
at any time before the fime appointed for the commencement of the meeting, or
adjourned meeting, at which.the person named- in the instrument proposes to
vote. No instrument appointing a proxy shall be valid after the expiration of 12

(twelve) monfhs from 1‘he dote of its executlon

A vote cast in good fonh m occordonce wrth fhe terms of an instrument of proxy
shall be valid nofwn‘hsfondrng the prevrous death’ of the principal or revocation of
the proxy, provided that no. intimation of the deo’rh or revocation shall have been
received by the frustee commmee of lecrsf one hour before the hme fixed for the

holding of 1‘he meetmg

- .87 hEP’..,("a{_r‘l FAURLCIRPALITY
THE C)Wl\Ena ASE0C ATiON ‘.O»WHTLHIO* ’b I-'

.

At every member's meeting every member, re&e%n or by proxy
entitled to vote shall have one vote for eoch regrst r his name, provifile

) APE—RO‘\I"D NOTERMS OF SECTION 60 OF 1 D
. S“’"E.[’-‘NE”"&CH MUNICIPAL LAND USE PLANNING 2w '
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30.3

30.4

30.5
30.6
30.7

30.8
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 Save as ofherwnse prowded in 1h|s Consmu’non the 1ru51.ieémcim
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32.1
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that if an erf is registered in mare. than one person s name, then they shall jointly
have one vote for that erf. : ~el .

Save as provided for inr fhis Cons'ﬁﬁ;ﬁdn énd the regulo’rions no person other than

a member. who: shall.hove poud every levy cmd other.sum (if any) which shall be
due and poyobl 1o } ' or_ arising from' his. membershlp

-shall: be.-entitled
members meehng

~A resoluhon puf To the vote cﬂ a embers meehng sholl be dec:ded on a show of
hands, unless €ither prior to or oh 1he declarcmon by the chairman of the result of
the show of honds a poll |s demcmded by any person entitled to vofe:at such

meeting.

Notwithstanding 1he prov15|ons of clouse 30 3 vohng on the election of a chairman
of a members' meeting {if necessary) or-.on any question of adjournment, shall be
decided on a show of hands by a mopniy of the members present in person or by

proxy and entitled to vote.

Every resolution and every amendment of a resolution proposed for adoption by a
members’ meeting shall be seconded at the meeting and, if not seconded, shall

be deemed not to have been proposed.

in the case of an equdlity of votes, whether on a show of hands or on a poll, the
chairman of the members’ meeting shall be entitled o a casting vote in addition

to his deliberative vote.

Voting, for decisions as set out in clause 25.3, must be passed by a majority of
three-quarters of the votes cast at the meeting in respect of the resolution in order

to be implemented.

Unless any member present in person or by proxy at a members' meeting shall
before closure of the meeting have objected to any declaration made by the
chairman of the meeting as to the result of any voting at the meeting, whether by
show of hands or by poll, or to the propriety of validity of the procedure at such
meeting, such declaration by the chairman shall be deemed to be a true and
correct statement of the voting, and the meeting shall in all respects be deemed
to have been properly and validly constituted and conducied. An entry in the
minutes to the effect that any motion has been carried or lost, with or without a

pe_rspnauy,vor by proxy, «at any el

record of the number of votes recorded in favour of or against. such maotion, shall
be conclusive evidence of the vote so recordec‘!,i if such &fithy bt Withr i

the meeting. ) L APPROVED N

| e 2035

OUTSIDE CONSULTANTS AND StE’R:V'Iv(":'E» bkoi‘nbizks

be em‘n‘led to engage on:behalf of ‘the . Assocnahon ’fﬁ'é"s?é’rv e
property managing ogenfs, audniors, oh‘omeys cdvocon‘es, arc
any other profesmonol person or frrm .and any other service providers,
employees on such 1erms as the. 1rusiee commlﬂee shall decide.

ACCOUNTS
At each cnnucl members meehng 1he Trusiee committee shall lay before the
Association an audifed income and expenditure ‘account for the immediately

declaration made by the chairman of 1he meehng»gg foviRasresulb el enyoatingraty is 1er
TERMS OF SECTION 60 OF:.

STELLEMBOSCH MUNICIPAL LAND USE PLANNING BY« .

.....
Rul

TJE
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preceding financial year of the Association, .or in the .case of the first account, for
the period since the . lncorporohon of the Assocmhon together with an audited
balance sheet made up as at the lost fmoncncl year end of the Association. Such
financial statements shall be. occompomed by. comprehensive reports by the
.1rusiee commlh‘ee ondv.fhe..cudn‘ors..There shall be gﬂached to fhe nohce sem‘ to

32.2

1323

Assocnohon Subject 10 such regulchons the occounis and books of the

Association shall be open to the mspec’non 1herqc1‘by“
times during normc:l business hours ‘ N i

-roasonable o}
TELLENBOSTH IMURICIPALITY ,
-H'n. DW‘\!LR:: AS_‘;CCIATION CONSTITUTION IS HERESY i

|

I AVPROV"D ™ TERMS OF SECTION 60 OF THWE
ST‘:L‘ENBG(CH MUNICIPAL LAMD USE PLANNING BYe |

33 AUDIT
AW (2e25.260 3
o\ 14

33.1 The annual financial statements of the Assomchoh € audited by a registerefi
= -+=N=e 80 of 19%%us ﬁ“
i DA

accountant in terms of the Public Accountants’ mmg'ﬁlﬂ?;
wNiPA L -f“.

33.2 The members in general meetfing must appoint the regis agcountant and
determine his remuneration. The trustee committee will pro the\members with
three quotations from three different audit firms and preseni trese Jquotations to
the members at the annual general meeting in order for them to make an

informed selection.

34 SERVICE OF NOTICES

34.1 Every notice by the Association to a member shall be in writing and shall be given
or served by the Association upon the member, either personally or by post in a
prepaid registered letter, properly addressed to the member at the address of the
erf owned by him or to any other address indicated by the member in writing, or

by electronic transmission.
1 34.2 Every member must provide the Association with his electronic mail address.

34.3 No member shall be entitied to hcuve a notice served on him at any address not
within the Republic of South Africa. Every member will provide the Association with
an address within the Republic ofVSoufh Afnca WhICh shall be his address for the

purpose of the serwce of nohces

34.4 Any notice sen’r by. prepcud registered post shall be deemed to have been
received 7 {seven) days ‘after. transmission. In proving the transmission of a notice
by registered post, ‘it shaill be suffncnem‘ ‘to prove that the notice was properly
addressed and posted. - - Any notice . transmitted by electronic mail shall be
deemed fo hove been recenved by: 1he oddressee on The date vpon WhICh it is

_1ronsmlﬁed S PTRTTIP TE

35 REIMBURSEMENT OF EXPENSES AND INDEMNITY”;Z o B

35.1 Subject to thls Conshfuhon and cll oppllcoble regulations every trustee of the
trustee committee, member; servant, agent and employee of the Association and
the auditors shall be relmbursed by the- Assocnahon for all costs and expenses
(including ’rrcvellmg expenses) which 'such person may incur or become liable for
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by reason of any act or deed.dene by such in-the .discharge of any of his duties,
provided that he/she prowde 1he opprdpnote recelpt(s) for such expense(s)

35.2 A trustee sholl not be liable- for fhe acis, ‘neglects or defoults of the auditors or of

any of fhe other 1rus’rees"wheth n-'rhe:rfc:apocn es ‘as’trustees or-as chairman or
A0 ' &d érincurred by the Association

defic 1iH Ry, property. acquired. by the
E trustee commn‘fee:f_ or on beholf of thi :Assoaohon nor for the insufficiency of
O T S any security .in:or- upon Wthh anyof: 1he§;monles ‘of .the Assomchon shall- be
Jinvested, nor for any loss or dcmoge ansnng from the insolvency or tortuous act of
any person wn‘h whom “@ny: monies, securmes or effecis have been deposited, nor
for any loss or domage occasuoned by, an.error. of ;udgment or oversight.or his pcrf
nor for any oiher loss, domcge or mlsfor’rune Wthh may occur in the execution of
any of his duties, unless {in all.the above lnstonces) -the loss, damage, expense or
misfortune has occurred fhrough lack of bona fldes or a breach of duty or a

breach of trust.

36 DISPUTE RESOLUTION

()

36.1 The members and the Association may agree to arbitration as a method to resolve
any dispute, question or difference arising at any time between any members
reciprocdlly or between any members and the trustee committee. The arbitration
shall be on such terms and conditions as may be agreed to between the parties.

36.2 Any dispute between members regarding a breach of any rules of conduct
contained in the regulations must be refemed to mediation before any legal
proceedings may be instituted, unless the Court in which the proceeding has been
instituted, directs otherwise. The frustee commitiee shall appoint the mediator. The
proceedings before the mediator shall be privileged, and may not be introduced
in evidence in any Court, unless such Court directs otherwise.

37 EFFECTIVE DATE

The provisions of this amended Constitution shaill come into effect when the
Stellenbosch Municipality approves it.

&
(* 38 AMENDMENTS TO CONSTITUTION

38.1 No provision of the Consfitution shall be added to, amended, substituted or
repealed without the prior consent in writing of the Stellenbosch Municipality.

38.2 Subject to the provmons of clouse 38.1 obove the Constitution or any part thereof
may only be amended by a resolution taken at a meeting of members ‘and
passed by a-majority- of 1hree quor’rers of 1he vofes cast at the meeting in respect
of 1he resoluhon ' . ‘

38.3 No amendment of fhe- ConsTn‘uﬂon moy be mconsnsTent wnth or in contravention of

any cumrént Ieglslohon RPN

| THE OWNE SCCIATION CONSTITUTION IS HERERY |
APJRO\FD i _TERMS. OF SECTION 60 OF THE |
STE!LLNBUSCH MUNICIPAL LAND USE PLANNING BY« |
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ATTENDANCE AT NUUTGEVONDEN HOMEOWNERS ASSOCIATION AGM- 31/08/23

NAME ERF NUMBER OR UNIT NUMBER. "' Appointed as proxy for Voted
Olivia Poonah - ERF16223-42 Vouvray. .- | -] ERF 16217- 36 Vouvray, ERF FOR NEW
‘ 5182 -13 Bordeaux, ERF | CONSTITUTIO | .
16199.79 Bordeaux, ERF 16227 N S P
y, ERF 16215-34 [/
Suyray, ERF 16225 -44 ’
i Vouvray, ERF 16224 - 43. -
Vouvray, ERF 16194 -22
: Bordeaux, ERF 16205 -3.
_[;,Bordeaﬂx, ERF. 16228-47
A 'Vouvray, ERF 16183 -14
| Bordeaux, ERF 16222- 41
'| Vouvray, ERF 16206- 2
Bordeaux,ERF 16201 - 7
Bordeaux, ERF 16209 -28
Vouvray, ERF 16184 - 15
Bordeaux, ERF 16214 -33
Vouvray,
Unit 26 Chablis Mews, Unit 31
Chablis Mews and Unit 35
Medoc Mews
Danielle Cremer and Danielle Cremer proxy for ERF | FOR NEW
Lorinda van Niekerk 16231-50 Vouvray CONSTITUTIO
Lorinda van Niekerk proxy for | N
ERF 16229-48 Vouvray
AKBAR TOLKER Section 114, Unit 14 - Pinot Mews AGAINST
NEW
CONSTITUTIO
N
Rudolf Kotze ERF 16212 - 31 Vouvray FOR NEW
CONSTITUTIO
N
Vergeer, Karin, Me ERF 16204 - 4 Bordeaux FOR NEW
CONSTITUTIO
5 N
Ludwig and Marianda Otto | ERF 16232 - 51 Vouvray FOR NEW
’ CONSTITUTIO
N
Botha, Nadia, Miss ‘| Unit 39 - Medoc Mews™ - FOR NEW
' CONSTITUTIO
N

T GTELLEMEOSCH MUNICIPALITY

; TF;E ;f;\nlii':ﬁs A.‘:CGC!ATlDN CONSTITUTION iS5 HEREZY
o TERMS OF SECTION 80 OF THE

E STELLENDOSCH MUF ICIPAL LHND USE PLANNIHG BYe
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Unit 32 -Chablis Mews, Section

AGAINST

Martin lBev o
g‘_.. . ETELLE N"(; \.H ! L MICIFALITY ) . 12, ,Un‘it_]__z Pinot Mews, NEW
| THE OWNERS ASSGCIATION CONSTITUTION 157 : ;| Section 34,Unit 34 -Pinot CONSTITUTIO
| APPROVID N TERMSY OF SECTION 6€0° OF '- THZ ’ e ‘Mews, Section 116, Unit 16- N
| STELLENGOSCH MUNICIFAL LAND USEPLAUHING B | ‘|'Pinot.Mews, Section 124, Unit
LOW @595). gomE s nat Mews, Unit 14+ -
“ . ‘ ) ’edocVMews Umt 24- Medoc
| raunicieal MymRTR| | S
| Henry Whitehead | Smith \Erﬂw_ith:.aﬁd_As's'péi'a"tés;{(l-\éud_i_t:éf;.‘
en Assosiate T T 4 ,
Hilda & Robbie Burzacchi | Robbie Burzacchl owner of ERF, [ ilda Burzacchi proxy for ERF | FOR NEW
16221 -40 Vouvray 16200 -8 Bordeaux, ERF CONSTITUTIO
16183- 14 Bordeaux N
Daniél Minnaar ERF 16181 12 Bordeaux FOR NEW
CONSTITUTIO
N
Mariska Smit ERF 16186- 17 Bordeaux FOR NEW
michelle@amperboplaas.c CONSTITUTIO
o.za N
Stephan Le Roux Unit 3 - Medoc Mews FOR NEW
CONSTITUTIO
N
Dreyer, Lorna,M, Prof Unit 3 - Chablis Mews FOR NEW
CONSTITUTIO
N
Pieter la Grange ERF 16195 - 23 Bordeaux Proxy for ERF 16203 -5 FOR NEW
Bordeaux CONSTITUTIO
N
Phiri, Ethel, Dr ERF 16233 - 52 Vouvray FOR NEW
CONSTITUTIO
N
Janine Philips ANGOR - PRESENT AS NHOA'S PROPERTY MANAGING AGENT
Susan Button ERF'16213 - 32 Vouvray - FOR NEW
I 3w | CONSTITUTIO
N
Christo van der Westhuizen | ERF 16230 - 49 Vouvray FOR NEW
: - CONSTITUTIO
N
Kerry August ERF 16191 - 25 Bordeaux FOR NEW
CONSTITUTIO

N
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STELLENSOSTH MUNITIPALITY

i
{
i

| Georgiades, JG, Mnr

| THE CWNERS ASECCIATIO

| APPROVED IN TERMS
| STELLEMBOSCR MUNICIPA
| (e 20 2T

N CONSTITUTION i5 HERER
OF SECTION 60 OF THE |
L LABD. USE PLARNING BYe
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Did not vote
left meeting
at 7:33:19
PM per MS
TEAMS report

TJani Nothling

}
ERF 16188 * 19-Bordeatrx

>

FOR NEW
CONSTITUTIO
N

"| Luigi & frene Serafino

ERF 16185 - 16 Bordeaux .~ "~ "

e T L

FOR NEW

'CONSTITUTIO

N

Anita Smit and Joane
Dreyer

Unit 27-Medoc Mews

FOR NEW
CONSTITUTIO
N

Johan & Leigh Vouvray 39

ERF 16220 - 39 Vouvray

FOR NEW
CONSTITUTIO
N

Michelle Lyle (Sarine Lyle
Trust)

Unit 30 - Chablis Mews

AGAINST
NEW
CONSTITUTIO
N

Nicolene Botha

ERF 16187 - 18 Bordeaux

FOR NEW
CONSTITUTIO
N

Francois van Wyk

Unit - Medoc Mews (attended
even though Martin Bey was
appointed as proxy)

APPOINTED
MARTIN BEY
AS PROXY.
MARTIN
VOTED

Eleanor Dietrich

Unit 27 - Chablis Mews

AGAINST
NEW
CONSTITUTIO
N

Daneel Marais (Arina)

Unit 9 - Chablis Mews, Unit 24 -
Chablis Mews

AGAINST
NEW.
‘CONSTITUTIO
N

Ronel Marais (S) & PiJ .
Marais) * ; - -

Unit 19 -Chablis Mews

4

FOR NEW .
CONSTITUTIO
N :

Khalid Mohamed

PR S

Section 119, Unit 19-Pinot Mews

AGAINST

‘NEW

CONSTITUTIO
N




Van der Wath, G, Mr

Unit 2 - Medoc Mews (attended

APPOINTED

even though Martin Beywas = | . MARTIN BEY
appointed as prbxy and votéd»agi ZCH LALNICIPALITY ' i AS PROXY.
Such) o Lp EOWI“r:m ASEQCH .,oN-coNsrifﬁﬁb;ﬁm“{ MARTIN
5:::?::) N TERNS:OF SzcTioN 60 o THE | VOTED ..
FOS"‘H Muw T R e
D R “”}f +[+Did not vote

:Carl Wehlitz .- ;.

’

DAfE /

left meeting
at 6:20:50 PM

TEAMS report

Rustum Solomon

Unit 38 - Medoc Mews

FOR NEW
CONSTITUTIO
N

Charlotte Pooe

Section 112, Unit 12 - Pinot Mews

AGAINST
NEW -
CONSTITUTIO
N

Mandie Smit

ERF 16189 - 20 Bordeaux

FOR NEW
CONSTITUTIO
N

Theo van Niekerk

ERF 16202 - 6 Bordeaux

FOR NEW
CONSTITUTIO
N

Kyle Klopper

Proxy for ERF 16192 - 26
Bordeaux

FOR NEW
CONSTITUTIO
N

Tania and Oscar Petersen

Section 25, Unit 25- Pinot Mews

AGAINST
NEW
CONSTITUTIO
N

Dorothy and Epson Dombo

ERF 16210 - 29 Vouvray

ABSTAINED

Johan du Toit

Did not vote
left meeting
at 7:01:04 PM
per MS
TEAMS report

Heiner Miiller

ERF 16208- 27 Bordeaux

Christa voted

on their

behalf

Du Plessis, M, Dr.

.| Did not vote
o iéf'tvrfl'éét‘ing

at 6:20:45 PM
per MS
TEAMS report




Suresh Boodhraj

Section 102, Unit 2 - Pinot Mews

AGAINST
NEW
CONSTITUTIO
N-

Christ_a'M.ull_ep .

 FORNEW . |.
\CONSTITUTIO
N g ‘-_,f:}bg,‘-:

Yahnique Petersen

Did not vote

left meeting
at 6:14:09 PM.

‘per MS

TEAMS report

Charne Loots

Did not vote
left meeting
at 7:03:53 PM
per MS
TEAMS report

Edwin Benjamin

Section 16, Unit 16 - Pinot Mews

AGAINST
NEW
CONSTITUTIO
N

Johan Barnard

ANGOR - PRESENT AS NHOA'S PROPERTY MANAGING AGENT

John Visser

ERF 16196 - 24 Bordeaux

FOR NEW
CONSTITUTIO
N

Crecencia Chapwanya

Unit 28- Chablis Mews

AGAINST
NEW
CONSTITUTIO
N

Tk
{v, Kaura, DK, Prof

“‘"f:.!‘.s.'\f’DS‘;H PALINICIRALITY ‘

hF OWRNERS. #SEGC‘ATiON CONSTITLT!CH '1
,\?FROV"Q m TtPMS OF “SECTION 60¢
TELLENBOSCH. MU\JHJPAL LARD- LJSE_-Pth\ ]

Did not vote,
joined
meeting at
8:09:11 PM
and left
méeting at
8:12:03 PM
according to
MS TEAMS

.| report-

ma—
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10 Oktober 2023 -
. - ) SIELLENCOOH MU AL T

ATTENTION: THETRUSTEES =~ oo Biocimiiceaury 7]
L WNERE ACChraTIAN | T OWNERS ASSOCATION CONSTIUTION 15 FEREsT |

Titan House Unit 1, 3 Termo Lane STELLEMBOSCH MUNICIPAL LAND USE PLANNING 8- ,
Technopark nAv (%’\‘2027 '
STELLENBOSCH ’ i
7600 'L*E

E-mail: daniellef@blaauwklippen.com

Dear Danielle,

NUUTGEVONDEN HOMEOWNERS ASSOCIATION [“NHA”")

We herewith confirm that we attended the virtual annual general meeting of the NHA held on
31 August 2023. We further confirm that the results of the voting to amend the current

constitution were as follows.

1. Bordeaux & Vouyray

» 52 registered properties
* 42 votes in favour of amending the constitution
» No one voted against amending the constitution

2. Chablis Mews
» 33 registered sectional title units
» 4 votes in favour of amending the constitution
*» &b votes against amending the constitution
As per section 6.2 of the constitution and as communicated at the AGM, the majority vote

L ]
‘against the amendment of the constitution will count as 1 vote.

3. Pinot Mews
» 69 registered sectional title units' .
* No one was in favour of amending the constitution
* .10 votes against amending the constitution -~ |- :
». As per section 6.2 of the constitution and as communicated at the AGM, the majority vote
against the amendment of the constitution will count as 1 vote.

Registrasiev.onumey / Registration nwumber: 2008 ‘O159F72/21

ﬂ H H Swith (Besturende Direktewr / Managing director); 1 S Whitehead
Praktyknommer / Practice number: 902456




(1

L]
e b votes agamst amending theconstltutlon
e

. We trust the above will :me'e‘t your ép'pkOVal.

4. Medoc Mews
o 39 registered sectional title units
5 votes in favour of amendlng the constltutlon

f,'agalnst the amendment of the constltutlon w:ll count as 1vote.

“In.total; as per section 6 2 of the constltutlon 42 votes were m favour and 3 against amendmg
the constitution. : :

L Should you have any queries, please do not
hesitate to contact Mr Henry Whitehead on [021) 886 7025 in this regard. .

Yours faithfully,

swéc,

SMITH & ASSOCIATES l
PER: HS WHITEHEAD

fr———— e

| 2t .
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