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NOTICE OF LAND DEVELOPMENT APPLICATION 

 

APPLICATION FOR REMOVAL & AMENDMENT OF CONDITIONS: FARM 90/20, STELLENBOSCH 

DIVISION 

 

The following land use application in terms of the Stellenbosch Land Use Planning Bylaw refers:  

 

Application Property Address:   20 Bloomberg Drive, Stellenbosch   
 
Application Property Number:  Portion 20 of Farm 90, Stellenbosch Division  
 
Applicant:  André Roux, ARoux Town Planning, andre@arouxplanning.co.za  
 
Owner:   Kap Vino CC, info@kapvino.co.za  
 
Application Reference:  LU/16237 (TP473/2023) 
 
 
Description of land development proposal:  
 
Application is made in terms of Section 15(2)(h) of the Stellenbosch Municipal By-Law on Land 
Use Management 2023 to:  
 

(i) Remove condition 4.8 of the appeal outcome letter dated 25/11/2022 in order 
to remove the requirement for noise barriers to be erected at the venue.  

 
(ii) Amend condition 4.9 of the appeal outcome letter dated 25/11/2022 in order 

to amend the condition of approval to read as follows:  
 

“4.9 – The operating hours of the restaurant for the preparation of food and 
refreshments to be served to seated patrons, will be restricted from 08h30 till 
18h00 seven days a week. The operating hours may be extended to 22h00 for 
two days per month. On these days, the kitchen must be closed by 21h00 and 
the restaurant must be vacated by all patrons by 22h00.”  

 
Notice is hereby given in terms of the provisions of the said Bylaw that the above-mentioned 
application has been submitted to the Stellenbosch Municipality for consideration.  The 
application is available for inspection on the Planning Portal of the Stellenbosch Municipal 
Website for the duration of the public participation process at the following address: 
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-
applications-advertisements. If the website or documents cannot be accessed, an electronic 
copy of the application must be requested from the Applicant.     
 
You are hereby invited to submit comments and / or objections on the application in terms of 
Section 50 of the said bylaw.  Written comment, which must include the reference to the 
application, the name, contact details and physical address of the person to submit the 
comments, the reasons for the comments, and the interest of the person who submits the 
comment in the application, may be submitted to the Applicant by electronic mail as follows: 
André Roux andre@arouxplanning.co.za. By lodging an objection, comment or 
representation, the person doing so acknowledges that information may be made available 
to the public and to the applicant. 
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The comments must be submitted within 30 days from the date of this notice to be received 
on or before the closing date of 9 December 2023.  
 
The Municipality, in terms of Section 50(5) of the said Bylaw, may refuse to accept any 
comments/ objection received after the closing date.    
 
For any enquiries on the Application or the above requirements, or if you are unable to write 
and /or submit your comments as provided for, you may contact the Applicant for assistance 
at the e-mail address provided or telephonically at 021 180 3171 during normal office hours.   
 
 
Yours faithfully  
 
 
André Roux  
 
ARoux Town Planning  
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KENNISGEWING VAN GRONDONTWIKKELINGS AANSOEK 

 

AANSEK VIR OPHEFFIING & WYSIGING VAN WOORWAARDS: PLAAS 90/20, STELLENBOSCH 

AFDELING  

 

Die volgende grondgebruiksaansoek in terme van Stellenbosch se Verordeninge op 

Grondgebruikbeplanning verwys:   

 

Adres van aansoek eiendom:   20 Bloomberg Drive, Stellenbosch  
 
Aansoek eiendom beskrywing:  Gedeelte 20 van Plaas 90, Stellenbosch Afdeling 
 
Aansoeker:  André Roux, Aroux Town Planning, andre@arouxplanning.co.za   
 
Eienaar: Kap Vino CC, info@kapvino.co.za  
 
Aansoek Verwysing: LU/16237 (TP473/2023) 
 
 
Besonderhede van die grondgebruiksaansoek:   
 
Aansoek word ingevole Artikel 15(2)(h) van die Stellenbosch Munisipale Verordening op 
Grondgebruiksbestuur 2023 gedoen om:  
 

(i) Opheffing van voorwaarde 4.8 van die appèluitslagbrief gedateer 25/11/2022 
om die vereieste vir installasie van geraashindernisse by die lokaal te kanseleer. 
 

(ii) Wysiging van voorwaarde 4.9 van die appèluitslagbrief gedateer 25/11/2022 
ten einde die voorwaarde van goedkeuring te wysig om soos volg te lees: 

 
“4.9 – The operating hours of the restaurant for the preparation of food and 
refreshments to be served to seated patrons, will be restricted from 08h30 till 
18h00 seven days a week. The operating hours may be extended to 22h00 for 
two days per month. On these days, the kitchen must be closed by 21h00 and 
the restaurant must be vacated by all patrons by 22h00.”  

 
Kennis word hiermee gegee in terme van die voorskrifte van die genoemde Verordeninge dat 
bovermelde aansoek by die Stellenbosch Munisipaliteit ingedien is vir oorweging. Die aansoek 
is beskikbaar vir insae op die Beplannings Portaal van die Stellenbosch Munisipaliteit se 
Webtuiste vir die tydsduur van die publieke deelname proses by die volgende adres:                    
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-
applications-advertisements. Indien die webtuiste of tersaaklike dokumente nie toeganglik is 
nie, moet die Aansoeker versoek word om ‘n elektroniese kopie van die aansoek beskikbaar 
te stel.       
 
Kommentaar en/ of besware kan vervolgens gedien word op die aansoek in terms van Artikel 
50 van die tersaaklike Verordening. Skriftelike kommentaar, wat besonderhede ten opsigte 
van die verwysings nommer van de aansoek, die name, fisiese adres en kontak besonderhede 
van die persoon wat die kommentaar lewer, die redes vir die kommentaar, en die belang van 
die persoon wat die kommentaar lewer in die aansoek, by die Aansoeker ingedien word by 
wyse van elektroniese pos as volg: André Roux andre@arouxplanning.co.za. Deur 'n beswaar, 
kommentaar of vertoë te rig, erken die persoon wat dit doen dat inligting aan die publiek en 
aan die aansoeker beskikbaar gestel kan word. 
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Die kommentaar moet binne 30 dae vanaf die datum van hierdie kennisgewing gestuur word 
en moet ontvang word voor of op die laaste dag van die sluitings datum van 9 Desember 
2023.  
 
Daar moet kennis geneem word dat die Munisipaliteit, in terme van Artikel 50(5) van die 
vermelde Verordeninge, mag weier om enige kommentaar / beswaar te aanvaar wat na die 
sluitingsdatum ontvang word.    
 
Indien daar enige navrae op die aansoek of bovermelde vereistes vir die lewer van 
kommentaar is, of indien dit nie moontlik is om geskrewe kommentaar te lewer of die 
kommentaar op die wyse te lewer soos voorsienning gemaak is nie, kan die Aansoeker 
geskakel word vir bystand by die vermelde elektroniese pos adres of telefonies by 021 180 3171 
gedurende normale kantoor ure.  
 
 
Die uwe  
 
André Roux  
 
Aroux Town Planning  
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18 August 2023 

 
 

Our reference: 17009 
 
Stellenbosch Municipality 
Department of Planning and Economic Development 
Plein Street 
Stellenbosch 
7600 
 
Attention: Mr Stiaan Carstens 
 
Dear Mr Carstens 
 
APPLICATION FOR THE REMOVAL AND AMENDMENT OF CONDITIONS OF APPROVAL: PORTION 20 OF THE 
FARM DEVONVALE NO.90, STELLENBOSCH DIVISION 
 
The letter of decision issued by the Stellenbosch Municipality on 25 November 2022 for an application for 
the removal of a restrictive title deed condition, consent use for a tourist facility and departure to permit a 
restaurant on Portion 20 of Farm 90, Stellenbosch Division, refers. 
 
Kindly find herewith an application for the removal and amendment of conditions of approval (the removal 
of clause 4.8 and amendment of clause 4.9 of the above-mentioned decision letter) in terms of Section 
15(2)(h) of the Stellenbosch Municipality: Land Use Planning By-Law, 2015, on behalf of the property owner, 
being Kap Vino Estate CC.  
 
The following supporting documents are attached hereto for your perusal:  
 
 Annexure A – Application Form  
 Annexure B – Power of Attorney & Resolution  
 Annexure C – Title Deed  
 Annexure D – General Plan  
 Annexure E – Locality Map  
 Annexure F – Land Use Approval dated 25 November 2022   
 Annexure G – 2023 Noise Impact Assessment  

 
1.0  BACKGROUND 
 
Application was made to the Stellenbosch Municipality for the removal of restrictive title deed conditions, 
consent use and permanent departure to permit a restaurant on Portion 20 of Farm 90, Stellenbosch. This 
application was partially approved on 18 May 2021, with applications for Council’s consent and the removal 
of a title deed condition approved, subject to conditions. The application for a departure to permit a reduced 
off-street parking provision was refused.  
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The above-mentioned letter of decision included a condition which requires that the services of a registered 
Acoustics Engineer be hired to design and calculate noise barriers and implement the barriers before 
occupation certificates for the restaurant be issued. This condition was based on a recommendation from a 
noise impact assessment that was done by a noise specialist as part of the application in 2018. 
 
This condition is however very onerous as the required noise barriers have a significant cost implication 
which is unaffordable to the owners of the restaurant. It is also believed to be unnecessary as the noise 
generated by the restaurant is at relatively low levels and mostly restricted to day-time hours. An appeal 
was therefore submitted against this condition, but the appeal was dismissed and the final decision letter 
was issued by the Stellenbosch Municipality on 25 November 2022, which reaffirmed the letter of decision 
issued in May 2021, including its conditions. 
 
The property owners appointed a noise impact specialist to advise on this matter and to assist with 
compliance with the above-mentioned condition (unless deemed to not be necessary). Another noise impact 
assessment was then undertaken and concluded that the restaurant complies with the applicable noise 
regulations and that additional noise barriers are not required. 
 
With reference to the findings of the latest Noise Impact Assessment, application is hereby made to the 
Stellenbosch Municipality to remove condition 4.8 of the Municipality’s land use approval letter dated 25 
November 2022 to waive the requirement for the noise barriers, and also to amend condition 4.9 to place a 
further limit on the operation hours as mitigation. 
 
2.0 THE APPLICATION  
 
Application is hereby made for the removal of condition 4.8 and amendment of condition 4.9, as contained 
in Decision Letter (LU/9046) dated 25 November 2022, in terms of Section 15(2)(h) of the Stellenbosch 
Municipality Land Use Planning By-Law, 2015.  
 
Condition 4.8 states the following (proposed to be deleted): 
 
4.8 “The owners hire the services of a registered Acoustics Engineer to design and calculate the required 

noise barriers and implement it before occupation certificates are issued for the operation of a 
restaurant on Farm No. 90/20, Stellenbosch, in order for the venue to reduce its overall noise 
emissions.” 

 
Conditions 4.9 is proposed to be amended as follows: 
 
4.9 “The operating hours of the restaurant for the preparation of food and refreshments to be served to 

seated patrons, will be restricted from 08h30 till 22h00 18h00 seven days a week. The operating hours 
may be extended to 22h00 for two days per month. On these days, the kitchen must be closed by 
21h00 and the restaurant must be vacated by all patrons by 22h00”. 

 
3.0 MOTIVATION  
 
We submit the following as motivation for this application:  
 
3.1 The above-mentioned letter of decision confirms amongst its reasons for the decision (paragraph 5) 

that “the proposed restaurant land use on an agricultural property is not prohibit(ed), but 
encourage(d) by the principles of the Municipal Spatial Development Framework” and that “similar 
tourist related activities exist in the area and this application should add to the tourist industry, 
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without impacting negatively on the cultural landscape of the area if in compliance with conditions of 
approval”. A restaurant on the property is therefore clearly supported by the Municipality, provided 
it complies with the conditions to mitigate its impact and is considered to be aligned with Council 
policy. 
 

3.2 The letter of decision contains a number of conditions which limit the impact of the restaurant, 
particularly the noise generated by the facility. This includes: 

 
 4.3 - The restriction of the total floor space of the restaurant (±587m2). 
 4.9 - The restaurant’s operating hours for the preparation of food and refreshments to be served 

to patrons are restricted to 08h30 to 22h00 seven days a week. 
 4.10 – No audio equipment may be set up outside on the open deck of the facility and 

background music is only allowed within the building. 
 4.11 – No special events and functions may be hosted in the building and on the property without 

prior approval of the local authority (unless it is a primary right on the subject property). 
 

Note that none of the above conditions are being objected to, particularly clause 4.9 as the restaurant 
is generally open between 8h30 and 17h00 only (except on maximum two evenings per month, but 
still complying with the condition and closing doors no later than 22h00). 

 
3.3 However, the implementation of condition 4.8, which requires the restaurant owners to install 

additional noise barriers, in addition to the other conditions mentioned in paragraph 3.2 above, is 
unreasonably onerous. 
 

3.4 The initial Noise Impact Assessment report, prepared by Mackenzie Hoy Consulting Acoustic 
Engineers, dated 12 April 2018, and which was submitted to the Municipality with the land use 
application, confirms that the restaurant is not considered a “disturbing noise” in terms of the 
Western Cape Noise Control Regulations 2013. Although the noise levels can be considered to be a 
“noise nuisance” in terms of said regulations, the noise levels do not exceed the maximum allowable 
day-time level. The report’s recommendation to install additional noise barriers was to reduce the 
noise levels of unamplified human voice. However, the barriers are not required to comply with noise 
regulations and by-laws as the existing restaurant is compliant with the applicable regulations. 
 

3.5 An updated Noise Impact Assessment was recently done by another noise impact specialist (Mr Gerry 
Kuhn). A copy of the report is attached as Annexure G. Noise measurements were taken in April 2023 
at various positions at and varying times during the operation of the restaurant, including at the 
boundary of the neighbouring property. The measurements confirmed that the restaurant complies 
with all applicable noise regulations. The Noise Impact Assessment report concludes that additional 
noise barriers are not required and that the previous recommendation for the installation of noise 
barriers is not supported by the measurements. 

 
3.6 The restaurant owners respect the surrounding neighbours and certainly do not want to create a 

disturbance to the neighbouring property owners and as such have implemented measures to 
minimise noise impact. They also have no objection to the other conditions of approval to ensure 
that the restaurant does not create excessive noise. However, additional noise barriers are not 
reasonable. The installation of additional noise barriers has been investigated previously and the cost 
thereof (more than R 220 000) is simply not affordable. 
 

3.7 The only reason why additional noise barriers were previously suggested was in response to a 
complaint received from the neighbouring property owner of Farm 90/21. It should however be 
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noted that the objector’s dwelling house is situated approximately 100m from the restaurant. It is 
thus questioned whether it is reasonable to expect additional noise barriers to be installed (at 
significant cost) in response to a complaint from a neighbouring property situated so far away from 
the facility. It should also be noted that, since the objector’s complaints, additional structures were 
built on his property adjacent to the common boundary, which is likely to obstruct potential noise, 
while a water feature installed on Farm 20/90 near the common boundary further reduces potential 
noise impact. 
 

3.8 The requirement for additional noise barriers is not a standard requirement for tourist facilities and 
restaurants of this nature in agricultural and rural areas. None of the tourist facilities in this area were 
required to implement such measures. Note that concerned restaurant does not accommodate any 
functions or events that may generate higher than normal noise levels that may warrant such 
additional requirements (this is also prevented by the Municipality’s conditions of approval). 
 

3.9 To further mitigate potential noise impact after hours, it is also proposed to amend condition 4.9. by 
reducing the permitted operating hours from 08h300 till 22h00 to 08h30 to 18h00. It is however 
proposed that the condition still allows the restaurant to operate until 22h00 for a maximum of two 
nights a month only, to accommodate the occasional dinner for specific clients by pre-arrangement, 
or for specific events (such as Valentine’s Day). Note that these after-hour dinners are not functions 
and will not have any live music or any other type of activity that generate unreasonable noise. These 
activities are in any event prevented by conditions 4.10 and 4.11. 

 
4.0  CONCLUSION 
 
It has been demonstrated that additional noise barriers are not necessary at the restaurant, as confirmed in 
a recent Noise Impact Assessment. Noise level measurements confirmed that the restaurant complies with 
all applicable noise regulations and by-laws and that additional noise mitigation measures are not necessary 
or reasonable.  
 
The subject restaurant is a low-key facility which mostly operates during the times of 08h30 – 17h00. Despite 
previous claims by the objector, a specialist assessment determined that that restaurant does not result in 
any unreasonable noise disturbances. 
 
The restaurant operates on narrow profit margins and have been detrimentally affected by the recent COVID 
pandemic and resultant lockdowns. The substantial additional expense of noise barriers, which is deemed 
unnecessary, will be difficult for the restaurant owners to absorb.  
 
We trust that application will meet your approval and will readily provide any additional information should 
it be required.  
 
Your sincerely 
 
 
 
 
 
André Roux 
ARoux Town Planning 
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DATE 2023-10-09 DOCUMENT NO: 757280

90/20 CREATED BY Nicole Katts

57 MaIn Road . STELLENBOSCH FARMS APPLICATION NO LUt16237

OWNER'S NAME Kap Vino CC APPLICATION VAT NO 0

VAT NO: 47001021A1

APPLICANT Andre Roux Town Plsnning

TEL NO 0211803171

FEE DESCRIPTION Ai,tOUNT
PER UNTT (R)
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0

PO BOX 17, STELLENBOSCH, 7599
PLANNING & ECONOMIC DEVETOPMENT: PLANNING

ERF / FARM NO:
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Office B'l
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57 Main Road
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Vote No
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Creatad 8y: Petersen, Nicole

Verified By: Petersen, Nicole
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Enquiries Phone Number

Nicole Katts

BTW/VAT lnvoice No: l4 5o7

Name: And16 Roux

Referen<e No: TP473l2023

Cli.nt Street addrers: Office 81, La Concorde Bualding,

57 Main Road Paarl PaarlWestern Cape Soirth Africa

76/6

client Postal addrcss: Office 81, La concorde Buildinq,

57 Main Road Paarl Paarlwestern Cape South Africa

76/6

Client VAT No
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Nicole.Katts@stellenbosch.gov.za

lnvoice VAT Reference: 4700102181
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Payment Due Date: 202il11/8
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STELLENBOSCH STELLENBOSCH Western Cape 7600
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Signatur€
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approval (by the deletion, imposition
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J*,-uf
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application lr is the responsibility of the applicant to ensure that the payment is made into the correct account.

Bank Dctaik: tirst National Bank A.c# 62869253684 Branch Code 250655

Pl.!5G u.. th. tollowing u rcfcruncc numb.r fPAl3/2023

To erpedite the application, please send proof of payment by e-mail or fax a5 per the detaal above.
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Nicole Katts

From:
Sent:
To:
Subjest:
Attachments:

Bulelwa Mdoda
Wednesday, '18 october 2023 10:35

Sharise De Klerk; Nolusindiso Momoti; Nicole Katts

RE: INVOICE

TP494.pdf

From: Sharise Oe Klerk <Sharise.Deklerk@stellenbosch.gov.za>

sent: wednesday, October 18, 2023 10:32 AM
To: Nolusindiso Momoti <Nolusindiso.Momoti@stellenbosch.gov.za>; Bulelwa Mdoda
<Bulelwa.Mdoda @stellenbosch.gov.za>; Nicolene Erasmus <Nicolene.Erasmus@stellenbosch.gov.za>
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Recipient

Stellenbosch Municipolity
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STELLENBOSCH
STELLENBOSCH. PNIEL. FRAN sCH H oEK

MuNrsrpALrrErr . UMASTpALA . MuNtcrpALtrt

DIRECTORATE: PIANNING & ECONOMIC DEVELOPMENI
r?473/2023

LAND USE APPTICATION
COMPTIANCE CHECKTIST ITO S38 OF IHE LAND

USE PTANNING BYIAW, 2OI5

Dole ol
submlrslo
nol
Appllcollo
n

Erl No fown

Form l{o 90
torm
Porllon 20

Neore3l
Town Slellenbosch

Owner / Appllconl Andre Roux - Aroux ToYrn
Plonning

Emoll oddres3

INDICATE WHICH OF THE TOTTOWING TORM PART OT IHE
DOCUMENTAIION

ADMIN TO VERITY' PI.ANNER
TO

EVAI,UATE2NO

'1. Compleied opplicolion form lhol is signed ,/

2. Power of Allorney / Owners' Consent if lhe oppliconl is on
ogenl ond Compony Resolulion

v.''

3. Bondholders'consenl
4. Proof lhol oppliconl is oulhorized lo oci on beholf of on

eniiiy

5. Motivolion bosed on criterio in s55

7. SG diogrom or Generol Plon

8. Locolily plon

9. Sile developmeni plon or plon showing lhe lond
developmenl

10. Subdivision plon

I L Permission for required servilude

I 3. Conveyoncer's ceriificote

veiticotion by Admin only of lhe documentqtion ottoched ond compbteness ol opplicotioh ond nol the conecfness thereol

fechnicol evoluolioa by Plonnet of fhe documenlolion otloched forcompleleness ond coneclness lhereof.

Page 1of 2

28/O8/2023

Suburb

0834t80376Conlocl number

and re@a rouxplan ninq.co.za

YES

5. Proof of ownership or righls held in lond

w."-

12. Tiile Deed

--tI
--.t



Motch2022

14. Feedbock on Pre-opplicolion scruliny

I 5. Minules of Pre-consullotion Meeling

16. Consolidotion plon

17. Streel nome ond numbering plon

INDICATE WHICH OF IHE FOTTOWING FORM PART OF THE

DOCUMENTAIION
ADMIN TO VERITY

PTANNER
IO

EVATUATE

18. Lond use plon / zoning plon

19. Londscoping / kee plon

20. Flood line plon

2l . Neighbours' consent

22.HOA / Body Corporote consenl

23. Assessments: ElA, HlA, TlA, TlS. MHIA, EAIROD

25. Previous opprovols

26. Prool of foilure of HOA

27 . Proot of lowful use righl / zoning ceriificote
28. Olher documents

Specify:

VERIFIED & SIGNED BY ADMIN
NAM E

Nicole Kotls
SIGNATURE

,IM
DA TE

05lo9/2023

Appllcollons lo be lnvolced (to be completed by Plonnet):

A--,-A-.*l ,,^,a olc)c/td,^ -f - c4-/*6"; .{ 
Tr{\b'( 

;.ro lg@Xt,)

EVAI,UATED & SIGNED BY PIANNER
NAME

Peclro ls,r
NATUR DATE

47/rrf*a\
NO'ES;
t. ,hc documortqt on & nol conslderad ot o JHP,r;9,1il", u.rfl tuch ,rme ss , hot baan tcrullrlrad. ol, ouhrondrog

lnlotmollon ( ony) hot been rubmlted ond poyficnl It rafectad ,n Councll'r boak occounl o,lcr Apprhqnt hot bean
icquesled by Admln lo mqke pEymanl.

2. Shoutd ll be lound lhq, tbe oppfrcotlon h nol complotc, tha App con, wfl be nolf,,ed ol ovttlondlng lnlo,mofion ltal (l)(c)(i)|.
3. Once poymenl hos been corrlnned qndlhe omllcotlon hqr bee eglstered, ,he Apdlco w be nofin d ol the complale

opp cqtlon ltll (l)(c)(l)l ond vtrl Gcelre ln hvcllon lo odveilte It18(1)1.
,1. Should ,he outsrondi,rg lrfo.mdllon ondlot poymenl ot feet nol bc recerved. ,he opplrcqnt wfil be noffied thol lhe

oppllcotlon wlll nol Noceed dve lo lollur. lo tubmlt r.q uhed lhlo.molion Isll (1)1.

Page 2 of 2

24. Services report (Engineers report)

Oulslonding infotmolion (to be compleled by Plonnet):
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STELLENBOSCH
STELLENBOSCTI . PNIEL . FRANSCIIIIoEK

MUNISIPALITI.IT . UMASIPALA . MUNIcIPALITI

Aptil2O22v1

D!RECTORAIE: PLANNING & ECONOMIC DEVEIOPMENI
www.slellenbosc h.qov.zololonnino-portol/

SUBMIT COMPLETED FORM TO londuse.o licoiions@slellenbosch. ov.zo
LAND USE PIANNING APPTICATION TORM

{Seclion l5 of the Stellenbosch Municipol Lond Use Plonning By-Low (2015) ond other relevonl legislolion)

KINDLY NOTE: Pleose complele this form using BLOCK letlers ond iicking the oppropriote boxes

PART A: APPTICANI OETAII.S

Firsl nome(s) ANDRE

Surnome
ROUX

Compony nome
(if opplicoble)

OFFICE 81, LA CONCORDE BUILDING, 57 MAIN ROAD, PAARL
Postol Address

Postol
Code 7646

Emoil
andre@arouxplanning.co.za

Tel
021 180 3171

Fox
083 448 0376

?ART 8: REGISTERED OWNER(S) DEIAILS f if different f rom opplicont)

Regislered
owner(s) KAP VINO CC

BLOOMBERG DRIVE, DEVONVALLEY, STELLENBOSCH
Physicol oddress

Postol
code

E-moil
info@kapvino. co.za

Tel Fox Cell

PART C: PROPERTY DEIAILS /in occordonce with title deed)

*lForm
No. 90

Portion(s)
if Form 20

Allolment
oreo STELLENBOSCH

BLOOMBERG DRIVE, DEVONVALLEY, STELLENBOSCH

Physicol Address

Current zoning
AGRICULTURE

Exienl 3,3281aeZJ ho
Are lhere exisfing
buildings? X ti

Applicoble
zoning Scheme STELLENBOSCH ZONING SCHEME BY-LAW

Poge I of 7

AROUX TOWN PLANNING

cell

7600

082 261 0339



Aprl2022v1

94448/1998Title Deed
number ond
dole

T

Altoched
Conveyonce's
Certiticote

X Any Resfrictions ito lhe Alloched Conveyonce's Cerliricote? lf yes, pleose lisl

condilion(s) os per cerlificote

Are the restriclive
condillons in

fovour ol o third
porty(ies)?

X
lf Yes. lisl the porty(ies)

X
ll Yes, list the bondholder{s)

X lf Yes, kindly
Monogemenl

tt 1th t n lrom lhe Monoger Property
ls the properly
owned by
Council?

X
ls the building
older lhon 60
yeors?

X

ls fhe opplicotion
lriggered by the
Notionol Heritoge
Resources Acl, 1999

(Act 25 ot 1999)I

X

ll Yes, kindly
indicole which
seclion ore
triggered ond
ottoched the
relevont permit if

opplicoble.

ls the building
locoled within
the hisloricol
core?

ll yes, is this opplicolion to legolize
the building / lond use2?

XAny exisiing unoulhorized buildings ond/or lond use

on lhe subiecl property(ies)?

XAre lhere ony pending courl cose(s) / order(s)
reloting lo f he subiecl property{ies)?

cloim(s)
subiect

Are there ony
registered on
property(ies)?

lond
lhe

PARI D: PRE-APPLICATION CONSUIIAIION AND OR SCRUTINY

Hos lhere been ony pre-
opplicolion consullolion? X lf Yes, pleose ofloch the minules ol lhe pre-opplicofion

consultotion.
Hos the pre-opplicotion scruliny
form been submilled?

X

PART E: IAND USE PIANNING APPI.ICATIONS AND APPLICATION FEES PAYABTE

APPUCATTONS rN IER,\ S Ot SECflON l5 Ot THE STEU.ENEOSCH MUNtCtPAt tAND USE PtANN|NG BY-tAW (2015)

Iype of oppllcollon: Cost ore obtoinoble hom lhe Council Apptoved t(,tilfs Tic k

l5{2){o) rezoninq of lond*
l5(2){b) o permonent deporlure from the developmenl porometers of lhe zoninq scheme
I 5(2)(c) o deporture gronted on o temporory bosis lo utilise lond for o purpose nol permitted in terms of
the primory riqhts ol lhe zoninq opplicoble lo lhe lond
15(2)(d) o subdivision of lond lhot is not exempted in lerms of seclion 24, including lhe regislrofion ol o
servilude or leose ogreemenf'
l5(2)(e) o consolidotion of lond thot is nol exempted in lerms of section 24*
l5{2)(f ) o removol, suspension or omendmenl of restriclive condilions in respect ol o lond unil'

* Ihe subm,seon ol o $e-opplicotion scrutiny torm is compulsory for this type of opplicotion os /isred be,ow
ond writlen f eedbock mus, be orroched to rhe lond use p,onning opplicotion.

All opplcoliorE ldgg€red by seclion 3a{l ){o) - le} in lerms ol lhe Nolionol Heilog€ Resouces Aci. l99t (Acl 25 ol 19991 moy nol be proces9ed wilhoul o
p€mil irsued by lhe r€l€vonl deporlmenl
: No opplcolion moy b€ srJbnilled lo legolze unoulholBed building wort ond or krnd !/se on lhe properly il o noiice hos t€en served in lermr of Seclion
8712)(o). ond unlil srrch lime o Seclion 9I Complbnce Cerlificole hove been brued in lemr ot lhe Slellenboich Lond Use Plonrin€ By]ow (2Ol5)

Poge 2 ol 7

Currenl Lond Use
AGRICULTURE AND TOURIST FACILITIES

t.l

N

ls the properly
encumbered by
o bond?

\

Y

Y Y I

X Y

Y X

lf yes, pleose olloch the written feedbock received.



l5(2)(g) o permission required in lerms of lhezoninq scheme
l5(2)(h) on omendmenl, delefion or imposition of conditions in respect of on exisling opprovol*
I 5{2)(i) on exlension of lhe volidity period of on opprovol
l5(2)(i) on opprovol of on overloy zone os conlemploled in the zoninq scheme
l5(2)(k) on omendmenl or concellolion of on opproved subdivision plon or port fhereof, including o
qenerol plon or dioorom'
l5(2)(l) o permission required in ferms ol o condilion of opprovol
I 5{2){m) o delerminolion of o zoninq"
l5(2)(n) o closure of o public ploce or porl lhereof
I 5(2)(o) o consent use conlemploted in lhe zonino scheme
I 5{2)lp) on occosionol use of lond
l5(2)(ql to disesloblish o home owner's ossociolion
l5(2)(4 lo reclity o foilure by o home owner's ossociolion to meel ils obligotions in respecl o, lhe conlrol
over or moinlenonce ol services
l5(2){s) o permission required for the reconslruction of on exisling building lhol conslitules o non-
conrorming use lhot is deskoyed or domoged lo lhe exlenl lhoi il is necessory lo demolish o subslonliol
port of lhe building
l5(2)(6) when lhe Municipolity on its own inilio'live in'tends 1o conducl lond developmenl or on oclivity
I 5(2){l) omendment of Sile Developmenl Plon
l5(2)(l) Compilotion / Estoblishmenl of o Home Owners Associolion Conslitution / Desiqn Guidelines
OIHER APPI.ICAIIONS

Deviolion from Council Policies/By-lows R

R

Technicol opprovol in lerms of the Zoning Scheme Bylow, 2019 R

Other (specify) R

TOIAI A: R

PRESCRIBED NOIICE AND rEES"' ffor complelion ond use by officiol)

Tick
Nollllcollon ol oppllcotlon
ln mcdlo

Type ol opplicollon cosl

SERVING OT NOTICES
Delivering by hond; registered posl; elec'tronic
communicolion melhods

R

Locol Newspoperls): Provinciol Gozerre; sile nolice;
Municipolity's websif e

ADDIIIONAT PUBTICATION

or NoTrcEs
Sile notice, public meeting, locol rodio slolion,
Municipolily's websile. lellers of consenl or objeclion

R

NOITCE Ot DECTStON Provinciol Gozelte R

T.B.C R

R

TOTAI. APPI.ICAIION TEES"
(IOIAI A + B)

R

'Trre cornp,ete opplicollon shoud tirs, be tubmllled wllhoul lhe poymenl of ony opp coble oppllcollon lce3. Only when
sotistied thot o complele ond occwore oppllcotion hos been submlfied, wlll o ptofotmo,nvorce be submtred ,o ,he
oppllconl wllh poyment lnshucllons. Appllcollon leet thot ote pold to lhe Munlclpolry ote non.retundob,e ond once voof
ol poyment ls tecelved, the oppllcolion wlll be rcgatded os duly submitted.

"'All indlgenl rcsidenls who ore tegisrercd os svch wllh lhe Munlclpollly ond wllh otoot submllled loqelhet wllh oppllcollon
wlll be exempted fiom oppllcoble lees lot Petmonenl Depodwe opplicollons includlng bul nol mlled lo bulldlng linet,
coYerc9e.hei9h,'bUlk,pork,ng.con,oc':@ol02l808850lol02l8088579
"" fhe opplicont is lloble lq ,he cost of pub,lshlng and tetvlng nolice ot an opplicorlon. Addltlonol laes moy become
opplicoble ond lhe oppllconl wlll be infotmed occodlngly.

IIIIII

A.ptil 2O22v 1

Poge 3 of 7

Consenl / Permission required in lerms of o title deed

PUBUCATTON Ot NOTTCES R

INIEGRATED PROCEDURES

TOTAI. B:



Aptil2022,,/1

BANKING DETAII,S

AccounlHolderNome: StellenboschMunicipolity
Eonk: FIRST NATIONAL BANK {fNB)
&onch no.: 210554
Accounl no.: 624692536U
?qym.nl r.lor.ncr: LU/_ ond ERF/FARM _
Pr.otc uta borh ,ha tond Ute Applhollon num!.t ond lhe Erllfoll,i numbcr lndlcqrcd oD lhc lrvolcc qr o rctr.cnce whcn mokJng EFI
oovman

DEIAITS TOR INVOICE

Nome & Surnome/Compony
nome (deloils of porly responsible
for poyment)

Postol Address

Vot Number (where opplicoble)

PART t: DEIAItS Of PROPOSAI.

Slreet m To m

Slreel From m To m
Building line encroochmenl Side From m To m

Side From m To m

Aggregote side m To mtuh
Reor ftahn m Io m

Exceeding permissible sile
coveroge

E?tii To

Exceeding moximum
permilled bulk / tloor foclor /
no of hobiloble rooms

tit laal To

Exceeding height reslriclion From m To m

Exceeding moximum slorey
height

m To m

Consent/Condilionol Use/Speciol Developmenl

To permit.............
in lerms of Seclion .of lhe. zoning Scheme Regulolions

Other (pleose specify)

Brlet descripllon ot proposed developmenl / lnlenl ol opplicolion:

SEE ATTACHED MOTIVATION REPORT

@
@E
T

t
II
T

Poge 4 of 7

From

From



April2022vl

PARI G: ATIACHMENIS AND SUPPORTING INTORMATION AND DOCUMENTAIION rol IAND USE PLANNING

APPTICAIION

Complele lhe lollowlng checkllsl ond otloch qll lhe lnlormolion ond documenlolion relevonl lo lhe proposol.
tollure lo submll oll lntormollon ond documenlotlon required wlll ,esull ln lhe oppllcotion belng deemed
lncomplele.

lnlormotion ond documentotion required

X N
Power of oltorney / Owner's consent if

oppliconl is nol owner
Y X Bondholder's consent (if opplicoble)

X
Resolution or olher proof lhol
oppliconl is outhorised lo ocl on
beholl ol o juristic person

Y X Proof of ony olher relevont righl held in

lhe lond concerned

X N
wrillen motivotion perloining lo the
need ond desirobilify of lhe proposol x N

S.G. diogrom / Generol plon exlrocl (A4

or A3 only)

X t.l Locolify plon (A4 or 43 only) lo scole Y X Sile developmenl plon or conceptuol
loyout plon (A4 or 43 only) lo scole

Y X Proposed subdivision plon (A4 or A3

only) lo scole
Y X Proof ol ogreemenl or permission f or

required servitude

x Proof of poymenl of opplicolion f ees X l.J
Proof of regislered ownership (full copy
ol the lltle deed)

X Conveyoncer's certif icole Y X
wrillen f eedbock ol pre-opplicolion
scrutiny ond Minules of pre-opplicotion
consultolion meeting (if opplicoble)

Y ll X Consolidolion plon (A4 or A3

only) lo scole
'I N X Lond use plon / Zoning plon

(A4 or A3 only) to scole
l.l X Slreel nome ond numbering

plon (A4 or A3 only) to scole

N X Londscoping / Tree plon (A4 or
A3 only) lo scole

Y N X
I : 50 / I :100 Flood line
delerminoiion (plon / report) (A4

or A3 only) lo scole

tn X Abulting owner's consenl Y N X
Home Owners' Associolion
consenl

X l.l N/A

Copy of Environmeniol lmpoct
Assessment (ElA) /
Heritoge lmpocl Assessment
(HrA) /
Troffic lmpoct Assessmenl (TlA) /
Trolfic lmpoct Slotement (TlS) /
Mojor Hozord lmpoct
Assessmenl (MHIA) /
Environmenlol Authorisolion

{EA) / Record of Decision (ROD)

Y N X

X N/A
Copy ol originol opprovol ond
condilions of opprovol

I ll X Proof of f oilure of Home owner's
ossociofion

Poge 5 of 7

Services Report or indicofion ol oll
municipol services / registered
servitudes



t.l X Proof of lowtul use righl X
Any oddilionol documenls or
informolion required os lisled in

the pre-opplicolion consullotion
lorm / minules

N X Required number of
documenlolion copies X N NiA other (Specity) 

NorsE rMpacr 
^ssEssMENr

PART H: AUTHORISATION(S) SUBJECI IO OR BEING CONSIDERED lN IEiMS Or OIHER LEGISIAIION

X
lf required, hos opplicolion for EIA /
HIA / TIA / TIS / MHIA opprovol been
mode? Il yes, olloch documenls /
plons / proof ol submission elc.

Specific Environmentol Monogement Act(s) (SEMA)

(e.9. Environmenfol Conservolion Act, 1989 (Acf 73

of 1989)

X
Nolionol Environmenlol Monogemenl
Air Quolity Act. 2004 (Acl 39 of 2004)

Y
Subdivision of Agricullurol Lond Acl,
1970 (Act 70 of I970)

I X
Nolionol Envkonmentol Monogemenl:
wosle Acl. 2008 (Act 59 of 2008)

Y X
Spoliol Plonning ond Lond Use

Monogemenl Acl, 20l 3 {Acl l 6 of
20r3)(SPLUMA)

i
Notionol woler Act, 1998 (Act 36 ot
r 998)

Occupolionol Heolth ond Sofety Aci,
1993 (Acl 85 of 1993): Mojor Hozord
lnslollolions Regulolions

\ Other (specify)

X Lond use Plonning Act, 2014 (Act 3 of
2014) {LUPA)

X Do you wont to follow on integroted opplicotion procedure in 'lerms of section 44(l ) of the

Stellenbosch Municipolily Lond Use Plonning By-Low? lt yes, pleose otloch molivotion.

SECIION I: DECTARATION

I hereby wish to conftm lhe f ollowing :

1. lhot the informotion contoined in this opplicotion form ond occomponying documenrotion is complele
ond conecl.

2. l'm owore thol /t is on offense in tems of section 86(l)(e) to supply potiiculors, informotion or onswers

knowing the porliculors, inf ormation or onswers lo be folse, inconect or misleoding or not believing lhem
to be conect.

3. I om properly outhorized to moke this opplicotion on beholt of the owner ond ,hot o copy of the relevonl
power of ottorney or consen, is ottoched herelo.

4. wherc on ogenf is oppoinred lo submil this opplicotion on lhe owner's beholf, it is occepled lhol
conespondence from ond notificolions by the Municipolity in lerms ot the by-low will be senl only to lhe
ogenl ond thot the owner will regulorly consult wilh the ogenl in this regord.

5. I contim thot the relevonl ,irle deed(s/ hove been reod and thot lhere ore no restrictive title deed
restriciions, which impoct on lhis opplicorion, or olternalively on opplicotion f or removollsuspension or
omendment forms por, of lhis submission.

6. I confim lhot I hove mode known oll inf ormotion reloting lo possib/e Lond / Resriturion C/oirns ogoinsl
t he o pplicot i on prope iy.

7. ll is the owner's responsibiliry fo ensure thot opprovol is not soughl f or o building or lond use which wiil be
in conflict wilh ony opplicoble low.

8. Ihe Municipolity ossesses on opplicotion on lhe inf ormolion submitted ond declorotions mode by ,he
owner or on his beho/f on the bosis thol it occeprs the intormolion so submirled ond declororions so

mode to be conect, true ond occurole.

Aptil2O22vl
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\

Y

X

X

X x
Y



9 Approvol gronled by the Municipolity on informotion or declorotions lhot ore incoftect, folse or
misleoding moy be lioble lo be declored involid ond set oside which moy render ony building or
deve/oprnen, purs uont thereto illegol.
The Municipolity will nol be lioble to lhe owner for ony economic loss sufFered in conseguence of
opprovol gronted on inconect, folse or misleoding informotion or declorolions being se, oside.

lnf ormotion ond declorolions include ony informolion submitted or declorotions mode on beholf of lhe
owner by o Compelent Personlprofessiono/ pe6on inciuding such inf ormolion submitled or declorotions
mode os lo his or her quolificotion as o Cornpelent person ondlor registrorion os o professiono/.

A person who provides ony inf ormolion or cedificote requied in terms of Regulotion Al9 of lhe Noliono/
Building Regulolions ond 8ui/d,ng srondords Acl No 103 of 1977 which he orshe knows ,o be incomplere
or folse sho/l be g uilty of on offence ond sholl be prosecuted occordingly.
A pe6on who supp/ies porliculors, informotion or onswers in o lond use opp/icolion in lerms of ,he
Sre//enbosch Municipolity Lond Use Plonning By-low knowing it to be incoiecl, tolse or misleoding or nol
beiieving ,hem lo be conec, sholl be g uilty of on offence ond shoi/ be prosecured occordinglY.
The Municipolity will reler o comploin, lo ,he professionol council or similor body wilh whom o Competenl
Person /professiono/ person is regisrered in ,he event lhot it has reoson ,o believe lhol informolion
submitted or declorotion/s mode by such Competenl Personlprofessionol person is incoffect, tolse or
mis/eoding.
I om aware lhot by lodging on opplicotion, the inf ormotion in the opplicolion ond obloined during lhe
process moy be mode ovoiloble lo lhe public.

t0

t2,

13

l4

t5

Dole
2023-O3-24

Full nome ANDRE ROUX

Professionolcopocily: TOWNPLANNER

roR orf tcE usE oNtY

Dote received:

Received By

Poge 7 ol 7

.

Applicont's signolure:

Ap(l|2O22v1



The Municipel Manager

Stell6nbosch Municipality

Pbin Street

Stellenbosch

7600

TO WHOM IT iIAY CONCERN

fl'e- T]E (^J g-{ E(- ..., authorised to act on behalf ot

Kap Vino Estate CC, registor€d owner ot Portion 20 of Fam 90, Stellenbosch, herery certify

thet authority has been grant€d to ARoux Town Planning (repres€nted by Andre Roux) to
tecilitete the land use application to the Stellenbosch Muniripality, including the removal of

restrictive title deed condition End application br Council's consent, to parmit I resleurant

on Portion 20 of Farm 90. Stellenbosch.

The undersigned therefore, nominates, constitutes and appoints the applicant with the

power of substitution to be the company's legal representative/agent and to acl in the name,

place and stead of the company in the above regard. Power of attomey is accordingly

hereby granted to the applicant lo sign all correspondence in respecl of the matter refuned

to above.

I,

Yours sincerely



RESOLUIION
pAssED AI rHE 

'*EEilNG 
OF rHE mEmBERS Or xAP VINO ESTATE CC (lI REG

NO t??8/G32395/23)

HEtD AT SIELTENBOSCH

ON 2E NOVEAABER 2018

Thol Pio Wolermeyer , in her copocity os Member, is hereby outhorized

to sign on beholf of the CC in respect of oll motlen pertoining to the lond

use opplicotion on Portion 20 of Form 90, Slellenbosch.

MEMBER



-/AROUXTOWN PLANNING

18 August 2023

Our reference: 17009

Stellenbosch Municipality
Department of Planning and Economic Development
Plein Street
Stellenbosch
7500

Attention: Mr Stiaan Carstens

Dea r Mr Carstens

The letter of decision issued by the Stellenbosch Municipality on 25 November 2O22 for an application for
the removal of a restrictive title deed condition, consent use for a tourist facility and departure to permit a

restaurant on Portion 20 of Farm 90, Stellenbosch Division, refers.

Kindly find herewith an application for the removal and amendment of conditions of approval (the removal
of clause 4.8 and amendment of clause 4.9 of the above-mentioned decision letter) in terms of Section
15(2Xh) of the Stellenbosch Municipality: Land Use Planning By-Law, 2015, on behalf of the property owner,
beinS Kap Vino Estate CC.

The following supporting documents are attached hereto for your perusal:

. Annexure A - Application Form

. Annexure B - Power of Attorney & Resolution
o Annexure C - Title Deed
. Annexure D - General Plan
. Annexure E - Locality Map
. Annexure F - Land Use Approval dated 25 November 2022
. Annexure G - 2023 Noise lmpact Assessment

1.0 BACKGROUND

Application was made to the Stellenbosch Municipality for the removal of restrictive title deed conditions,
consent use and permanent departure to permit a restaurant on Portion 20 of Farm 90, Stellenbosch. This
application was partially approved on 18 May 2021, with applications for Council's consent and the removal
of a title deed condition approved, subject to conditions. The application for a departure to permit a reduced
off-street parking provision was refused.

Ell cosac fot Pt.an.tr

Olrce +27 l0)2r lEO3lTl I Cell +2710)&j4480376
Emarl. anclre u arourphnnmg.co !a

Ollrce Bl La Cutcorde guddnq 57 Manr Foad. Paarl 7616
,1,

I A
wwwarouxplanning.co.za

APPLICATION FOR THE REMOVAL AND AMENDMENT OF CONDITIONS OF APPROVAI: PORTION 20 OF THE

FARM DEVONVALE NO.90, STETTENBOSCH DTVISTON
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The above-mentioned letter of decision included a condition which requires that the services of a registered

Acoustics Engineer be hired to design and calculate noise barriers and implement the barriers before

occupation certificates for the restaurant be issued. This condition was based on a recommendation from a

noise impact assessment that was done by a noise specialist as part of the application in 2018.

This condition is however very onerous as the required noise barriers have a significant cost implication

which is unaffordable to the owners of the restaurant. lt is also believed to be unnecessary as the noise
generated by the restaurant is at relatively low levels and mostly restricted to day-time hours. An appeal

was therefore submitted against this condition, but the appeal was dismissed and the final decision letter
was issued by the Stellenbosch Municipality on 25 November 2022, which reaffirmed the letter of decision

issued in May 2021, including its conditions.

The property owners appointed a noise impact specialist to advise on this matter and to assist with
compliance with the above-mentioned condition (unless deemed to not be necessary). Another noise impact

assessment was then undertaken and concluded that the restaurant complies with the applicable noise

regulations and that additional noise barriers are not required.

With reference to the findings of the latest Noise lmpact Assessment, application is hereby made to the

Stellenbosch Municipality to remove condition 4.8 of the Municipality's land use approval letter dated 25

November 2022 to waive the requirement for the noise barriers, and also to amend condition 4.9 to place a

further limit on the operation hours as miti8ation.

2.0 THE APPTICATION

Application is hereby made for the removal of condition 4.8 and amendment of condition 4.9, as contained
in Decision Letter (LU/9045) dated 25 November 2022, in terms of Section 15(2)(h) of the Stellenbosch

Municipality Land Use Planning By-1aw,2015.

"The owners hire the services of o registered Acoustics Engineer to design ond colculote the required
noise barriers ond implement it before occupotion certificates ore issued for the operotion of o
restouront on Form No. 90/20, Stellenbosch, in order for the venue to reduce its overoll noise

emissions."

4.9 "The operoting hours ol the restauront lor the preporotion of food and refreshments to be served to
seoted potrons, will be restricted from 08h j0 till 22h@ LA@seven doys o week. The operotino hours

n 22h00 rtwod month. On t the kitchen must be closed by
21h00 ond the restduront must be vocoted by oll potrons by 22h00".

3.0 MOTIVATION

We submit the following as motivation for this application:

The above-mentioned letter of decision confirms amongst its reasons for the decision (paragraph 5)

that "the proposed restouront lond use on on ogriculturol property is not prohibit(ed), but
encouroge(d) by the principles of the Municipal Spatiol Development FromeworK' and that "similor

tourist reloted activities exist in the oreo ond this opplicotion should odd to the tourist industry,

3.1

Condition 4.8 states the following (proposed to be deleted):

Conditions 4.9 is proposed to be amended as follows:
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3.2

3.3

3.4

3.5

3.6

without impocting negotively on the culturol londscope of the oreo if in complionce with conditions of
opprovol". A restaurant on the property is therefore clearly supported by the Municipality, provided

it complies with the conditions to mitigate its impact and is considered to be aligned with Council
policy.

The letter of decision contains a number of conditions which limit the impact of the restaurant,
particularly the noise generated by the facility. This includes:

o 4.3 - The restriction of the total floor space of the restaurant (t587m'?).

o 4.9 - The restaurant's operating hours for the preparation of food and refreshments to be served

to patrons are restricted to 08h30 to 22h00 seven days a week.
. 4.10 - No audio equipment may be set up outside on the open deck of the facility and

background music is only allowed within the building.
. 4.11 - No special events and functions may be hosted in the building and on the property without

prior approval of the local authority (unless it is a primary right on the subject property).

Note that none of the above conditions are beinB objected to, particularly clause 4.9 as the restaurant
is generally open between 8h30 and 17h00 only (except on maximum two evenings per month, but
still complying with the condition and closing doors no later than 22h00).

However, the implementation of condition 4.8, which requires the restaurant owners to install
additional noise barriers, in addition to the other conditions mentioned in paragraph 3.2 above, is

unreasonably onerous.

The initial Noise lmpact Assessment report, prepared by Mackenzie Hoy Consulting Acoustic

Engineers, dated 12 April 2018, and which was submitted to the Municipality with the land use

application, confirms that the restaurant is not considered a "disturbing noise" in terms of the
Western Cape Noise Control Regulations 2013. Although the noise levels can be considered to be a
"noise nuisance" in terms of said regulations, the noise levels do not exceed the maximum allowable
day-time level. The report's recommendation to install additional noise barriers was to reduce the
noise levels of unamplified human voice. However, the barriers are not required to comply with noise
regulations and by-laws as the existing restaurant is compliant with the applicable regulations.

An updated Noise lmpact Assessment was recently done by another noise impact specialist (Mr Gerry
Kuhn). A copy of the report is attached as Annexure G. Noise measurements were taken in April 2023

at various positions at and varying times during the operation of the restaurant, including at the
boundary of the neighbouring property. The measurements confirmed that the restaurant complies
with all applicable noise regulations. The Noise lmpact Assessment report concludes that additional
noise barriers are not required and that the previous recommendation for the installation of noise

barriers is not supported by the measurements.

The restaurant owners respect the surrounding neighbours and certainly do not want to create a

disturbance to the neighbouring property owners and as such have implemented measures to
minimise noise impact. They also have no objection to the other conditions of approval to ensure

that the restaurant does not create excessive noise. However, additional noise barriers are not
reasonable. The installation of additional noise barriers has been investigated previously and the cost

thereof (more than R 220 000) is simply not affordable.

The only reason why additional noise barriers were previously suggested was in response to a

complaint received from the neighbouring property owner of Fa(m 90/27. lt should however be
3.7
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noted that the ob,ecto/s dwelling house is situated approximately 100m from the restaurant. lt is
thus questioned whether it is reasonable to expect additional noise barriers to be installed (at

significant cost) in response to a complaint from a neighbouring property situated so far away from
the facility. lt should also be noted that, since the objector's complaints, additional structures were
built on his property adjacent to the common boundary, which is likely to obstruct potential noise,

while a water feature installed on Farm 20/90 near the common boundary further reduces potential

noise impact.

3.8 The requirement for additional noise barriers is not a standard requirement for tourist facilities and

restaurants of this nature in agricultural and rural areas. None of the tourlst facilities in this area were
required to implement such measures. Note that concerned restaurant does not accommodate any

functions or events that may generate higher than normal noise levels that may warrant such

additional requirements (this is also prevented by the Municipality's conditions of approval).

3.9 To further mitigate potentialnoise impact after hours, it is also proposed to amend condition 4.9. by

reducing the permitted operating hours from 08h300 till 22h00 to 08h30 to 18h00. lt is however
proposed that the condition still allows the restaurant to operate until 22h00 for a maximum of two
nights a month only, to accommodate the occasional dinner for specific clients by pre-arrangement,

or for specific events (such as Valentine's Day). Note that these after-hour dinners are not functions
and will not have any live music or any other type of activity that generate unreasonable noise. These

activities are in any event prevented by conditions 4.10 and 4.11.

4.O CONCTUSTON

It has been demonstrated that additional noise barriers are not necessary at the restaurant, as confirmed in

a recent Noise lmpact Assessment. Noise level measurements confirmed that the restaurant complies with
allapplicable noise regulations and by-laws and that additional noise mitigation measures are not necessary

or reasonable.

The su bject restaurant is a low-key facility which mostly operates during the times of 08h30 - 17h00. Despite
previous claims by the objector, a specialist assessment determined that that restaurant does not result in

any unreasonable noise disturba nces.

The restaurant operates on narrow profit margins and have been detrimentally affected by the recent COVID

pandemic and resultant lockdowns. The substantial additional expense of noise barriers, which is deemed

unnecessary, will be difficult for the restaurant owners to absorb.

Your sincerely

And16 Roux

ARoux Town Planning

We trust that application will meet your approval and will readily provide any additional information should

it be req uired.
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DEED OF TRANSFER

TATHERINE MARY COLMAN

appeared betore me, Regrstrar of Deeds at Cape Town, she the said

I

Appearer, being cluly authorised thereto by

executed at CAPE TOWN on the 6 JULY 1998

LASUR PARK PROPEBTY HOLDINGS CC

NO. CK 94109790123

n

LIi[.:Fl
LED

7 .rAH ?0ll

\\

f^' /
(6r*i/

BE IT HEREBY MADE KNOWN THAT:

/?013 '
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l

. :hs saio ADPearer declared that

iruty a,,J lugrllv sold, And thtt

'age Z

his principal/s had, on 4 MAY

she, lhe sald Appeororr in her

tillil[ffiiltfitflill'
: aa a city a or"ao,J, 1(a illll tffilt
i::e oropertY to and on behall of:

ALLEMANN PROPERTIES CU

NO.CK 98r32395i23

or rts Assigns, the lollowing proPerty namely:

PoR rloN 20 oF THE FARM DEVON VALE NO'90' Division of

Stellenbosctl, Ptovitrco o{ Wcctcrn Cape

lNEXTENT3.3281(THREECoMMATHREETWoEIGHToNE)Hectares

FIRST TRANSFERRED by Deed of Transfer No'T9555/1960 and diagram

No. I 'l 466152 relating thereto

No.T33248/1994.

and held bY Deed of Transler

INSOFAR AS the f igure A.B.v'x'on Diagram No 1 1466/52:-

A SUBJECT to such conditions as are referred to in Certificate

of Uni{orm Title N0.3582 dated 17 March 1955'

SUBJECT FURTHEB and ENTITLED 10 lhe benefit of the

following conditlons contained in Deed of Transter

No.T3922/ 1 922, namelY:-

That the purchaser and his successors in title of the

above propeny shall have the right of road 1 'l '33
metres wide over the remaining extont of the sforesaid

properties held under diagram attachBd to transfar

dared 'l November 1876 in lavour of J P Bosman and

29 February I692 in favour of H Rutgertroost to the

Main Road from Cape Town to Stellenbosch as

indicared 
:^ 

o:":'::.:l 
^T::::T:t"' 

such rosd to be

.t

:

'I



-1

Page 5

Thar the purchaser and his successors in title of the
propertV shall have the righr of road 11,33 metres
wrde over the remaining extent of the aforesaid
properiles neld under diagram attached to transter
dated 1 November 'l 876 in favour ot J p Bosman and
29 February 1692 in favour of H Rutgertroost to the
Main Road from Cape Town to Stellenbosch as

indicated on Diagram ol "Hanenberg", such road to be
a drrect extension of the existing road.

Thal the sellers and their successors in title as owners
of the remaining extent of the propenies held under
said Transfers No.t9O3 dared 20 October lg90 and 16
October 1880, No.339 undertake to erect no buildings
on that portion of the remaining extont situate to the
south of the Main Road held under diagram dated 1

November 1876 and 29 February I692 excepr a

dwelling house and such outbuildings as may be
required in connection with the farming operations on
the remainrng exte nt.

That on rhe said piece of ground portion of the
remaining ext€nl siiuate ro the South of the said Main
Road, as reterred to in paragraphs 'l and 2 above, no
labourers' coltages shall be erscted and any other
building or buildings shall ar least be distant 7,97
metres from the servitude road referred to in paragraph
l above.

Thar the owners of the remaining extent as set out in
paragraph 2 above and their successors in title shall
not place nay gates over the servitude road referred to
in paragraph 1 above, nor over the said Main Road.

1

"l

I

1

'l

I
1

I
')

1
1 That the purchaser of his successors in tille of

above property, shall be responsible for payment
respecr of any fencing erected by him, in so far
such fence runs alongstde of the said Main Road.

the

in

as'1

3
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The Transferee and his successors in title shall be

obliged to allow electricity and water mains andior
pipes and the sewage and drainage inCluding storm
'fr'ater of any olher portion or portions ol the fErm

Devon Vale to be conveyed across the land hereby

conveyed if deemed necessary by the Devon Valley
Corporation Limited or any local authority and in such
manner and in such position as may from time to time
be reasonably required, This shall includo the righls ol
access to the land hereby conveyed at cny reasonable

lime in order to construct, maintain, alter, remove or
inspect any sewer, manhole, channel, conduit or other
works portaining thereto.

No cesspit or other sewerage arrangements may be
constructed within 31,49 metres of the nearest
borehole unless such cesspit or other sewerage
Errangements are constructed prior to the sinking of
such borehole.

The Transferee and his successors in title shall be
obliged to accept and/or permit the passage over the
land hereby conveyed of stormwater from the adjoining
portion.
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.'. -:::=Oi: lhe saro Appearer, renouncing all right and title which the
:=: -F IT,vSFEROR

-:-:::i:rg hao:o rhe premises, did in consequence also acknowledge
-::'.SFEROR to be entrrely dispossessed of, and disenlitled to the
!:-: 3nC rhat by virtue of these presents, the said TRANSFEREE

:: 3..j:::ssors or Assigns now and henceforth shall be entitled thereto,
::-':.:nably to local custom, tho State, however reserving its rights, and
' -:' .. 3cknowledging that the wholo of the Purcheso Price amounting to
::. lgC 000.00 (TWO MILLION BAND) has been salislactorily paid or
- - - .-)

'. .'. TTNESS WHEREOF, I the said Registrar, together wirh thB Appearer,
-:.: subsc bed to these presents, and have caused the Seal of Office to
:: affrxed thereto.

-:-uS DONE AND EXECUTED at the Olfice ol th€ Regisuar ol Deeds at
Cape Town on G Otrs 25a^ 1998.

I q61

q.q.

'r my oresence

REGISTRAR OF DEEDS

\
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STELL EN BOSCH r PNIEL o FRANSCHHOEK

MuNrstpALrrEIT . UMAsIpALA . MuNtctpALtry

PER E.MAIT:

Deor Mr Roux

APPEAI. TODGED !N TEMAS OF SECTION 7J(4 Or THE STELTENBOSCH AAUNICIPAT LAND USE
PTANNING BY.IAW (2015): APPUCAT]ON APPIICAIIoN ToR THE RErAovAt oF A RESIRICTIVE
TIITE OEED CONDMON, CONSENT USE FOR A TOUNEI FACII.]IY (RESIAURANY) AND DEPARTUNE
(UNDER PROVISION OF PARXING) tN TERIAS OT THE zoNING SCHEME BY.I-AW: FARi,I No.
90/20, srEt tENloscH

This Munlcipolity's decision letler doted l B Moy 2021 , ref6ls. The oppeol process hos

now been concluded.

The Appeol Authority resolved on 15 November 2022 thol the oppaol submitted
ogoinst lhe condilion 2.4.8 of the subject opplicotion by the Authorised officiol on l8
Moy N21, BE DlsMssED ond lhol the subject decbion BE VARTED in tenns of section
8l(7)(b) of the Stellenbosch Municipol Lond Use plonning By-lo^/,2OtS.

2.1 Thot the following opplicolions in lerms of lhe stellenbosch Municipol Lond use

Plonning By-Low, promulgoled by notice number 3!4l2f-.li, doted 20 Ociober
2015, on Form No. 90/20, Stellenbosch Division. nomely:

2. 1 .l The opplicolion mode in terms of Section l 5(2)(b) of the Stellenbosch

Municipol Zoning Scheme By-low [2O15] for o deporture to ollow on under-
provision of porking for the proposed restouronl ond lhe opproved wine
tosling ond soles focility (t586m, GLA in toto[, 20 porking boys in lieu of 24
po*ing boys.

+Jll,oilio
aaaoa

a

2

fcrm 9or20stelenbo3dr OMrbn

S1'ELLI]NBOSCTI

Applcotion Number: LU l9U6
Our Hle Reference Numb6r: Fqmg0l?f, Slellenborch Divfion
Enquiies: Lenoclo Komlneth / Pedro Aprfl

Conloct No: 021 - 8OB 8697

Fmoil oddress:



NoT BE APPRoVED in terms of section 60 of the soid Bylow for lhe following reosons:

(o) Sufficient onsile spoce exbls to provide the requked omounl of porking

boys.

(b) lf on overflow of porking will occur on th'r sile due lo o lock of sufficienl

onsite porking, it is envisoged lhot unouthorLed porking will be obloined
ftom on oreo okeody cleored ouhide the properlies occoss gote, which

moy inlluence troffic movemenl to odjocenl properlies.

3. Ihe opplicotlons in terms of lhe stellenbosch Municipol Lond use plonning BrLo^/,
promulgoted by nolice number 354/2015, doted 20 october 2015, on Form No. 90/20,

Stellenbosch Division, nomely:

3.1 The opplicollon mode in lerms of Section l s(2)(f) of the stellenbosch Municipol Lond

Use Plonning By-low (2015) for the removol of porogroph one of the lifle Deed
condilion ll,Bl os contoined in tiile deed T9rt448l1998 which limits the use of lhe
property for ogricutlurol ond residentiol use only to ollow the op€rolion of o
reslouront on Form No. 9Ol20, Stellenbosch Division,

3.2The opplicolion mode in terms of Secllon ls(2)(o) of the Slellenbosch Municipot
zoning scheme By-loru (2015) for o tourisl focility to operote o restouront on Form

No. 90/20, Slellenbosch Dlvbion from the ground floor of on opproved building.

4. Thot such opprovol be subjecl to the following conditions in terms of Section 66 of the
soid Byloir:

T: +27 21808 8111 . F: +27 21 885 6t99
Plein Stre.t, Stellenborh, 7600 . PO Bor 17, St€llcnbo6ch, 7599

*ww.ltcllc'|boaarr.try.t.

BE APFnovED in terms of Section 60 of lhe sold Bylow. ond subject to lhe following
condilions of opprovol in terms of Seclion 66 of the soid Bylow:

4.1 lhe opprovol opplies only lo the removol of lhe restdctive tifle deed condition ond
the consent use for o reslouront in question (see AppENDlx B) ond sholl not be
construed os outhority to deport from ony other legol prescriplions or requkemenls
ftom Council ond exlernol outhoritles.

4.2The opprovol wll lopso if nol implemenled within 5 yeors from the dote of finol
notificotion.

Poge 2 of 5



4.3 The ffoor oreo of the reslouront ond wine tosiing ond soles oreo be reslricled t587nf
(See APPENDIX ! for building plon).

,1.4 Thot o sile developmenl plon be submitted, which indicoled the requked onsile
po*lng loyoul, oll exisling buildings, floor oreo of the restouront ond Ih uses ond
londscoping proposols thot will ossist with the mitigotion of views onto the odjocenl
property, Form No.90/21, Stellenbosch Division for opprovol by the Authorized

Employee.

4.5 Porking for lhe reslouront ond wine tosting ond soles focilities must ol oll times be
provided on sile, ot the required rolio of 4 boys/loonf gros leosoble oreo, whlch
omounts to 23 porking boys for 587m2.

4.6 Bullding Plons be submitled for opprovol for the proposed conversion ond ollerotion
to lhe exisling building to olso occommodote o reslouront.

4.7 The floor oreo of th€ restouronl oreo musl be cleorly iMicoled on lhe finol building
plon to enoble lhe municipol engineering deportmenl lo colculole lhe revised
developmenl contribulions, excluding the exbting wine tosling ond soles oreo.

4.8The ownen hhe the seMces of o reg'stered Acorrstics Engineer to design ond
colculote the required nobe bonien ond implement it before occupotion
certificoles is issued for the operotion of o restouront on Form No. 9ol20,

Slellenbosch, in order tor the venue lo reduce ih overoll noise emissions.

1.9 The operoting houa of lhe restouront for the preporotion of food ond refreshmenh
to be served to seoled potrons, will be reshicted from ogh3o till 22hoo seven doys
o week. The kilchen must be closed by 2l hoo ond the restouronl musl be vocoled
by oll potrons by 22h@.

4.10 Thot no oudio equipment is set-up outside on the open deck of the focility ond
bockground music only be ollowed wilhin the building, to prevent ony negotive
impocls on the closesl domestic chi/elling.

4- l I No speciol evenh ond funclions moy be hosted in the building ond on lhe property

wilhout the prior opprovol of lhe locol outhority, unless it is o primory dght on the
subjecl property.

1.12 All electricol requiremenls must be directed lo Bkom, considering thot the
property is outside lhe Slellenbosch oreo of supply.

T: +27 21 E{rE El11 . t: +27 21 885 6899
Plein Street, Stellenbosch, 7600 . PO Bor 1Z Stelhnbolch, 7599

,rr.nclhnbordr{o{.t!
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5 The obove decision were mode for the following reosonfs) in terms of Secflon gl (z](cl
of the soiC ByJor,rr:

5.1 . Nolwittutonding the objection received, mttigoling meosures could be
implcmenled os conditions of opprovol lo minimhe the impocl of lhe restouront

octivilies on sunounding property owner's righh.

5.2. Sufficient porking could be provided onsite ond oddressed by lhe submbsion of
revised porting loyoul plons.

5.3. the operolion timefromes of the restouronl could be reguloled by conditions of
opprovol or the liquor licence lo be opproved.

5.4. The proposed restouront lond use on on ogrlculturol property b not prohibit bul
encouroge by the ginciples of lhe Munlcipol Spotiol Development Fromework.

5.5. Similor tourisl reloted octivilies exist in the oreo ond thb opplicofion should odd to
lhe iourisl industry, wthout impocting negolively on the cutturol lonclscope of the
oreo if in complionce with conditions of opprovol.

5.6. No municipol services will be impocled.

5.7. Sufficienl londscoping exbh ond could be implemented to screen lhe odjocenl
properlies privote spoce viewed from the restouront deck.

6. Motters lo be noted.

Atter the publicotion of o not'rce by lhe municipolity in the provinciol c@elle in lerms of
section 33(7) of the stellenbosch Municipol Lond use plonning By-low (2olst, the owners

musl opply to the Regbter of Deeds lo moke lhe oppropriote enlries in, ond endoBement
on, ony relevonl regisler or tille deed lo reflecl the removol of lhe resldctive condition lllBt

os conloined in tille deed T944481t998.

7. Accordingty, the dec'sion deloiled ln this letter moy be implemented, subt'ect to
complionce wilh the condilions of opprovol.

Youn foithfully

-./z-z
rOR DIRECTOR PTANNING AND ECONOMIC DEVETOPMENI

z5ln\z-z->-

I i +27 21 tO8 8111 . f: r27 21 886 6899
Plein Street, St€llenbofch, 76m . PO 8o, 1.7, Stellenbosch, 7599

www.rblb.b6dlr6ov.,'

DATE:
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Copylo:

l. BDP Altomcy:
PO Box 3835
Tyger Volley 7536
Docex 5 Tygedcerg

E-molh !1ed@bdplory.gp.4:

T +27 21809 E111. Ft +27 27886 6a99
Plein Stralt, Sttlrenborch, 76m . po gd 17, ste enbosuh, 2599

wrNw. 3tallcnbqdr{ov,ti
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STELLENBOSCII . PN IEL . TRANSCHXOEX

MUNISIPALITEIT . UMASIPALA . MUNIcTPALITY

Sk / Modom

APPTICANON TOt IIIE TEMOVAT Of A IESINrc'IIVE IITTE DEED CONDMON, CONSENI USE 
'ON 

A

TOUilST fACtUr (RESr UtAl{T) AND DE?Am,lE (UrtrDER PTOVTSTON O] PATKNG) tN IErilS Of THE

ZONING SCHEIE !Y.l W: rA NO. tolz), SIEUENIOSCH DlYtgON

I . Ihe obove opplicotions reler

2. The duly outhorised decision moker hos decided on lhe obove opplico'lions os follows:

2.1 ThoJ the lollowing opplicotions in lerms ot lhe Slellenbosch Municipol Lond Use Plonning

By-Low, promulgoted by nolice number 354/2015. doted 20 Oclober 2015, on Form No.

90/20. Stellenbosch Division, nomely:

2.1.1 The opplicotion mode in lems of Seciion l5(2)(b) of the Slellenbosch Municipol

Zoning Scheme Bynow (20.l5) for o doporlure lo ollow on under-provision of porking

for lhe proposed restouronl ond lhe opproved wine tosling ond soles focillty

(t586m'.GLA in lolol|, 20 porking boys in lieu of 24 porking boys.

XOI lE A?PROVED in lerms ol Seclion 60 of lhe soid Bylow for lhe following roosons:

(o) Sufiicienl onsile spoce exists to provide the required omounl of porking bo)4

lb) l, on overflow of porking will occur on lhis sile due io o bck of suflici€nt onsilo

porking, il is env'rsoged lhol unouthodzed porting will be obtoln€d from on

S1'lrLLIrNtlOSCFl

Appf coflon Numbd: tU/9046

Our Fle Reference Number: Fonn.g0l2!, Stollenbosch Division

Your Reference Numbd: None

Enqutles: Ukich von Molendortf

Conlocl No: 021 - 808 8682

Emoil oddress: Ulrich.vonmolendorfl@slellenbosch.oeyzo

PER E.MAII:



0160 oheody cleored outslde ,he properties occess gote, which moy

influence lrotfic movement to odlocenl properlies.

2.2 rhol lhe ,ollowing opplicotions in terms of lhe slellenbosch Municipol Lond Use plonning

By-Low, promulgoled by norice number 354/2015, doled 20 Oclober 2015, on Form No.

90/20, Stellenbosch Division, nomely:

2.2.1 Ihe opplicotion mode in lerms of Seclion l5(2)(r) of the Sleflenbosch Municipot

Lond Use Plonning Bylow (2015) for lhe removol of porogroph one of the lil.fle Deed
condilion lllBl os contoined in titte deed 1941411998 which limits lhe use of the
property for ogriculfurol ond resideniiol use only lo ollow the operojion of o
restouronl on Form No. 90/20, Slellenbosch Division,

2.2.2 ha opplicotion mode in lerms of Seciion l5(2)(o) of the Ste enbosch Municipot

Zoning Scheme Bylow (2015) fo( o lourisl focility lo operole o res.louronl on Form

No. 90/20, Stellenbosch Division lrom lhe ground floor of on opproved buitding.

BE A??rovED in lerms of secrion 60 ot lhe soid Bylow ond subject to the fo owing conditions of
opprovol in terms of Seclion 66 ot lhe soid Bylow:

2.3 Reoront lor ltc obova Doclrlon

2.3.I Notwitl6londing the objection rec€ived, miiigoting meosures could be
implemented os condilions of opprovol lo minimize lhe impocl of the reslouronl
ocliviiies on sunounding property owner's righls.

2.3.2 suflicient porking could be provided onsite ond oddressed by lhe submission of
revised porking loyout plons.

2.3.3 The operotion limefromes ol th6 reslouronl could be reguloted by condilions ot
opprovol or the liquor licence lo be opproved.

2.3.4 The proposed reslouront lond use on on ogriculturol property is nol prohibil, bul
encouroge by the pdnciples of the Municipol Spoliql Developmenl Fromework.

2.3.5 similor lourisl reloted oclivities exjsi in the oreo ond ihis opplicolion shoutd odd lo
lhe lourisl industry, withoul impocling negolively on the cullurot londscope ol lhe
oreo if in complionce with condilions of opprovol.

2.3.6 No municipol services will be impocted.

2.3.7 Sufficienl londscoping e{sts ond could be implemented lo screen ihe odjocenl
properties privole spoce viewed from lhe reslouronl deck.

2.4 lhqt tuch opProvol BE SUBJECT to the followlng condlllonr ln lerm3 ot Socllon 66 ol lhe told
Bylqw:



2.4.1 The opprovol opplies onty to lhe removol of lfle reslriclive lille deed condilion ond

lho consenl use lor o reslouronl in queslion (See APPENDIX l) ond sholl nol be

construed os outhorily to deporl from ony olher legol prescdplions or r€qukemenls

from Council ond exlernol ouihorllles.

2.1.2 lhe opprovol will lopse if not implemented within 5 yeors ffom lhe dote of finol

nolificoiion.

2-4.3 The tloor oreo of lhe restouronl ond wine losting ond soles oreo be reslricled t587nf

(See A?PENDlx B for building plon).

2.4.4 Iho't o site developmenl plon be submilled, which indicoted the requked onsile

porking loyout, oll existing buildings. floor oreo ol lhe reslouront ond ils us6s ond

londscoping proposols thol will ossisl with lhe mitigotion of views onto the odiocenl

property, Form No. 90/21, Stellenbosch Division lor opp(ovol by lhe Authorized

Employee.

2.4.5 Po*ing for the reslouronl ond wine tosling ond soles focilities musl ol oll times b€

provided on sile, ot lhe requhed rolio ol 4 boys/100m'gross leosoble oreo, which

omounts to 23 porking boys tor 587m'.

2.4.6 Building Plons be submilled for opprovol for lhe proposed convenion ond ollerolion

to the exisling building lo olso occommodote o restouront.

2.1.7 Ihe floor oreo ol the reslouronl oreo musl be cleorly indicoled on th€ finol building

plon 10 enoble the municipol €ngineering deportmenl lo colculole the revised

development contribulions, excluding the exisling wine losling ond soles oreo.

2-1.8 lhe owners hire the services ol o regislered Acouslics Englneer lo design ond

colculole lhe required noise bonieB ond implemenl il before occupolion cerlificotes

is issued for lhe operolion of o reslouronl on Form No. 90/20, Stollenbosch, in order for

the venue io reduce ils overoll noise emissions.

2.4.9 lhe operotlng hours of the reslouront for lhe preporotion of lood ond refreshmenls to

be served io seoled potrons, will be reslricled from 08h30 till 22h00 seven do)4 o

week.

2.4.l0Thot no oudio oquipmenl is sol-up oulside on the open deck ol lhe focility ond

bockground music only be ollowed wilhin the building, to prevenl ony negolive

impdcls on the closesl dornestic dwelling.

2.4.1I No speciol evenls ond funclions moy be hosled in the building ond on the property

wilhout the prior opprovol of lhe locol outhority, unles it is o primory right on lhe

subjecl property.

2.4.l2All electricol requiremenls musl be directed lo Eskom, considering lhol lhe properly is

outside the Slellenbosch oreo of supply.



3. ,tldll.rs lo be noled.

3.1 Afler the publicotion ol o nolice by the municipolity in the Provinciol Gozelle in lerms ol

section 33(7) ol the Slellenbosch Municipol Lond Use Plonning By-low (2015), the owneG

musl opply lo the Regisier of Deeds io moke the oppropriote entri€s in, ond endorsemenl

on, ony relevonl rogisler or tille deed lo reflect lhe removol ol lhe reslrictive condilion lllBl

os contoined in tille deed T94.{1811998.

You ore hereby informed in terms ol section 79(2) of the Slellenbosch Municipol Lond Use

Plonning Bylow,20l5, ot your righl to oppeol lhe obove decision to the Appeol Aulhority

wilhin 2l doys from lhe dole of nolificoiion ot lhe obove decision. Pleose nole thol no lote

oppeols or on exlension of lime lor the submission ol oppeols ore permitted in lerms ol

Seclion 8O(l )(o) of the soid By-[ow.

(l) FiRl nomes ond sumome;

(ll) lD numb€r;

(lll)Compony of L€gol person's nome {if opplicoble)

(lV) Physicol Address;

(V)Contocl deloils, including o Cell number ond E-Moil oddress;

(b) Relerence lo this conespondence ond lhe relevonl property deioils on which the

oppeol is submilled.

lc) The grounds of lhe oppeol which moy include the following grounds

(i) lhot the odminislrolive oclion wos not procedurolly foir os

conlemploled in the Promotion of Admlnlslrolive Juslice Act, 2000

(Acl 3 ol20OO);

(ii) grounds reloling to the merits ol lhe lond development or lond use

opplicoiion on which the oppellonl believes lhe oulhorised decision

moker €ned in coming 1o lhe conclusion il did.

5

ld) whelher the oppeol is lodged ogoinsl lhe whole decision or o port of lhe decision;

1.

Appeols musl be submilled with the prescribed inlormotion to sotisfy'lhe requirements ol

Secllon 80(2) of lhe soid Bylow, lolling which the oppeol wfll be involid in lerms ot Seclion

8l )(b) of the soid By-Low. The following prescribed informotion is occordingly required:

(o) The personol porticuloG of the Appellonl, including:



(f) il the oppeol is lodged ogoinst o condilion of opprovol, o descriplion ol the condllion;

(S) the focluol or legol findings thol lhe oppellonl relies on;

(hl ihe reliet soughl by the oppellont; ond

0) Thot the oppeol includes lhe following doclorotion by lhe Appellont:

(i) The Appellont confirms lhol the informolion contoined in the subject oppeol

ond occomponied inlonnotion ond documentotion is complelc ond conecl

0) Thol lhe Appellonl is owore thot it is ond otfence in terms oI Section 86(l)(d)

ol the soid By-Low to suppv porticulors, informolion or orEweG in on oppeol

ogoinsl o decision on on opplicol'ron, or in ony documenlolion or

representotion reloled lo on oppeol, knowing il lo be folse, inconect or

misleoding or nol believing lhem lo be conecl.

6. Appeols musl be oddressed lo the Municipol Monogor ond submittod to hls/ her designoted

otficiol by m€ons of E-moil ot the followlng oddrers: lqnd.rse.oppeols@slellenbosc l't g9t zer.

An opplicont who lodgss on oppool musl poy the opplicoble oppeol fee in terms ol the

opproved municipol loriffs ond submii lhe prool of pqyment togelher wilh the oppeol. The

tU Reference number on this conespondence, or tho opplicoble Eril Form Numbsr musl be

used os the reference for lhe poymenl of the oppeol foe.

7

8 The opFoved lodtf slrucfure n|oy be occessed ond vle$/ed on lho munldpol wobCle

(hllos://www.slellenbosch.oov.zoldocumenls/finonce/roles-onclloritfsl ond lhe bonking

detolb for th6 Genarol Accounl con obo b€ occassod on the munlcipol wcbdte

(hltos://www.slellenbosch.oov.zoldocumenls/oenerol/8314-slellenbosch-municipolilv-

bonUno-deloils- I /f ile).

(o) Simulloneously serve lhe oppeol on ony porson who commenled on the oppllcotion

concerned ond ony olher person os the municipolity moy d€termine.

9

(e) if ih€ oppeol h lodged ogoinsl o port of the decision, o description of lhe port;

(i) ony issue lhot the oppellonl wishes lhe Appeol Aulhodty lo consider in moklng ils

decision;

An oppliconl who lodge on oppeol musl olso odhere lo lhe lollowing requkements

stipuloied in lerms of section 8O(3) to (7) of the soid By-low:



(b) The notice by lhe oppliconl must invite peBons lo commenl on the oppeol within 2l

doys from dole of nolificotion of the qppeol.

(c) The notice musl be served in occordonce wilh seclion 35 of the soid legislolion ond in

occordonce wilh lhe prescripts or such oddilionol requirements os moy be delermlned

by the Municipolily.

(d) Proof of serving the notilicolion must be submitted lo lhe Municipolity ol lhe obove E-

moil oddress wilhin l4 doys of serving the notificolion.

10. Kindly nole lhol no oppeol right eists in lerms ol Seclion 62 of the Locol Govemmenl

Municipol Syslems Act, No 32 of 2000.

ll Kindly nole the obove decision is suspended, ond in the cose of ony opprovol, moy

therefore not be ocled on, until such time os ihe period ior lodging oppeols hos lopsed, ony

oppeol hos been finolised ond you've been odvised occordingly.

Yours foilhfully

q € LOL
FOR DIRECTOR: P DEVETOPAAENT DATENING AN ECON



ce oBJBcIots

l. BD? Attomayr
PO Box 3835
Tyger Volley 7536
Docex 5 Tygerberg

E-mqll: f redGbdplolv.c o:zo

Z llorlul Sullwdd
E-moll: lobel3Ocoorlollobolr.co.zo
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CERTIFICATE OF CALIBRATION

The measuremenl results recorded in this ce ifrcate were conect al the time ol calibrution.
|'he subsequent accuracy will depend on lactors such as care, handling, lrequency of use and the

number of diferent users. It is recommended that re-calihration should he perlormed at an intervol,
which will ensure lhat ,he instrumenl remains within the desired limils and/or manufaclurer's
speciJications.
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CERTIFICATE NUMBER 2021-AS-0291

DUSTWATCHCC

ORGANISATION ADDRESS 54 DIE TREK PIKETBERG, 7320

CALIBRATION OF INI'EGRATING SOUND LEyEL METER complete with buik-in

OCTAYE FILTER andt/t" MICROPHONE

MANUFACTURERS CASELI}
I

MODEL NUMBERS 63X (6328), 495 and 251

SERIAL NUMBERS 13679i6, 003476 and 03388

DATE OF CALIBRATION 1t-t2 MARCH 2021

RECOMMENDED DUE DATE MARCH 2022

PAGE NUMBER PAGE I OF 5
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'I his certificate is issued in accordance with the conditiotts of approval granted by the South Alrican
National Accreditation System MNAS) This Certiticate may nol be reprduced without the written
approval of SANAS and M and N Acouslic Semices.

The South {rican National Accreditalion System (SAN,IS) is member of the International Laboratory
Accreditation Cooperation (lL4C) Mwuol Recognition Anangement (MRA). This anangement
allows lor mulual recognition of technical test and calibration data by member accredilation bodies
worldwide. For more inlormation on the orrangement please consull www.ilac.org
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KUI{'A]II WIt{ES - STETLENBOSCH DISTRICT, BTUMBERG DRIVE
ENVIRONMENTAL NOISE ASSESSMENT & RECOTMENDATION REPORT

2 APRIL 2023

1.0 INTRODUCTION & OBJECTIVE

This report represents a formal impact assessment report and thus addresses the
issues of noise assessment of the impact of normal activities at the premises concerned,
on surrounding properties, business undertakings and the community and any
determanation required to etfect control measures. The main aim of the exercise was to
establish if the operating conditions meet the legal and other requirements.
The Kunjani Vineyard has an upmarket facility restaurant with accommodation units in a
rural setting close to other vineyard with an impressive view over Devonvale and over
the Swartland hills. The restaurant building which also incorporates some ground floor
accommodation units with the actual restauranl and open balcony on the first floor is a
fine architecturally designed building and is acoustically significant.
We note that a neighbour and resident of the property next door has complained of a
disturbance when the balcony is full of persons and such conversation can be heard.

2.0 ACTION ON SITE

The client indicated that they are totally aware that there are regulations surrounding the
use of any noise.
We note in this regard that while the vineyard is in an area with similar vineyards and
even farming operations the district rating is (d) - "Urban districts with some workshops,
with business premises and with main roads with a rating level as below per SANS
10103:2008".

DAY/NIGHT 6OdBA
DAY TIME 6OdBA
NIGHTTIME sodBA

fu*lKulro



We further note that an terms of the Provincial Noise Regulations p.n.200 2003 that a
'dislurbing noise" is only created when the rating noise is exceeded by TdBA and thus
the appropriate limit levels are then:
DAY/NIGHT 67dBA
DAY 67dBA
NIGHTTIME 57dBA

Night levels are acceptable continuous rating levels (L Req - T) for noise. We also note
a significant factor is that the residence is then also subject to these conditions and not
as many people expect, pristine silence. We also point out that it is not possible to
measure day conditions and assume that if these apply at night even with the
appropriate reductions. We also point out here that the restaurant only operates daily
and does so up to around 18h00 weather permitting. These times are well withing the
daily limits which indicale a time for day night and daytime limits between 06H00 and
22H00.

An assessment was carried out in terms of SANS 10103'2008 taking note of the zoning
applicable to both the client, Kunjani and the complainant properties. Such an
assessment is required in order to determine if there is an infringement of regulations.
Night levels are acceptable continuous rating levels (L Req - T) for noise extend from
22H00 to06H00 daily. We also note a signiflcant factor is that the residence is then also
subject to these conditions and not as many people expect, pristine conditions or
absolute silence. We also point out that it is not possible lo measure day conditions and
assume that if these apply, then you need levels some 10 dBA lower to meet night-time
conditions as there are many conditions to be considered and such an assumption is

erroneous.

The determinations do comply with all accepted procedures for accuracy and diligent
determinations and these and any deviations are outlined in the report. National
Standards (SANS) Code 10103:2008 were followed. The measurement and Rating of
Environmental Noise with respect to Land Use, Health, and Annoyance and to Speech
Communication but we also review Western Cape Provincial Noise Control Regulations
200:2013. These regulations now apply throughout the Western Cape and are called
Western Cape provincial noise regulations 2OO:2013. City by-laws are also of
significance and have been considered. Gauteng has similar regulations. We also note
that the Occupational Safety and Health Act and Regulations also apply to any
u ndertaking as well.

3.0 CONDITIONS SURROUNDING THE PREMISES, THE LOCAL ENVIRONMENT
ANO THE PREMISES IN CONTEXT WITH THE OTHER BUSINESSES WITHIN THE
AREA OR LOCALITY

While the area is a as described in SANS '10103:2008 or as mentioned, a busy Urban
district the levels should be applicable for night-time at 50 dBA as rating levels with the
daytime or day-night ratings at 60dBA.



The restaurant undertaking does not operate during night-time rating which extends
from 22H00 until 06H00 each night and therefore nigh{ime ratings do not apply.

4.0 WEATHER CONDITIONS PREVAILING

We noted a light breeze from the south at a velocity of 2.3m/s and a temperature
(sensible dry bulb) o122,6oC. The humidity was at 53% with some cloud cover. The
road was dry. The main assessments were carried out between 12H00 and 16H00.

5.0 MEASUREMENT CRITERIA AND INSTRUMENTATION

All logged determinations were undertaken using a Casella - Cel430 type 1 integrating
noise meter serial number 319294 with a matched microphone. The instrument was
tripod mounted for all determinations with the microphone height at l250mm.

The instrument was calibrated using a Casella calibrator, serial number 1367936, before
determinations were undertaken, again during determinations and finally after the
determinations were completed. We noted no deterioration between the calibration tests
and a new set of batteries were used in both the noise meter and the calibrator and
were thus acceptable.

The Casella meter is calibrated and has a calibration certificate dated certificate No

2021-AS-0291. The calibrator certificate is dated and bears no.2021-AS-0292. both are

dated March 2021.

ln order to determine the residual noise this was only done before and after the get set
was started other determinations. Traffic does not play a role in regular noise with or
without music present and the traffic is not a significant noise source. Should a vehicle
pass however infrequently this does have a marked influence, but most 1o-minute
periods had no traffic.

All environmental noise determinations were lmpulse integrated sound pressure
determinations to A-weighting, slow LAeq and were taken over a 1o-minute period which
was noted as a period suitable for the site conditions as well as the time period specified
by the Provincial Regulations 200:2013.

TABLE No. 1 - INSTRUMENT 1367936
CRITERIA M l\il o

J



LAeq
LCeq
LC-Aeq
LAFmax
LAFmin
LCPeak

55.7
59.3
3.9
61.8
49.3
67.1

53.2
60.1
6.9
65.8
46.2
71.8

45.1
50.8
4-7

54.8
40.6
67.9

44.8
51.3
6.4
60.3
41 .6
70.3

50.6
60.1
9.5
55.1
40.8
73.1

DURATION 1O MINUTES
TIME 12H 15 12H30 12H45 13H 10 13H20
POSITION M M o

o B B

LAeq
LCeq
LC-Aeq
LAFmax
LAFmin
LCPeak

51.3
60.1
8.8
55.9
42.4
63.9

53.1
57.2
4.1
58.2
49.2
66.1

52.9
58.8
(o
59.3
46.4
63.9

43.3
49.4
6.1

50.3
42.9
64.2

48.7
50.9
2.2
55.3
44.6
60.3

54.4
61 .3

6.9
60.8
50.1
70.3

DURATION 1O MINUTES
TIME 13H40 14H00 14H20 14H50 15H05 15H20
POSITION o B B o B

TABLE No. 1 - INSTRUMENT 1367936

POSITION OF MONITORING STATION
A - ON STOEP WITH DINING GUESTS
M - AT PIPE AMNIFOLD ON PROPERTY BOUNDARY
o - AT OAK TREE (STOEP rN V|EW)

We note that a "disturbing noise" is a noise excluding the unamplified human
voice which:
a) Exceeds the rating levels by TdBA
b) Exceeds the residual noise level where this is higher than the rating noise.
c) Exceeds the residual noise by 3dBA where the residual noise level is lower

than the rating level.
d) ln the case of a low frequency noise, exceeds the level specifled in Annex B of

SANS 10103:2008.

The Table 2 schedule of District noise levels (Rating levels) remain of concern as
compliance with the levels in most areas of the city is not possible and in very few
positions including most if not all residential areas, parks, beaches and not in any

,1

CRITERIA M o B

COMPLIANCE UNDER THE DIFFERENT REGULATIONS
4.1 PROVINCIAL NOISE REGULATIONS 200:2013

Under the provisions of the new regulations there is a prohibition of both
"disturbing noise "as well as "noise nuisance". This is confirmed by the
determinations.



6.0

CBD or industrial areas. ln fact, the levels cannot even be complied with within
nature reseryes at night due to insect noise.

We note that a "noise nuisance" is any sound which impairs or may impair the
convenience or peace of a reasonable person. The term remains vague and non-
specific as does the definition of a reasonable person. The SANS 10103;2008
standards also does not consider the unamplified human voice as conslituting a

disturbing noise.

The determination of'noise nuisance" can only be made by a judge from all
available evidence and affidavits and includes his consideration of the
determinations, undertaken by a competent practitioner.

The City by-laws do specify that music should not be clearly discernible outside
the premises and this stipulation is not affected by the Provincial Noise
Regulations 200:2013 and will remain a main criterion to be considered in any
noise assessment but as SANS 10103:2008 will probably dictate all requirements,
this option is likely to be exceeded at any time. There is no audibility of any music
beyond building even not clearly discernible beyond the stoep.

The new noise regulations of the province nowtie in with the SANS 10103:2008
requirements which tend to view more of a planning role than day to day
compliance as is the case in rural areas.

COMPLIANCE - GENERATION OF NO DISTURBING NOISE
A - CONDITION

To meet the criteria (a) above no value with music on may exceed 60dBA +7dBA

or 67 dBA and we see that all values comply. lf corrections are added for tonal
quality which we note is not present due to music or other noise source, then
levels comply with regulation.

Compliance is achieved in all cases due to the ambient conditions, but the area is
compliant with some traffic, and we can only assume the building will be so. The
actual values would suggest compliance on average for any weather as well.

COMPLIANCE - GENERATION OF NO DISTURBING NOISE
B - CONDITION
To meet criteria (b) above then noise emanating from the venue may not exceed
the residual noise level where this is higher than the rating noise. The rating level
of 60dBA + TdBA is not exceeded or proved to be exceeded in both conditions
with and without diners.
COMPLIANCE - GENERATION OF NO DISTURBING NOISE
c - coNDtfloNs

5



As the residual noise is higher or the same as the rating noise this condition is not
applicable except in some isolated conditions where compliance would still be
probable

COMPLIANCE - GENERATION OF NO DISTURBING NOISE
D - CONDITION
There is no component of low frequency noise or tonal quality which exceeds the
Annex B of SANS 10103:2008 and therefore compliance is achieved.

7.0 NOTES AND SUMMARY
From the results noted in paragraph 9.0 we note that: -

. Under criteria (a) - The venue is compliant, and no music is detected or audible
although there could be some influence, but all values are within TdBA of rating.

. Under criteria (b) - the premises is compliant.

. Under criteria (c) this is not applicable in all cases and where applicable the
premises are compliant.

. Under criteria (d) compliant as no tonal quality or low frequency disturbing noise
o For these (a) compliant

Even, if as mentioned, in communication conversation is audible, we do note that the
unamplified human voice is not considered in the definition of "disturbing noise".

lf there was an original recommendation that the stoep be fitted with a barrier wall,
this conclusion should have only been reached if there was evidence of
determinations which meet all requirements of the SANS 1 0103:2008 and were
carried out by an accredited and competent practitioner. As the recommendation
appeared to have been made without an assessment, we question if it is still
relevant.

The above determinations do not support the original recommendalion

8.0 QUALIFICATION
While all due diligence was taken with all measurements and determinations over the
noise monitoring. the values are applicable to the conditions prevailing at the time of the
audit or investigation and could differ under differing environmental or weather condition
or traffic pattern changes.

@
Gerry F. Kuhn
SAIOH
FMVSSA
SAIAT
Environmental Engineer
Attachments:
Calibration certificates + certificate
16t04t2023
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CERTIFICATE OF CALIBRATION

This ccrlificate ls isstud in rccordance wilh lhe conditions of opproval ganfed by tlc $uth
Alrlcor Nattorul Accredltorlon Systen (&4NAS). This Certificate may not be reprdrced
wi pu tlp wrllten qproval of SANAS arrd M arrd N Acoustic *nicel

Tlu measurement results recorded in this certfuale were correct al the time of calibralion
Tlo subsequcnt accuracy will depend on faclors nrch as care, lwrdling frequency of use ard
tlu rumber of diferent wers. It k recomnended thal re-calibration slnuld be performed u
or lntenal, wkch will ensue that the inslrurronl remains within the dcsired llmlls and/or
noa{acar er's spec fi cat ions.

Tt, $oulh Afrfc@t Ndloml Accreditation Systcn MNAS) is number of tlc Intermtlonal
Laboraory lccreditaion Copration (ILAC) Muual Recognition An@rgerronl URA). This
orangetwnl allows for mufiat recognition of teclnical tesl oi calibralon futa by ncmber
ccredtdlon bdies worldwide. For more inlornation on tle trotgemant pleue cowult
www.ilu.org
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