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Application NumbegLU/ 15049 (TP170/2022)
Our File Reference Number: Farm 468/128, Stellenbosch
Your Reference Number:
Enquiries: Ulrich von Molendorff
Contact No: 021 808 8682

Email address: Ulrich.Yonmolendorfi@stellenbosch.qov.za

per E-maiL: (R

SirfMadam

APPLICATION FOR A PERMISSION IN TERMS OF A CONDITION OF APPROVAL
IN TERMS OF SECTION 15(2)(1) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BYLAW, 2015: FARM 468/128, STELLENBOSCH DIVISION

1.  The above application refers.

2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the application for a permission required in terms of a condition of approval, condition
(b) of Appendix 1 of letter of approval dated 27/07/2017 in terms of Section 15(2)(l} of the
Stellenbosch Municipal Land Use Planning Bylaw 2015 in order to amend the 16/01/2020
approved Site Development Plan and replace it with a new Site Development Plan on Farm
No. 468/128, Stellenbosch Division.

BE APPROVED in ferms of Section 60 of the said Bylaw and subject to conditions of approval.

2.2 The approval is subject to the following conditions imposed in terms of Section 64 of said

Bylaw:

2.2.1 The approval only applies to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or requirements

from Council or other legislation or Bylaws or Regulations that may be applicable.

2.2.2 The approval granted shall not exempt the applicant from complying with any
other legal prescriptions or requirements that might have a bearing on the

proposed use.
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2.3

223

2.2.4

2.2.5

2.2.6

227

The development to add an additional 2000m? o the services trade area on Farm
No. 468/128, Stellenbosch Division be implemented in accordance with the Site
Development Plan, drawing WS-SO1_SDP dated 24/02/2023 drawn by MWLF
Architects and attached as ANNEXURE E.

Building plans must be submitted and approved by the Municipality prior to the
commencing of any building works, including the preparation of land, which will
only be approved when all relevant (or qualified) conditions of approval have

been complied with.

The conditions stipulated in the memorandum dated 04 May 2023 from the
Director: infrastructure services attached as ANNEXURE C, at all-fimes be adhered

fo.

Development charges are payable in accordance with the prevaiing and
applicable Council Tariffs at the time of payment or as may be agreed on in writing

with the Director Infrastructure Services.

Should the full extent of permissible development rights, as approved herein-
above, not be implemented initially or development is phased, a pro rata
Development Charge will be levied in accordance with the extent to which the
development rights will be implemented, provided that the remaining
development charges will be levied for the remaining permissible development
rights when implemented in future. Remaining Development Charges will be
levied in accordance with the prevailing and applicable Council Tariffs at the fime
of payment prior to the transfer of the first property or approval of any building

plans, whichever occurs first.

The reasons for the above decision are as follows:

2.3.1

232

233

Proposed 2000m? service frade building will stil be developed within the
permissible bulk of 13886m? as approved by this municipality.

The existing services will be sufficient for the additions to the service trade facility
and all road access points could still provide safe access to the property for the

additional traffic to be generated.

The aesthetic appearance of the properties along the Baden Powel Drive will not
be significantly altered considering that the proposed single storey service trade
building will be setback, either further away from the road or in line with existing

buildings along the subject road.



3. You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, 2015, of your right to appeal the above decision to the Appeal Authority within
21 days from the date of notification of the above decision. Please note that no late appeals or
an extension of time for the submission of appeals are permitted in terms of Section 80(1)({a) of

the said By-Law.

4. Appeals must be submitted with the prescribed information to safisty the requirements of Section
80(2) of the said By-law, failing which the appeal will be invalid in terms of Section 81(1}(b) of the
said By-Law. The following prescribed information is accordingly required:

{(a}  The personal particulars of the Appellant, including:
(h First names and surname;
(1) ID number;
() Company of Legal person’s name (if applicable)
(1V) Physical Address;

(V) Contact details, including a Cell number and E-Mail address:

{b) Reference to this corespondence and the relevant property details on which the

appeal is submitted.

()  The grounds of the appeal which may include the following grounds:

(i) that the administrative action was not procedurdlly fair as contemplated in the
Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);

(i)  grounds relating to the merits of the land development or land use application on
which the appeliant believes the authorised decision maker erred in coming to
the conclusion it did.
(d) whether the appeal is lodged against the whole decision or a part of the decision;
(e) if the appeal is lodged against a part of the decision, a description of the part;
()  if the appeal is lodged against a condition of approval, a description of the condition:

(9) the factual or legal findings that the appellant relies on:

(h)  the relief sought by the appellant; and



(i) any issue that the appellant wishes the Appeal Authority to consider in making its

decision;

(i) That the appeal includes the following declaration by the Appellant:

{i) The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

{ii) That the Appellant is aware that it is and offence in terms of Section 86(1)(d) of the
said By-Law to supply particulars, information or answers in an appeal against a
decision on an application, or in any documentation or representation related to
an appeal, knowing it to be false, incorrect or misleading or not believing them to

be correct.

5. Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of E-mail at the following address: landuse.appeals@stellenbosch.gov.za

6. Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appeal. The LU Reference number on this correspondence, or the applicable Erf/ Farm Number

must be used as the reference for the payment of the appedal fee.,

7. The approved tariff structure may be accessed and viewed on the municipal website

(https://www.stellenbosch.gov.za/documents/finance/rates-and-tariffsy and  the banking

details for the General Account can dlso be accessed on the municipal website

(htips://www stellenbosch.gov.za/documents/general/831 4-stellenbosch-municipality-

banking-details-1 /file).

8. An applicant who lodge an appeal must also adhere 1o the following requirements stipulated

in ferms of section 80(3) to (7) of the said By-law:

(a) Simultaneously serve the appeal on any person who commented on the application

concerned and any other person as the municipality may determine.

(b)  The nofice by the applicant must invite persons to comment on the appeal within 21

days from date of notification of the appeal.

(c)  The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined

by the Municipality.



(d)  Proof of serving the notification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the notification.

9. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal
Systems Act, No 32 of 2000.

10.  Kindly note the above decision is suspended, and in the case of any approval, may therefore

not be acted on, until such time as the period for lodging appeals has lapsed, any appeal has

been finalised and you've been advised accordingly.

Yours faithfully

\ — (M 7’202?

FOR DIRECTOR: ECOMOMIC DEVELOPMENT DA\E:




Annexure C

Comments from Departments



STELLENBOSCH MUNICIPALITY

STELLENBOSCH:-PNIEL-FRANSCHHOEK

MEMORANDUM

DIREKTEUR: INFRASTRUKTUURDIENSTE
DIRECTORATE: INFRASTRUCTURE SERVICES

To - Aan: Director: Planning + Economic Development

Att Aandag: Bulelwa Mdoda

From =Van: Manager: Development (Infrastructure Services)

Author - Skrywer: Tyrone King

Date - Datum: 4 May 2023

OurRef-Ons Verw:  Civil LU 2499

Your Ref: LU/15049 — TP170/2022

Re o insake: Farnm 468\128, Stellenbosch: Application in terms of Section

15(2)(h) of the Stellenbosch Municipal Land Use Planning Bylaw
2015 for in order to amend the 16/01/2020 approved Site
Development Plan and replace it with Site Development Plan
dated 31/10/2022, drawing WS-S01_SDP dated 24/02/2023 drawn
by MWLF Architects to add an additional 2000m? to the services
trade area on Farm No. 468/128, Stellenbosch Division.

The application is recommended for approval, subject to the following:

1. Civil Engineering Services

1.1 There are no municipal water and service networks in the area. The Owner is
responsible for own service provision.

1.2  Existing services are to be used. Any alteration / upgrade of existing services to
accommodate the proposed building will be for the Owners account.

Roads
21 Access is from a provincial road - please obtain approval from Provincial
Roads Engineer.

3. Development Charges {DCs)
3.1 The following DC's are payable: See Development Charge Calculation attached.




3.2 Please nofe that this calculation is indicative at this stage and will be amended
based on the detail information provided on the building plans.

3.3  The DC’s were calculated by using the 2022/2023 tariff structure. If DC's are paid
after 30 June 2023 it will have to be recalculated by using the tariff structure
applicable at date of payment.

34  The appropriate DC'’s are payable before building plan approval.

Tyrohe King Pr Tech Eng

MANAGER: DEVELOPMENT (INFRASTRUCTURE SERVICES)

W:12,0 DEVELOPMENTW1 Land Usé applications\2499 () Farm 468-128 Stellenbosch (LU-15049 TP170-2022)\2499 () Farm 468-128
Stellenbosch (LU-15049 TP170-2022).doc
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Annexure D

Previous Approval
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< MUNICIPALITY « UMASIPALA » MUNISIPALITEIT

APPENDIX 1

In this approval document:

"Councii” means the Stellenbosch Municipality

“the owner” means the registered owner of the property.

“the site " means Farm 468/128, Stellenbosch Division

“scheme regulation” in this instance means the Section 8 Zoning Scheme Regulations and has the meaning assigned
thereto by Ordinance 15 of 1985

EXTENT OF APPROVAL: Consent use for tourist facilities to utilize the existing
historic house/cellar (+465m?) as a restaurant and
administrative / information centre on Farm 468/128,
Stellenbosch Division.

. Departure to encroach the common building line from 30m
to 4m in order to regularize an existing situation whereby
the historic house/cellar encroaches the 30m prescribed
building line on zrm 468/128, Stellen ﬁ osch Division,

St poverrys for- I Seoowr

CONDITIONS IMPOSED:  Consent use and departure condiions 5 my o Ao puns ,7 Py oo

(a) The approval applies only to the consent use and departure in question and shall
not be construed as authority to depart from any other legal prescriptions or
requirements from Coungil;

(b) That a revised site development plan indicating the approved activities be submitted
to Council;

(c) That building plans be submitted to Council for consideration and approval prior to
commencing with the activity;

(d) That all applicable licenses be- obtained from the Health Department;

(e) That this Council reserves the right to impose further conditions if de med J / /4

¥ /(z aécu ™ Ié Mvéw &\—H’/Aamu
gé)MP—Ii;/g-Y 7 d}i@ﬁ CK /aeu\cr M

C Charles Date
SENIOR TOWN PLANNER
RECOMMm

L % o= |20y
H Dednam Date
MANAGER: LAN E MANAGEMENT

AP)?RO S THE ABOVE'RECOMMENDATION £oZ7 A AMEAD MEATTS D ConbI iz

THi/IZIITOR PLANNING AND ECONOMIC DEVELOPMENT HEREBY
&y

aard Déte
DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT

Confidential Page: 14
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Our Reference Number: Farm 468/128, Stellenbosch
Application Number: LU/8636

Your Reference Number:

Enquiries: P April / B Mdoda

Contact No. 021 808 8483 /8690

Email: Pedro.Ap ril@stellenboschagov.zc / Bulelwag Mdoda@stelienbosch. v.ZO
Al S IBIeNDoSCN.gov.za

REGISTERED MAIL
Headland Planners (Pty) Lid
508 Wembley Square
Gardens
CAPE TOWN
8001
‘Sir

APPLICATION FOR TEMPORARY DEPARTURE, SUBDIVISION AND DEPARTURE: FARM NO. 448/128,
STELLENBOSCH DIVISION

1. This Municipality's letter dated 16 January 2020, refers.

2. | wish to advise that the appeal process has now been concluded and herewith confim

3. Accordingly, you May now act on the decision detailed in my letter dated 14 Jlanuary
2020, subject to compliance with the conditions of approval.

Yours faithfully

VU 2\ 2020
DAré\ \

TOWN HALL « PLEINSTRAAT STREET » 7600 » POSBUS  P.O BOX {7 » STELLENBOSCH = 7599

$27 21 808 B11T ¢ FAKS / FAX" +27 21 808 8200 » E POS / E-MAIL: MUNISIPALITEIT@STELLENROSCH GRG

T e i s 3 i a4 oo

v s e e e g



'~ STELLENBOSCH

¢@Le ¢ STELLENBOSCH ¢ PNIEL » FRANSCHHOEK
UL T4
&c? MUNISIPALITEIT « UMASIPALA » MUNICIPALITY

Our Reference Number: Farm 468/128, Stellenbosch
Application Number: LU/8636

Your Reference Number:

Enquiries: P April / B Mdoda

Coniact No. 021 808 8483 / 8690

Email: Pedro.April@stellenbosch.aov.za / Buleiwa.Mdoda@stellenbosch.gov.za

REGISTERED MAIL

Headland Planners (Pty) Ltd
508 Wembley Square
Gardens

CAPE TOWN

8001

Sir

APPLICATION FOR TEMPORARY DEPARTURE, SUBDIVISION AND DEPARTURE: FARM NO. 468/128,
STELLENBOSCH DIVISION

1. The application in the above regard, refers.

2. The Authorised Employee, on 9 December 2019, approved, in terms of Section 60 of the
Stellenbosch Municipal Land Use Planning By-law, promulgated by Nofice no 354/2015
dated 20 October 2015, the application for the following:

{i) The subdivision of Farm No. 468/128, Stellenbosch Division into three portions of
Portion 1 {+1.2ha), Portion 2 (+1,7ha) and a Remainder {(9.3ha).

(ii) A temporary departure in order to use £4450m?2 (3 buildings of +1462m2, +2056m?2
and 1925m2 respectively) of the cument permitted bulk on the Remainder as
wineries, distilleries, breweries, in the three buildings as per the approved site
development pian for the property.

3. The gpplication for building line departures in order to relax the 30m building line on
Porlion 1, to 1.5m along the railway line ond 8.5m from Portion 2 (Road) for the

STADSAAL + TOWN HALL « PLEINSTRAAT ~ STREET » 7600 » POSBUS / P.0O BOX {7 STELLENBOSCH » 754¢¢
TEE: +27 21 808 8t¥1 o FAKS / FAX: +27 21 608 82060 & B-POUS ' H-MAIL MUNISIPALITEITGSTELLENBOSCH ORG



construction of new buildings be refused, in terms of Section 60 of the Stellenbosch
Municipal Land Use Planning By-low, promulgated by Notice no 354/2015 doted 20
October 2015.

That the above approvals granted are subject to the following conditions in terms of

Section 66 of the above-mentioned by-law;

(i} The approval applies only to the subdivision and temporary departure in question
and shall not be construed as authority to depart from any other legal prescriptions or
requirements from Council and extemal departments;

(i} The conditions of the Directorate; Engineering Services, in Appendix 4 at all fimes be
-adhered;

(i} The conditions of the Municipal Spatial Planning, Heritage and Environment Section,
in Appendix 5 at all fimes be adhered;

{iv) The conditions of the Department of Water Affairs and Sanitation, in Appendix 7 at all
times be adhered;

{v) It will be the responsibility of the owners fo obtain the necessary approval and comply
with any other law. regulation, permits or conditions from extemnal departments with
regards to water, effluent disposal from the activities and any other applicable
activities requiring a separate approval or permit;

{vi) The necessary liquor licenses must be obtained in terms of the Liquor Act, 1989 (Act 27
of 1989);

{vii) That no pollution, may take place on the property;

{viii) All electrical requirements should be directed to Eskom, considering that the
property falls outside the Stellenbosch area of supply;

(ix) Erf Diagrams for the subdivided units must be submitted to this municipality for record
ond clearances purposes.

{x} The approval will lapse if not implemented within 5 years from date of final

notification.
REASONS FOR THE DECISION

{i) The proposed land use is in conformance with the principles of the Stellenbosch
Municipal Spatial Development Framework in relaiion to ogricultural processing
activities.

(ii) The infended facilities and ifs location on the property wil be of a nature that
should not be deifrimental to the immediate and sumounding areas, if all
conditions of approval are complied with.

(iii) No significant heritage and environmenial impacts ere envisaged by the

development.



-

{iv) Existing access point and access road 1o the property will be use.

(v) No objections against the possible impact of the development.
{vi) Allrequired loading and parking to be provided will be onsite.
(vii) Existing services will be used, upgraded or newly built to the satisfaction of the

engineering depariment.

(vii)  There are no restrictive title deed conditions registered against the title deed
that prohibit the proposed development of the property.

(ix) The proposed land uses are low intensity agricultural processing activities which
would not impact negatively on the property and area.

{x) The subdivision is just o formalisation of the three separate entities (the road and a
land portion on the westem and eastemn side of the road) already in existence.

You are hereby informed of your right to appeal to the Appeal Authority in terms of
section 79{2) of the said legislation.

i you intend o appeal, the appeal fom, which can be obtained from our Advice
Centre; Land Use Management, Ground floor, Plein Street, Stellenbosch or the municipal
website at www stellenbosch.aov.za/planning portal, must be completed and should be
directed to the Appeal Authority and received by the Municipal Manager at P O Box 17,
Stellenbosch, 7599 or foxed to 021 886 6749, or hand delivered io the Office of the
Municipal Manager, third floor, Plein Street, Stellenbosch within 21 days from 14 January
2020 (due to Councll's recess) together with proof of payment of the appeal fee {only

applicable fo applicant appeals). See the approved tariff structure on the municipal

website.

In the event of an applicant appeadl, you as applicant are requested to simultaneously
serve noflice of the appeal on any person who commented on the application and any
other persons as the Municipality may determine. Proof of serving the notification must
be submitted to the Municipality, within 14 days of serving the noftification.

The notice must be served in accordance with section 35 of the said legislation and in
accordance with the additional requirements as may be determined by the
Municipality. The nofice must invite persons o comment on the appeal within 21 days
from date of nofification of the appeal.

Kindly note that no appeal right exists in terms of Section 62 of the Local Government

Municipal Systems Act, No 32 of 2000.



11. Kindly note the above decision is suspended and may therefore not be acted on unt

such time as the period for lodging appeals has lapsed. any appeal has been finalised
and you've been advised accordingly.

Yours faithfully

\ FOR DIRECTOR: PLANNING AND E

OMIC DEVELOPMENT




Appendix 2

Proposed bullding plan.
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Annexure E

New Site Development Plan
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