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Application Number: LU/15467

Our File Reference Number: Farm 373/7 Stellenbosch Farms
Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 — 808 8482

Email address: Ulrich.Vonmolendorff@stellenbosch.aov.za

PERE-MAIL QD

Sir / Madam

APPLICATION FOR PERMISSION REQUIRED IN TERMS OF A CONDITION OF APPROVAL IN ORDER TO SUBMIT
THE WRITTEN AGREEMENT AND AMENDED L'HERMITAGE RESIDENTIAL ESTATE HOMEOWNERS
ASSOCIATION CONSTITUTION ON FARM 373/7 STELLENBOSCH FARMS.

1. The above application refers.
2. The duly authorised decision maker hereby decides on the above application as follows.

3. That the following application(s) in terms of Section 15(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, promulgated by notice number 354/2015, dated 20 October 2015 on Farm 373/7
Stellenbosch Farms, namely:;

3.1. Permission required for a condition of approval in terms of Section 15 (2)(i) of the said by-law
in order to submit the written agreement and amended L'Hermitage Residential Estate
Homeowners Association Constitution.

BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approval.
4. The approval is subject to the following conditions imposed in ferms of Section 66 of the said Bylaw:

4.1 The approval applies only to the proposed application under consideration and shall not
e construed as authority to depart from any other legal prescriptions or requirements from
Council.

4.2 The approval granted shall not exempt the applicant from complying with any other legal
prescriptions or requirements that might have a bearing on the proposed use.

4.3 The development be managed subject to the L'hermitage residential estate Homeowners
Association constitution and written agreement attached as Annexure A.

5. The reasons for the above decision are as follows:
3.1 The submission of the written agreement and amendments to the constitution are required for

the implementation of the approved development and will not have an impact on the originall
development approved by Council orimpact on the broader community,
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3.2 The application is compliant with provisions made in Section 29 of the Stellenbosch Municipality
Land Use Planning By-law 2015 relating to the establishment of owners associations.

6. You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use Planning
Bylaw, 2015, of your right to appeal the above decision to the Appeal Authority within 21 days from
the date of nofification of the above decision. Please note that no Iate appeals or an extension of
time for the submission of appeals are permitted in terms of Section 80(1)(a) of the said By-Law.

7. Appeals must be submitted with the prescribed information to safisfy the requirements of Section
80(2) of the said By-law, failing which the appeal will be invalid in terms of Section 81(1)(b) of the
said By-Law. The following prescribed information is accordingly required:

(a) The personal particulars of the Appellant, including:

i.  First names and surname

i. IDnumber

i.  Company of Legal person’s name (if applicable)

iv.  Physical Address

v.  Contact details, including a Cell number and E-Mail address

{b) Reference to this correspondence and the relevant property details on which the appeal is
submitted.
(c) The grounds of the appeal which may include the following grounds:

i that the administrative action was not procedurdlly fair as contemplated in the
Promotion of Administrative Justice Act, 2000 (Act 3 of 2000)

ii.  grounds relating to the merits of the land development or land use application on
which the appellant believes the authorised decision maker erred in coming to the
conclusion it did.

(d) Whether the appeal is lodged against the whole decision or a part of the decision.

(e} If the appeal is lodged against a part of the decision, a description of the part.

(f} If the appealis lodged against a condition of approval, a description of the condition.

(9) The factual or legal findings that the appellant relies on.

(h) The relief sought by the appellant.

(i) Anyissue that the appellant wishes the Appeal Authority to consider in making its decision.
(i) That the appeal includes the following declaration by the Appeilant:

i.  The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

i.  Thatthe Appellantis aware that it is and offence in terms of Section 86(1)(d) of the said
By-Law to supply particulars, information or answers in an appeal against a decision on
an application, or in any documentation or representation related to an appeal,
knowing it to be false, incorrect or misleading or not believing them to be correct.

8. Appeals must be addressed to the Municipal Manager and submitted to his/ her designhated
official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za.

7. Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in terms
of the approved municipal tariffs and submit the proof of payment together with the appeal. The
LU Reference number on this correspondence, or the applicable Erf/ Farm Number must be used
as the reference for the payment of the appedl fee.
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10. The approved tariff structure and the banking details for the General Account can be accessed
and viewed on the municipal website. For any enquiries the office can be contacted at
landuse.appeals@stellenbosch.qov.za.

11. An applicant who lodges an appeal must also adhere to the following requirements stipulated in
terms of section 80(3) to (7) of the said By-law:

{(a) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.

(b)  The notice by the applicant must invite persons to comment on the appeal within 21 days
from date of notification of the appeal.

{c) The nofice must be served in accordance with section 35 of the said legisiation and in
accordance with the prescripts or such additional requirements as may be determined by
the Municipality.

(d)  Proof of serving the nofification must be submitted to the Municipality at the above E-mail
address within 14 days of serving the nofification.

12. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal
Systems Act, No 32 of 2000.

13. Kindly note the above decision in the case of any approval, is suspended, and may therefore not
be acted on, until such time as the period for lodging appeals has lapsed, any appeal has been

finalised and you've been advised accordingly.

ours faithfully

/| MANAGER: LAND USEWLANAGEME
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MEMORANDUM OF AGREEMENT

ENTERED INTO BY AND BETWEEN

L’ HERMITAGE HOME OWNERS ASSOCIATION
Addrees: JP8 Trust (Room 210)
Valerida Contre, Pist Retief Street
Stellenbosch 7600
Email:karel.frank@gmall.com
(hersin represented by Karel Frank {new Chalimen) snd duly suthorised thereto)
(hereinafier referred to as "the HOA")

WESTRUTHER TRUST
mmmmmp
mmm1m.mmvmm
63 Bakkerskioof Road
Somerset West, 7130
Emall: brian@spotte.net
mmwmmnsmmmmm;
mmwu-mw

WHEREAS the Developer obtained approval from the Stelienbosch Municipality on 15 April 2021
mmmmmu-mwwmmammmnmnm LHemitage
Phna!(hudmﬂarnﬁnadbu'm-tr)wbvﬂam%mt

incorporation of Phase 2 into the HOA.

Aunmmsmom;m.mwms.mmmmonmmdm
MﬁmmomnmmmmdmauzmmuMMhMbVWh
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NOW THEREFORE THE PARTIES AGREE TO THE FOLLOWING:

FHASE 2 DEVELOPMENT

1. Phae:wlﬁhdmbpdhum&mmhmww.ummw
mmmmmmummmwwwunmcm).

2 Mammdml.mmswlmmmmmmdmm
upgrade of the entrance gats infrastructure including surrounds, the surfacs treatment of the
roads, upgrade of the perimeter security wiring & camaeras along the S-Wand N-W boundaries
mmmzmsmmwmmfm.muwmmam
mwmmwummmmmmmmmmm
mu'mumm‘)dlﬂunm&uu.mu”mnpmjmshdlbewbym
wmumwmmmwwmummummmmymm
Magmumhmﬁmmm,nwhmddm 9, who will
muahummm.mﬂmmnmmamummmmm
umnmymmmammmhmwmm
Mﬂbdcndbecondudednommanﬂ(em)mﬂnaﬂumm.

3 The Developer shall pay the amount of R1 100 000.00 {One Miion One Hundred Thousand
Rand) (excluding VAT) mmnmrmmmn'm\mmm-)mu
HOA's nominated ztiameys’ ("HOA Attormeys”) trust account within 10 (ton) business days
mruhnmmmmmmmmmwbym
Stellenbosch Munbhdly.Anyaddmondm:MewushmthWch
mthsmMrMba'ﬂnﬂmmﬁ.
wnwmvmmparﬁoa(ﬁb%ofﬂnmwlbﬂor%mﬂmmuf
aocount in respect of the HOA and 40% of the costs will be for the Developer's account).

4. mummmm.wmmmmwmnmmmuwu
ammmmmmmrmhmbuyhmmnﬂhsmmwmn In an
mmmwmﬁngmminmamas«wmw:mmmmzadzm.as
nmm.mmmmemmwmbmaw.s%(ﬁnmdaﬁm
aamdonmmmummmnmmmmmﬂnummany)GM!m
hhvourdthaugdecﬁﬁonm'FlddityFundofSoummmme'FuuPomon')mdtho
MuMwthWhmmuwmenm&
wmmmm.-uﬁwmmmmbymmmm.

6. llbenvhagadthalﬂual)pgmdeprojmwlndmmympmmuﬂmlymd
thltpaymunoﬂhowubrthoUpgmdapmjodswﬂlmbemqummmwﬂmm
WWMMunMﬁmwmuﬂnHOAMmmbmmw
mmmwmmmmmmwhmlnmd
& cerisin project of the Upgrade. The Hmm"womwmamwame
Developers(:onm&on(asmswmmmmemrmymhmdm
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7.1.

7.2.

10.

1.

Additiona Fun&)hmhdhmhwmwulwmbrhebouhptamg
slipulsted hdamd.unllwdaimummhmmormumwm-m
required.

smmumm'smmm-mmummombpmcuwmmmam
shall contribute towands these costs mwormmhmummmemo opit, as
mm.mombwm.mmncmmmomdmommn

m,mnmahallammommdmnh%mhmwmmmimuw
mekpmpuﬂuviammtwb]mbanymnabheondlbmhﬂmnnyMon
these owners &t such time. .

aMmhtedpaﬁunawmdbyﬂnHOApdwtohMuHmﬂuwnmm
through Phase 1, which approval shall not be withheld unreasonably,
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12. mmer.almmmhmeummdhmmmmh
mhoSoum-EQOtHoformofmmMz

13. moDwdaperMoMuwmuofthhmzofﬂnM:
13.1. That the current borehole in Phass 1 wﬂlnulpmﬂdeWbmmbofthz

13.2. MhH%WHmmMMmdM!MWMOH”UNW

13.3. Mmms)hm-zumbhmmmmmhmmmam 1's
14, TheDmbpershzlﬁnmhb!Mmeonthmwmdmmem

14.1, mumemmmmmmmmwam

14.2. Commmofmammmmwmmmhzmmmmm

14.3. &muuanydhmmubmumhmmmdh
mwmmm.mmmmm:mmmmmbm
lheHOAlnanamunte'quauoS(ﬂm)ﬂmnMbaalcmnmlylwyuppueubb from time to
mmwmmmmmmm«m

14.4, Mamwnbmmuabobowmonmmmhﬁbdhmuu.

16. Inmecmtmntmecrunorvminthzmnolloldmnmndtoam
min7(mn)ymmrmm«hmdmwmm:Pm2ufba

successors in title of the Developer.

18. Phese 2 (which includes the new erven and the Purchasers) shall be incorporated into the
e)dsﬁngL'Hthlhgo HOA, as indicated inﬁoﬂmnaﬂofpmagmpha.eow\ekpprovd. when
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mmwmwwmmmmwmmdmanm
Mwwalhavaheneomﬂhdw&hhaﬁuforhamhrdmin%m:bmm. .
thzwammbewmsmbﬂu m&m,mmwm.
Architectural Guidetines, m.mmmwmummmwﬂmdodlmhmhmmd
mmmmmmmmhmymmmpmzmulw
mmmt'umhpnmmwdm.mmmmmh
maoumm:mmmmmwmmmmnm
Municipality Land Use Planning By-aw,

17. Mmuapmmnnmdanﬁmmohzmnmmmhma
mdhom.ouehmsmﬂbolmbpaymmmiymmsmmmm
bﬂmbthOA)mdmhvhs(mnﬂyn‘um-oﬂMlawalmoooo.m(m
MﬂMMWW.WMW@hhHOAWmWMMdM
aﬂhbapmwwomm.mmmmbmdummmm
mmmmbelmmmmmmmommm
Pummm.mobmbperahmlnothmhrthemmldlnylwmmmwd -
Phase 2 erven registared in its name.

18. The coming into effect of this Agresment, except for clauses 18 to 43, which all come into
Mmﬂn‘WDﬁemmmm Is subject to the fulfilment or waiver as
mmnmybeofﬂ\efoﬂowhgsmpenmmlﬁom:

. . o gy
eSS —— - T

( 8.1.  The approval of the required changes to the Canatitution, Building Rules and Conduct Ruleiw
d&eﬂm,mammmmmmw”mmk Band C, by the HOA's mambers /
\\"'-,.ﬁ. : d
~-=--within 30 (thiry) gelendar days after the Signature Dato; an

o s T T AR T—

e
o ———— PSS

T S e I e sy s g, e —

182, The approval of the smendedimodemised architectural guidelines of the HOA, as sttached \
k hersto and merked s Annexue D, by the HOA's members within 30 (hinty) calendar days ;
 &fter the Signature Dete. ~

19 ifthe suspensive condilons as contalned In clauses 18.1 and 18.2 are not fulfiled before the
uwmamsommmmmmmrm Signatura Date, then:

18.1. mbhqrounmtwlﬂnmbeoomohnybmorm; and

18.2. nelﬂmpadyohaﬂhaveanyclshnoaﬁnﬂ&eotherlnhmaofmiawmmant except in
maoanofmhMbywpammm.

20, Thethnperbdameomainedlnchuu1amaybeemndeabywm:gmemambetwm
MHOAandthaDevebpermhmmuondﬂnmuﬂmupeﬂm respeciively.

SUPPORT AND GOOD FAITH

21. Thapnﬂb:unduﬂoa!alhubdoallummlnua,pednmdlm:mmmm
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mmwmmmmdmmmmmmmmummw
mmmddlmmmamhombmeberMbm
putting into effect or maintenance of the terms, conditions andvor impart of this Agreemant.

NOTICES

22 MMumnmkmmwaﬁhnﬁﬂaxwmmsh!m
a8 sat out on MMmdmwmmntandmepumdm«mmw
mmvuodm«mmmdummhmghwldmm”wuu
ﬂwmladdmmudhuhhdm&wmmmmdmmm&mm:
Panymsydmnaelhdnmlc&anorhnddmhrﬁnpummofnﬁmbanym
wmm«mmwmmmmmmmmm Such
change of address will be effeciive five business days after receipt of the notice of the change.

23 Nvmummmmmmmmmmmmmw-
23.1, umwm«mwmx

2.2 nmwwmnmm.mmmmhmmmmm
d&M.MymwmmhmwmadayMbmawmay
mnummwmmmmmmwmmmwm

23.3. if sent by e-mall during business hours, be presumed to have been received on the date of
succassful transmission of the e-mai. Anymlmmmm-homawmadwm
hnaxammmmmmmnnmmnmmmmhuumm.

234, Nmmwnqmm.mmﬁmminmmmwwmmu
mmenmwm.wmhdumdhhawmmvnhenmdmm
Wmlhdmdwmﬁmtmnothemghnhmmmmmm‘

WARRANTIES
24, MMmmmwanmmmwmm&
24.1, 1t has full capacity and authority to enter into and perform s obligations under this Agreement;

242 mbhqreemmhexmnadhyewammmpmnmwmmgw

243 there are no ections, whmpmwimormguhmhmmm«.hm
perty's knowledge, mmwnuwmeﬁnumatmnybdommywwmr administrative
MmaManlewmmmamalMMmmmmmnh
obligationa under this Agreement.

25. Fmt&nabﬁnadwhgﬂmwbdofmiahamommwamunmybem
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Qﬂﬂq

wmmbMWMMWbmmmmmpm.

26. The Receiving Party will treat and keep &il confidential information es secret and confidential
and will not, without the Disclosing Party’s written consent, directly or indirectly communicate
or disciose (whether in writing or orally or In any other media format) confidential Information
to any other person other than in accordance with the terms of this Agresment.

27. mnmmmawmmammmmum»hmdm
with ite obligations under this Agreement and for the purpose that it was provided.

28 MMMMMmmmmdtWWMmmn.

29, HOAwﬂbammeoudRum‘Domlmhmmﬁownﬁmﬁuan
muwummmbmmmummuulmmmm
preparation and execution of this Agreement, notwithstending the eforementioned.

CO-OPERATION
30. Each of the parties hereby undertakes to:
30.1. sign and/or executs sl such docurnents;

302 doardbmnhddngbyomerpum.mdbmhhmdmnmwutmw
refrain from dolng, sl such acts; and

303, m“hmhmﬂddmdmymmmm;

mmmmmmmhmmw;mmmumwwwm
bNMuMduwaawmebhmaf
this agreementl.

. umamwummwmwmmwmmmwmmm
mmmewmmuammwmmmmndmnm
defaulting party”) ssven day's written notice, elther;

31.1.1. o cancel this Agreement by written notios to that effect sent by registersd post to the defaulling
party’s acdress set out sbove; or

31.12.  to require the defaulting party immediately to fulfil aii its obligations In terms of this Agreement.

Any cancelletion in terms of clause 31.1.2 shall be without prejudice to any claim that the
innocent party may heve for damages or otherwise.

L
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ar.

Whols Agresment: This Agreement, together with all annexures thereto constitute the whole
mmmmmmmmwmmmmmwm
mmhmwwmm.wmummmmn

Amendments: No emendment or consensus! canceliation of this Agresment or eny proviaion
uhmhu.dadmyhcmmundmgoawnm&undmm
mmwmhmdmbmmmmmmmmawdmammmm
Mwmmmmlmdm.morm«mfﬂmduwwm
bmhuwbouu»m«mmammdwdmmm«mdm
Agreement or of any Agreement, Nﬂdowdmgewmdocmmwpmmlhorh
nmsdﬂmummmubhdlngunhummh.wrihndueumntaiomdhym
th(orhunmedmm”dﬁm.minrmmhnﬁonwmmmbn. signed by
the Parly granting such extension, walver or relaxation). Any such extension, walver or
MNmehmMNMMhmmnmﬂm
Mybhms&rhm“ﬁlnmﬂorm.

mmw:mwmmdmmmtmum-mum
ludcmdﬂomnndinmmmmMWhlﬂWbywbﬁMormy
amendment thereto, orummm-mmmwmwm«mwu
otherwise, heki to be ilegal, mm.mwormmm.mmmpmm
Mummmmemundmmuy wm.muummw
mdowhdhmnﬁhgpmvbbmhmofduﬂmhhmmmdcﬂm”nmmgd
lnv-!id,pmhbﬂedorunanfomabhprwhbnmnoupanw

Further sssursnce: Each Party undertakes, at the request and cost and expenss of the other
Pqty.todgnulldowmemnndhdoalloﬁ\orm.wmd\mybenmmbgmnmam
to this Agreement.

Cession: None of the Parties shall be entitied to assign, cede, delegate or transfer any rights,
oblbaﬂom.m«mumwmdlnhmadmiowumtmmborhmbany
oMMmpmnwmemmmnmdnmmmrhw.

mummm:mmummmmmm:mpammw
WMMWWWMMMN:MMQ&OMM
mmmmudammmmmnm'mmmmmmm
pmmammmmmnmummmzammmmmm
Pammaorwasmpombhford:wnganyorvnmajmﬂydemm.

L@W:Thhhammmehalm-nmpmbommedbyamuminmu
with the iaw of the Republic of South Africa, and afl disputes, actions and other matters in
connection therewith shall be dstermined in accordance with such law,

Juﬂub&n:&aﬁdhhnhhﬂmﬁmdwbmhbhmnmm
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1.,

42.

jurisdiction of the High Court for the purposes of all or any lega!l proceedings arising from or
conceming this Agreement. No remedy granted in this Agreement shall exclude sny other
remedy sveilable ot law. The Parties imevocably waive any objective they mey now or
hereafier have that such action or proceeding has been brought in an inconvenient forum.

informstion: The parties warrant that to the best of thelr knowledge el information contained
in this Agreement is true and comect

Schedules / Annsxures: Schedules or annexures to this Agresment shall be deemned 1o be
Incorporated in and form part of this Agreement.

Independent Advice: Each of the Parties hereto acknowlsdges that i has been free o secure
independent legal sndor othar advice as to the nature and effect of il of the provisions of this
Agreement end thet &t has elther taken such independent legal andfor other advice o
dispenased with the necessity of doing 0.

Binding on successors in title: This Agreement shall be binding on the administrators,
executors, helrs, business rescue practitioners, judiclal managers end other sucoessors-in-
title of the Parties (including a mwammmmm).mwlnuhpmm
0 torminate this Agresment merely by reason of the death, winding up, dissolution, Hiquidation,
oic. of & Party. Every Parly indemnifies the ofhers againat any loes or damage of any nature
whatsoever which the others may sustain if this Agresment is not binding for any reasen on
the former's administrators, executors, heirs, judicial managers and/or other successors-in-

SIGNATURE PAGE TO FOLLOW / A}jﬂ/






SIGNED AT  Midstream Estate ON 22 March 2023.
For and on behalf of L*Hermitage Home Owners Association:

g/

e
Full Nemes: Karel Frank
Capacity: Chairman, who wamrants his authority to do 0.

AS WITNESSES:

SIGNEDAT Somarsak \esa it o 4 Marak 2023,
For and on behalf of Westruther Trust:

/-Jf’%«ﬁﬂ&:f

Full Nemes: Brian Hugh Spottiswoode
Capacity: Assignee of the Wesinuther Trust, who warrants his suthority 1o do so,

AS WITNESSES:

2. %z"/“—“
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L’HERMITAGE ESTATE avy (2013).

MAUNICIPAL

STELLENBOSCH MUNICIPALITY

] THE OWNERS ASSOCIATION (EON_S:”TUTION IS HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING B«

HOME OWNERS ASSOCIATIO \c/\ ----- { Zg\\,
MAINNGER
Y

PO BOX 3076, MATIELAND, 7602
TEL: 021 887 2466 FAX: D21 883 8540

CONSTITUTION

(In terms of Section 29 of the Land Use Planning Ordinance No. 15 of 1985 and
amended and approved in terms of Section 28(6) of the Stellenbosch Municipal Land

1.

Use Planning By-Law, 2015)

NAME

The name of the Association is: THE L'HERMITAGE ESTATE HOME OWNERS ASSOCIATION.

2.

DEFINITIONS

In the interpretation of this Constitution, unless the context indicates the contrary:

21.

22

2.3

2.4,

2.5.

2.6.

27

2.7.1,

“Architectural Guidelines” means the architecturel end design guidelines relating to the
design and construction requirements prepared for and applicable to the Estale;

“Agreement of Sale’ means an agreement under which an Erf or the bare dominion or
share therein or a right in respect thereof is sold or purchased;

“Assoclation® means the L'Hermitage Estate Home Owners Association, an association not
for gain, constituted in terms hereof;

“Auditors® means the Auditors of the Association appointed by the Excom from time to time:

‘Budget” means an ftemized estimate of the enticipated income and expenses of the
Association during the ensuing financial year;

“Buliding Rules” means the Buliding Rules to govern, emplify andlor implement the
provisions of this Constitution, to be drafied, approved and implemented by the Association;

“Common Property” means the private open epaces in the Estate and owned and managed
by the Association from time to time for the benefit of, inter alia, the Association, its Members
and the Owners, specffically including the following:

gateways, entrance buildings, security fences, boundary walls, roadways and common
parking areas;
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STELLENBOSCH MUMICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION IS HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING BY.
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272

2.7.3.

2.8.

2.9,

2.10.

2.11,

212

213.

2.14,

2.15.

2.16.

2.17.

2.18

2.19.

2.20.

park areas and water features:
other improvements from time to time erected on the private open spaces in the Estate;

“Conduct Rules” means the Conduct Rules 1o govemn, amplify and/or implement the
provisions of this Constitution, to be drafted, approved and implemented by the Association:

‘Constitution” means the Constitution of the Association and ss set out in this document,
and as amended from time to time in terms of this provisions hereof,

"Control Measures” means all control measures issued or implemented by Excom under
this Constitution;

“Developer” means Westruther Trust, registration number 2785/95 {which includes al
successore-in-title of the Developer);

“Estate” means L'Hermitage Estate, comprising Erf 13438 Stellenbosch (in respect of which
General Plan No. 5983/1997 was approved) as well as Erf 17720 Stellenbosch (in respect
of which Generel Plan No. 662/2022 was approved);

“Erf / Erven” means any subdivided portion of the Parent Properties registered or capable
of being registered &sc a separate erf in the Cape Town Deeds Registry and suitable for
occupation by natural persons:

'Excom"am'e'ahé the executive commitiee of the Association contemplated in the
Constitution; /

“Financlal Year" means the Financial Year of the Association which ends on 30 June of
each year;

“Levy/fLevies" means any contribution which Excom, on behalf of the Assodﬂtlpn, may
under this Constitution, collect from Members to defray the incurred or anticipated expenses
of the Association;

“Local Authority® means the Local Authority having jurisdiction over the Estate, being
Stelienbosch Municipality;

"LUPO" means the Land Use Planning Ordinance 15 of 1885, Westem Cape, as amended,
and includes and subsequent Planning Legislation;

“Management Company” means any person of entity appointed by Excom as an
independent contractor to undertake any or gl of the management functions of the
Association, subject to and in terms of the provisions of this Constitution;

*Member" means a Member of the Association as provided for in clause 4.2 of this
Constitution, which excludes the Developer;

LHERMITAGE ESTATE HOME OWNERS' ASSOCIATION
CONSTITUTION
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i THE OWNERS ASSOCIATION CONSTITUTION iS HERESY
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2.21. *Occupant” means any person/s occupying an Erf or any improvements or structures
thereon, nominated in writing by the Owner and approved , in writing, by the Excom;

2.22. "Owner” means the registered Owner of an Erf and &s such a Member of the Association;
2.23, "Parent Properties™ means Erven 13438 and 17720 Stelienbosch;

224 “Penalty” means any penalty from time to time determined by the Excom, on behalf of the
Assodiation, may under this Constiiution (clause “Penafties delermined by Excom®) collect
from Members to defray the incurred or anticipaled expenses of the Association;

2.25. “Person” with regard to membership of the Association, ingudes g company, club,
partnership, trustees for the time being of e trust, or other association of persons entitied in
law to hold title to immovable property;

2.26. ‘Planning Legisiation” means collectively the Western Cape Land Use Planning Acl, Act
Number 3 of 2014, the Westem Cape Land Use Regulations, 2015, end the Spatial Planning
and Land Use Management Act, Act Number 16 of 2013, as smended from time t6 time;

2.27. “Purchaser” means any person or entity that enters into an Agreement of Sale in respect of
an Erf;

2.28. ‘Registration Date” means the date that the Owner became the registered Owner of an €

2.29. "Special Levy® means any Special Levy/Levies imposed by the Excom over and above the
Levies, :

2.30. Words importing the singular shall include the plural and the converse shall also apply; the
masculine gender shall include feminine and neuter genders end the neuter gender shall
include the masculine and feminine genders.

2.31. When any number of days is prescribed in this Constitution, the same means calendar days
which must be reckoned exclusively of the first and inclusively of the last day unless the tast
day falls on a Saturday, Sunday or proclaimed public holiday, in which event the last day will
be the next succeeding day which is not & Saturday, Sunday or proclaimed public holiday.

232 No provision of this Constitution or any related document shall be construed against or
interpreted to the disadvantage of any party hereto by reason of such party having or being
deemed o have structured or drafted such provision.

233 This Constitution shall be governed by and construed and interpreted in accordarnice with
the laws of the Republic of South Africa and the Association and every Member consent to
the jurisdiction of any competent court of the Republic of South Africa, for the purposes of
any proceedings instituted in connection with this Congtitution.
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3. HEADINGS

The headings to the clauses in this Constitution are inserted for convenience of reference only and shall
nol affect the interpretation of any of the provisions to which it relate.

4, oM : N
4.1. Object of the Assoclatien
4,114 The Association is organised without capital.

412, The object of the Association is to promote the collective interests of alt its Members by
performing the functions entrusted fo it by or under this Constitution, which functions
included, but are not limited:

4.1.2.1.  to promote, enforce, develop and maintain siandards for community fiving in the Esiate in
such a way that its Members may derive the maximum collective benefit therefrom;

4122, (o detemine and preserve the besic standards in the Estate;

4.1.2.3. 1o maintain ang manage the Comman Property in the Estate for the mutual banefd of iis
Members and the mebmtﬁmuandduﬁesd'MmmWnemMmpedM;

4.1.24. 1o ensure thel alt building pians and epecifications in raspect of proposed impravements as
well as the actual improvements are in accordance with and comply with the Architectural
Guidelines as applicable to the Estate;

[ ¥ .

4125. o control the nature ‘anid position of buildings, structures, installations and equipment
relating to the Erven and to ensure compliance with the Architectural Guidelines, Building
Rules and other Control Measures in fespect of the Estate required by law or document;

4.1.28. toinstitute, control and pay for measures relating to the security of the Members and Owners
of the Estate;

4.1.27.  totake action including the imposition of fines, or the inetitution of proceedings in a Court of
Law, as may be deemed fit by Excom, in relation to the non-compliance by any Member,
Owner or Occupant of any of the requirements of this Constitution, Conduct Rules, the
Building Rules and/or the Architectural Guidelines.

4.2. Membership of the Association

421 On the Registration Date of ownership of an Erf in the Estate, the Owner of such Erf
automatically becomes a Member of the Assogiation and Members shall be obliged to
comply with the provisions of this Constitution, the Conduet Rules, the Building Rules, the
Architectural Guidelines and any other Conlrol Measures issued or implemented, under this

Constitution.
1
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422,

423

424,

4.2.5,

4.3

4.31.

432

4.3.3,

434,

4.3.5,

4.4

4.4.1.

4411,

4412,

5

Ownership of an Erf, and therefore membership of the Association, shall be evidenced by
the regisiered ownership in the Deeds Registry in Cape Town of one or more Erven in the
Estate.

No pereon is entitled to cease to be 8 Member while remaining the registered Owner of an
Erfin the Estate.

All Erven is subject to the following condition imposed by Local Authority in terms of Section
42 of LUPO:

“The Property may not be transfermed without the written consent of the Association, of which
the transferee or his successors in thle shell become a member.”

Membership shall be transferred by the registration of a Deed of Transfer in the Deeds
Registry at Cape Town, passing transfer of one or more Erven in the Estate to the new
Member.

Status of the Association

The Association is an association as contemplated in section 29 of the Land Use Planning
Ordinance, No 15 of 1985.

The Association has legal personality, capable of suing and being sued in its own name.
The Association is not for profit, but for the benefit of ts Members.

The Association does not pursue any pecuniary gain for itself or any of its Members and will
not be permitted to distribute any of its funds other than in accordance with the provisions
of this Constitution

None of the Members in their persona! capacities has any right, title or interest to or in the
property, funds or assets of the Association.

Powers of the Association

The Assoclation may exercise the powers conferred upon it by or under this Constitution,
and such powers include, but are not limited to, the power -

to establish for administrative expenses a fund sufficient in the opinion of Members for the
repair, upkeep, control, management and sdministralion of the Common Property (including
reasonable provision for future maintenance and repairs), for the payment of rates and taxes
and other charges by any competent authority and of any premiums of insurance, and for
the discharge of any duty or the fufilment of any other obligation of the Association:

to meke and/or enforce such Conduct Rules, Building Rules and Architectural Guidelines,
and to collect such fees and deposits in connection therewith, s it from time to time deems

UHERMITAGE ESTATE HOME OWNERS' ASSOCIATION
CONSTITUTION




STELLENBOSCH MUNICIPALITY 4‘
A

THE OWNERS ASSCCIATION CONSTITUTION |5 HERES
APPROVED IN TERMS OF SECTION 60 OF THE |
I eyt LENBOSCH MUNICIPAL {AND USE PLANNING BY-

it

!\LAW (2015).
MUNICIPAL MAh‘!\GER/’\L




necessary to achieve ils object and to perform its functions;

4413 to engage such persons and service providers as il deems necessary to assist the
Association to achieve its object and to perform its functions;

4414 to ensure compliance with any law relating to the common praperty;
4.4.1.5.  to do all other things reasonably necessary —

4.4.1.5.1. for the control. management and administration of the affairs of the Association, including
the maintenance of the Common Property;

4.4.1.52. for the implementation and enforcement of the provisions of this Constitution, the Conduct
Rules, the Building Rules, and Control Measures issued, hereunder; and

4.4.1.5.3. foincur reasonable expenses in the discharge of any duly or fulfilment of any other obligation
of the Association. from time 10 time to determine the emounts required to defray such
expenses, and lo raise these amounts by collecting tevies and contributions from members
and in such other manner as members in general meeting may approve.

4.5, General rights and obligations of Members!Owners
45.1. Every Member/Owner/Occupant shall comply with the following:

45141 at sl times be bound by and will strictly adhere to the terms, conditions, stipulations,
guidelines and obligations contained in the Constitution, the Conduct Rules, the Buiding
Rules and the Architectural Guidelines:

4.5.12. sl conditions imposed by the Local Autharity or any other statutory body relating to an Erf
and shall be solely responsible for non-compliance with such conditions;:

4.5.1.3.  any agreement concluded by the Association and/or Excom ingofar as such agreemsnt may
girectly or indireclly impose rights or obligatians on a Member, Owner and/or Occupant:

4.5.1.4.  any directive issued by the Association or the Loca! Authority, as the case may be, LUPO
andfor the Planning Legisiation;

4515 any directive given by the Association, Excom, of the Management Company in the
enforcement of the provisions of this Constitution:

4.5.2. Save as may be provided for herein, the rights and obligations of 2 Member and an Owner
are not transferable, and every Member end Owner shali:

4.5.2.1.  tothe best of his ability further the objectives and interests of the Association;
4522  observe all directives made or given pursuant to the provisions of the Conatitution;
45.23. be jointly liable with the other Members andior Owners for expenditure incurred in
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4524

45258,

45286

453,

4831,

4.56.3.2,

4.5.3.3.

464,

455

connection with the business and objectives of the Association;

nol use any building or other structure construcled within the Estate, or allow any other
person to use such building or other structure, for purposes not permitted by this
Constitution, the Conduct Rules, Building Rules or any rules and/or regulations made in
terms of this Constitution:

not apply for the consolidation, subdivision or rezoning of its Erf with a view to procuring a
varigtion, amendment or substitution of the Aschitectural Guidslines provided that selected
departures or consent uses may be aliowed, upon approvel thereof by the Excom end the
Local Authority;

not canduct. or permit to be conducted or change the nature of, any business on an Ed, or
use, or permit the use of, such Edf for purposes ather than residential use, excluding the
Common Property unless the Excom has in writing approved the use to which the Erf Isto
be put, and the Local Authority hes, to the extent that it may be necessary, granted approval
authorizing such use in terms of the Planning Legislation and other applicable laws and
regulations.

Membership of the Association shall confer upon 8 Member, inter alia, the following rights,
subject to the provisions of this Constitution —

the right to inspect and/or receive copies of the annual financial statements of the
Association;

the right to vote st all general meetings in accordance with the provisions of this Constitution,
the right to receive notices of, attend and speak at all general meelings in accordance with
the provisions of this Constitution;

the right to convene a general meeting of Members (other than an annual general meeting),
provided that the Members holding between them, in aggregate, not less than one third of
the voting rights of the Association collectively, convene such a meeting;

Each Member will be entitled to 1 (One) vote at any meeting or general meeting of the
Assoclation, irrespective whether voting is conducted by means of show of hands or by
means of a poll.

Construction of 8 dwelling on an Erf must commence in accordance with the Architeclural
Guidelines of the Associstion within 3 (years) from the date of registration of transfer of such
Erf into the name of the first Purchaser thereof. The date upon which construction of such
dwelling on a specific Erf must commence is therefore determined by the aforementioned
Registration Date and shall not be relevant for the other Erven in the Estate. Consinuction
of a dwelling on an Erf shall be completed the within 2 (two) years from the commencement
of construction thersof,
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5. E 1 E OF ASSOCIATION (EX -
5.1 Constitution and Function of Excom

511, The Members n general meeting must elect persons every 2 (two) years to constitute an
executive committee of the Association (Excom),

51.2. Subject to any restriction imposed or direction given by Members in general meeting, the
control, management and administration of the affairs of the Association vesls in Excom,
who may, on behalf of the Association, exercise sl such powers of the Association and do
all such acts in the discharge of their duties or the fulfilment of their obligations gs may be

513 Excom may designate one or more of its Members to attend meetings of creditors of a

52 Powers of the Excom members

§.2.1. The management and administration of the Assaciation shall vest in the Excom mempers

Without in any way limiting the generality of the aforegoing, such powers shall include but
not be timited to the following:

82.1.1,  the detemmination of what constitutes an appropriate standard for community living and the
development and maintenance of properties in the Estate and assuring house rules if need
be;

5212 the performance of such acts @s are necesssry to accomplish the objects expressed or
implied herein;

52.1.3.  the investment and te~investment of monies of the Association which are not immediately
required, in such a manner as may be detenmined from time 1o time:

$2.14.  the operation of @ banking account with afi relevant powers:

52156 Excom may for and on behalf of the Association meke, enter into and carry oul contracts for
the purposes of the Association,

5216, the employment and payment of egents, steff and any other parties;
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§2.1.7. toinstitute proceedings in the name of the Association, to defend actions in the name of the
Association and to appoint legal representatives for this purpose;

5.2.1.8. the determination of Levies payable by the Members from time to time and as frequently s
they may, at their sole and absolute discretion, consider necessary or expedient, of the
amount of the Levy to be paid to the Association by its Members,

§.21.9. scrdtinise all building plans and specifications of proposed improvements in the Eslate so
as 1o ensure that the Architectural Guidelines ere adhered fo.

6.3. Legal Proceedings

5.3.1. Notwithstanding anything to the contrary contained in the ‘dispute’ clause, Excom may at its
sole option institute in any court of competent jurisdiction proceedings in the name of the
Association for any relief o which it is entitied under the provisions of this Constitution and/or
the Conduct Rules, the Building Rules, and/or the Control Measures, to defend actions in
the name of the Association and to appoint legal representation for this purpose.

§3.2. Any costs incurred as a resutt of such proceedings must be determined on the scale as
between atlorey and client.

5.4, Delegation of Powers, Duties and Obligations

54.1. Excom may delegate to one or more of its members or to any person or service provider
engaged by it under this Constitution (clause “Assistance for Excom®) such powers, duties
and obligations as it deems fit, and may at any time revoke such dslegation.

542 A delegation conlemplated in this clause must be recorded in the minutes of proceedings of
Excom or in the appointment agreement of the person or service provider concemed and
must clearly set out the scope of the dslegation.

55, Number, Election and Qualifications of Excom Members

55.1 Excom consists of not less than 3 (three) not more than 5 (five) Members of which being
elected every 2 (two) years by rotation.

552 Subject to the provisions of the ¢lause “Ineligibility or Disqualification to serve on Excom"® of
this Constitution, an Excom member holds office for 2 (two) subsequent annual general
meetings and at the fourth annual general meeting, he or she is eligible for re-election, if so
nominated.

55.3. Excom will only consist of Members of the Association.

554, The Members of the Association being up for election for Excom, will be the remaining
Members of the 28 (twenty-nine) Members of the Association, after the first elected Excom
Members completed their 2 (two) year term, respectively. This election process will continue
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until all of the 29 (twenty-nine) Members served on Excom and thereafier this process wiil
repeat itself, subject to the reasonably acceptable reasonfs in the event that o Member of
the Association is unable to serve as an Excom member.,

§6. Nominations for Election

§7. Appointment to Fiil Vacancy and Appointment of Alternates

6.7.1. Excom may appoint a person to fil any vacancy in jts number, or to act as an alternate
during the absence or inability to act as an Excom member.

5.7.2. An Excom member appointed to fill a vacancy holds office until the expiration of the term of
office of the Excom member whose seat became vacant,

5.7.3. An Excom member appointed to act as an alternate ceases to hold office if the Excom
member in whose place he/she acts, Ceases to be an Excom member, or if the alternate's
gppointment is revoked by Excom.

5.74. An Excom member &ppointed under this clause has the powers, duties and obligations of
an Excom member elected by members at an annuaf general meeting and is eligible for
election as an Excom member, if so nominated.

5.7.5, Excom must at the next annual general meeting submit a list of all Excom members
appointad by it under this clause since the previous meeting.

5.8 Remuneration

LHERMITAGE ESTATE HOME OVNERS: ASSOCIATION
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5.10. Ineligibility or Disqualification to serve on Excom

A person is ineligible or disqualified to be elected or appointed, or to continue to serve, as a member of
Excom if he/she -

5.101.  was prohibited by court to be a director, or declared him/mer to be dalinquent in terms of
section 162 of the Companies Act, Act No. 71 of 2008, or in terms of section 47 of the Close
Corporations Act, Act No. 68 of 1984;

5.10.2. is or becomes of unsound mind:
5.10.3 surrenders histher estete as insolvent;
5104, is a rehabilitated insolvent:

5.10.5.  is prohibited in terms of eny public regulation to be a direciorof a company or @ mernber of
& close corporation;

5106 has been removed from an office of trust, on the grounds of misconduet invalving dishanesty;

510.7.  isfor s period of three (3) months in arrears with the payment of his/her levies, contributions
or other amounls which the Association may under this Constitution, the conduct nues or
the control measures collect or claim from him/her snd provision has not been made to the
satisfaction of Excom for the payment thereof:

5108.  absents himseli/herself from three (3) cansecutive meetirigs of Excom without special leave
of absence from Excom; or

5.10.8. is removed from office by resalution of members in genérel meeting: Provided that the
intention to decide upon such removal from office has been specified in the nolice canvening
the meeting;

5.10.10. has been convicted, in the Republic of South Africa or eisewhere, end imprisoned without
the option of a fine, ar fined mare than the prescribed amount, for theft, fraud, forgety, perjiury
or an offence -~

5.10.10.1. involving fraud, misrepresentation or dishonesty;

5.10 10.2. in connection with the promotion, formation or management of a Company, ot in connection
with any act contemplated in section 68(2) or (5) of the Companies Act, 2008; or

5.10.10.3. under the Companies Act, 71 of 2008, the Insolvency Act, 1836, the Ciose Corporstion Act,
1984, The Competition Act, the Financial Inteliigence Centre Act, 2001, the Financial
Markets Act, 2012, or Chapter 2 of the Prevention and Combating of Corruption Activities
Act, 2004.
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5.11. Resignation from Excom

An Excom member may at any lime by notice in writing resign from Excom.

6. EXCOM MEETINGS

6.1. Convening of Meeotings

6.1.1. Excom may after notice to its Members meel for the dispalch of business and may reguiste
its meelings as it thinks fil,

8.1.2. An Excom member may at eny time convene a meeting of Excom by giving to the other
Excom members not less than 10 (ten) days writlen notice of the meeting proposed by
him/her, which notice must specify the reason for convening the meeting, provided that in
case of urgency such sorter notice, which is reasonabie in the circumstances, may be given.

6.2. Quorum
6.2.1 Three (3) Excom members shafl form a quorum.

6.2.2. if et any meeting a quorum is not present within thirty (30) minutes of the time B&t for the
meeting, such meeting shall stand adjoumed to the next business day et the same time and
place, and Excom members then present, who may not be fewer than two (2). will form a
quorum: Provided that the chaimman may upon the request of at least two (2) Excom
members delermine such other day for the fesumption of business as he/ghe deems fit

6.2.3. if the number of Excom members falis below four (4), the remaining Excom mambers, who
may not be fewer than two (2), may continue to act, but only for the purpose of filing a
vacancy, appointing an alternate or convening a general meeting of members.

6.3 Voting

6.3.1. All matters at any Excom meeting shall be determined by s masjority of those Excom
members present and voting: Provided that the cheinman has & deliberative as well as a
casting vote.

6.3.2, An Excom member who has any interest in any contract or Proposed contrac?, or any
fitigation or proposed litigation, with the Association, must declere such interest and is by
virtue of such interest disqualified from voting in respect thereof.

64, Chailrman

64,1 At the commencement of the first meeting of Excom members afier an annual generg|
mesting, Excom members shall elect a chairman from among their number, who shall hold
office as such until the end of the next annual general meeting of the members of the

Assoclation.
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64.2. If the chairman resigns from the office of chairman or ceases to be 8 member of Excom, the
Excom members musl eiect another chairman from among their number, who shall hold
office for the remaining term of office of, and he/she shall have the same voting rights as the
first-mentioned chairman,

6.4.3. If the chairman vacates the chalr during the course of & meeting or is not present or is for
any other reason unable to preside at any meeting, or is disqualified from voling, Excom
members present must eiect another Excom member to ec! as chairman for such meeting
or such voting, as the case may be, who shall have the same voting rights as the first-
mentoned chairman,

6.5. Attendance of Excom Meetings by Other Persons

Excom may in its sole discretion allow any person to attend an Excom meeting and to address it at such
66. Resolution signed by Excom Members

A resolution in writing signed by all Excom members for the time being present in the Republic of South
Africa and being not fewer than three (3), will be as valid and effective as if # had been passed at a
meeting of Excom duly convenad and held.

6.7. Minutes of Proceedings
R
6.7.1. Excom must -
6.7.1.1.  keep minutes of its proceedings in a minute book:

6.7.1.2.  cause minutes to be kept of all meelings of the Associalion in a minute book; and

6.7.1.3. include in the minute book concemed a record of every resolution of Excom or of the
Association, as the case may be.

6.7.2. Excom musl, on the written application of a Member, make all minutes of its proceedings
and all minutes of the proceedings of mesetings of the Association available for inspection
by such Member al the address determined by Excom.

6.7.3. Excom must keep all minute books for so long as the Association remains registered.

6.7.4. Excom members may from time {o time appoint a parson to fulfil the normal functions of a
secretary and, infer alis, to attend all meetings and keep minutes thereof.

6.8. Report on affaire of the Association

Excom must yearly prepare a report on the affairs of the Association, which report must be submitted
at the first annual general meeting following on the period to which the report relates, and be available
for inspection at the address determined by Excom al least seven (7) days prior to the annual general
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meeting concerned.

7.

741.

711,

7.4.1.1.

7.1.1.2,

7.2

721,

722

7.2.3.

7.24.

7241

1242,

ASSISTANCE FOR EXCOM
Engagement of Persons and Service Providers
Excom mey for and on behalf of the Association:

engage and compensate such persons and service providers as it deams necessary to
essist it in connection with the execution of its powers, duties and obligations under this
Constitution, the conduct rules and the control measures, and to provide the services
required by the Association: and

provide key performance indicators for all service providers of the estate.
Appointment, Powers and Dutles of Managing Agent

Excom may from time to time appoint in tefms of a writlen contract a managing agent to
control, manage and edminister the common property and to exercise such powers,
discharge such duties and fulfil such obligations as may be entrusted to the managing agent,
including the power to collect Levies, contributions and other amounts owing to the
Assoclation.

A Managing Company may be appointed for a maximum period of three (3) years at & time;
but at the written requesi qiﬁi%m» the appointment may continue afer its duration, for 8
maximum period of three (3) months on the condilions determined by mutual agreement
between the parties.

Excom must ensure that a provision is included in the contract that if the Managing Company
is in breach of any of the contract's provisions, or if he/she is guilty of conduct which at
common law would justify the termination of a contract between master and staff, Excom
may, without notice, cance! such contract, and that the managing agent will have no claim
whatsoever against the Assoclation or any of s members as a result of such cancellation.

The contract must further provide for the appointment o be revoked, and that such
Maneging Company will cease to hold office, if —

where the Managing Company is a juristic person, an order is made for jts provisional or
final liquidation or, where the Managing Company is a natural person, he/she applies for the

surrender of his/her estate as insolvent or his/her estate is sequestrated either provisionally -

or finally; or

the Managing Company Is convicted of an offence involving an element of fraud or of
dishonesty or, where the managing agent is a juristic person, any of its directors or members
is convicted of an offence involving an element of fraud or of dishonesty; or
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7243  a resolution to that effect is passed by Members at a general meeling; provided that in such
event the Managing Company will not be deprived of any right he/she may have to claim
compensation or damages for breach of contract,

7244 the contract must further stipulate that the Managing Compeny must furnish indemnity in
favour of the Association against all costs, losses, expenses and claims which it may incur
or become fiable to by reason of eny act done by the Managing Company or any of hismher
employees in the exercising of his/her powers, the discherge of histher duties or the
fulfilment of hisher obligations under hismer contract

7245 the Managing Company must retain full records of histher administration and must feport to
Excom on his/her activities with regard to such administration.

8. COMMON PROPERTY

8.1. Control, Management and Malntenance

The control end management of the Association’s common property vests in Excom, who must do all
things reasonably neceseary for the maintenance of such common property and 1o keep it i g good
condition and serviceable repair.

82 Improvements

8.2.1, The Association acknowledges that the Association shall be solely responsible for, the care,
fepair, maintenance, cleaning, upkeep, improvements and proper controf of the Common
Property and any structure or thing erected or contained therein or thereon, including private
parking, eleclricity, telecommunications and any other private services, if applicable.

822 Members may by resolution passed at a general meeting by a two-thirds (2/3rds) majority
of Members present in person or by proxy and voting, direct Excom to effec! improvements
to the Common Property.

823 i Excom intends to effect eny improvement to the Common Property, it must first give writlen
notice of its intention to all Members, and such notice must -

823.1. indicate Excom's intention to proceed with the improvement upon the expiry of a period of
not less than thirty (30) days calculaled from the date of posting such notice; and

8.23.2, provide details of the Improvemnent as to: the costs thereof; the manner in which i{Is tobe
financed and the effect vpon levies payable by Members; and the need, desirability and
effect thereof.

8.24. Excom must upon the written fequest of not less than 51% (fifty one percent) of el the
Members convens g specisl general meeting to defiberate upon the proposals contained in
the notice, at which meeting Members may veto, amend or adopt such proposal.
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In the event of such a special general meeting being convened, Excom may not proceed
with its proposals until the holding of such meeting, whereupon it will be bound by any
resolution passed at the meeting by a two-thirds {(2/3rds) majority of Members present in
person or by proxy and voting.

Alienation of Common Property

behalf to alienate the Common Property of the Assoclation or &ny pert thereof, and
thereupon Excom will, subject to compliance with any law relating to the subdivision of tand
or to the re-zoning of land, have power to deal with such Common Property or such part
thereof in eccordance with such directive, and to execyte any deed required for that purpose,

Excom must keep e register of all afienated Common Property, which must be available for
inspection st the address determined by Excom.

Letting of Common Property

Excom must keep a register of ali common property so let, which Must be avallable for
inspection at the pddress determined by Excom.

Insurance of Common Property

Excom must cause to be prepared, and must present at every annual general meeting,
schedules reflecting its estimate of the replacement values of the Common Property.

Excom must take steps yearly ta insure the common property to the extent and apainst such
risks, penils or dangers as Mmey be directed by members at the meeting concermned.

FINANCIAL

Financlal Year

The Financial Year of the Association ends on 30 June of each year.

8.2

9.2.1.

8.2.1.1,

Books of Account and Records
Excom must cause to be prepared, and must submit at every annual genera| meeting:

a financial statement in conformity with generally accepted accounting practice, which

transactions as at the end of the Financial Year concemed, including a report thereon
Prepared by the Auditor qualified to act as such;
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of its powers, the discharge of its duties or the fulfiiment of its obligations. Such Levies may
be collected annually in advance.

10.1.2. Each member must pay a Levy in respect of each Erf registered in his/her name, including
such Special Levy as Excom determines from time to time.

10.1.3. A person is nol entitied to a refund of Levies lawfully levied upon him/er and duly paid by
him/her.

10.2. Determination of Levy

10.214.  The amount of g Levy is determined yearly by using the spproved Budget for the year o
which & relates and the number existing residential Erven as basis for such caleulation.

1022,  Each member will be responsible for the costs and expenses for the managing and
administration of the Association as determined yearly by using the approved Budget for the
year lo which it relates.

10.3. Specia! levy

Members may by resolution passed at a general meeting by a two-thirds (2/3rdsy majority of members
present in pereon or by proxy and voting, direct Excom to impose special levies upon Members and wilt
call upon them to make special contributions in respact of all expenses expected to be incummed or
actuelly incurred by Excom in the exercising of its powers, the discherge of its duties or the fulfilment of
its obligations and which are not included in any estimates of anticipated income and expenditure
prepared, or to satisfy a judgment debt against the Association, /

104. Payment of Levies and Contributions

10.4.1, Any lavy thet may be collected may be recovered from the persons who were owners of
erven at the time when such levy was imposed or such contribution became payahle.

10.4.2. The annual levy shali commence on the date fixed by Excom. The first annual levy shall be
made for the balance of the year and shall become due and payable by the day fixed for
commencement. The levy for any year after the firgt yeer shall become due and payeable
within three (3) months from the date of the annus! general meeting.

10.4.3. A special levy is payable in one sum within thirty (30) days from the date of the approval of
the special levy by a two-thirds {2/3rds) majority of members present in person or by proxy
and voling.

10.4.4. If the annual levy is not paid within ten (10) days of the due date, same ghal) bear interest
from the date of delinquency at a rate per annum equivelent {o the prime overdraf rate
charged from time to time by the Association’s Bankers plus one percent (1%).

104.5. A person who is in default with the payment of the annual levy will be liable for ail expense
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incurred by Excom in the recovery of such levy and the interes! thereon, which expense
shall be added to the levy payable by thal person and claimed as if it were part of such levy.

10.4.6.  Excom may institute legal proceedings against & person for the recovery of the arrear levies,
the interest thereon and the expense incurred by Excom in the recovery thereof, including
legal fees on an atlomey and own client scale.

10.5. Penaslty Lovies

10.5.1.  Should & Member fail to commence with the construction of a dwelling on an Edf within 3
(years) from the dste of registration of transfer of such Erfinto the name of the first Purchaser
thereof, andfor should & Member Iail to compiete the construction of its/his/er dweliing on
its/his/her Erf within 2 (two) years from the commencement of construction thereof, then a
penalty shall become payable by such Member to the Association in an amount equat lo 3
(three} times the basic monthly levy applicable from time to time for each completad month

of non-compliance with these provisions.

1.1 Annual General Meetings

Annual General Meetings shall be held once every year at such lime and place as may be determined
by Excom, but so that no more than fifteen (15) monthe shalt be afflowed to elapse between any two (2)
such successive meetings.

i

LA
11.2. Business included at Annual General Meetings
11.2.1 The business at the Annual General Meeting shall include inter alia:
11.2.1.1. the consideration of the report on the affairs ofthg Association;

11212,  the consideration of any draft resolutions conceming the affalrs of the Assaciation of which
due notice has been given;

11.2.1.3.  the consideration of the books of account and records;

11.2.1.4. the election of Excom members to replace those Excom members whose term of being an
Excom member has expired;

11.2.1.5. the approvel of the schedules refiecting its estimate of the .replacement values of the
commion propenty or any emendment thereof:

11.2.1.8. the approval of the ennual estimate of anticipated income and expenditure or any
amendment thereof,

11.2.1.7. eny other business of which due notice has been given prior to the date set for the meeting.
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Special General Moeting

All general meetings other than the annual general meetings referred to above are called
special general meetings.

Excom may convene g special general meeting whenever it thinks fit. Special general
meetings shall also be called upon the written request of not less than five (5) members,
directed to the chairman of Excom.

Notice of General Meotings

An annual general meeting shall be convensd by a minimum of twenty one (21) days' written
notice, provided that Excom must fumish each member with copiet of the documentation in
respect of the business to be discussed at the meeting at least fourteen (14) days before
the date of the meeting.

A special general meeting shall be convened by a minimum of fourteen (1 4) days’ written
notice, provided that Excom must furnish each member with copies of the documentation in
respect of the business to be discussed at the meeting together with the notice convening
the meeting.

The written notice convening & meeting shall specify the place, the day and the time of the
meeting and the general nature of the business fo be discussed at the meeting, provided
that any meeting shall, ‘no!v;'ithstanding that it is calied by shorter notice than that specified,
be deemed to have been comectly called if it is agreed by ninely percent {90%) of the
members present. .

The accidentat omission of giving notice of a meeting to, or the non-receipt of a notice of a
meeting by any person entitied o receive such notice, ehall not invalidate the proceedings
of that meeting. The provisions of this clause shall not apply to Excom meetings.

Adjourmnment of General Meetings

it within half an hour from the time set for the meeting, & quorum is not present, the meeting,
if convened on the request of members, shall be dissolved. It shall stand sdjourned to the
same day in the next week at the same time and place.

If a quorum is not present at the adjourned meeting within half an hour from the time sat for
the meeting, the members present in person or by proxy shell constitute @ quorum. Al
members of the Association shall be given notice of such an adjourned meeting.

The chairman may with the consent of any general meeting at which a quorum is present,
and if so directed by the meeting, adjourn a meeting from time to time end from place to
place, bul no business may be discussed at any adjourned meeting other than the business
which could be discussed al the meeting from which the adjournment took place. The
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members are not entitled to any notice of adjournment under this clause, or of the business
to be discussed at an adjourned meeting. But in the event that g meeting is adjoumned for
ten (10) or more days, notice of the adjoumned meeting must be given to the members in the
same manner as of an original meefing.

11.6. Quorum

116.1.  No business shall be discusSed at any general meeting unless a quonim is present when
the meeting commences.

11.6.2.  For annual general meetings and special general meetings, the quorum shall be not less
than 51% (fifty one percent) of all the Members, and consisting of Members present in
person or represented by proxy.

11.7. Motions presented for Acceptance

11.7.1.  Every motion and amendment thereto presented for acceptance must be seconded at the
meeting and if it is not seconded, will be deemed not to have been presented.

11.7.2. General accepted practice shall apply to general mestings, unless where this Constitution
provides otherwise.

11.8. Chairman

The chairman of Excom presides at every general meeting, but if there is no such chaiman, or the
chairman is still absent from the general meeting within fifteen (15) minutes after the time set for the
meeting, or if hefshe is not willing or able to preside, the Members present shafl choose a chairman
from the Excom meémbeérs, bb_t if the Excom member is not willing or able to preside, or if all of the
Excom members are absent from the meeting, then the femaining present Members shall choose one
of their Members to be chaiman of the meeting.

11.9. Voting

11.8.1. At alt general meetings the questioned motion or amendment thereto, put to the vote, is
decided on a show of hands unless the chairman, in histher discretion, directs that a ballot
be taken, or a ballot is requested by a Member entitled 1o vote.

11.9.2.  Each Member present in person shall have one {1) vote for every Erf registered in his/her
name,

11.8.3.  Each person present as proxy for 2 Member shall have one (1) vote for every Erf registered
in the name of the Member for whom he/she is proxy.

11.9.4.  Each Member present in person or by proxy, and is entitied to vote, shall verbally announce
how he/she casts each vote to Wwhich he/stie is entitied if hefshe is entitled to more than one
vote, when a question s to be decided on a show of hands.
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11.9.5,

11.9.6.

11.8.7.

against such question.
A request for a ballot may be withdrawn by the person concerned.

The result of a poll is deemedtobea resolution of the meeting at which such pofl was taken,

" and'an ehtry in the minutes to effect that & question has been carried of lost, with or withoii

11.9.8.

11.9.9.

11.9.10.

11.9.11.

11.9.11.1.

11.9.11.2,

11.8.11.3.

11.9.12.

11.10.

11.10.1.

arecord of number of votes recorded in favour of or against such question, wilf be sufficient
evidence of the resuit of the poll if such entry comesponds with the declaration made by the
chairman at the meeting concerned,

Notwithstanding any provision to the contrary in this clause, .3 poll on the slection of a
chairperson or on any question of adjournment, will be decided on a show of hands,

or by proxy and voting.

Each Member, entitled to vote, has the right, either in person or by proxy, to vote in respect
ofany matter to be voted on by members in general meeting, but a Member. may not exercise
a vote to which hefshe would in any other case be enfitled to if —

to the satisfaction of Excom for the payment thereof; or

ra
he/she continue to breach any of the provisioﬁs of this Constitution or any Conduct Rule,
Building Rule, Architectura Guideline or Control Measure after writteri notice demanding
him/her to remedy such breach, and an arangement has not been made to the satisfaction
of Excom for the remedying thereof: or

the Member is involved ii ‘any contract or proposed contract, or-any litigation or proposed
litigation with the Association in which he/she has any interest,

For the avoidance of any possible doubt, it is herewith confirmed that the Developer has no
voting right.

Co-ownership

In the event that two {2) or more persons are joint registered Owners of an Erf, then in voting
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11.11.3.3,
11.11.34.

11.11.3.5.

11.11.4.

11.11.5.

11.11.6.
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upon any question which they are entitied to, may be exercised only by a person (who may
or may not be one of them) jointly elected by them as their proxy, but any one of them may

request a poil.

In the event of an erf being jaintly owned by a natural person and a Company, then in voting
upon any question which they are entitied to, may be exercised only by a person (who may
or may not be such natural person or a director of the company) jointly elected by such
natural person and the directors of the company as their proxy, but such natural person and
any one of the directors of the company may request a poll.

Proxy

A Member may be represented at a general meeting by a proxy, who may be someone other
than a member of the Association, but may not be a person or service provider, or the
employee of a service provider, involved with the Association under this Constitution, or a
managing agent, or the employee of a Managing Company, appointed under this
Constitution.

The instrument appointing a proxy shall be in writing in the comimon form and signed by the
Member concerned or his/her Attomey or agent, duly.authorised in writing.

in the event that the Member of the Association is —

more than one person, any one of those persons may sign the instrument appointing a proxy
on such Member's behalf;

a company, the proxy may be signed by the chairman or managing dlrector of the board of
directors of the company or by its secretary;

a close corporation, the proxy may be signed by any of its members;
a trust, the proxy must be signed by all of its trustees; and

an association of persons, the proxy must be signed by the chaimman or secretary of its
managing committee.

The instrument of appointing a proxy, together with the Power of Attorney (if any) under
which it is signed or a notarially certified copy thereof ghall be deposited at the address
determined by Excom or given to the chairman of the meeting at least twenty four (24) hours
before the time set for the meeting, or adjourned meeting, at which the person named in
such instrument proposes to represent histher appointer.

No instrument appointing a proxy will be valid after the expiration of one (1) year from the
date of its execution.

A vote cast in good faith in terms of the instrument of proxy will be valid notwithstanding the
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previous death of the appointer or revocation of the appointment, provided that no intimation
of the death or revocation has been recsived by Excom or the chairman of the meeting at
least one (1) hour before the time set for the meeting.

11.12. Incapacity

Should any member be declared incapable of managing his/her own affalrs, or a prodigal or insolvent,
or in the case of a juristic person, placed under temporary supervision for the purposes of a business™
tescue, or into liquidation, such member may be represented by histher appointed curator, trustee,
business rescue practitioner, executor or liquidator, as the case may be, who will be entitled to vote on
his/her behalf, either personally ot by proxy.

11.13. Companies / Trusts

Any of the above owners which is 2 member of the Association may, through resolutions of its Directors,
Trustees, Members or other governing body, authorises such person as it deems. fit to act as its
representative at any meeting of the Association and the person so authorised ghall be entitied to
exercise the same power on behalf of the Company which such person, as a representative of that
Company, could exercisé as if it were an individual member of the Association. The aforegoing
provisions shall apply mutatis mutandis-in the case of a Trust or a Close Corporation.

12. CONSTITUTION, CONDUCT RULES., BUILDING RULES ARCHITECTURAL
GUIDELINES & CONTROL MEASURES

12.1. Conduct Rules, Buliding Rules

121.1.  The Association may make andfor accept such Conduct Rules, Building Rules and
Architectural Guidelines as # deems fit for the advancement of safe and hamonious

community living in the Estate and for the control, management, administration, use and
enjoyment of the Estate.

12.1.2.  The Conduct Ruiles, Building Rules and Architectural Guidelines made and/or accepted by
the Association, and any addition thereto, or substitution, amendment or repeal thereof, may
not be in conflict with this Constitution. In the event of any such conflict, the Constitution
shall prevail.

12.2. Control Measures
12.2.1. Excom may issue or implement Control Measures from time to time to regulate ~
12.21.1. access and exit control at the entrance to the Estate;

12.2.1.2. taffic in the Estate, including construction of traffic signs and speed bumps, the
implementation of speed limits and the execution of speed checks in the Estate;

12.21.3. the parking of vehicles in the Estate:
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the preparation and processing of building plans;
the conduct of persons who perform work in the Estate.

A confrol measure may not be in conflict with this Constitution or any Conduct Rule, Building
Rule or Architectural Guideling, as applicable from time to time.

Excom may.from time to time determine and collect such fees in connection with such control
measures as it deems fit.

Where feasible, Excom must prior fo issuing or implementing a planned control measure,
consult with Members in the immediate environment where such measure will be
implemented.

Excom must in writing inform all Members at leest fourteen (14) days before the
implementation of any new control measure and any addition to, or substitution, amendment
or repeal of, a provision of an existing control measure and of any penally determined under
this Constitution in respect thereof.

Excom must at the next annual general meeting submit a report on any new control measure
and any addition to, or substitution, amendment or repeat of, a provision of an existing
control measure issued since the previous meeting.

Penalties determined by Excom

* Excom may from time to time determine the penalties to be imposed for the breach of any

of this Constitution’s provisions, a conduct fule, a building rule, an architectural guideline or
a control measure. -

if a member fails to pey any fine imposed, or cost of the remedying of a breach of this
Constitution’s provisions, a conduct rule, a building rulé, an architectural guideling or a
control measure, within fourteen (14) days aftér notification thereof, it will be added to the
levy payable by that member,

If 2 nori-member (not being a member of the Assogciation) fails to pay any fine imposed, or
cost of the remedying of a breach of this Constitution’s provisions, a conduct rule, a building
rule, an architectural guideline or a control measure, within fourteen (14) days after
notification thereof, legal proceedings will be. instituted against himv/her.

Interest at a rate per annum equivalent to the prime overdraft rate charged from time to time
by the Association’s Bankers. pius one present (1%) shall be added to the fine or cost
referred fo in this clause if it is not paid within fourteen {14) days.
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124.4,

12.8.
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12.6.2.

12.6.

26

Amendment of Constitution and Conduct rules, Buiiding Rules and Architectural
Guidelines

Any member may propose an addition to, substitution, amendment or repeal of a provision
of this Constitution or of the Conduct Rules, Building Rules or Architectura) Guidelines by
submitting a written motivated proposal to Excom.

If Excom agrees with the Proposal fo be submitted, it must submit the proposal to the
members for consideration at the next annual general meeting.

If Excom decides that the proposal should not be submitted, it must inform the Member
thereof, but Excom has to submit the proposal to the agenda of the next annual general
meeting if the written request was from at least 50% (fifty percent) of all the Members,

Any proposed addition to, or substitution, amendment or repeal of this Constitutiors or of the
Conduct Rules, Building Rules or Architectural Guidelines may be effected only by a
resolution passed at a meeting by a two-thirds (2/3rds) majority of Members present in
person or by proxy and voting.

Notification of Interested parties

Excom must in writing, within twenty one (21) days from the date of its adoption, inform all
Members, the Commissioner of the South Africzin Revenue Service and the Stellenbosch
Municipality of any addition to, or substitution, amendment or repeal of, a provision of this
Constitution.

Excom must in writing, within fourteen (14) days from the date of its implementation inform
all Members of any addition to, or substitution, amendment or repeal of, a provision of the
Conduct Rules, Building Rules or Architectural Guidelines or any Control Measure, and of
any penalty determined under this Constitution,

Record of Constitution, Conduct Rulis and Control Measures

Excom must keep a complete record of this Constitution and of all Conduct Rules, Building Rules and
Aschitectural Guidelines and Control Measures, and penaities in force from time to timme, which must be
available for inspection by Members at the address determined by Excom.

12.7.

12.7.1.

127.2.

Binding nature of the Constitution, Conduct Rules and Control Measures

The provisions of this Constitution and of the Conduct Rules, Building Rules or Architectural
Guidelines and Control Measures are binding on all Members and also on all other persons
who reside in, or for whatever purpose enter the Estate.

It is the duty of the Member concemed to ensure compliance with the provisions of this
Constitution and of the Conduct Rules, Building Rules or Architectural Guidelines and
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Control Measures by —

12.7.2.1. any of hisiher family members who resides in histher dwelling, and his/her visitor, guest,
worker, employee, agent, service provider or contractor; and

12722, any person who had the right to reside, or be present, in his/her dwelling in terms of an
arrangement granting rights of occupancy, whether for consideration or not, and the family
member of such person who resides in that dwelling, and such person’s visitor, guest,
worker, employee, agent, service provider or contractor,

13, MISCELLANEOUS PROVISIONS
13.1. Indemnity

13.1.1.  The Association indemnifies an Excom member, if Excom 50 determines in-writing in a
particular instance, a person or service provider engaged by Excom, against all costs,
losses, expenses and q_l'air:s v,vh,ich he/she may incur or become Iia’:le to by reason of any
act done by himvher in the exéreising of his/her powers, the discharge of hisfher duties or
the fulfilment of his/er obligations, unless such costs, losses, expenses or claims are
caused by mala fide or grossly negligent act or omission of such person or service provider.

13.1.2. Any person using any of the services or any other facilities or amenities of the Association
within the Estate, does so entirely at his/her own risk.

13.1.3.  The right of admission to the Estate is reserved in favour of the Association,
13.1.4.  Such indemnity must be paid out of the funds of the Association by Excom.
13.2. Signing of Instruments

Any instrument must be signed on behalf of the Association by two (2) Excom members or by an Excom
member and the Managing Company or, in the case of a certificate issued under this Constitution, by
an Excom member or by the Managing Cormpany, to be valid and binding.

13.3. Consent to Transfer an Erf

13.3.1.  No member may transfer histher Erf until Excom has issued a certificate of consenting to
such transfer, Such certificate may not be withheld unjess —

13.3.1.1.  such member owes levies, contributions or any other amounts to the Association, which the
Association may according to this Constitution, the Conduct Rules, Building Rules or
Architectural Guidelines, or the Control Measures coflect or claim from him/her and an
arrangement has not been made to the satisfaction of Excom for the payment thereof:

13.3.1.2.  the proposed transferee had not agreed to become a Member of the Association:

13.3.1.3. such Member remains in breach of any of the provisions of this Constitution, Conduct Rules,
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Building Rules or Architectural Guidelines or the Control Measures after nofifying him/her in
writing, requiring him/her to remedy such breach and an arrangement has not been made
to the satisfaction of Excom for the remedying thereof.

A reasonable fee may be charged by Excom for issuing the certificate, which fee may be
determined from time to time by Excom.

-

Loans

No Member is allowed to make loans on behalf of the Association to themselves.

13.5.
13.5.1.

13.5.1.1.

13.5.1.2.

13.5.2,

13.8.

13.6.1.

13.6.2.

13.7.

13.7.1.

13.7.2.

Winding up
The Association may be wound up by a resolution of the Members provided that:

at least two-thirds (2/3rds) of thq Members present in person or by proxy and voting in favour
thereof; and ;

[

the Local Authority (Stellenbo’scqg Municipality) consents thereto.

In the event of such winding up, it shall be the duty of Excom, or a suitable quelified person
appointed by it, to convert the Association's assets into cash, pay all the liabilities of the
Association and thereafter distribute the rest to a similar association of persons succeeding
the Association and which is also exempt from income tax under section 10(1)(e)(iii) of the
Income Tax Act, 1962. If the Association is not succeeded by such an association, the
remaining money must then be paid to such fund as may be required by law. -

Zoning Condltions

The conditions pertaining to the municipal zoning scheme regulations applicable to a
development phase of the Estate must at all times be observed by the Owner or Owners of
the Exf in the phiase coricerned.

Any application to the Steflenbosch Municipality for permission to deviate from the zoning
scheme regulations pertaining to an Erf must be accompanied by the written consent of
Excom, and the Stellenbosch Municipality may not approve such application if Excom
opposes it.

Submission of Building Plans

A Member must submit building plans for work on histher Erf to Excom at the address
determined by Excom for investigation and approval prior to the submission of such plans
to the Stellenbosch Municipality.

For the purposes of this clause, *building plans™ shall mean any design drawings and
specifications for the construction of a new dwelling or for additions to, or the alteration or
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renovation affecting the exterior aesthetic appearance of an existing dwelling, or for the
erection of a pergola, fence, boundary wall, retaining wall, or the laying of paving.

In the event that Excom does not approve a plan submitted in terms of this clause, Excom
must provide reasons in writing to the Member concemed.

Any disagreements or disputes arising must be dealt with in terms of the dlspute resoluhon

Servitude for Maintenance of Services by Stellenbosch Municipality

A servitude for the maintenance of services by the Stellenbosch Municipality is registered over ail
existing and future road reserves, the water supply system, storm water pipes, sewerage system and
electrical network where applicable.

13.9.

13.9.1.

13.9.2.

13.9.3.

13.94.

13.9.5.

13.98.

Use and Occupational Requirements

One (1) dwelling, with deféchgd or semi-detached garage {single or double), may be erected
per erf, according to the official Local Authority approved subdivision plan.

The erf shall be used by the Members for res;denbal purposes only and for no other purpose
whatsoever, unless at least two thirds (213) of the Members of Excom and the Stellenbosch
Municipality approved the altemative purpose applied for by the Member concemed.

All Members shall ensure that their respective activities on and uses of the Estate shall be
carried out with reasonable and diligent care and with due and proper consideration for the
other Members. This shall likewise apply to guests and staff of Members while they are on
the Estate.

No Member shall cause or permit such conduct either on his own Erf or elsewhere on the
Estate as shall cause a nuisance or disturbance to other Members in the quiet enjoyment of
their own erven orwhich is likely to or in any way may tend to affect detrimentally the benefit,
enjoyment, rights of occupation and interest of any other Member. Such conduct will include
but will not be limited to the uses of radio, television and hi-fi sets, recording equipment and
the fike or the playing of musical instruments to the extent that it will be audibie beyond the
boundaries of the Erf of the Member concemed.

No caravans, tents, boats or structures ofa temporary nature shall be allowed to be parked
or erected in view of any dwelimg on the Erf, save with the prior approval of Excom and the
adjoining neighbours.

No Member shall be entitied to dump materials or goods on the intemal roads or on any Erf
not registered in the name of the Member and shall be ligble for payment of the cost of
rectifying the damage or removal of the material or goods,
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13.10. Fire hazard
13.10.1. Members may not commit or permit any act which would increase the hazard of fire.

13.10.2.  Members will not be permitted to. make fires other than in their own private braai areas or
indoor fire places.

14. INTERPRETATION / DISPUTES

14.1. Should any dispute, disagreement or claim ("dispute”) whatsoever between a Member and
the Association concerning the interpretation of this Constitution and / or the Conduct Rules,
Building Rules or Architectural Guidelines and / or the Control Measures arise, the aggrieved
party must notify the other interested party in writing, and copies of such notification must
be served as contemptated in the “notices” clauses herein.

14.2. On receipt of the notification by the other party, the parlies must iry to resolve the dispute
by negotiation, which entails that the one party invites the other party in writing to a meeting
where they must attempt fo resolive the dispute within ten (10) days from the date of the
invitation.

14.3. if the dispute is not resolved through such negotiation, the parties must submit the dispute
to mediation under auspices of the Arbitration Foundation of Southem Africa ("AFSA"), upon
the terms set by the AFSA secretariat. /

£
14.4. If the dispute is not resolved through 1/11ed|ahon it will be finally resolved in accordance with
the Expedited AFSA Rules by an arbltrator appo:nted by AFSA.

145 Notwithstanding the aforegoing, the parties may, before mediation or after failed mediation,
in writing agree under the auspices of AFSA to refer the dispute 1o a referee.

15. NOTICES, DOCUMENTS & LEGAL PROCESSES
15.1. Notices, delivery and service by the Associstion

15.1.1. Each member must provide Excom with an address within the Republic of South Africa and
an e-mail address and/or facsimile for the purpose of giving notices, delivering
documentation and serving of legal processes.

15.1.2.  The abovementioned notices, documentation and legal processes must be in writing when
delivering it to/serving it on the Member, either personally or by registered mail properly
addressed to the member concerned at his/her chosen address {physically address, e-mail
and/or facsimile)ferf in the Estate, by the Association arising out of this Constitution, the
Conduct Rules, Building Rules or Architectural Guidelines or the Control Measures.
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15.2. Notices, delivery and service by a Member

16.21. A member of the Association may give notices, deliver documentation and serve legal
process on the Association, arising out of this Constitution, the conduct rules or the controf
measures.

16.2.2. The abovementioned notices, documentation and legal processes must by in writing when
" delivefing it tofserving it on the Association, eithef personally or by registered mail properly
addressed to the Association at the address appointed by Excom from time to tinie, orto the
Association’s e-mail address or facsimile.

18.3. Receipt

15.3.1. Any notice, document or legal process sent by registered mail will be deemed to have been
received by the addressee five (5) days after transmission.

18.32.  To prove the transmission of a notice, document or legal process by registered mail, it will
be sufficient to prove that the notice, document or legal process was properly addressed
and posted.

16.3.3. Any notice, document or legal process transmitted to an e-mail address or facsimile number
shall be deemed to have bsen reEgi\ieq,)‘ng the addressee on the date on;"which it is
transmitted.
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