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STELLENBOSCH

STELLENBOSCH « PNIEL « FRANSCHHOEK

MUNICIPALITY ¢« UMASIPALA ¢« MUNISIPALITEIT

Ref: 3/4/3/5/3/4

2019-03-01
NOTICE OF A PLANNING AND
ECONOMIC DEVELOPMENT
COMMITTEE MEETING
TUESDAY: 2019-03-05 AT 14:00
TO Clir E Groenewald (Ms) [Chairperson]

COUNCILLORS R Badenhorst
T Gosa
AJ Hanekom

RS Nalumango (Ms)

Ex officio Executive Mayor, Ald G Van Deventer (Ms)

Notice is hereby given that a Planning and Economic Development Committee meeting

will be held in the Council Chamber, Town House, Plein Street, Stellenbosch on

Tuesday, 2019-03-05 at 14:00 to consider the attached Agenda.

CLLR E GROENEWALD (MS)
CHAIRPERSON

AGENDA: PLANNING & ECONOMIC DEVELOPMENT.2019-03-05/TS
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ITEM

SUBJECT ‘ PAGE

OPENING AND WELCOME

1.1

COMMUNICATION BY THE CHAIRPERSON

1.2

DISCLOSURE OF INTERESTS

APPLICATIONS FOR LEAVE OF ABSENCE

CONFIRMATION OF MINUTES

3.1

The minutes of the Joint Economic Development & Planning Committee and Protection Services Meeting held on 2018-08-07 3
is attached as APPENDIX 1.

FOR CONFIRMATION

3.2

The minutes of the Economic Development and Planning Committee Meeting held on 2018-10-02 is attached as APPENDIX 1. 11

FOR CONFIRMATION

REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND PLANNING SERVICES RE OUTSTANDING RESOLUTIONS
TAKEN AT PREVIOUS MEETINGS

NONE ‘

REPORT/S FROM OFFICIALS: PLANNING, LAND USE MANAGEMENT, SPATIAL PLANNING, HERITAGE AND BUILDING CONTROL

5.1

NON-DELEGATED

NONE |
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5.2.1

APPLICATION FOR SUBDIVISION AND CONSOLIDATION: ERF 579 AND ERF 11, DE ZALZE (APPENDICES 1-18) | 19

REPORTS SUBMITTED BY THE MUNICIPAL MANAGER

NONE |
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NONE |

CONSIDERATION OF URGENT MATTERS

MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE
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1. OPENING AND WELCOME (3/41313)
1.1 | COMMUNICATION BY THE CHAIRPERSON (3/4/3/6)
1.2 DISCLOSURE OF INTEREST (3/6/212)
2. APPLICATION FOR LEAVE OF ABSENCE (3/41313)

3 CONFIRMATION OF MINUTES

3.1 | CONFIRMATION OF MINUTES: JOINT PLANNING & ECONOMIC
DEVELOPMENT AND PROTECTION SERVICES: 2018-08-07 (3/4/3/5/214)

3.1.1  The minutes of the Joint Planning & Economic Development Committee and
Protection Services Committee Meeting held on 2018-08-07 is attached as
APPENDIX 1.

FOR CONFIRMATION
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2018-08-07

MINUTES

JOINT SITTING OF
ECONOMIC DEVELOPMENT
AND PLANNING SERVICES

&
PROTECTION SERVICES
COMMITTEE MEETING

2018-08-07 AT 14:00

MINUTES: JOINT SITTING: ECON DEV AND PLANNING & PROTECTION SERVICES.2018-08-07/TS
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JOINT SITTING OF THE

ECONOMIC DEVELOPMENT AND PLANNING SERVICES

&

PROTECTION SERVICES COMMITTEE MEETING

2018-08-07
TABLE OF CONTENTS
ITEM SUBJECT PAGE
1. OPENING AND WELCOME
2. COMMUNICATION BY THE CHAIRPERSONS
3. DISCLOSURE OF INTERESTS
4. APPLICATIONS FOR LEAVE OF ABSENCE
5 REPORT/S FROM OFFICIALS: ECONOMIC DEVELOPMENT AND PLANNING & PROTECTION SERVICES
(JOINT SITTING)
5.1 NON-DELEGATED
51.1 REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-LAW FOR COUNCIL APPROVAL 3
(Annexure 1-2)
5.2 DELEGATED
5.2.1 NONE
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MINUTES OF THE JOINT SITTING OF ECONOMIC DEVELOPMENT & PLANNING AND
PROTECTION SERVICES COMMITTEE MEETING HELD IN THE COUNCIL CHAMBER,
TOWN HOUSE, PLEIN STREET, STELLENBOSCH ON TUESDAY, 2018-08-07 AT 14:30

PRESENT Ald JP Serdyn (Ms) [Chairperson: Economic Development
and Planning Services]
COUNCILLORS: FJ Badenhorst
ECONOMIC DEVELOPMENT AJ Hanekom
& PLANNING S Schéfer
LL Stander
COUNCILLORS: G Cele (Ms)
PROTECTION SERVICES JK Hendriks

NE Mcombring (Ms)
N Sinkinya (Ms)
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Officials: Director: Planning & Econ Development (T Mfeya)
Acting Director: Community Development & Community Services (W Smith)
Manager: Local Economic Development (W Moses)
Head: Traffic Administration (A Royi)
Senior Administration Officer (Ms T Samuels)

Interpreter (J Tyatyeka)
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MINUTES JOINT ECONOMIC DEVELOPMENT & PLANNING 2018-08-07

AND PROTECTION SERVICES COMMITTEE MEETING

1. OPENING AND WELCOME (3/4/313)
The Chairperson welcomed all present at the Joint Sitting of Economic
Development and Planning Services & Protection Services Committee Meeting.

2. COMMUNICATION BY THE CHAIRPERSON (3/4/3/6)
The Chairperson congratulated Mr Tabiso Mfeya with his appointment as
Director: Economic Development and Planning Services.

3. DISCLOSURE OF INTEREST (3/6/212)
NONE

4. APPLICATION FOR LEAVE OF ABSENCE (3/4/3/3)
JOINT SITTING: ECONOMIC DEVELOPMENT AND PLANNING &
PROTECTION SERVICES COMMITTEE: 2018-08-07: ITEM 4

4.1 The following applications for leave of absence were approved in terms of the
Rules of Order By-law of Council:-
Clir F Adams - 7 August 2018
Cllr Q Smit - 7 August 2018
Director: Community Dev & Comm Serv (Mr G Esau) - 7 August 2018
4.2 ABSENT
Clir RS Nalumango (Ms) - 7 August 2018

Clir C Manuel - 7 August 2018
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MINUTES JOINT ECONOMIC DEVELOPMENT & PLANNING 2018-08-07
AND PROTECTION SERVICES COMMITTEE MEETING

5. REPORT/S FROM OFFICIALS: ECONOMIC DEVELOPMENT AND
PLANNING & PROTECTION SERVICES [JOINT SITTING]

5.1 NON-DELEGATED MATTERS

5.1.1 | REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-LAW FOR
COUNCIL APPROVAL

Collaborator No:

File nr 1/3/1/15

IDP KPA Ref No: 065

Meeting Date: 7 August 2018

1. SUBJECT: REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-

LAW FOR COUNCIL APPROVAL
2. PURPOSE

To submit the Reviewed Stellenbosch Liquor Trading By-law (ANNEXURE 1) to
Council for consideration, whereafter it could be published for public participation
as envisaged in Section 12 to 15 of the Local Government: Municipal Systems
Act, 2000 (Act 32 of 2000).

3. DELEGATED AUTHORITY
COUNCIL

In terms of Section 156 (2) of Constitution of the Republic of South Africa, “a
municipality may make and administer by-laws for the effective administration of
matters which it has the right to administrate”. In this instance it refers to
Reviewed Liquor Trading By-law which seeks to regulate liquor trading hours in
the Stellenbosch Municipal area.

4, EXECUTIVE SUMMARY

The Reviewed Stellenbosch Liquor Trading By-law sets to rectify various
shortcomings in the current Liquor Trading Hours By-law. The shortcomings,
amongst other things, relate to the jurisdiction of power and delegated powers to
enforce the aforementioned By-law.
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MINUTES JOINT ECONOMIC DEVELOPMENT & PLANNING 2018-08-07
AND PROTECTION SERVICES COMMITTEE MEETING

RECOMMENDATION OF THE JOINT SITTING OF THE ECONOMIC DEVELOPMENT
AND PLANNING AND PROTECTION SERVICES COMMITTEE MEETING TO THE
EXECUTIVE MAYOR: 2018-08-07: ITEM5.1.1

(a) that Council approves the Reviewed Stellenbosch Liquor Trading By-law for
public consultation purposes; and

(b) that the Administration be mandated to advertise said Reviewed Stellenbosch
Liquor Trading By-law for public comments after which it will be submitted to
Council for final consideration.

FURTHER DETAILS CONTACT:

NAME Widmark Moses
POSITION Manager: Economic Development & Tourism
DIRECTORATE Planning and Economic Development

CONTACT NUMBERS 021 808 8179
E-MAIL ADDRESS widmark.moses@stellenbosch.gov.za
REPORT DATE

The meeting adjourned at 14:40.

CHAIRPERSON: e e e

DATE:

Confirmed ON oo

MINUTES: JOINT SITTING: ECON DEV AND PLANNING & PROTECTION SERV.2018-08-07/TS
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2019-03-05
COMMITTEE MEETING

3.2 CONFIRMATION OF MINUTES: PLANNING & ECONOMIC DEVELOPMENT

COMMITTEE: 2018-10-02 (3/413/5/214)

3.2.1  The minutes of the Planning and Economic Development Committee Meeting

held on 2018-10-02 is attached as APPENDIX 1.

FOR CONFIRMATION
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STELLENBOSCH « PNIEL « FRANSCHHOEK

MUNICIPALITY ¢« UMASIPALA ¢« MUNISIPALITEIT

Ref: 3/4/3/5/3/4

2018-10-02

MINUTES

ECONOMIC DEVELOPMENT
AND PLANNING SERVICES
COMMITTEE MEETING

2018-10-02 AT 14:00

MINUTES: ECONOMIC DEVELOPMENT AND PLANNING SERVICES.2018-10-02/NB
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MINUTES

ECONOMIC DEVELOPMENT
AND PLANNING SERVICES
COMMITTEE MEETING

2018-10-02
TABLE OF CONTENTS

ITEM SUBJECT PAGE
1. OPENING AND WELCOME
11 COMMUNICATION BY THE CHAIRPERSON
1.2 DISCLOSURE OF INTERESTS
2. | APPLICATIONS FOR LEAVE OF ABSENCE
& CONFIRMATION OF MINUTES
3.1 The minutes of the Economic Development and Planning Committee Meeting held on 2018-08-07 is attached as APPENDIX 1. 2
FOR CONFIRMATION
Appendix 1 — Minutes of the Economic Development and Planning Committee Meeting held on 2018-08-07
3.2 The minutes of the Joint Economic Development & Planning Committee and Protection Services Meeting held on 2018-08-07 2
is attached as APPENDIX 1.
FOR CONFIRMATION
Appendix 2 - Minutes of the Joint Economic Development & Planning Committee and Protection Services Meeting held on
2018-08-07
4. REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND PLANNING SERVICES RE OUTSTANDING RESOLUTIONS
TAKEN AT PREVIOUS MEETINGS
NONE ‘
5. | REPORT/S FROM OFFICIALS: PLANNING, LAND USE MANAGEMENT, SPATIAL PLANNING, HERITAGE AND BUILDING CONTROL
5.1 NON-DELEGATED
NONE
5.2 DELEGATED
5.2.1 MONTHLY REPORT: JULY 2018 3
Appendix 1.1 — Building Development
Appendix 1.2 — Land Use Management
Appendix 1.3 — Local Economic Development and Tourism
Appendix 1.4 — Spatial Planning and Heritage
Appendix 1.5 — Customer Interface and Administration
6. REPORTS FROM OFFICIALS: LED AND TOURISM
6.1 NON-DELEGATED
NONE | 4
6.2 DELEGATED
NONE | 4
7. REPORTS FROM OFFICIALS: COMMUNITY DEVELOPMENT
7.1 NON-DELEGATED
NONE | 4
7.2 DELEGATED
NONE | 4
8. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER
NONE | 4
9. NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER
NONE | 4
10. CONSIDERATION OF URGENT MATTERS
T
11. MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE 4
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MINUTES OF THE ECONOMIC DEVELOPMENT AND PLANNING SERVICES COMMITTEE

MEETING HELD

STELLENBOSCH ON TUESDAY, 2018-10-02 AT 14:00

IN THE COUNCIL CHAMBER, TOWN HOUSE, PLEIN STREET,

PRESENT

COUNCILLORS F Adams

FJ Badenhorst
AJ Hanekom
LL Stander

Ald JP Serdyn (Ms) [Chairperson: Economic Development
and Planning Services]

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkkkkhkkkkkhkkhkkkhkhkkkkhkkkkkhkkkkkhkhkhkkhkhkhkkkkkhkhkkkkhkhkkkkkkhkkkkk

Officials: Director: Planning & Econ Development (T Mfeya)
Committee Clerk (Ms N Mbali)
Senior Admin Officer (Ms T Samuels)
Interpreter (J Tyatyeka)
*kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkhkkkkkkkkkkkkkkhkkkkkhkhkkkhkhkkkkkkkhkkkkkkhkkkkkkkkkkk
1. OPENING AND WELCOME (3/4/3/3)

The Chairperson, Ald JP Serdyn (Ms) welcomed all present at the meeting.

1.1 | COMMUNICATION BY THE CHAIRPERSON (3/4/3/6)
NONE
1.2 DISCLOSURE OF INTEREST (3/6/2/2)

NONE



Page 16

2

MINUTES ECONOMIC DEVELOPMENT AND PLANNING 2018-10-02

SERVICES COMMITTEE MEETING

2. APPLICATION FOR LEAVE OF ABSENCE (3/4/3/3
ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-10-02:
ITEM 2
The following application for leave of absence was approved in terms of the
Rules of Order By-law of Council:-

Cllr S Schafer - 2 October 2018

3. CONFIRMATION OF THE MINUTES (3/413/5/2/4

3.1 The minutes of the Planning and Economic Development Committee Meeting
held on 2018-08-07, were confirmed as correct.

3.2 The minutes of the Joint Planning and Economic Development and Protection
Services Committee Meeting held on 2018-08-07, will stand over until the next
meeting.

4, REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND
PLANNING SERVICES RE OUTSTANDING RESOLUTIONS TAKEN AT
PREVIOUS MEETINGS (3/4/3/5/2/2)
NONE

5. REPORTS FROM OFFICIALS: PLANNING, LAND USE MANAGEMENT,
SPATIAL PLANNING, HERITAGE AND BUILDING CONTROL
NONE

5.1 | NON-DELEGATED MATTERS

NONE
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MINUTES ECONOMIC DEVELOPMENT AND PLANNING 2018-10-02
SERVICES COMMITTEE MEETING

5.2 DELEGATED MATTERS

5.2.1 | PLANNING AND ECONOMIC DEVELOPMENT: MONTHLY REPORT FOR

JULY 2018
Collaborator No: 8/1/4/2/5
IDP KPA Ref No:
Meeting Date: 2 October 2018

1. SUBJECT: PLANNING AND ECONOMIC DEVELOPMENT: MONTHLY
REPORT FOR JULY 2018

2. PURPOSE

To report on the activities of the Directorate: Planning and Economic
Development for July 2018.

3. DELEGATED AUTHORITY
Executive Mayor.
4. EXECUTIVE SUMMARY

In view of the monthly report, each department has outlined its activities in the
appendices below:

Appendix 1: Building Development Management
Appendix 2: Customer Interface and Administration
Appendix 3: Spatial planning, Heritage and Environment

Appendix 4: Land Use Management
Appendix 5: Local Economic Development and Tourism

ECONOMIC DEVELOPMENT AND PLANNING COMMITTEE: 2018-10-02: ITEM 5.2.1
NOTED

the report of the Directorate: Planning and Economic Development for July 2018.

FOR FURTHER DETAILS CONTACT:

NAME 11zé Couvaras
PosITION Head: Customer Interface and Administration
DIRECTORATE Planning and Economic Development

CONTACT NUMBERS | 021 808 8604
E-MAIL ADDRESS llze.couvaras@stellenbosch.gov.za
REPORT DATE October 2018
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MINUTES ECONOMIC DEVELOPMENT AND PLANNING 2018-10-02
SERVICES COMMITTEE MEETING

6. REPORTS FROM OFFICIALS: LED AND TOURISM

NONE

7. REPORTS FROM OFFICIALS: COMMUNITY DEVELOPMENT

NONE

8. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER

NONE

9. NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY
THE MUNICIPAL MANAGER

NONE

10. URGENT MATTERS

NONE

11. MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE

The meeting adjourned at 14:40.

CHAIRPERSON: ittt e e e e
DATE:
CONFIRMED ON & oot e e e

MINUTES: ECONOMIC DEV & PLANNING: 2018-10-02/NB
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COMMITTEE MEETING

4. REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND
PLANNING SERVICES RE OUTSTANDING RESOLUTIONS TAKEN AT
PREVIOUS MEETINGS (31413/5/212)

NONE

5. REPORTS FROM OFFICIALS: PLANNING, LAND USE MANAGEMENT,
SPATIAL PLANNING, HERITAGE AND BUILDING CONTROL

5.1 NON-DELEGATED MATTERS

NONE

5.2 DELEGATED MATTERS

5.2.1 | APPLICATION FOR SUBDIVISION AND CONSOLIDATION: ERF 579 AND
ERF 11, DE ZALZE

Collaborator No: 617290

Erf no: Erf 579 x Erf 11
IDP KPA Ref No: MFA3 — LAND USE MANAGEMENT
Meeting Date: 5 February 2019

1. SUBJECT: APPLICATION FOR SUBDIVISION AND CONSOLIDATION:
ERF 579 AND ERF 11, DE ZALZE

2. PURPOSE

For the Planning and Economic Development Committee’s to consider the
application in terms of Section 25 of the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985) for the Subdivision of Erf 579, De Zalze into Portion A
(£5195m?) and a Remainder (£50,5344ha) and the subsequent consolidation of
the Remainder of Erf 579, De Zalze with Erf 11, De Zalze, with servitude access
over Erf 577, De Zalze in favor of Portion B. See APPENDIX 1 for the locality
Plan and APPENDIX 2 for the sub divisional plan.

3. DELEGATED AUTHORITY
Decision by the Planning and Economic Development Committee.
4. EXECUTIVE SUMMARY

Application is made as mentioned above. See APPENDIX 3 for the applicant’s
motivation. It's the applications intention to consolidate an existing actively
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farmed agricultural portion (Erf 11) of land with the adjacent farming portions and
to move the size of Erf 11 De Zalze to a rocky outcrop with no agricultural
potential, with the intention to obtain access over Erf 557 De Zalze.

Notices were served on one adjacent property owner of Farm No. 377,
Stellenbosch and the De Zalze Home Owners Association (on behalf of all
internal members). One fully motivated objection was received on 25 July 2014
from the Chairman of the De Zalze Winelands Golf Estates Home Owners
Association (See APPENDIX 4), but on 01 October 2014 the objection was
withdrawn by the Chairman of the association without submitting the reasoning
why (See APPENDIX 5).

A late objection was however received on 19 June 2015 by DHM Land Law
Specialists on behalf of concerned owners of land situated in the De Zalze
Winelands Golf Estate, contesting that their clients was not properly notified,
notwithstanding that a notice was send to the Home Owners Association. See
paragraph 5.5.2 of the letter in APPENDIX 6.

A further late objection was received from Anthony Norton on 14 December
2015, the property owner of Erf 349, De Zalze. See APPENDIX 7 for the content
of the late objection.

The application was also circulated to the relevant internal and external
departments for comment who supported the proposal subject to certain

conditions.

FILE REFERENCE P 579 De Zalze

AUTHOR Pedro April

SENIOR PLANNER Pedro April

MANAGER: LAND USE MANAGEMENT | Hedre Dednam

WARD 21

WARD COUNCILLOR ClIr R Badenhorst

REPORT DATE 11 October 2018

COMPETENT AUTHORITY Planning and Economic Development
Committee

4.1 APPLICANT'S DETAILS

First name & Damien Pieter Burger
Surname

Company name Friedlander, Burger & Volkmann Professional Land Surveyors

Is the applicant authorised to submit this application? Yes |+ No

Registered

Groote Zalze Estate Proprietary Limited
owner(s)
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4.2 GENERAL INFORMATION

Property Erf 579 De Zalze, Municipality
description and Division Stellenbosch, Title Deed
(in accordance with | Province of the Western Cape | number & date | T29766/11
Title Deed) (see Appendix 8)
Physical address De Zalze_ Golf Estate (see Town Stellenbosch
Appendix 1)
. Agriculture Zone | (Both Extent
Current zoning Erf 579 and 11) (m? Iha) 51,0539ha (Erf 579)

Applicable zoning Zoning Scheme Regulations promulgated in terms of Section 8 of LUPO.

scheme
Current land use Agriculture and vacant rocky area
Any restrictive title If Yes, list
conditions Y | N | condition
applicable number(s)
Any third party
conditions Y | N | If Yes, specify
applicable?
Any unauthorised .
land use Y | N | If Yes, specify
Heritage .
Compliant? Y | N | Specify
NEMA Compliant?

P Y | N | Specify

5. RECOMMENDATION

that the Subdivision of Erf 579, De Zalze into Portion A (x5195m?2) and a
Remainder (£50,5344ha) and the subsequent consolidation of the Remainder of
Erf 579, De Zalze with Erf 11 De Zalze, with servitude access over Erf 577, De
Zalze in favour of Portion B be refused in terms of Section 25 of the Land Use
Planning Ordinance, 1985 (Ordinance 15 of 1985). See APPENDIX 2 for the
subdivisional plan.

REASONS FOR RECOMMENDATION

@) The proposed location and additional residential Erf in the agricultural
management area for the De Zalze Estate contradicts the initially
approved site development, subdivisional and agricultural management
plans.

(b) No simultaneous application was submitted for the amendment of any
development plans to enable the subject subdivision and consolidation
application.

© The proposed +5195m2 Erf for purely residential purposes and will be
located outside of the approved Urban Edge for the area.

(d) The positioning and location of a dwelling on the proposed Erf will be
visually intrusive from most residences in the estate and scenic spots
along the R44.
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Previous motivations from applicants and Councils indicate that it was
never the intension to allow residential development on Erf 11,
considering that the portion of land was always zoned for either
agricultural use or golf purposes. Creating a residential property further
and higher up on a prominent visual slope would have a negative visual
effect on the surrounding environment.

(e) Environmental specialist confirmed that the area of Portion A is an
environmental sensitive area, containing highly endangered flora that
must be a conservation area and must be protected in future. No
information was submitted by the applicant or the HOA to contest these
facts after the objection was withdrawn.

6. DISCUSSION
6.1 Background

The subject property forms part of the De Zalze Golf Estate which was approved
in 2003/2004 subject to certain conditions, subdivisional and management plans.
The zonings and land uses mainly contain Resort Erven, Open Space Erven and
Agricultural portions. The process followed and reasoning of previous approvals
granted will be covered in the discussion to follow here-under.

6.2 Planning Discussion

Objection (Appendix 4) and withdrawal of objection (Appendix 5) from
De Zalze Wine lands Golf Estate Home Owners Association (HOA):

In an initial letter of objection dated 25 July 2014 was submitted by Chairman of
the HOA. Objection to the application could be summarized for the following
reasons;

e We place on record that the HOA was not informed of the proposed
application prior to its submission to the municipality and was therefore not
consulted nor was its consent requested, prior to the submission. This is
contradicting clause 33.8 of the HOA constitution which require applications
to be submitted to the HOA first.

e Clause 33.7 states that any subdivision must be consistent with the
development plan approved by the local authority for the development. The
current application will require and amendment of the Estates development
plan and is therefore inconsistent with the development plan as approved by
the municipality.

e The application is premature considering that the HOA was not afforded an
opportunity to properly consider and comment on the rational behind the
application and the proposed changes to the development plan.

e Construction on Portion A would cause an unacceptable visual impact on the
entire Estate.

e An investigation by the Estate’s Environmental Manager concluded that
Portion A is a conservation area, containing highly endangered flora.

e Consultations with the Town Planners involved in the establishment of the
estate endorse the HOA's concern that the development plan will have to be



Page 23

AGENDA PLANNING AND ECONOMIC DEVELOPMENT 2019-03-05
COMMITTEE MEETING

amended, that Erf 11 was never intended as an Erf on which a house could
be built, that building a house on Portion A would cause a negative visual
impact and that the relevant land is indeed a sensitive conservation area.

e We question the motivation whereby justification is sought for moving Erf 11
to an new portion on the basis that a piece of land which is zoned and totally
suitable for agriculture, be moved to a piece of land which will still be zoned
agriculture but will be totally unsuitable for agriculture.

e The statement that agricultural usage of the property has been improved by
moving it out of the viable agricultural land is irrational and illogical and does
not constitute a motivation for the move at all.

e The HOA strongly object to the application in its entirety, does not support or
consent to it and requests that it be rejected.

The Special Management Trust report accompanying the objection, signed by the
Manager: Environment at the estate could be summarized as follows;

. The Environmental Management Plan for De Zalze identify the following
environmental land use constraints plan; Granite outcrops, Naturally
vegetated areas worthy of conservation, Subsurface seepage lines or
drainage and Thin soil cover.

. These areas were mapped in order to guide the planning of the estate and
to ensure that the golf course and housing component were sited so that
there would be no impact in sensitive environmental habitats.

. The area in question is clearly mapped as a granite outcrop.

o The subject management plan states the following; “Due to their flora and
aesthetic appeal the granite outcrops will be protected. Such areas will be
restored and conserved as part of the proposed ecological corridors”.

. Additional findings concluded the following for the subject area; “These
crops support a host of diminutive succulents and geophytes (bulbos
plants) forming a natural ‘garden” among the lichens, mosses and ferns.
They are undoubtedly valuable from a botanical diversity and aesthetic,
recreational and environmental point of view”

° Conclusion: it is clear from the information as set out, as well as the
documents referred to that the section under contention is, and must be in
future, a conservation area that must be protected.

When the objection was withdrawn on 01 October 2014 (See APPENDIX 5) no
reasoning/motivation was provided by the HOA, why the ecological findings and
other environmental statements attached to the HOA's initial objection, which
they concur with, should no longer be considered valid for the assessment of this
application.

In the absence of a revised statement from the professionals previously
consulted, this administration is of the view that the information provided in the
initial objection is still valid and should be considered by the decision maker.
Purely because no information has been provided that the physical environment
of the subject land parcel has changed since the last ecological findings and
environmental statements.
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Previous municipal approvals and assessments

The land parcel containing the remainder of Erf 11 De Zalze was originally
rezoned from Agricultural Zone | to Open Space Zone Il and was used for private
open space (Golf course purposes) before the subdivision and rezoning of the
property back to Agricultural Zone I.

In the applicant's motivation report for the subdivision to create the remainder
Erf 11 the following motivation was provided; “Thirdly, areas currently zoned
for private open space on even 3, 11, and 40 but used for agricultural
purposes, will be rezoned and incorporated back into agriculture”.

With regards to the subdivision of Erf 11 at the time, the following was motivated
by the applicant; “Erf 11 is zoned for Private Open Space and accommodates
a portion of the golf course. Erf 11 also accommodates agricultural land. It
is therefore proposed that the golf course area be subdivided and
incorporated into the adjacent golf course. The remaining agriculture will
be rezoned back to Agriculture Zone I.”

Due to an administrative oversight the consolidation of these properties with the
bigger agricultural property, were unfortunately never imposed as a condition of
approval at the time, although it was the intension of the application submitted.

In Councils report motivating the approval to create the remainder Erf 11 council
made the following statement; " As mentioned above all portions concerned
are vacant or used for open space purposes in the form of golf course or
agricultural land that is fallow. The proposals are supported by the Home
Owners Associated and affected surrounding property owners, due to the
limited impact that they would have on the existing development rights of
the properties concerned.”

It was therefore never the intension in Council’s motivation report to create a
separate land unit for the construction of a dwelling when the Director: Planning
and Economic Development under delegated authority at the time, approve the
application on 29-09-2009. It was rather motivated to incorporate the subject
actively farmed portions into the agricultural portion of the development,
notwithstanding the fact that council neglect to make the consolidation of the
Remainder of Erf 11, De Zalze with Erf 1 (Now Erf 579) a condition of approval.
In the same application the two adjacent properties to Erf 11, Erf 3 and 40, the
actively farmed land parcels was subdivided and consolidated with Erf 1 and
Erf 41 respectively. Subdivisions and consolidations which was mainly for
agricultural activities.

In the initial approvals of the De Zalze development, the area covered by Erf 11
was approved and set aside for golf course purposes. Although it was not
indicated on plans, it seems it was already farm with vineyards at the time. A site
inspection revealed that it's currently planted with vineyards and sloping from
north to south (see APPENDIX 9 for the photos of the site.)

Erf 11 has always been indicated on all approved development, subdivisional
and agricultural plans as fairways or golf purposes, with land to the north of it as
medium/high agricultural potential soil. It was therefore never indicated or
intended for this portion of land to accommodate any residential building
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developments. The notion now that the owner always intended and had a right to
developed this portion of land is therefore not correct, considering that the
motivational reports by the initial applicants and agricultural development plans
approved by the decision making authority consistently indicated that;

0] 90% of the urban related land uses occur on low potential soils;

(i) Only 10% of the urban related land uses occur on low to medium
potential soils, and

(i) Medium to medium-high potential soils is exclusively reserved for
agricultural use.

It was further motivated in the initial approvals that a Special Agricultural
Management Area are declared and that portions of the poorer agricultural soll
be upgraded. Subsequent to that, the previous approval was for the subdivision
of Erf 11 into a portion consisting of a golf fairway and a remaining agricultural
portion, motivated on the bases that the agricultural portion be incorporated into
the agricultural land on Erf 579. There was therefore no intention of the applicant
at the time or the approving authority to create a separate developable entity on
the high potential agricultural land. If it was the case, the portion of land should
have or would have been rezoned to Resort Zone |l for accommodation purposes
similar to the rest of the resort units.

It cannot therefore now be argue that the remainder of Erf 11, De Zale always
had the right to build a dwelling on it. It could also not be argued that the
consolidation of Erf 11 and 579 and the subsequent creation of a new Erf higher
up, would not have an impact on the approved development and interested and
affected parties. The location of the subject subdivision and subsequent
construction of a dwelling would have a detrimental impact on the skyline,
sightline of the applicable hill and on views from and onto the estate. The
applicant further motivate that these are not high potential agricultural soil, but yet
no request for the rezoning of this portion of land from agriculture to an
appropriate use for the construction of the intended residential dwelling was
submitted, considering that it would purely be used for residential living
accommodation separate of the agricultural activities its surrounded by, as
indicated.

6.2.1 Existing and proposed zoning comparisons and considerations

The application does not entail the rezoning of the property. It should be noted
that the application do not conform to all previous development and management
plans approved by the authorities. The Home Owners Association (HOA) in both
their initial objection letter and letters of withdrawal confirm that a separate
application must be submitted to them to consider the amendment of the
previous approvals, development and management plans.

This application is therefore premature, considering that the HOA must first
evaluate such an amendment and obtain consent from their internal members of
the association first, before this municipality can evaluate an application that
contradicts the initial approvals, development and management plans of the
Estate.
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This application should therefore be refused and a new application submitted
which include all applicable applications required and all necessary consents
obtained before submission to the municipality for extensive advertising.

6.2.2 The desirability of the proposal

The original approved development plan, rezoning approvals, development
rights, management plans and subdivision plans for the De Zalze Golf Estate has
set the parameters and frameworks within which the desirability of the subject
application needs to be adjudicated. In the past the estate has gone to great
lengths to enhance and increase the agricultural land and potential within the
estate and specifically the portion north of the river. In a previous application of
which Erf 11 form part, the estate intend to ensure that the remaining agricultural
portions be retained and protected for agricultural purposes.

With consideration of all applicable policy frameworks, the subdivision of Erf 579
to creation an purely residential Erf in the middle of the actively farmed
agricultural portion in return for the consolidation of Erf 11 is not deemed
desirable from a land use management perspective, considering that the
proposal may adversely affect the natural and built environment, adjoining
properties or land values of adjoining properties.

Only the consolidation of Erf 11 with Erf 579, De Zalze could therefore be
recommended for approval, considering that the agricultural operations will be
able to continue unaffected.

6.3 Financial Implications

There is no financial implications should the recommendation as set out in the
report be accepted.

6.4 Legal Implications

Applicable laws and ordinances

° Land Use Planning Ordinance, 1985 (Ordinance No. 15 of 1985)

° Zoning Scheme Regulations promulgated in terms of Section 8 of the
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)

Application was made in terms of Section 24 of the Land Use Planning
Ordinance, 1985 (Ordinance 15 of 1985).

Advertising took place in terms of Council’s Advertising and Public Participation
Policy at the time. Notices were served on the surrounding property owners and
one valid objection from the Home Owners Association was received against
the proposal (see APPENDICES 4 and 5) which was withdrawn.
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6.4.1 Overall summary of public participation

Yes / Date .
No published Closing date for
comments
Notice in media No N/A N/A
Notice to a person Yes 25 June 2014 25 July 2014 (see
Appendix 10)
Notice to Yes 25 June 2014 25 July 2014 (see
ARRIERTIEING representatives Appendix 10)
Notice to Provincial | No N/A N/A
Government
Notice to Organ of | Yes 26 June 2014 26 August 2014
state (see Appendix 11)
On site display No N/a N/a
Public meetings No N/a N/a
NUMBERS COMMENTS RECEIVED
Objections 3 1 withdrawn and 2 late
objections.
Letter of Support None N/a
OUTCOME Comment/s None N/a

Ward Councilor None No response received.
Response

6.4.2 Summary of comments received from organs of state

6.4.3

DEPARTMENT

DATE DISTRIBUTED AND
COMMENT DATE
RECEIVED

SUMMARY OF COMMENTS /
ANNEXURE

Department of Transport
and Public Works

26 June 2014 - 25 July
2014

The subject property is located more than
1600 meters via private roads away from
Main Road 27 (R44). No additional traffic
will be generated. No objection provided
that all the relevant properties have
access to the road network. (see
Appendix 12).

Department of Agriculture,
Forestry and Fisheries

26 June 2014 — 24 March
2015

This department has no objection to the
proposal and granted authorization (see
Appendix 13).

Department of Agriculture
(Western Cape
Government)

26 June 2014 — 02
November 2015

This department has no objection to the
proposal (see Appendix 14)

Summary of objections and comments on objections:

Issues raised

No

Applicant’s comments

Departmental
response

Withdrawn

No comment received
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6.4.4 Consistency or Inconsistency with the IDP/Various Ilevels of
SDF’s/Applicable policies

Although Erf 11 De Zalze and the proposed Portion A is located inside the De
Zalze Estate it's still outside the alignment of the approved Urban Edge for the
area (See Appendix 18). From a land use management perspective its felt that
the location of the proposed Erf to be created for purely residential purposes
outside of the approved urban edge, is contradictory to the principles of the
Stellenbosch  Municipal Spatial Development Framework. The Spatial
Development Framework clearly stipulates that; In order to prevent urban
sprawl and protect natural environments and farmland, settlements should
define and maintain a strict urban edge, outside of which development
should not be permitted.

6.4.5 Consistency or Inconsistency with guidelines prepared by the Provincial
Minister

Not applicable.
6.4.6 Impact on municipal engineering services

The application was approved by the Director: Engineering, stipulating that no
pro rata is payable (see Appendix 15).

6.4.7 Outcomes of investigations/applications in terms of other legislation

Access and Traffic impact

The subject property has no direct access of a proclaimed road, but however
from internal farm and servitude roads. A servitude road needs to be register
over Erf 577, De Zalze in favour of the proposed subdivisional unit.

The Department of Transport and Public Works supported the application.
(See APPENDIX 12).

Act 70 of 1970

The department of agriculture approved the application in terms of Act 70 of
1970. See APPENDIX 13.

6.4.8 Additional planning evaluation for Removal of Title Deed restrictions in
terms of Section 33

Not applicable.

6.5 Staff Implications

Not applicable.

6.6 Previous / Relevant Council Resolutions

See APPENDIX 16.
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6.7

6.8

Risk Implications

Not applicable.

Comments from Senior Management

6.8.1 Manager: Spatial Planning, Heritage and Environment

Comments was received from the Environmental Planner (See APPENDIX 17)

From an environmental planning point of view | have no objection to the
application subject to the following;

e Development on the proposed new land parcel (Portion A) as it
appears in the relevant application, must avoid conservation worthy
ecological and landscape features occurring on the site,

e Conservation worthy ecology and landscape features occurring on
the proposed new land parcel must be protected, preferably as part of
the sensitive areas protected and managed by De Zalze, and

e Development on the proposed new land parcel should be positioned
to be visibly unobtrusive as possible.

6.8.2 Director: Engineering Services

This department supported the application. No Pro Rata payable.

APPENDICES

Appendix 1 Locality Plan

Appendix 2 Subdivisional Plan

Appendix 3 Motivation

Appendix 4 Objection

Appendix 5 Withdrawal of objection

Appendix 6 Late objection (DHM Land Law Specialists)

Appendix 7 Late objection (Anthony Norton)

Appendix 8 Copy of title deed

Appendix 9 : Photos

Appendix 10 : Notice to I&AP

Appendix 11 : Notice to departments

Appendix 12 : Comment from the Department of Transport and Public
Works

Appendix 13 : Comment from the Department of Agriculture, Forestry and
Fisheries

Appendix 14 : Comment from the Department of Agriculture (Western
Cape Government)

Appendix 15 : Comments Director Engineering Services

Appendix 16 : Previous approval

Appendix 17 : Comments from Manager: Spatial Planning, Heritage and

Appendix 18 :

Environment
Urban Edge alignment
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MOTIVATION REPORT

PROPOSED SUBDIVISION OF ERF 579 DE ZALZE; STELLENBOSCH DIVISION

Erf 11 De Zalze was created as part of the original De Zalze Golf Course Development. A
portion of Erf 11 was cut off and consolidated with the Remainder of Erf 3 in favour of the

-

Home Owner’s Association.

"

The remainder comprises part of the existing vineyard block and the proposal is to move the
separate property to the rocky outcrop with no agricultural potential as indicated on the
subdivision plan.

No additional units are created and the agricultural usage of the property has been
improved by moving it out of the viable agricultural land.

April 2014
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ADDITIONAL MOTIVATION REPORT

PROPOSED SUBDIVISION OF ERF 579 DE ZALZE; STELLENBOSCH DIVISION

Access to Portion A will be provided over Erf 577 De Zalze and in general terms linking up
with De Zalze Estate access roads.

May 2014
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Clause 33.7 goes on to state that any subdivision must be consistent with the
development plan approved by the local authority for the development. The
current application, if approved, will require amendment of the Estate’s
development plan and is therefore inconsistent with the development plan as
approved by the Municipality’.

We respectfully submit that the application is premature in that the applicant
should have consulted with the HOA prior to the submission of the application,
to afford the HOA an opportunity to properly consider and comment on the
rationale behind the application and the proposed changes to the
development plan.

The HOA received the application late in June and the Chairman immediately
called Mr Burger of the Applicant, and left a message for him to return his call.
The return call was only made weeks later, by which time the main
shareholder of the owner of Erven 579 and 11 had gone overseas. The CEO of
the owner was also asked for input but he indicated that he had no knowledge
of the matter and could not assist us with the rationale behind the application.
The HOA was informed by Applicant that the owner was of the opinion that he
had a right to construct a home on Erf 11 and that he wanted to protect such
right on the proposed erf (Portion A measuring +/- 5195m?2). The Chairman
immediately protested that such action would cause an unacceptable visual
impact on the entire Estate, but was told that construction would take place
behind the trees on the land, thereby hiding it from the view of residents on
the Estate (see caveat 2 on the annexures to the application, which states: “All
levels are to be confirmed prior to construction.” That presupposes that
construction is indeed intended on the land.) This information from the
Applicant triggered an investigation by the HOA as to the suitability of the
proposed site. The Estate’s Environmental Manager’s report is annexed and
marked “A”, which in a nutshell concludes that portion A is a conservation
area, containing highly endangered flora.

The HOA regularly consults with Dennis Moss of Dennis Moss Partnership, the
Town Planners who were involved in the establishment of the Estate, on all
matters pertaining to possible changes on the Estate. Dennis Moss endorsed
the HOA's concerns regarding the application and advised the HOA that there
should have been a pre-submission consultation with the HOA, that the
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development plan will have to be amended, that Erf 11 was never intended as
an erf on which a house could be built, that building a house on portion A
would cause a negative visual impact and that the relevant land is indeed a
sensitive conservation area. Due to time constraints, Dennis Moss Partnership
was unable to furnish us with their written opinion but the HOA reserves the
right to obtain and furnish such opinion, should it prove necessary.

In conclusion we wish to question the motivation by the Applicant, whereby
justification is sought for moving Erf 11 to the new portion (portion A), on the
basis that a piece of land which is zoned and totally suitable for agriculture, be
moved to a piece of land which will still be zoned agriculture but will be totally
unsuitable for agriculture. The statement that “..... the agricultural usage of the
property has been improved by moving it out of the viable agricultural land’ is
in our opinion irrational and illogical and does not constitute a motivation for
the move at all.

In the light of all the above circumstances, the HOA strongly objects to the
application in its entirety, does not support or consent to it and requests that it
be rejected.

We confirm that Me N Vumendlini advised that our objection was due by 25
July 2014.

Yours faithfully,
Eben Potgieter
Chairman
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vegetation and an analysis & evaluation of the data collected. An overview of the
ecological state of the Estate, detailed descriptions of critical biodiversity fragments
and recommendations for biodiversity management were provided.

Figure 31(Annexure A1) clearly refers to the conservation areas as including the top
granite section that is now under contention, ie portion A as envisaged in the
application. Itis noted in the motivation report to the application that “the proposal is
to move the separate property to the rocky outcrop”. This is clearly the section
referred to by Dr. Boucher in his report.

Samples were also taken from this area.

The findings are discussed on pages 22 — 25 of which the following excerpts are
provided:

‘These outcrops support a host of diminutive succulents and geophytes (bulbous
plants) forming a natural “garden” among the lichens, mosses and ferns. They are
undoubtedly valuable from a botanical diversity, and aesthetic, recreational and
environmental point of view.’

‘Surrounding the exposed rocks, it is usual to find flora generally found in Swartland
Granite Renosterveld (a threatened vegetation type) including short trees such as
Olea europaea subsp. Africana; shrubs.....,climbers..... and herbs, while the
geophytes Charmanthe aethiopica and Zantedeschia aethiopica add colour between
the dense scrub.’

‘Unfortunately there has been a tendency by the current and previous owners to
underestimate the value of these outcrops. The short tree and shrub surround has
sometimes been totally destroyed and resulted in local erosion. In other instances
rubbish has been dumped on them. Fortunately it is possible to restore their natural
vegetation and therefore their attractiveness.’

In his conclusion Dr. Boucher refers specifically to the top section of the granite
outcrop (Annexure A2), with advice on how to reinstate the area.

Conclusion: it is ciear from the information as set out above as weil as the
documents referred to that the section under contention is, and must be in future, a
conservation area that must be protected.

Best Regards

Elke Watson

G A e
ot -
> ’J"' ’__n"'
£ e
,,,,, -

-Manager: Environment

BA(Law) LLB, LLM (environment)
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winelands golf estate

21 October 2015

Mr D Lombaard

The Director Planning and Economic Development
Stellenbosch Munlcipality

Plein Street

Stellenbosch

Dear Mr Lombaard,

LAND DEVELOPMENT APPLICATIONS

De Zalze Winelands Golf Estate has appointed a newly elected Board of Directors during the month of
September 2015, It was brought to the attention of the Board that a number of land development applications i
ate currently being reviewed by the Stellenbosch Municipality, which are causing concerns among certain

owners on the Estate,

The Board hereby requests that the various applications for re-zoning and sub-division be placed on hold until
such time as the Board confirm its stance towards these applications, The Board of Directors noted that there
are a considerable number of residents who are opposed to the proposals/applications, especially as it is
alteged that the applications may not be in line with the current De Zalze Winelands Golf Estate Site
Development Plan and its restrictions.

Itis also the opinion of the newly elected Board that it is still a requirement of the Municipality to serve
notices on all affected land owners cancerning applications for re-zoning and subdivisions, which to our
knowledge has not happened.

Please provide the Board the opportunity to investigate these allegations and to meet with the respactive
parties on the Estate to confirm the current position, where after the Board will communicate their opinion
and the proposed way forward, Your written confirmation regarding the request will be appreciated.

Yours sincerely,

4

S
De Zalze Winelands Golf Estate HOA Board

P O Box 348 Stellenbosch 7699 f Tel: +27 21 8802708 / Fax: +27 21 880 2708 / www.dezalzehoa.co.za
Directors: C. Visagie, J. van der Merwe, V, Malmnas, | Knoetze, J, Wasserfall, S, Absolom, D. Engelbrecht
Reg. Mo. 2003/009588/08

<
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winelands golf estate

1 December 2015

Mr D Lombaard

The Director Planning and Economic Development
Stellenbosch Municipality

Plein Street

Stellenbosch

Dear Mr Lombaard,

LAND DEVELOPMENT APPLICATIONS

1. We refer to our letter to you of 21 October 2015 where we requested as follows:

1.1. It was brought to the attention of the Board that a number of applications are currently being
reviewed by the Municipality, which are causing concerns among certain owners on the
Estate.

1.2 The Board hereby requests that the various applications for rezening and subdivision be
placed on hold until such time as the Board confirm its stance towards these applications.

1.3 The Board of Directors noted that there are a considerable number of residents opposed to
the proposals/applications, especially as it is alleged that the applications may not be in line
with the current De Zalze Winelands Goif Estate Development Plan and ifs restrictions.

1.4 It is also the opinion of the newly elected Board that it is stili a requirement of the Municipality
to serve notices on all affected land owners concerning applications for re-zoning and
subdivisions, which to our knowledge has not happened.

Please provide the Board the opportunity to investigate these allegations and to meet with the
respactive parties on the Estate to confirm the current position, where after the Board will

communicate their opinion and the proposed way forward.

2. We thank you for the time provided to the new Board to conduct an in-depth investigation into
the above matters.

P O Box 338 Stellenbosch 7599/ Tel: +27 21 8802708 / Fax; +27 21 880 2709 / www.dezalzehoa.co.za
Direclors: C. Visagle, J. van der Mefwe, V. Malmnas, . Knoetze, J. Wasserfall, S, Absolom, D, Engelbrechl
Reg. No. 2003/009588/08

pZET
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3 We herewith confirm our support of the applications as per the Board’s earlier

letters filed in the two files at the Municipality and we accept the rights of individual
home owners on the Estate to object to the aforesaid applications.

Kindly therefore advise us of your decision in the applications on concluston of your
deliberafions.

Kind regards,

De Zalze Winelands Golf Estate HOA Board

c.c. Kobus Basson
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winelands golf estate
30 October 2017

Mr D Lomhbaard
The Director Planning and Economic Development
Stellenbosch Municipality
Plein Street
STELLENBOSCH
77600
dupre.lombaard@stellenbosch.gov.za

Dear Mr Lombaard

APPLICATION BROUGHT BY GROOTE ZALZE ESTATE FOR CONSOLIDATIONS AND RE-SUBDIVISIONS:
ERF 579 DE ZALZE ‘

YOUR REFERENCE: LU13478

We refer to our previous correspondence:;
e 2 letters dated 1 QOctober 2014,
e letter dated 21 October 2015.
e And final letter dated 1 December 2015.

From the letters in the above regard, copies of which are attached for ease of reference, it is clearly
stated that the De Zalze Home Owners Association unequivocally support the approval of the
application. For the sake of clarity we once again express support of the application.

Yours sincerely

B ROBLER
ESTATE MANAGER

ik Kobus Basson

P O Box 338, Stellenhosch, 7599 / 021 880-2708 / www.dezalzehoa.co.za
Directors: J Wasserfall, V Malmnas, C Visagie, K Harris, O Dean, F Weldon, A Norton
Registration number 2003/009588/08

.
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du plessis + hofmeyr » malan

land law specialists

19 June 2015

The Director: Planning and Economic Development
Stellenbosch Municipality

DuDre.Lomboos'd@s’rellenbosch.qov.za

Dear Mr Lombaard

DE ZALZE LAND USE APPLICATIONS

1. Qur letter of 9 June 2015 has reference.
2. CLIENTS
2.1, We actin this matter on behalf of a number of concerned owners of

land situated within De Zalze Winelands Golf Estate (the “Estate”).

22 It has (mostly unofficially) come to the attention of our clients that a
number of land use applications (e.g. for rezoning and subdivision)
relating to properties situated within the Estate are currently being
processed by the Stelienbosch Municipality.

2.3. Viewed objectively our clients have a legitimate expectation of being
nofified of such applications and a hearing before any decision in
relation to those applications are made. Most of our clients have not
received formal notification of the applications and have not been
afforded a hearing in respect thereof,

3. PURPOSE OF LETTER
The purpose of this letter is two-fold, namely:

3l To motivate why the applications in guestion must be refused; and

3.2, To demand, in the event that the municipal decision-maker is not
prepared to refuse the applications out of hand, that steps be taken to
ensure thal the administrative action in relation to the applications wil
pass muster,

4. HISTORY OF ESTABLISHMENT OF ESTATE

4.1, During December 1996 the Premier conditionally approved the
rezoning of the properties on which the Estate was subsequently
established. Amongst the conditions of approval were the following:

DU PLESSIS HOFMEYR MALAN INC (Registration Number. 2011/134862/21)
ATTORNEYS » CONVEYANCERS « NOTARIES
DIRECTORS: JP du Plessis 8 luris LLB {UNISA), BPhil & MPhil Sustainability (US) »
CJ Hofmeyr BA LLB (US) 1L (HU-Berlin), LLM Public Law (UCT) » N Malan BS Industig! Psych {US), LLB{
i

Unit No. 12, Paardevlel Spacialist Medical Centre, Gardner Williams Avenug, De Beers Precincl, Somersef Wast, 7130 » PO BOX 70, Somerset Mall, 71 Tel: 021 8510359 » Fax: 021 851 4852

Y

“
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4.2,

4.1.1.
4.1.2
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"6, 'n Detail vittegplan wat die finale ligging van die
onderskeie komponente, byvoorbeeld alle wooneenhede,
hotel, alle golfputjies, parkering, ens, van die totale
ontwikkeling, sowel as die finale aantal wooneenhede candui,
moet tof bevrediging van die Provinsiale Administrasie: Wes-
Kaap vitgeklaar word, voordat enige ontwikkeling in aanvang
neem. Bylae B moet as riglyn gebruik word by die opstel van
die detail uitleg/ ontwikkelingsplan en waar hoofsaaklik lae
pofensiaal landbougrond aangewend sal word vir nie-
landbou-gebruike."

[Translation - A detailed layout plan indicating the final
location of the various components, for example all residential
units, hotel, all golf holes, parking, etc. of the total
development, as well as the final number of residential units,
must be cleared with the Provincial Administration: Western
Cape fo ifs satisfaction, before any development may
coemmence. Annexure B must be used as guideline in the
preparation of the detailed layout/ development plan and in
which mainly low potential agricultural land will be used for
non-agricultural uses.]

"7, Die verdere uitbouing van die landbo u-akfiwiteite op die
landbougrond ooreenkomstig die kensep (Bylae B) en wat in
meer detfail bepaai sal word in die ontwikkelingsplan [+
195ha)."

[Translation - Further extension of agricultural activities on
agricultural land must be undertaken in accordance with the
Concept Development Plan {Annexure B} and must be
determined in more detail in the development plan].

“10. Aan die restant van die eiendomme (daardie gedeelte
van die eiendomme wat as Landbousone | aangedui word),
moeft 'n Spesiale Beheer Sonering toegeken word. Toepaslike
voorwaardes moet deur die Distriksraad vir insiuiting in die
befrokke sonering opgestel word. Die ontwikkeling van hierdie
efendom is egter nie onderhewig aan die vooraf goedkeuring
daarvan nie,"

[Translation - A Special Management Loning must be allocated
fo the remainder of the properties (those portions of the
properties indicated as Agricultural Zone l}. Appropriate
conditions pertaining to the Special Management Zone must
be drawn up by the District Council for incorporation in the
zone concemed. The development of this property is not
subject fo prior approval of those conditions.]

The Dennis Mass Partnership ("DMP") prepared three reports for
consideration by the authorities concerned. in order to comply with
the conditions imposed when approving the rezoning of the
properties.

4.2.1.

Their First Report deals with development principles, is dated 20
June 1997 and inter alia served as a framework for consultation
with the authorities to determine the appropriate development
parameters for the project in the context of the Premier's

A pimasis s Pt dinm

/



3P

4.2.2.

4.2.3.

4.2.4,

425,

4.2.6,

4.2.7.

Page 59

zoning approvals. It was described as a first step in a process of
obtaining final approval for implementation, to be followed up
with a second submission to finalise the detail in order to
conform to all the conditions of approval imposed by the
Premier. The authorities were requested to consider the First
Report with the objective to determine, in principle, the design/
development parameters which are to serve as a basis for a
follow-up application for final approval.

The authors of the first report referred to the Stellenbosch urban
growth manifested by the impact on agricultural land created
by sprawling, low density residential expansion since the 1920's,
confirming that it would clearly be “negligent and irresponsible
for Stellenbosch to allow the present situation to confinue as in
the past" and highlighting the formulation of recent policies
and strategies aimed at counter-acting the above tendencies
and anomalies. According to the First Report the De Zalze
development would “contribute significantly tfowards furthering
agricultural interests.”

Their Second Report dated 29 August 1997 contained a
proposed development plan, the purpose of which was to
explain and illustrate how the developer proposed to comply
with the condition imposed by the Minister of Agriculture,
Planning and Tourism relating to the detail planning and design
of the golf and agricultural estate.

The process of developing the approved concept
commenced with the preparation of (a) an environmental
assessment plan in order to establish where to build and where
not to build; and (b) an agricultural soils map in order to ensure
that development takes place on primarily low potential soils.
These two plans formed the basis for a development framewaork

for the design of the golf course and an urban development
plan.

It is noteworthy that in terms of their Urban Structure Concept
the area now known as Erf 4 and on which it is proposed o cut
out six residential erven, was indicated as “Improved
Agricultural Soil",

The Third Report dafed 15 September 1997 was titled
“Application to the Minister of Agriculture, Planning and Tourism
and the Winelands District Council - compliance with the
rezoning conditions perfaining fo De Zalze Golf and Agricultural
Estate”. It contains the formal application pertaining to
condition No. é for approval of o development and subdivision
plans to serve as a guideline for more detailed planning.

The undertaking provided in paragraph 3.7.3 of the Third Report
is parficularly noteworthy. It reads as follows:

“Undertaking

Improvement of Agricuitural soils.

%\
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In the spirif of the approvals granted and the merging policies
as they relate to the frugal use of agricultural land, De Zalze
Development (Pty) Ltd together with Dornier Wine Esfates (Pty)
Ltd undertake to improve the remaining low potenticl
agricultural land (78 ha shown on plan 42 below), to the highest
potential practically possible.

A report on how to improve the agricultural potential of the soil
and what is practically achievable in terms of this improvement
will be submitted to the Department of Agriculture under
separate cover for their approval., ...

3 PENDING LAND USE APPLICATIONS

Sl

5.2.

Kleine Zalze Realisasie (Pty) Limited recently applied for the subdivision
of Erf 4 De Ialze (approximately 51 hain extent) to create 6 new
additional erven (measuring between 1250 m2 and 1 500 m?) and a
remainder.,

5.%.0,

9.1 .24

Application was made for the rezoning of the proposed six
erven from Agricultural Zone 1 purposes to Resort Zone |l
purposes; and for the amendment of the development planin
accordance with this development proposail.

According to the town planning motivation report dated
September 2014: "Erf No. 4 is largely undeveloped and has
been under-utilised and deteriorating from an agricultural
perspective for a number of years. The rezoning and subdivision
application as per this submission, will allow Kleine Ialze
Realisasie (Pty) Ltd the opportunity to, concurrently with the
development, do significant reinvestment into the rehabilitation
and development of productive land on Erf No. 4. The
proposed residential component will serve as a catalyst and will
provide the financial assistance to successfully ensure the
establishment of the high value, labour intensive agricultural
production component of a minimum of 30.3 ha (e.g.
vineyards). ... This planned development will afford the De
Zalze Home Owners' Association the opportunity to fulfil the
original approval conditions set by the Western Cape Provincial
Govermnment. It thus follows that the planning of the
development and reinvestment into agriculture that will follow
this application, have been done jointly with the De Zalze
Home Owners' Association (HOA) and is fully endorsed by
them."

We have learned that there is a land use application pending which
relates to Erf 11 in the Estate. The details are not available, as our
clients were not nofified of the application. In the circumstances we
are unable to provide full comment in respect thereof.

32,7,

It would appear that the land use proposal relating to Erf 11 s
notinline with the approved development plan. As indicated
below. the development plan is in place infer alia to protect
the "sense of place”, which is important to the value of the
residential land units of the Estate. Our clients should have been
nofified of the application and should have been afforded a
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redasonable opportunity within which to lodge comments in
respect thereof, We record that the procedure adopted in
relation to Erf 11 s materially flawed and unacceptable.

5.2.2. Werecord that our clients object in the strongest possible terms
agcinst the granting of the Erf 1] application.

5:3. We were given fo believe that there may be other pending land use
applications relating to properties situated within the Estate. At this
stage we merely reserve the right fo comment in respect of those
applications once our clients have been properly notified of those
applicatiens and have been afforded the opportunity to be heard.

STATUTORY REQUIREMENTS

The matter of necessity involves consideration of the relevant statutory
provisions. We regard sections 17(1), 17(2)(a). 24(1), 24(2)(a), 32(1)(c) of LUPO
and its definition of "advertise” as well as the provisions of sections 3(1), 3(2)(b) of
the PAJA as the most perfinent legislative provisions relating to the main issue.
We quote those sections verbatim below for ease of reference.

6.1, Land Use Planning Ordinance, 15 of 1985 ('LUPQ")
6.1.1. Section 17{1): An owner of land may apply in writing to the
town clerk ... concemed ... fora rezoning of land under section
16.

6.1.2.  Section 17(2): The said town clerk . shall - (a) cause such
application to be advertised.

6.1.3. Section 24(1): An owner of land may apply in writing for the

granfing of a subdivision under section 25 fo the fown clerk ...
concerned ... .

6.1.4. Section 24(2): The said town clerk .. shall - (a) cause the said
upplication to be advertised if in his opinion any person may be
adversely affected thereby.

6.1.5.  Section 39(1)(c): Every local authority shall comply with and
enforce compliance with ... (c) conditions imposed in terms of
this Ordinance ... and shall not do anything, the effect of which

Is in conflict with the intention of this subsection.

6.1.6.  Interms of LUPO "advertise”, in relation to a matter under that
Ordinance, means to serve a notice on every owner of land
who in the opinion of the director or a fown clerk or secretary
nas an interest in the matter and whose address he knows or
can obtain and, if the director or the said fown clerk or
secretary, as the case may be, so decides, to publish in the
Provincial Gazeite and in the press a notice-

(a) specifying the ploce where and the hours during which

particulars of the matter will be available for inspection,
and
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(b) stating that objections may be lodged with a person
specified in the notice before a date likewise specified,
being not less than 21 days after the date on which the
notice is so served oris so published,

It is noteworthy that the service of nofice on land owners with
an interest in the matter is mandatory, whilst the publication of
notice in the Provincial Gazette and in the press, is optional. In
other words, publication of a notice in the press can never
replace the service of notice on affected land owners.

The Promotion of Administrative Justice Act, 3 of 2000 (the "PAJA")

6.2.1. Section 3(1): Administrative action which materially and
adversely affects the rights or legitimate expectations of any
person musft be procedurally fair.

6.2.2. Section 3(2)(b): In order to give effect fo the right to
procedurally fair administrative action, an administrator,
subject to subsection (4), must give the person referred to in
subsection (1) - (i) adequate notice of the nature and purpose
of the proposed administrative action; (i) a reasonable
opportunity to make representations; (i} ...

CLIENTS' INTEREST IN MATTER

7.1.

Lo

7.8:

7.4,

7.5

Our clients have a direct interest therein that the Municipality conducts
its affairs lawfully in accordance with the relevant legislation and the
conditions of rezoning and subdivision.

It is trite that both LUPO and Zoning Schemes are legislative instruments
for ensuring the harmonious, safe and efficient development of urban
areas. The object of development planning is the harmonious, safe

and efficient development of an area to which a development plan
relates.

The essential purpose of the powers afforded and the duties imposad
on local government, as guardians of the community interest, is to
ensure that the objectives of the legislative instruments and
development planning are achieved: that there is a balance of
inferests within a geographical community.

Itis against this background that the conditions of approval impoesed
by the Premier and the development planning subsequently
undertaken, need to be understood. A detailed layout plan indicating
the final location of the various components of the development was
required. Agricultural activities on agricultural land had to be
extended in accordance with the Concept Development Plan. A
Special Management Zone with appropriate conditions had to be
infroduced and implemented in respect of the properties indicated as
Agricultural Zone |.

The relevant conditions of approvadl are clear evidence of an express
intenfion on the Premier's part to impose restrictions for the benefit of
Both future owners of land within the Estate (inter alia to preserve the
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character of the Estate) and the broader community (protection of
valuable agricultural resources).

The loss of agricultural land (e.g. by rezoning to resort zone purposes) is
accentuated by the very particular cultural landscape of the Estate.,
The special management agrarian use zone as contemplated by the
Premier will contribute to its genusloci, or "sense of place”, which is
important to the value of the residential land units of the Estate.

Rezoning accordingly has the potential to incrementally and
cumulatively negatively affect the sense of place and property values
in the Estate. It will affect a far wider public than the few individuals
that were notified of the applications.

Moreover, rezoning will reduce the highly acclaimed “recent policies
and sfrategies” to which reference was made in the First DMP Report
and that were infroduced to counter-act earlier iresponsible land use,
to meaningless pieces of paper,

The erection of non-agricultural residential buildings in an area that
was earmarked for purely agricultural use will be entirely out of
keeping with the development plan for the area and the intended
agricultural resource management. Clearly all the owners of land in
the Estate have aninterest in the matter and are entitled to notice
and the opportunily to be heard before decisions that may result in
the removal of the restrictions are taken.

Itis well accepted that in approving applications under LUPO a local
authority is exercising a public power constituting "administrative
action™ under the Promotion of Administrative Justice Act, 3 of 2000,
Such approvals have the capacity to affect our clients' legal rights or
legitimate expaciations, as pointed out herein. It is therefore subject to
a fair administrative procedure, which includes giving a reasonable
opportunity for interested parties to be heard.

PROCEDURAL FAIRNESS

8.1,

8.2.

Itis clear from the provisions of section 36(1) of LUPO that the decision-
making authority is required to take the impact of the proposed land
use on existing rights into consideration when deciding applications
under the Ordinance. By necessary implication the land owners in the
Estate whose rights might be affected by a proposed land use, must
be given the opportunity to voice their concerns. If they are effectively
excluded from public participation by not being served with nofice,
there is o real risk that relevant facts will not be brought to the local
authority's attention and that it will not take relevant facts into
consideration when deciding a land use application.

The Municipality is required to consider all the components of the
proposed land use, including, of necessity, the nature and details of
the development, in order to determine what economic and
cemmunity value will be received in exchange. We submit that
Oudekraal Estates [Ptyv) Lid v City of Cape Town and Others 2004 (6]
SA 222 (SCA) is authority for a broad proposition that an authority
granting permission for o development must take into account not
only the narrow rights thatl are the subject of planning schemes, zoning
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conditions and the like, but also the cultural and environmental rights
of the community. (See the judgment at 238G - 2398, [22] per Howie P
and Nugent JA). In order to do so the authority should not adopt a
harow approach when deciding which land owners may potentially
be affected by the proposed land uses,

The question of procedural unfaimess in the context of sections 3 and
6{?){c} of the PAJA, and in particular the circumstances under which
land owners are to be given audi alteram partem (i.e. hear both sides),
has been extensively and definitely considered by the Constitutional
Courtin Walele v City of Cape Town and Others (Case CCT 64/07).
Both the majority and minority judgments found that the right to audi
alteram partem arises when rights, or legitimate expectations are, or
are potentially o be, infringed.

Our clients have the right to be heard before decisions relating to the
land use applications under discussion are mode beca use such
decisions will materially and adversely affect their rights and legitimate
expectations (in the meaning atfributed 1o these concepts in Walele).
Qur clients' interest as land owners in ensuring compliance with the
conditions of approval and development plan is self-evident and well
recognised. (See JDJ Properties and Another v Umgeni Local
Municipality and Another 2013 (2) SA 395 (SCA).

The effect of approving the land use application will be to subvert the
development plan applicable to the area in which they reside. The
decision will in essence achieve an amendment or waiver of o
condition of approval without complying with the provisions of section
42(3) of LUPO and will be in conflict with section 39(1) of LUPO.

The municipail processing of the land use applications concermed
constitutes administrative action as defined by the PAJA, which is
required to be lawful, reasonable and procedurally fair. The normative
value system of the Consfitution imposes a duty on decision-makers to
act fairly towards parties who are affected by their decisions. (See
Masetlha v President of the Republic of South Africa and Another 2008
(1) SA 566 (CC) at parg 183.)

The most important component of procedural faimess is the one
expressed by the aqudi alteram partem principle which requires that
parties to be affected by an administrative decision be given a
hearing before the decision is taken. In Masetiha Ngcobo J said (par
187): "The maxim expresses g principle of notural justice. What
underlies the maxim is the duty on the part of the decision-maker to
act fairly. It provides an insurance against arbitrariness. Indeed
consultation prior to taking a decision ensures that the decision-maker
has all the facts prior to making a decision. This is essential to
rationality, the sworn enemy of arbitrariness. [Emphasis added)

The Municipality must afford our Clients proper opportunity to make
representations about the impact that the proposed land uses might
have on theirrights. The decision 1o notify only a select few land
owners within the Estate of the applications indicates a
misapprehension of both the relevant legal principles and the facts.
The approach adopted is both irational and unreasonable.
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9|,

9. FORMAL OBJECTION

Pl We confirm that our letter is in addition to the Group Objection
submitted by and on behalf of a number of concerned De Zalze Home
Owners dated 20 April 2015. We do not find it necessary to repeat in
detail the grounds for objection set out in that letter.

2Rt According to the Agricultural Impact Assessment Report (the "AIA") of
September 2014 that accompanied the Erf 4 land use application "A
key principle during the entire development of the Estate was to use
the capital earned from the residential and other non-agric ultural
developments for the improvement and treatment of the agricultural
resources." According to the motivation provided for the proposed
subdivision and rezoning (see par. 4.1.2 above) Erf No. 4 js largely
undeveloped and has been under-utilised and deteriorating from an
agricultural perspective for a number of years. Figure 3 of the AJA
Report makes it clear that Erf 4 *.__js currently void from agricultural
activity". If an agricultural area of approximately 51 ha has been
permitted to deteriorate to this state, it seems that insufficient (if any)
capital earned from the residential and other non-agricultural
developments were made available for the improvement and
tfreatment of this agricultural resource. It would be an exfremely sad
state of affairs if yet more agricultural land has to be sacrificed to
“save" agricultural land.

73 According to the motivation provided The rezoning and subdivision
application as per this submission, will allow Kleine Zalze Realisasie [Pty
Ltd the opportunity to, conc urrently with the development, do
significant reinvestment into the rehabilitation and development of
productive land on Erf No. 4.

2.3.1. Itis noteworthy that no indication is given as to the exact
amount that will be made available for this "noble cause" and
whether it will be 1%, 10% or 100% of the proceeds from the sale

of the new erven that will be used to perform this “important”
task.

9.3.2. ltisalso noteworihy that no details are provided as to what the
"rehabilitation and development" of productive agricultural
land will entail,

9.3.3. We say that it would be iresponsible in the exireme to approve
yet another application on the basis of such vagaries.

P, According to the motivation report The proposed residential
component will serve as g catalyst and will provide the financial
assistance fo successfully ensure the establishment of the high value,
labour intensive agricultural producfion component of a minimum of
30.3 ha (e.g. vineyards).

?.4.1. No explanation has been given why the proceeds from the
sale of the approved residential development did not ensure
the establishment of the high value, labour intensive
agricultural production component on Erf 4,
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9.4.2. If the proceeds from {he residential development thai has
laken place to date were insufficient to achieve this purpose,
there is no reason to believe that the proceeds from six
additional residential units will accomplish this. If based on the
motivation provided six more units wil be permitted, what good
reason (if any) could possible exist for refusing similar
applications in the (non-existent) SMZ in future?

According to the Erf 4 motivation report This planned development will
afford the De Zalze Home Owners' Association the cpportunity to fulfi
the original approval conditions sef by the Western Cape Provincial
Government. It thus follows thot the pianning of the development and
reinvestment info agriculture that wil follow this application, have
been done jointly with the De Zalze Home Owners' Association (HOA)
and is fully endorsed by them.

9.5.1. ltis first of all necessary to record that it is not the Association,
but the developer that s obliged to fulfil the condition relating
to agricultural expansion on Erf 4,

9.5.2. We accept that the applicant has consulted and reached
some sort of agreement with the Board of Directors of the
Association. We record that this was done without the prior
knowiedge of and without consultation with the majority of
land cwners in the Estate,

9.5.3. We attach a copy of aletter dated 24 May 2015 that
Paddocks addressed to Dr Barbara van Geems, containing
fheir opinion on the power of directors of Association to enter
into agreements to change the development plan. Suffice it to
say that we fully associate ourselves with the findings of
Paddocks and their reasoning supportive of the conclusions
reached. The Directors of the Association have clearly
misconstrued their authority and have acted outside their
powers when entering into the agreements fo which Paddocks
referred.

9.5.4. Itisin addition noteworthy that, whatever the decision of the
Directors of the Association relating to land use applications, it
remains a legal requirement that notice must be served on all
land owners who have an interest in the matter, Furthermore
the Directors are not authorised to take decisions in matters of
this nature that will be binding on the individual land owners in
the Estate. The individual land owners have retained their
"volce" and must be heard.

Basically what the Erf 4 applicant is asking the Municipality to do is 1o
draw a line through all three the DMP Reports, to ignore the history of
the development and the conditions of approval; and to effectively
create yet a further opportunity for a developer to enrich himself on

the basis of vague promises of improvement of agricultural land.

NON-COMPLIANCE WITH CONDITIONS

10,1,

It would appear that that the requirements relating to the infroduction
of a Special Management Zone ("SMZ") that was imposed by the
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11 I EAEE
Premier in terms of section 42{1) of LUPO, has to date not been
complied with,

10.2.  Itis a peremptory provision. In terms of section 39(1)(c) of LUPO the
Municipality is obliged to comply and enforce compliance with that
condition. It has no choice in the matter. Should it take decisions
without complying with the peremptory provisions such decisions fall to
be reviewed and set aside on the basis of section 6{2) of the PAJA.

11. RESERVATION OF RIGHTS
1.1, According to our instructions our clients have requested access to

information held on Ihe municipal files, but as at date hereof the
required information has not yet been made available to them. Cur
clients are not required to beat the air, but they are entitled to a
reasonable opportunity 1o consider the additional information once
received and to make further representations in respect thereof
(should they believe that same is warranted].

11.2. All our clients’ rights are strictly reserved, including inter alia the right to
make further representations to you once the outstanding information
has been received.

T2 We submit that the proposed land use relating to Erf 4 is undesirable in the
meaning attributed to this concept in section 36(1) of LUPO), that the process
followed in respect thereof is fundamentally flawed and that the dpplication
should therefore be refused.

]:3: If the municipal decision-maker is not prepared to refuse the pending
applications out of hand, but believe that any of them may have some merit,
we demand that notfice of the proposal be served on all land owners within
the Estate, that they be afforded a reasonable opportunity to make
representations in respect thereof and that those representations be taken
into consideration in the evaluation of the applications.

14, Please notify us as soon as a decision relating to the Erf 4 application or any
other pending application relating to land situated within the Estate, is made.

135, We look forward to hearing from you.

Yours faithfully
DU PLESSIS HOFMEYR MALAN INC.
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Clause 33.7 goes on to state that any subdivision must be consistent with the
development plan approved by the local authority for the development The
current application, if approved, will require amendment of the Estate’s
development plan and is therefore inconsistent with the development plan as
approved by the Municipality’.

We respectfully submit that the application 1s premature in that the applicant
should have consulted with the HOA prior to the submission of the application,
to afford the HOA an opportunity to properly consider and comment on the
rationale behind the application and the proposed changes ta the
development plan.

The HOA received the application late in June and the Chairman immediately
called Mr Burger of the Applicant, and left  message for him to return his call.
The return call was anly made weeks later, by which time the main
shareholder of the owner of Erven 579 and 11 had gone overseas. The CEO of
the owner was also asked for input but he indicated that he had no knowledge
of the matter and could not assist us with the rationale behind the application,
The HOA was informed by Applicant that the owner was of the opinion that he
had a right to construct a home on Erf 11 and that he wanted to protect such
right on the proposed erf {Portion A measuring +/- 5195m?). The Chairman
immediately protested that such action would cause an unacceptable visual
impact on the entire Estate, but was told that construction would take place
behind the trees on the land, thereby hiding it from the view of residents on
the Estate (see caveat 2 on the annexures to the application, which states: “All
levels are to be confirmed prior to construction ” That presupposes that
construction is indeed intended on the land.) This information from the
Applicant triggered an investigation by the HOA as to the suitability of the
propased site. The Estate’s Environmental Manager's report is annexed and
marked “A”, which in a nutshell concludes that portion A is a conservation
area, containing highly endangered flora.

The HOA regularly consuits with Dennis Moss of Dennis Moss Partnership, the
Town Planners who were involved in the establishment of the Estate, on ali
matters pertaimning to possible changes on the Estate. Dennls Moss endorsed
the HOA's concerns regarding the application and advised the HOA that there
should have been a pre-submission consultation with the HOA, that the
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development plan will have to be amended, that Erf 11 was never intended as
an erf on which a house could be built, that building a house on portion A
would cause a negative visual impact and that the relevant land is indeed a
sensitive conservation area. Due to time constraints, Dennis Moss Partnership
was unable to furnish us with their written opinion but the HOA reserves the
right to obtain and furnish such opinion, should it prove necessary.

In conclusion we wish to question the motivation by the Applicant, whereby
justification Is sought for moving Erf 11 to the new portion {portion A), on the
basis that a piece of land which is zoned and totally suitable for agriculture, be
moved to a piece of land which will still be zoned agriculture but will be totally
unsuitable for agriculture The statement that “... . the agricultural usage of the
property has been improved by moving it out of the viable agricultural land’ is
in our opinion Irtaticnal and illogtcal and does not constitute a motivation for
the move at all. :

in the light of all the above circumstances, the HOA strongly objects to the
applicatlon In its entirety, does not support or consent to 1t and requests that it
be refected.

We confirm that Me N Vumendlini advised that our objection was due by 25
luly 2014

Yours faithfully,

-~

W 1in

Eben Potgieter

Fhairman
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Dea ?flze Winelands Golf Estate
%‘SPECIAL MANAGEMENT AREA
TRUST

TO:
THE DE ZALZE WINELANDS GOLF ESTATE HOME OWNERS ASSOCIATION

Granite Oufcrops at de Zalze

The granite outcrops situated on De Zalze form part of the Swartland Granite
Renosterveld, found in the Swardand_ Drakenstein & Stellenbosch area The
ecosystern threat status for this 1s Criically Endangered

This habitat has furthermore been listed as A1, which means there has been an
imeversible loss of habitat, with the result that the remaining natural habrtat is 15%,
Less than 1% of the onginal ecosystem area is protected Species of special concern
consist of 123 Red Data Plant Species and 27 endemic plant species

[www bgis sanbi org]

The Environmental Management Plan for De Zalze (compiled 1997, approved 2002)
refers to,inter alia. the following areas under the Environmerdal Land Use
Constraints Plan-

Granite outcrops

Naturally vegetated areas worthy of conservation
- Subsurface seepage lines or drainage
- Thin sotl cover

These areas ware mapped in order to guide the planning of the Estate and a
constraints map was prowided to ensure that the golf course and housing component
were sited so that there would be no impact on sensitive environmental habitats or
areas [pages 15, 37-38 of the EMP] The area in question is clearly mapped as a
granite outcrop

The De Zalze Management Framework (approved by the Stellenbosch Municipality
in September 2002) refers to, amongst athers, the vegetation on granite outcrops
and states as follows ‘Dus to therr unique fiora and aesthetic appeal the granite
outcrops will be protected  Such areas will be restored and conserved as part of the
proposed ecological corridors’

Dr Charlie Boucher compiled an Ecological Research Report during 2010 This
report was commissicned by SSI Environmental Consultants on behalf of the HOA
The terms of reference included a field assessment of the remaining natural
De Zalze Winelands Golf Estate Special Management Trust
PO Box 335 Stellenbosch 7598 / Tel +27 21 8802708/ Fax +27 21 8202709
Email eco@dezalzeestate com
Trustees £ Potgieter, B van Dyk, J Bestbier Reg No [T 4097/2004
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vegetation and an analysis & evaluation of the data collected An overview of the
ecological state of the Estate, detailed descriptions of cntical biodiversity fragments
and recommendations for biodiversity management were provided

Figure 31(Annexure At) clearly refers to the conservation areas as including the top
granite section that 1s now under contention, 1e portion A as envisaged in the
application It is noted in the motivation report to the apphication that “the proposal 1s
to move the separate property to the rocky outciop’ This Is clearly the section
referred to by Dr Boucher in his report

Samples were also taken from this area

The findings are discussed on pages 22 — 25 of which the fallowing excerpts are
provided

‘These outerops support a host of diminutive succulents and geophytes (bulbous
plants) forming a natural “garden” among the lichens, mosses and fens They are
undoubtedly valuable from a botanical diversity, and aesthetic, recreational and
enviranmental point of view '

‘Surrounding the exposed rocks, it is usual to find flora generally found i Swartland
Granite Renosterveld (a threatened vegetation type) including short frees such as
Olea europaea subsp Africana, shrubs  ,climbers  and herbs, while the
geophytes Chammanthe asthiopica and Zantedeschia aethiopica add colour between
the dense scrub*

‘Unfortunately there has been a tendency by the current and previous owners to
underestimate the value of these outcrops  The short tree and shrub surround has
sometimes been totally destroyed and resulted m local erosion  In other nstances
rubbish has been dumped on them Fortunately it is possible to restore their natural
vegetation and therefore their attractiveness -

In his concluston Dr Boucher refers specifically to the top section of the granite
outcrop (Annexure A2), with advice on how to reinstate the area )

Conclusion it 1s clear from the information as set out above as well as the
documents referred to that the section under contention is, and must be n future, a
conservation area that must be protected

Best Regards

Ele jvgsonf;z )

-
- é’y /\//

Manager Environment
RAMawA [ I B 11 M (enviecnnment
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CERTIFICATE OF CONSOLIDATED TITLE
IN TERMS OF SECTION 40(3) OF ACT 47 OF 1937

WHEREAS g

GROOTE ZALZE ESTATE (PROPRIETARY) LIMITED
Registration Number 2002/030526/07

has applied for the issue to the Company of a Certificate of Consolidated Title under the provisi
Section 40(3) of the Deeds Registries Act 47 of 1937;

VL :frmr\"qﬁwENTE KYK BLADSY ‘/f
PO UL COUTIBEMENTS SEE PAGEL . L__~=T8
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AND WHEREAS

GROOTE ZALZE ESTATE (PRDPRTETARY) LIMITED
Registration Number 2002/030526/07

is the registered owner of:

1. ERF 1 DE ZALZE in the Municipality and Division of Stellenbosch, Province of the Western
Cape

HELD BY Deed of Transfer No T39763/2003

P ERF 574 DE ZALZE in the Municipality and Division of Stellenbosch, Province of the Western
Cape
HELD BY Deed of Transfer No T 02 9 7 5 ﬂl'/ 1 1

which pieces of land have been consolidated into the land hereinafter described;

NOW, THEREFORE, in pursuance of the provisions of the said Act, I, the Registrar of Deeds at CAPE

TOWN, do hereby certify that the said

GROOTE ZALZE ESTATE (PROPRIETARY) LIMITED
Registration Number 2002/020526/07

ITS administrators, or assigns, is the registered owner of

ERF 579 DE ZALZE in the Municipality and Division of Stellenbosch, Province of the Western Cape

Measuring: 51,0539 (FIFTY ONE COMMA ZERO FIVE THREE NINE) hectares

AS WILL more fully appear from Diagram S.G. Number 6267/2009
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As regards the figure ABCD£g3f3e3d3c3b33312y2x2w2v2u2t252r2q2p2n2m2k2thZng2e2d2c2b211

middle of Blaauw Klip River a on the hereto annexed Diagram S.G. Number 6267/2009:

1; SUBJECT to such conditions as are referred to in Deeds of Transfer No 74 dated 5 September
1885; and

2. SUBJECT to and WITH THE BENEFIT OF, as the case may be, as imposed in the said Deed of
Transfer No 74 dated 5 September 1885, the condition contained in the Will, dated 19 August
1883, of the late Jacobus du Toit, reading:

“Dat de Groote Plaats (waar het woonhuis opstraat) het regt behoudt tot de water sloot
en dam regt van een weg naar de dam, zullende de Eigenaar van elk van de twee andere
deelen een dag per week het water moeten afstaan.”

3. The figure marked ABtuvyzlalblcl_glh1j1w1x1y2n2b2c2d2e2f2g2h2j2kza on General Plan
SG No 5801/2002 is further subject to the condition referred to in the endorsement, dated
31 March 1976, on the said Deed of Transfer No. 5663/1959, which read as follows:

(PARA 2) SERVITUDE

By Notarial Deed No 605/61 dated 3/3/1961 the Remainder of the farm Groote Zalse No
506 held under para 2 herein is subject to a right in favour of the Electricity Supply
Commission to convey electricity across the said property by means of underground
cables or overhead wires along the route marked “gh” on servitude diagram No
6380/1957 annexed to the said Not. Deed, together with certain ancillary rights and
subject to conditions as will more fully appear from the said Notarial Deed a copy of which
is annexed hereto (the line servl serv2 on General Plan SG No 5801/2002 represents the
centre line of the Electric Power Line servitude).

4, SUBJECT to the following condition contained in Deed of Transfer No T39763/2003 imposed by
the Premier of the Western Cape when approving on 17 December 1996 the rezoning of farms
no 508, 598 and 507 and portion 3 of farm no 510, all situate in the Division of Stellenbosch, in
terms of section 16 read with section 42 of the Land Use Planning Ordinance No 15 of 1985 (as
amended);

o
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The existing water rights from the river on the aforementioned properties and the
run-offs to the dams on the said properties are allocated exclusively to the portions of
the land to arise from the subdivision of the aforementioned properties which are
designated for agricultural use.

5. SUBIECT to the following conditions, contained in Deed of Transfer No T39763/2003 imposed
by the Transferor at the insistence of the Stellenbosch Municipality and its predecessors when
approving the subdivision of Erf 42 De Zalze in terms of Section 25 of Ordinance 15 of 1985
reading as follows:-

5.1 The property shall not be transferred, alienated or leased without the written consent of
the DE ZALZE WINELANDS GOLF ESTATE HOME OWNERS ASSOCIATION (Association
incorporated under Section 21) (hereinafter referred to as the Association), which
consent shall only be issued once the Association has satisfied itself that all conditions
imposed by the Association have been met.

5.2 The within transferee and his successors-in-title to this property by virtue of ownership
hereof, automatically shall become and remain a member of the DE ZALZE WINELANDS
GOLF ESTATE HOME OWNERS ASSOCIATION being bound by the constitution of the said
Association for as long as he is the registered owner of the property.

5.3 The transferee shall:

5.3.1 be responsible for and pay promptly on due date all levies and other charges as
may be payable to the Association in accordance with jts memorandum and
articles of association;

5.32 comply with (and procure that all other occupants of the property comply with)
the rules of the Association

As regards the figure b2c2d2e2f2g2h2j2k2m2n2p2q2r252t2u2v2w2x2y22233b3c3d3e3f3g3
EFGHJKLMNPQRSTUVWXYZAIBIClDlElFlGlH111K1L1M1N1P1Q1R151T1U1V1W1X1Y121 on the
hereto annexed Diagram S.G. Number 6267/2009:

1. SUBIECT to such conditions as are referred to in Deed of Transfer No 74 dated 5 September
1885; and
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SUBJECT to and WITH THE BENEFRIT OF, as the case may be, as imposed in the said Deed of
Transfer No 74 dated 5 September 1885, the condition contained in the Will, dated 19 August
1883, of the late Jacobus du Toit, reading:

“Dat de Groote Plaats (waar het woonhuis opstraat) het regte behoudt tot de water
sloot en dam regt van een weg naar de dam, zullende de Eigenaar van elk van de
twee andere deelen een dag per week het water moeten afstaan.”

SUBIJECT to the following condition, as contained in Deed of Transfer No T44942/2008,
imposed by the Premier of the Western Cape when approving on 17 December 1996 the
rezoning of farms no 508, 998 and 507 and portion 3 of farm no 510, all situate in the Division
of Stellenbosch, in terms of section 16 read with section 42 of the Land Use Planning
Ordinance No 15 of 1985 (as amended):

The existing water rights from the river on the aforementioned properties and the
run-offs to the dams on the said properties are allocated exclusively to the portions
of the land to arise from the subdivision of the aforementioned properties which
are designated for agricultural use.
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And that by virtue of these presents the said

GROOTE ZALZE ESTATE (PROPRII:TARY) LIMITED
Registration Number 2002/030526/07

ITS administrators, or assigns, now is and henceforth shall be entitled thereto, conformably to local
custom, the State, however, reserving its rights.

IN WITNESS WHEREOF I, the said Registrar, have subscribed to these presents, and have caused the
seal of office to be affixed thereto,

Thus done and executed at the Office of the Registrar of Deed at CAPE TOWN on this day
of Aprilin the year of Our Lord, Two Thousand and Eleven (2011) 07 JUN 201

REGISTRAR OF DEEDS

(CONV/CERT-CON/ADW/AVD29 84)

A
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5. SURVEYOR GENERAL DIAGRAMS/NOTING SHEET

N
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Enquiries/Navrae N Vumendlini / S Newman
Your ref -

Our ref/Ons Verw Erf 579, De Zalze
Date/Datum 2014-06-19

Aansoek / Appl No LU/3478

Ext / Uitbr 021-808 8640 / 8659

Fax 021-886 6899

REGISTERED POST/GEREGISTREERDE POS

Sir/Madam / Meneer/Dame

APPLICATION FOR SUBDIVISION FOR ERF 579, DE ZALZE
AANSOEK OM ONDERVERDELING VAN ERF 579, DE ZALZE

Notice is hereby given in terms of the provisions of Ordinance 15 of 1985 and/or the relevant zoning
scheme regulations that the Council has received the abovementioned applications, which is available
for inspection during office hours (08:30 — 15:00) at the advice centre, municipal offices, Plein Street,
Stellenbosch. Attached for your convenience please find details of the proposal.

Applicant: FILE NR: OUTGOIN

Friendlaender, Burger & Volkmann - COING POST
SCAN NR:

Erf/Erven number(s): DeZ e Ly ’

Eif 579, De Zalze 248 Suke
COLLABORATOR NR:

Locality/Address: ol TG

Allotment Area, De Zalze

Nature of Application:
Application for the subdivision of Erf 579, De Zalze into Portion A (£56195m? and
Remainder (£50,53ha).
Remainder Erf 579 will be consolidated with Remainder Erf 11.

Written objections, if any, stating reasons and directed to the undersigned, P O Box 17, Stellenbosch,
7599, or faxed to 021-88 66899, or hand delivered to the Land Use Management Branch, Advice
Centre, Ground Floor, municipal offices, Plein Street, Stellenbosch, quoting the abovementioned
reference and erf number, as well as your erf number, contact number and address, will be received
within 30 days from date of registration of this letter. Please note that only written objections received
within the aforementioned timeframe will be considered as valid.

If your response is not sent to this postal address, physical address or fax number and if, as a
consequence it arrives late, it will be deemed to be invalid.

Any enquiries in the above regard can be directed N Vumendlini 021-808 8640.

P\C’l - 0l

_/’(\J‘
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Kennis geskied hiermee ingevolge die bepalings van Ordonnansie 15 van 1985 en/of die toepaslike
soneringskemaregulasies dat die Raad die bostaande aansoeke ontvang het, wat gedurende
kantoorure (8.30 — 15.00) by die advieskantoor, munisipale kantore, Pleinstraat Stellenbosch ter insae
I&. Aangeheg vir u gerief vind asseblief besonderhede van die aansoek.

Applikant:
Friendlaender, Burger & Volkmann

Erf/Erwe nommer(s):
Erf 579, De Zalze

Ligging/Adres:
Allotment Omgewing, De Zalze

Aard van Aansoek :
Voorgestelde onderverdeling van Erf 579, De Zalze in gedeelte A (+5195m? en Restant
(£50,53ha).
Restant Erf 579 word gekonsolideer met Restant 11.

Skriftelike besware, indien enige, met ‘n opgaaf van redes en gerig aan die ondergetekende,
Posbus 17, Stellenbosch, 7599, of gefaks word aan 021-88 66899, of per hand afgelewer by die
Grondgebruiksbestuursafdeling, Advieskantoor, Grondvloer, Munisipale kantore, Pleinstraat,
Stellenbosch, met vermelding van die bostaande verwysings- en erfnommer, sowel as u erfnommer,
kontaknommer en adres, word binne 30 dae vanaf datum van registrasie van hierdie skrywe ingewag.
Let asseblief daarop dat slegs skriftelike besware ontvang binne die voormelde tydsraamwerk as
geldig beskou sal word.

Indien u terugvoering nie na die bogenoemde posadres, fisiese adres of faksnommer gestuur word
nie en indien, dit as gevolg daarvan laat arriveer, sal dit as ongeldig geag word.

Enige navrae in die bogenoemde verband kan aan N Vumendlini by tel. 021-808 8640 gerig word.
Yours faithfully / Die uwe

Tor DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT
nms DIREKTEUR: BEPLANNING & EKONOMIESE ONTWIKKELING

<V



REGISTERED POST ON ERF 5§79, DE ZALZE

WA Pretorius
P.O Box 131087
BRYANSTON
2021 (377)

De Zalze

P.O Box 338
STELLENBOSCH
7599
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REGISTERED POST ON ERF 579, DE ZALZE

'la" 5 .CO.28
BRYANSTON GUSTOMER COPY  301028R

2021 (377)
E%ZS 128338 Pt
| ShareCall 0860 111 502 www.sapo.co.za
S:TELEENBOSCH RD 991 031 937 ZA
7599 CUSTOMER COPY  301028R
\

TRE

| _SAPOST OFFICE
| STELLENBOSOH 7509
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AGENDA PLANNING AND ECONOMIC DEVELOPMENT 2019-02-05

COMMITTEE MEETING

52.2

PLANNING AND ECONOMIC DEVELOPMENT: MONTHLY REPORT FOR
AUGUST 2018

Collaborator No: 627568

IDP KPA Ref No:

Meeting Date: 5 February 2019
File Plan: 8/1/4/12/5

6.1

6.2

6.3

SUBJECT: PLANNING AND ECONOMIC DEVELOPMENT: MONTHLY
REPORT FOR AUGUST 2018

PURPOSE

To report on the activities of the Directorate: Planning and Economic
Development for August 2018.

DELEGATED AUTHORITY
Executive Mayor.
EXECUTIVE SUMMARY

In view of the monthly report, each department has outlined its activities in the
appendices below:

Appendix 1: Building Development Management
Appendix 2: Land-use Management

Appendix 3: Local Economic Development and Tourism
Appendix 4: Spatial planning and Heritage

Appendix 5: Customer Interface and Administration
RECOMMENDATION

that the report of the Directorate Planning and Economic Development for
August 2018, be noted.

DISCUSSION / CONTENTS

Background

The monthly report list all functions performed by the various departments in the
Directorate.

Discussion
Service delivery is in line with the identified KPI's of the Directorate.

Financial Implications

Financial implications as per approved budget.
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AGENDA PLANNING AND ECONOMIC DEVELOPMENT 2019-02-05
COMMITTEE MEETING

6.4 Legal Implications

The recommendations in this report comply with Council’s policies and all
applicable legislation.

6.5 Staff Implications

This report has no staff implications to the Municipality.

6.6 Previous / Relevant Council Resolutions
None
6.7 Risk Implications

This report has no risk implications for the Municipality.

FOR FURTHER DETAILS CONTACT:

NAME 11zé Couvaras
PosiITION Head: Customer Interface and Administration
DIRECTORATE Planning and Economic Development

CoNTACT NUMBERS | 8604
E-MAIL ADDRESS llze.couvaras@stellenbosch.gov.za
REPORT DATE 02 October 2018

DIRECTOR: PLANNING AND ECONOMIC DVELOPMENT

The contents of this report have been discussed with the Portfolio Committee
Chairperson and the Councillor agrees with the recommendations.
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AGENDA PLANNING AND ECONOMIC DEVELOPMENT 2019-03-05
COMMITTEE MEETING

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER

NONE

7. NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY
THE MUNICIPAL MANAGER

NONE

8. URGENT MATTERS

9. MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE

AGENDA: PLANNING & ECONOMIC DEVELOPMENT.2019-03-05/TS





