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PO BOX 17, STELLENBOSCH, 7599
PLANNING & ECONOMIC DEVELOPMENT: PI-ANNING

OATE: 2021-12-14 DOCUMENT NO 720317

1685/5 CREATEO BY: Nrcole Kalts

LOCALITY: Pnie| Road . PAARL FARMS APPLICATION NO 1Ui13550

OWt{ER,S NAME Boschendal Founders Estate 5 (Pty) Ltd APPLICATION VAT NO: 4510165428

VAT NO: 4700102181

APPLICANT: Nisa Mammon - Visionplan CC Va NM Associales
Planners and Desioners

TEL NO: 021671 1138

FEE DESCRIPTIO}t AMOUTT
PER UNIT (R)

NUMBER
oF u tTs VOTE UMBER AMOUXT (R)

T€MPORARY DEPARTURE/OCCASIONAL USE OF LANO/CONSENT USE IN
TERMS OF THE ZONING SCHEME/TECHNICAL APPROVAL/PERMISSION IN
TER[.,lS OF ZONING SCHEME/PERI\./lISSION REQUIRED IN TERI.,lS OF THE
TITLE DEED: Submitted in urban and rural areas - Submitted in urban and rural
areas, Per applicalion..oe[5.oDelh,

2500 00 1 20180711011476

I I )t :,.: 1Ct/i! aarr-rrr a

It C rl^*il E--Tt

I I 3 tir.u 2021
I
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I

2500.00

326.09

TOTAL AMOUNT PAYABLE

vAT T CLUDEO@ l5%ALL TARIFFS INCLUDE 15% VAT FRO'II 1 JULY 2021 TO 30 JUNE 2022

CALCULATEO BY

NAME: lrlr c5re -koSs
SIGNATURE

DATE: l+ l=) Ac€{ OATE:

BANXING DETAILS FOR EFT PAYMEN|

VERIFIED BY

NAME:

SIGNATURE

PAYMENTS MUST BE MADE AT THE APPLICABLE DISTRICT OFFICE
CHEOUES TO BE MAOE PAYABLE TO STELLENBOSCH
MUNICIPALITY ACCOUT{T HOLOER:

BANK:
ACCOUNT NUMBER:
BRAt{CH COOE:
REFERET{CE:

Stellenbosch Municipality
First National Bank (FNB)
62869253684
210554
LU/ and ERF/FARM

Plaaso use both the Lancl Use Applrcalton numbet and the EiEam
nunbel indrcaled on this invoico as a rcference when making EFT
payment

ERF / FARM O:

ADORESS:

PO Box 4436
Cleremonl
Cape Town
7735

,16rr

2500 00
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APPLICANT TO RETURN THIS FORM TO THE ADVICE CENTRE FOR
DIRECTORT PLANNING & ECONOMIC DEVELOPMENT



Nicole Katts

From:
Sent:
To:
Subject:

Attachments:

Nicole Katts
Tuesday, 14 December 2021 09:07
Nisa Mammon
INVOICE: APPLICATION FOR TEMPORARY DEPARTURE - FARM 1685/5, PAAR

DtvtstoN
INV - FARM 1585-5 PAARL DlVlSlON.pdf

Good day Nisa

Your land use application for Farm 1685/5, Paarl Dlvision is considered complete, you may now pay the following
fees into Council's bank account within the next two (2) working days. Please provide this office with a copy of your
proof of payment.

Apolication is made for the following:

Temporary Departure

Kind regords / Vriendelike 6roete

Nicole Katts
Administrative Oflicer: Customer

lnterface and Administrat ion

Planning & Economic Development

I: +27 21 808 8318

43 Andringo Str, Eikestod Moll,3'd
Floor
www.stellenbosch.eov.ra
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PLANNING & ECONOMIC DEVETOPMENT

r veificofion by Admin only of the documentolion otloched ond compieleness of opplicolion ond not lhe conectness thereoi

, Iechnicol evojuolion by Plonner of the documentolion otfoched fot completeness ond con-ecfness thereol

tAND USE APPLICATION
COMPTIANCE CHECKTIST IIO S38 OI IHE

LAND USE PTANNING BYIAW,2OIS
o8/12/2021

Erl / Erven/ form no r 685/5 Porllon(s) l,
form

Allolmenl
Areo Poorl

Owner / Appllconl
Niso Mommon - VISIONPLAN

CC T/A NM & ASSOCIATES
PLANN ERS AND DESIGNERS

Emoil oddress

INDICAIE WHICH OF THE FOIIOWING TORM PARI OF THE

DOCUMENIATION

ADMIN TO VERIIY' PI.ANNER
IO

EVAIUAIE'NO

2. Power of Attorney / Owners' Consenl if the opplicont is on
ogenl

4. Proof ihot oppliconl is oulhorized lo oct on beholf of on
entity

5. Proof of ownership or righis held in lond

6. Moiivoiion bosed on criterio in s65 \-.'
7. SG diogrom or Generol Plon L.t'

9. Site developmenl plon or plon showing lhe lond
developmenl

10. Subdivision plon

I l. Permission for required servilude

1 2. Title Deed

14. Feedbock on Pre-opplicolion scrutiny

17. Streel nome ond numbering plon

Sll:l.l l:NIi()S( ll

Dole ot
submlsslon ol
Appllcollon

conlocl number 083 450 3252

nisa@visionplan.co.za

YES

1. Compleled opplicotion form thol is signed

3. Bondholders' consent

8. Locolity plon

I 3. Conveyoncer's cerlificole

>.z/
'15. Minules of Pre-consultotion Meeiing

15. Consolidolion plon

PaBe 1 of 2



P!ANNER
TO VERIFY

ADMIN IO VERITY
INDICAIE WHICH OF THE FOTTOWING IORM PARI OF THE

DOCUMENTATION
I 8. Lond use plon / zoning plon

'19. Londscoping / lree plon

l-.--.21. Neighbours' consenl

22. HOA consenl

23. Assessments: ElA, HlA, TlA, TlS, MHIA, EAIROD

r--'-24. Services reporl

25. Previous opprovols

26.Ptoof of foilure of HOA

\.-'-27.Proof of lowful use right / zoning cerlificole

28. Oiher documenls
Specify:. .... ..... .

\l#uVERIFIED & SIGNED BY ADMIN NAME: Nlcole Kotts

aNAME: Pedro AprllVERIIIED & SIGNED BY PTANNER

NOIES:
,, fhe documentollon ls no|. consldeted os o ,egisrered oppllcollon un ll such ,ime os i, hos been sc/utlnhed, oll

oulslondlng lnlo,mdtlon 0l ony) hos been submnted ond poymenl ls tellecled in Councll's bonk occount offet
Appllcdnt hos been regueJred by Admln lo moke pdymenl.

2. should lt be found lhol the opp cot on ,s no, cornp,ete. the Appllconl wlll be nollfred ol ou|.slandlng lnlotmotlon
batoG)00t.

3. Once poyrnen, hos been con,fmed and lhe dppllcorion hos been regrstercd, the Appllcanl wllt be notllied ol
the complete oppllcdnon ls4l (l) G) Al ond wlll rccelve lnsrrucllons to odvedrs e Is48(4)1.

4. Shourd lhe oursronding lnfo,molion ondlot paymenl o, fees no, be recelved, lhe dppllcdnl wlll be notllled lhot
lhe o olion will not due lo follute to submil ui'ed informolion

Page 2 of 2

20. Flood line plon

I

Outstondlng inlotmolion (lo be compleled by Plonner):

I



APPTICATION TOR TEMPORARY DEPARIURE FOR A PORTION Of PORTION 5 OT FARM

1685, PAART AI BOSCHENDAI: TENTED CAMP

December 2021

Complled by: Prepored lor:

& o ss oc iole s
.t Ar.,f.lttas ANO DISIGNIPS

Boschendol Founders Estole 5

(Pty) Ltd

P.O Box 35
Pniel Moin Rood
7681
Tel: 021 870 4200

nm

P.O. Box 44386
Cloremonl
7735
Tel: 021 671 I l 38

--{

Ad€ndorl, ArEhn.di (S.plrmb.r mlllSource: Rcnnre
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l. lntroduction

'I .l Bockground

ln 2005, FE 5 wos opproved by Slellenbosch Municipolity (SM) os port of o
consolidolion, subdivision ond registrotion of leose oreo opplicotion for l9 units on
the Founders' Estote, mode in terms of lhe then Lond Use Plonning Ordinonce
(LUPO) No. I 5 of 1985 subject to certoin conditions of opprovol (CoA). Refer to
Annexure A. The opprovols gronted for l8 FE's permit the utilisotion of the properties

for ogricullurol purposes in lerms of the LUPO Section 8 Scheme, on o 99-yeor

leosehold bosis ond ot the some time. olso permit o development oreo of 8000m2

(refened to os the Excluded Areo) on which the construction of new buildings is

limited to one new formsteod.

ln lhe cose of FE 5, the 8000m2 Excluded Areo is voconl ond the Tenied Comp hos

been constructed on o portion of the ogriculturol unit thol forms porl of the
opproved 99-yeor leosehold oreo.

It musl be noted ihoi in terms of Condiiion (iii) "the utilisotion of the buildings to be
erected on lhe l8 ogriculturol units, sholl be within the porometers of ihe zoning of
ogricullurol Zone 1 ot oll times." Note Agriculturol Zone I is to be reod os Agriculture
ond Rurol Zone in terms of the SM ZSBL (201 9).

Furthermore. Condition (viii) stotes lhot "the buildings on the Agriculturol unii must be
limited to one new formsteod per form. The only olher buildings permitted ore those

required for bono fide ogriculturol purposes for lhe forming unit os o whole."

Lostly, occording lo Condition (rx), "no extensions 1o the exisling buildings or the

construction of ony new buildings moy occur without prior opprovol of the Council,
os well os SAHRA ond / or Heritoge Wesiern Cope." see Annexure A.

The Tented Comp is on unouthorised lond use os it cunenlly stonds in terms of the
opprovols gronted in 2005, ond requires lond use regulorisotion.

Poge I I

NM & Associoles Plonners ond Designers (registered os Visionplon cc) were
oppointed by Boschendol Founders Eslote 5 (Pty) Ltd to prepore ond submit on
opplicolion for o Temporory Deporture for on olreody constructed tented comp lo
occommodote l4 guests, on Founders' Estote 5 being Porlion 5 of Form 1685, Poorl

ol Boschendol. hereinofler referred to os FE 5. ln order to do so, it is necessory to
moke on opplicolion in terms of Chopter lll, Section l5(2)/c/ ond Chopter lV of the
Stellenbosch Municipolity Lond Use Plonning By{ow of 20.l5 (SM LUPBL) to opply for o
Temporory Deporture.



1.2 locolity

FE 5 is situoted on lhe Founders' Eslotes which form port of the lorger Boschendol
Estote (BE). BE is situoted between Stellenbosch ond Poorl, in the Dwors River Volley

between the Simonsberg ond Drokenstein Mounloins, north of Pniel ond south of lhe
R45 Gee lnserl I below).

Fla,ar{oA
tsl tl

gr

A

lnserl l: Sile Locolily

Founders Estole is locoted west ol lhe R3l0 ond within the Stellenbosch Municipolity.
The Founders' Estoies ore occessed off the R3l0 ol the Avenue 1685 public occess
gote (see Figure I below).

FE 5 meosures opproximotely 26.25ho in extenf. Figure 2 depicts the Temporory

Deporture sile oreo of opproximotely 6ho.
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1.3 ApplicolionDeloils

Applicotion is hereby mode for o Temporory Deporture, in terms of Chopter lll,

Section l5 l2l (c) ond Chopter lV of the SM LUPBL, wiih o view to regulorising on
existing tented comp 10 "utilise lond for o purpose noi permitled in terms of lhe
primory rights of the zoning opplicoble to lhe lond" (SM LUPBL).

Appllcollon delolls Applicolion for Temporory
Oeporture in terms of SM LUPBL
to permit o Tenled Comp lor l4
guests

Refer lo Annexure B: Applicotion Form

Appllcont NM & Associoles Plonners &
Designers, on beholf of
Boschendol Founders Eslole 5
(Ply) Lld

Refe|lo Annexure C: Power of Allorney

Lond Owner Boschendol Founders Eslole 5
(Ply) Ltd

Refer lo Annexure D: Tille Deed
(T73858/2008)

Condlllons ol Tllle o) Aller subdividing lhe
property into l8 porlions, os
relened to in lhe consent
by the Deportment of
Agricullure in lerms of the
Subdivision of Agricullurol
Lond Act, 1970, No 3?884,
lhe soid properties sholl not
be furlher subdivided.

Refer to Annexure E: Conveyoncer's
Certificote

The Condilion of Tille hos no implicolions
for the opplicolion for Temporory
Deporture ond does nol hove lo be
removed.

Mortgoge Bond There is no mortgoge bond
registered ogoinsl lhe property

Propedy Descrlpllon Portion 5 of Form 1685, Poorl Reler lo Annexure F: SG Diogrom ond
Noting Sheet

torm Porllon Exlenl Approximolely 26.25ho
(Nole: opproximolely 6ho hos
been designoled lor the
Tenled Comp - See Flgure 2)

Tolol floor oreo is t 988m2. Refer to
Chopter 4.

Agricullure ond Rurol Zone Refer lo Annexure G: Zoning Certificole

lmpocl Assessmenl3 NEMA Seclion
opplicotion

24lcl Refer lo Annexure H: EIA Applicobility
Checklist DEAD&P response doled I7
Seplember 2020. See Chopter 2, 2.1.3
ond Chpoter 3, 3.2.3 lor the findings of
the environmenlol boselines ond
ossessments

NHRA Section
opplicoiion

27 (18) See Chopler 2, 2.1 .5 ond Chopler 3. 3.2.4
for lhe findings of the heritoge boseline
ond ossessmenl.

Cunenl [ond [Jse

Areo of Jurlrdlcflon Stellenbosch Municipolity
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Toble l: Applicollon ond Property Deloils

Cunenl Zonlng

. Follow lond

. Vineyords

. (Unouthorised)lented
comp

o Reservoir
. Dom



1.4 Consultolion with Slellenbosch Municipolity: Pre-opplicotion

ln terms of Slellenbosch Municipolity's opplicolion requirements ond in order to
prepore o comprehensive ond complete opplicotion, o pre-opplicoiion screening
form wos submitted lo SM: Lond Use Monogement Deportment on 08 Seplember
2020, o'fter o site visit by officiols of this Deporiment, Boschendol Stoff ond Direciors
ond Boschendol's Professionol Consultonl Teom held on 04 September 2020. Further

conespondence regording the oulcome of the Applicobility Checklisi submitted to
DEADP in respect of FE 5 wos olso submitted to the SM: Lond Use Monogement
Deporlmenl on l8 Seplember, 2O2O. The ottoched response to the pre-opplicotion
submission mode, from SM's Pedro April doted 07 October 2021, is included in this

opplicotion for the record os Annexure l. The key componenls thot this opplicolion
must poy ottention lo in respecl of this response include the following, os ilemised in
Toble 2 below.

Toble 2: Pre-opplicolion ilems roised ond Appliconls responses

llem Rolsed in SM's
conespondence doled 7 Oclobel
2021

Clo ficollon lrom Appllconl

3.1 Reference to two properties
nomely: 1685/5 ond 1685/16 Poorl
Division.

This opplicofion perloins only lo
Form I 685/5 (FE 5).

3.2 Relerence lo Temporory
Deporlure ond Consent Use

Thls opplicotion opplies only lor
Temporory Deporture lo regulorise
on olreody conslrucled Tenled
Comp.

3.3 There is no opplicolion for lhe
omendmeni of ony of ihe
condilions of opprovol gronled in
200s.

3.4 Relerence mode 10 o restouronl. lf
used for the generol public, on
opplicolion for consenl for o lourisl
focility musl be submitled.

The reslouront refened lo is o
spoce where guesls stoying in fhe
Tented Comp con congregole
ond use communolly ond is not for
the use of lhe qenerol public.

3.5 A site development plon {SDP) in
complionce wilh Section l6 of the
SM Zoning Scheme By-low (2019)
musl be provided ond cleorly
indicote oll existing ond proposed
buildings on lhe subjecl property

3.6 Floor plons of the existing ond
proposed buildings, wilh cleor
indicotion of the proposed lond
use per building ond room, musl
be provided.

The locolion ond the exlent of lhe
tenl decks os well os ihe lypicol
floor plons of the occommodolion
lenls ore provided in Chopter 4.

3.7 A Conveyoncer's Certificote must Refer to Annexure E, ottoched.
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Relerence No. ln
SM'S
conespondenc6
doted 07 Oclobel
2020

Amendment ol Condilion ol
Approvol ond proposol on how
the condilion musl reod

The SDP is provided in Chopter 4.



be submitled, confirming thot
lhere ore no restriclive conditions'thoi prohibit the proposed
oclivities on FE 5 within Founders'
Eslotes.

3.8 Consenl fiom the HoA / Property
Owner's Associolion ond
complionce with Archilecturol
Guidelines for the Founders' Eslole
os specified in previous opprovols,
musl be provided.

Although estoblished, the Home
Owners' Associolion. BEFEPOA. hos
been inoctive since lhe lost lond
tronsoction look ploce on lhe
Founders' Estole. A lelter of
support from the owners of
odjocenl form portions wos
lherefore obtoined. Refer to
Annexure J.

The opproved Founders Esiotes
Design Guidelines (2010) do not
opply to lhe Tented Comp os it is

locoted outside of the Excluded
Areo. Refer to Chopler 2, Seclion
2.1.8 for furlher deloils ond
Annexure J.

1.5 Other Applicotions

1.5.,l Nolionol Environmenlol Monogemenl Acl (NEMA) Seclion 24(G)

Applicolion

Chond Environmentol Consullonls hove confirmed thot o NEMA Seclion 24(G)
process must be followed lo rectify the unlowful commencement of listed octivities
in the form of the existing constructed tented comp in terms of the NEMA EIA

Regulotions 2014 (os omended). The development triggers o number of lisled

octivities. os confirmed by DEA&DP in o letler doted l7 September 2020. The NEMA

Section 24G Applicotion will be submitted to DEA&DP imminently.

'L5.2 Notionol Woler Act (NWA) Applicotion

Chond Environmentol Consultqnts hove confirmed thot o Generol Authorisolion is

required due to the comp's locotion wilhin o reguloted oreo of o wotercourse
(Chond, 2021). An online opplicotion process to DWA is currently underwoy.

L5.3 Nolionol Heritoge Resources Act (NHRA) Seclion 27(18) Applicolion

The Tenied Comp wos constructed without o permit from SAHRA os required in terms

of Section 27118]t ot the NHRA. SAHRA hos requesled on HIA to form port of lhe EIA

which is required under Section 2alcl ol NEMA. winter ond Rennie, Scun ond
Adendorff Architects initioted the heritoge process by submilling o Seciion 27(18)

opplicolion ond Heritoge Stotemenl to the following interesled ond offected porties

Ior comment::

Slellenbosch Municipolity: Deporiment of Spotiol Plonning, Heritoge ond
Environment: Heritoge Section
Drokenstein Heritoge Foundotion

Poge I 7

There ore no reslriclive conditions
thol hove to be removed.



. StellenboschHeritogeFoundotion

. Stellenbosch lnterest Group

. Fronschhoek Heritoge ond Rotepoyers Associotion

. Pniel Heritoge ond Culturol Trusl.

Although no objections from the obove were received there were some commenls
ond suggested conditions for SAHRA to consider. The Seclion 27(18) opplicolion ond
Heritoge slolement hos since been submitted to SAHRA. The opplicolion process will

feed inlo the NEMA process ond requirements for public porticipotion in terms of
odvertising ond notificotion of lnterested ond Affecled Porlies. This brooder public
process will be the responsibility of the environmentol ossessment proclitioner.

1.6 Public porticipotion slokeholders ond interesled ond oflected
porties

The identified property owner stokeholden ond offecled porties include 5 properties

owned by Boschendol (See toble 3 below) ond the neighbouring forms (See toble
4). Other key stokeholders who moy hove on interest in this opplicotion ond who will

be consulted ihrough the EIA process ore listed in Annexure K.

Toble 3: Ownership ol lhe surrounding BE lorm porlions

Form Porllon lond Owne] lrlunlclpol Jurbdlcllon
Portion I of Form 1674 Boschendol

Lrd
(Plv) Stellenbosch Municipolily

Porlion 3 of Form 1685 Boschendol
Founder's Eslote No
3 (Ply) Ltd

Siellenbosch Municipolily

Portion 4 of Form 1685 Boschendol
Founder's Eslole No
4 (Plv) Lld

Portion 6 of Form 1685 Boschendol
Founder's Estore No
6 (Piy) Ltd

Slellenbosch Municipolily

Boschendol
Founder's Eslote No
7 (Pty) Ltd

Slellenbosch Municipolity

Toble 4: Ownershlp ol lhe surlounding lorm portlons

torm Porllon Lond Owner Munlclpol Jurlsdlcllon
Nederburg
Forms Ltd

Wine Drokenstein Municipolity

1 .7 Slructure of lhe report

This documeni is skuctured into six chopters. After this introductory chopler, Chopter
2 exomines the legol ond policy context. Chopter 3 unpocks the key contexluol
informonls ot o locol ond site scole. Chopter 4 describes lhe development ond
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Slellenbosch Municipolity

Poriion 7 of Form 1685

Portion 5 of Form 966



Chopter 5 molivoles the opplicotion for Temporory Deporlure in occordonce with
the relevont policy ond provisions of the SM LUPBL ond ZSBL. Chopter 6 concludes
the report wilh recommendotions.

2. legol ond Policy Fromework

2.1 Legol Conlexl

The following seclion provides on overview of the notionol, provinciol ond locol legol
fromeworks thot ore relevonl lo ihis opplicotlon.

2.1.I Spotiol Plonning ond Iond Use Monogemenl Act (SPLUMA). No. l6 ol 2013

The inteniion of SPLUMA is to tronsform the inequitoble South Africon spotiol
londscope. lt olso contoins key principles ond ob.iectives for spotiol plonning ond
lond use. The objects of SPLUMA (section 3 of the Act) ore to:

o) Provide for o uniform, effeclive ond comprehensive system of spotiol plonning
ond lond use monogement for the Republic;

b) Ensure lhot the system of spotiol plonning ond lond use monogemenl
promotes sociol ond economic inclusion;

c) Provide for developmenl principles ond norms ond stondords;
d) Provide for the sustoinoble ond etficienl use of lond;
e) Provide for cooperotive government ond intergovernmentol relotions; ond
l) Redress the imbolonces of the post ond to ensure thot lhere is equity in the

opplicotion of spotiol development plonning ond lond use monogemenl
systems.

The following principles contoined in Section 7 of SPLUMA opply to spoliol plonning,

lond development ond lond use monogement:

(o) the principle of spolioljustice,
(b) the principle of spotiol sustoinobility.
(c) the principle of ef ficiency.
(d) the principle of spotiol resilience.
(e) the principle of good odministrotion

The following principles ore pertinenl to lhe opplicotion:

(b) the principle of spofiol susloinobility, whereby spotiol plonning ond ,ond use

monogemen, syslems musf-

[i/ ensure lhol specio/ considerolion is given lo the prolection of pime ond
u niqu e ogric ult urol I o nd :
(vi) promole lond developmenl in locotions lhol ore sustoinoble ond limit

urbon sprowl: ond
(c) the principle of efficiency, whereby-

(i) lond deve/opmenf oprimises lhe use of exisling resources ond
infrostructure;
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2 I 2 Weslern Cope [ond Use Plonning Act (LUPA). No 3 ol 2014

ln line with lhe objecls ond principles of SPLUMA, Chopler Vl of LUPA contoins lond
use plonning principles which ore pertinent to plonning opplicolions. Sections 59(l )

to 59(5) define the principles os follows:
o) The principles of spotiol justice - section 59(l );

b) The principles of spotiol susloinobility - section 59(2);

c) The principles of efficiency - seciion 59(3);

d) The principles of good odministrolion - seclion 59(4); ond
e) ln section 59(5), the oct stoles ihot "lond use plonning is guided by lhe

principle of spotiol resilience, whereby flexibility in spoiiol plons. policy ond
lond use monogemenl syslems is occommodoled lo ensure sustoinoble
livelihoods in communities most likely lo suffer the impoct of economic ond
environmenlol shocks."

Furthermore. the lond use plonning principles in LUPA perloining lo spotiol
susloinobility, stotes in section 59 (2) (o) (ii), omongsi other lhings, thot "lond use

plonning should - ensure lhot speciol considerotion is given to the proteclion ol
prime, unique ond high potentiol ogriculturol lond".

lmplicolions:

The proposol does nol reduce the exlenl of existing ogricullurol plonlings os it is

locoled on o portion of FE 5 which wos cleored of vines in 2O14. Furthermore, the
temporory noiure of ihe lond use ensures thol the lond cunently occupied by the
comp con revert to ogriculture ofter 5 yeors. The proposed lond use increoses the
economic resilience of the subject form os ii enobles odditionol income generotion
thoi con help to susloin existing ogriculturol oclivilies on FE 5. lt olso stimuloles the
locol tourism industry lhot creoles employment opportunities. Losily lhe tented
comp oplimises lhe use of existing ossets in the form of the noiurol londscope ond
exisling form infrostruclure.

Poge I l0

(e) the principle of good odministrotion, whereby-
(iv) the preporolion ond omendment of spotiol plans, policies, Iond use

schemes os we/l os procedures f or developmenl opplicotions, include
tronsporent processes of public porticipotion lhot offord oll porr,es the
oppoiunity to provide inputs on morters ottecting them; ond

lmplicolions:

The lond on which the tented comp is locoted is port ol the lond leosed by
Boschendol (Pty) Ltd for ogriculturol purposes (see Section I .l ). Once lhe tenled
comp is removed in lime, porls of the site con relurn lo ploying on ogriculturol role.

The tented comp cunently optimises the use of existing ossets ond infrostructure by
moximising on the exisiing londscope setting, form roods ond existing woter ond
power supply infrostruclure. On the motier of good odministrotion, oll stokeholders
will be offorded the opportunity to provide inputs on this lond use opplicotion.



2.1.3 Notionol Environmenlol Monogemenl Acl (No. 107 of 1998) (NEMA)

The Notionol Environmentol Monogemenl Act (NEMA) provides the fromework for

decision-moking for individuols, instilutions, ond governmenl in lerms of
environmentol monogement. Seciion 24 of lhe Act lists oclivilies thot moy not
commence prior lo obtoining outhorisotion for such octivities from environmentol
outhorilies. The Act requires ihol ony developmenl opplicotions thot higger lhese

listed octivities must include on environmenlol ossessment, either in the form of o
Bosic Assessment Report (BAR) or o full Environmentol lmpoct Assessment (ElA),

determined by the relevoni environmentol oulhority ofter on EIA opplicobility
checklist hos been submitted. The Western Cope Government Deporlment of
Environmentol Affoirs ond Development Plonning (DEA&DP) is the relevonl
environmentol outhority in the cose of the Tented Comp.

A Section 24(G) is underwoy to obtoin the required Environmentol Aulhorisotion ond
to reclify the unlowful commencement of listed octivities. ln lhis regord o number of
speciolisi inputs ond ossessments including o Freshwoler ecosystems Report.

Terrestriol invertebrole Assessment, Ecologicol Reporl ond Heritoge Slolemeni, hove
been underloken.

The ossessments, including the HlA, hove estobllshed thot the Tented Comp hos not
resulted in ineversible odverse impocts ond lhol oll impocts identified con be
miligoled lo on occeptoble level. The comp musl however slill be regulorised ond
the recommended miligolion meosures skiclly implemenled. The miligotion
meosures ore to be incorporoled into on Environmenlol Monogement Progromme
(EMPr), o drofl of which will be ottoched to the 24(G) opplicotion. None of the
speciolisls hove recommended lhot lhe octivily be ceosed immediotely.

On bolonce. the key finding of the NEMA process is ihot lhe negotive impocls
reolised ore outweighed by ihe temporory, smoll-scole noture of the focility ond the
eventuol rehobilitotion of the site, which will result in o posilive long term impocl.

2.1.4 Notionol Woler Acl (No. 36 of 1998) (NwA)

The Acl provides for integroted monogement of oll ospects of woter resources. As o
resull of lhe structures' locotions within l00m of o river ond within 500m of o wetlond,
outhorisotion from the DWS is required. A Risk Assessment undertoken by speciolists

Poge I ll

lmplicolions:

A checklisl wos submitted to DEA&DP on lhe 3 August 2020 ond o response wos

received on ihe l7 September 2020 requesting lhot o Section 24(G) opplicotion be
mode for lhe unouthorised developmenl. The letter olso confirmed lhot the
development lriggers o number of listed octivities. See Annexure H for DEA&DP's

response.

The ogriculturol sludy confirmed thol there hos been no impoct on ogricullurol
resources (Lonz,2021l, os the site does noi possess ideol soils for plonling of crops.



determines the level of risk lo woler resources ond the necessiiy for opplying for
outhorisotion 1o lhe DWS.

lmplicolions:

A Risk fusessmeni showed thoi the risk ossocioted with the proposed developmenl
con be reduced to low, ossuming oll recommended mitigotion meosures ore
implemenled, ond thol o Generol Authorisolion in terms of Seciion 2l (c) ond (i) of
the NWA will be opplicoble. A Generol Authorisotion opplicolion process hos been
inilioied with the process intending to run in porollel with the NEMA process.

2.1.5 Nolionol Heriloge Resources Acl (No.25 o, 1999) (NHRA)

Section 27(18) of ihe Notionol Heritoge Resources Act (NHRA) requires thot ony
person who intends to undertoke ollerotions lo ony heriioge sile requires o permil

issued by lhe heriloge resources outhority responslble for the protection of such sile.

The responsible heritoge resources oulhority in lhis cose is the South Africon Heritoge
Resources Agency (SAHRA) os the Founders' Estotes, of which FE 5 forms o porl, ore

o declored Notionol Heritoge Site. The opplicont is therefore required to furnish

SAHRA with detoils regording the locotion. nolure ond extenl of the proposed

development. ln the cose of the Tented Comp, being unouthorised, SAHRA hove
requested lhe HIA to form o port of the EIA thol is required in terms of Section 24(G)

of NEMA.

ll is importont lo note lhol the Heritoge Consulionls responsible for the Section 27(18)

opplicotion hove recommended thoi SAHRA decide on the following in terms of the
unouthorised work:
. No oclion be loken in lerms of Section 5l(l) d of the NHRA given lhe treod-

lightly, low visuol impocl ond temporory nolure of the tented comp ond lhol
heriloge significonce hos not been ineversibly domoged.

. The decision to not pursue criminol chorges be subject lo o number oI conditions
os outlined below:

o. The life-spon of the tented comp be lemporory os specified by the
Temporory Deporture opplicotion (5 yeors) in lerms of seclion l5 (2)(c) of the
SM LUPBL.

b. No exponsion of lhe tented comp moy be undertoken without o permil
from SAHRA in terms of Section 27(18) ot the NHRA.

c. A homesieod on lhe Excluded Areo of FE 5 not be conslructed until the
Temporory Deporlure lo regulorise lhe lented comp from o lond use ond
plonning perspective hos lopsed ond the iented comp hos been removed.
d. A number of visuol miligotion meosures be implemented.

lmplicolions:

The heritoge consultont hos submitled o Section 27(18) opplicotion to SAHRA.

deioiling the noture of the unoulhorised work ond providing on ossessmeni lhereof .

The NHRA opplicotion will feed inlo the NEMA public porticipotion process in ierms

of odvertising ond nolificotion of lnterested ond Affected Porties.

Poge I 12



Furthermore, the consultonls hove recommended thot no oction be ioken in terms

of the NHRA given the keod{ightly. low visuol impoct ond temporory noture of the
tented comp, subjeci to conditions o) to d) ouilined obove.

2.1.6 Slellenbosch Municipolity Lond Use Plonning By-low. 20 Oclober 2015. (SM

ruPBr)

The SM LUPBL wos odopted in 2015 ond oll lond use ond / or lond developmenl
opplicotions or omendmenl opplicotions for the Stellenbosch Municipol Areo must

be submitted in terms of this Byiow ond follow procedures oullined in chopler lV of
the By-low.

lmplicotions:

This opplicolion for o iemporory deporture is mode in terms of Section l5(2)(c) of the
LUPBL thot is "o deporlure gronted on o lemporory bosis 10 uiilise lond for o purpose

nol permilled in lerms of the primory rights of the zoning oppllcoble to the lond". The

opplicotion musl comply with the procedurol ond odminislrotive requirements set

out in Chopters lll ond lV of the LUPBL.

2.1.7 Slellenbosch Munlcipolity Zoning Scheme By-low, I November 2019, (SM

zsBr)

The opplicoble zoning scheme h the SM ZSBL. FE 5 is zoned Agricullure ond Rurol

Zone in terms of this By-low. Reler to Annexure G lor the zoning cerlificote.

The Tented Comp is regorded os o Tourisl Accommodotion Esloblishment in lerms of
lhe definilions conloined in the SM ZSBL. Tourisl Accommodotion Esloblishments ore
permitled os o Consenl Use in on Agriculture ond Rurol Zone in terms of Seclion
201 (l ) of ihe SM ZSBL. See Toble 5 below.

Toble 5: Exhocl from Seclion 201( l ) of the Slellenbosch Municipolity Zoning Scheme 8y'low
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AGRICUTIURE AND RURAT ZONE

PRIMARY USES CONSENI USES

. Abottoir

. Addilionol dwelling unils (mox 4)

. Airfield

. Airslrip

. Agriculturol industry (>2000m'i)

. Comping site

. Doy core cenlre

. Freeslonding bose

. Telecommunicolionstotion
, Helicopter londing pod
. lntensive feed forming
. Kennel
. Mo*et
. Occosionol use (> one event/yeor)
. Plont nursery
. Polytunnel (>5000m'1)
. Renewoble energy slructure
. Service lrode

. Agricullurol building (<20O0m,)

. Agriculture

. Dwelling house

. Foreslry

. Nolurol environmenl

. Occosionol use (one evenl/
yeor)

. Privote rood

. Polylunnel (<2000m'1)

. Second dwelling

. Employee housing (one unil)



Tourist occommodotion estoblishment
Tourist focility (new buildings or exceeding
lhreshold)

It musl be noted thot the Tented Comp is locoled within the Dwors River Volley Rurol

Conservolion Overloy Zone ond therefore requires permission from the municipolity
prior to certoin oclivilies identified in Section 246 (21 of lhe SM ZSBL commencing.

lmplicolions:

A Tented Comp is not permissible os o primory use in lerms of the Agricullure ond
Rurol Zone. Given the intended lemporory noture of lhe Tented Comp it is more
oppropriote to moke on opplicotion for o Temporory Deporture to estoblish rights to
operote the exisling lenied comp, lhon opplying for o Consent Use.

The Tented Comp will be ossessed in terms of Section 246(21 ol the SM MPBL lhrough
the findings ot the Heritoge Stolemenl ond from o lond use perspeclive. Refer to
Chopter 3, Section 3.2.4.

2.1 .8 Condilionol Approvols gronled on 23 December 2005

As stoled in Chopter l, the subiect sile forms port of the Founders' Estotes,

comprising l8 form portions (Portions 2 to l9 of Form I 685. Poorl) meosuring between
2l ond 44ho eoch opproved by Slellenbosch Municipolity in its letter of opprovol,
doled 23 December 2005, issued under the Lond Use Plonning Ordinonce
(Ordinonce l5 of 1985). See Annexure A for the Stellenbosch Municipolity Founde6'
Estotes Decision letter, 23 December 2005. The opprovol in lerms of the LUPO Section
8 Scheme required thot l8 Form portions be the subject of o 99-yeor leose
ogreemenl to ensure lhe porlions continue to be utilised for ogricullurol purposes
(see olso section I .l ). The mojority of FE porlions ore slill in lhe ownership of
Eoschendol (Pty) Ltd.

The 2005 opprovols permit lhe owners of eoch FE portion the rights to conshuct (or

oller on exisling formsleod) within on identified 8000m2 oreo refened to os the
Excluded Areo. (See Figure I for the locotion of these Excluded Areos on eoch FE

form portion). The following Condiiions of Approvol extrocled from the 2005 LUPO

opprovol hove porticulor relevonce to ihis opplicotion:

Condition (iii) "the utilisotion of the buildings to be erected on the l8
ogriculturol units, sholl be within the porometers of the zoning of ogriculiurol
Zone I ot oll times." Note Agricullurol Zone I is to be reod os Agriculture ond
Rurol Zone in terms of the cunently opproved SM ZSBL.

Condition (viii) siotes thot "the buildings on the Agriculturol unlt musl be
limited to one new formsteod per form. The only oiher buildings permitted ore
those required for bono fide ogricullurol purposes for ihe forming unit os o
whole."
Condition (xvi) stotes thot "ony requirements of lhe South Africon Heriloge
Resources Agency sholl be complied with"
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Condition (xx) stotes thol "no extensions to the exisling buildings or the
construction of ony new buildings moy occur without prior opprovol of the
Council, os well os SAHRA ond / or Heritoge Weslern Cope."

The tented comp wos constructed outside the Excluded Areo. According to Winter
et. ol (2021) the Tented Comp is therefore not subjecl to lhe opproved Founders

Estotes Design Guidelines (2010). The role of the Moster Review Committee (MRC)

ond the MRC design review process ore therefore olso not opplicoble 1o the Tenled

Comp. However, while lhe Design Guidelines do not oddress ihe Tented Comp,
there ore o number of overoll heritoge objectives, principles, ond guidelines thoi ore
opplicoble to ensure the Grode I stolus of the Founders Estote ond brooder
londscope ore not impocted. The HIA oddresses this.

lmplicolions:

ln order to ensure thol the intenlions behind the conditions ore upheld, lhis

opplicotion will be for temporory rights lo ollow the Tented Comp to operole for o
limited period of 5 yeors. The Tented Comp will hove to be ossessed in ierms of ils
impoct on the brooder environmenl ond heritoge resources bul not occording to
the guidelines estoblished for the Excluded Areo.

Development of the formsteod will be consirucled on the Excluded Areo ofler
removol of the Tented Comp ond the lond on which the Tented Comp is locoled
cunently, reiurned to o slote to fulfil the originol purposes intended in lhe Founders'
Esloles Lond Use Approvols gronted in 2005.
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2.2 Policy Contexl

The purpose of this seclion is lo review lhe key policies ond plonning fromeworks.
ond their implicotions for the site.

2.2.1 Nolionol Developmenl Plon: Vision lor 2030, 2012 (NDP)

The NDP promotes 2 key spotiol priorities pertinent to lhe plonning of Boschendol
Eslote including FE 5:

Rurol Tronsformotion which focuses on the promotion ond development of
on inclusive ond inlegroled rurol economy. The NDP's rurol strotegy
focuses porticulorly on lond reform, ogrorion tronsformotion, susloinoble
livelihoods ond employment creolion ond cleor environmentol
conservotion ond protection to guide development in rurol oreos.
Building environmentol sustoinobility ond resilience lhrough odoptotion
ond mitigolion meosures ogoinsl the impocl of climole chonge,
porticulorly {ocusing on mointoining the integrity of eco-systems.

2.2.2 Weslern Cope Provinciol Spoliol Developmenl Fromework, 2014 (PSDf)

The purpose of the PSDF is omong others lhings, to guide the locotion ond form of
public inveslment. To support the PSDF, it is prudenl to understond the principles thot
inform public investmenl decisions ond olign the privote seclor's response

occordingly, wherever possible. lt is olso importont to indicote the chollenges ihol
the provinciol governmenl sees os significont for the rurol economy ond the
concomitont public inveslment policies thot ore pursued to oddress these

chollenges.

The PSDF promoles the principles of diversificotion ond strengthening of the rurol

economy. Bolh these principles ore strongly odvocoted for in the Wesiern Cope's
ogriculturol oreos generolly, including the Stellenbosch Municipol oreo within which
Boschendol Estote ond the Founders' Estotes, ore locoled. The PSDF promotes lhe
lourism ond hospitolily industry to ollow for the diversificotion of the ogriculturol ond
rurol economy, porliculorly through forming, heritoge, ond eco- ond ogrijourism.

Poge I 16

lmplicolions:

The Tented Comp supporls the obove principles of the NDP. The comp operotors
ore commilled to olien cleoring, the proleclion of Species of Conservolion Concern,
reintroduction of represenlotive species on sile ond rehobilitolion of impocted oreos

ofler removol of the Tented Comp. Furlhermore the comp will from time to lime
occommodoie conservotion monogemenl teoms ond volunteers lo ossisl with
conservotion monogemenl interventlons of the site ond odiocent oreos in terms of
the proposed mitigotion meosures idenlified in the EMPr to be opproved with the
Environmentol Aulhorisotion.



lmplicalions:

This opplicotion promoles the diversificotion ond slrengthening of the locol Dwors

River rurol economy. The Tented Comp will contribule to lhe finonciol susloinobility
of FE 5 while ocknowledging the importonce of lhe heritoge, londscope, ogriculturol
lond use ond environmentol resources of Jhe oreo.

2.2.3 Stellenbosch Municipolity lnlegroled Developmenl Plon (lDP) 2017 -2022 -
Fourlh Review Moy 2021

The Slellenbosch Municipolity IDP defines lhe vision for the Stellenbosch Municipolity
ond Greoter Stellenbosch Areo os o "voiley of Oppodunily". To supporl the vision, o
number of shotegic focus oreos were defined, two of which ore relevont in the
contexl of motivoling for lhe Tented Comp:

Volley of posslblllty (Unlocking of possibililies lo encouroge opportunity for
enterprise. creotivity ond business development to oddress unemployment,
poverty, income inequolity ond skills shorioges thot impoct the economy).
Green ond suslolnoble volley (Acknowledgement of the importonce of the
multiple dimensions ol the environment on which Slellenbosch's residenls rely

including the noturol, economic, sociol ond cullurol dimensions of the
environmenl. This focus oreo lolks lo lhe importonce of the spoliol dimension

of oll of these including losing ogriculturol lond to urbon development)

The IDP notes lhoi lhe ogriculturol seclor is still recovering from lhe provinciol

drought. Simultoneously il identifies the need for locol economic developmenl
including tourism initiolives thot con creote iobs ond upskill residenls without
resulting in o reduction of lond for ogriculture or impocling on the noturol
environmenl negolively.

lmp,icotions:

This opplicotion ocknowledges lhe IDP vision of o "Volley of Opportunity" by ulilising

exisling scenic ond environmentol ossels for tourism purposes, to help diversify ond
susloin ihe cunenl rurol economy.
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2.2.4 Slellenbosch Municipolity Spoliol Developmenl Fromework - opproved I I

November 2019 (SM SDt)

The Stellenbosch Municipol Spotiol Development Fromework is on opproved ond
obligotory spotiol fromework in terms of the Municipol Systems Act (32 of 2000). The

oim of the fromework is to guide spotiol form in the Stellenbosch Municipol Areo
(SMA) ond outline ossocioted slrotegies ond policies io ochieve the desired spotlol
outcomes. in olignment with the IDP's vision ond objeclives stoted obove. The SM

SDFwos opproved byCouncil on I I November2019.

The SM SDF idenlifies 7 principles to guide the spotiol development of Stellenbosch
ond provides plonning ond design guidelines ond principles to direct spotiol form in
the SMA. The principles include the following:



. Mointoin ond grow noturol ossets

. Respecl ond grow culturol heritoge

. Direct grov/th lo oreos of lesser noturol ond culturol significonce os well os

movement opportunity
. Clorify ond respect lhe different roles ond functions of setilemenls
. Clorify ond respect ihe roles ond functions of differenl elements of movement

structure
. Ensure bolonced, sustoinoble communilies
. Focus collective energy on criticol leod projecls

The SM SDF slotes thot ogriculture ond tourism ore the Municipolity's most

competitive economic sectors. The SM SDF olso encouroges the conservoiion of
Stellenbosch's noturol environment ond heritoge ossets. The SM SDF is cleor lhol the
sense of ploce of on oreo musi be protected ol oll costs. Agoinst lhis bockground,
the SM SDF l2ol9:521 proposes thol "the oreos ond spoces - buill ond unbuilt - thot
embody ihe cullurol heriioge ond opporlunity of Stellenbosch need to be
mointoined inloct. ond lhot others provide lhe opportunily for new oclivity, in turn
exposing ond enobling new expressions of cullure".

lmplicolions:

Moking use of lightweighl decks ond temporory slructures ossists to preserve

ogriculiurol lond ond contributes to protecting ond reinforcing the sense of ploce
ond overoll rurol chorocler of the oreo while supporting lhe viobility of lhe
Boschendol Estote ond the locol economy. The heritoge speciolist hos determined
thot the Tenled Comp hos limited temporory impocl on views ond the Cope
winelonds Culturol londscope. Alien cleoring ond rehobilitotion ol the noturol
vegetotion remnonls. ofler removol of lhe Tented Comp will olso conlribute fo
protection of lhe sense of ploce.

Thus, the sense of ploce of lhe oreo is prolected in the long term, with conservolion
of the noturol environmenl ond heritoge ossets, oligning with the gools of the SDF in

this regord.

2.2.5 Slellenbosch Municipolity Heriloge lnvenlory

The Stellenbosch Municipolity Heritoge lnventory (SMHI) (Todeschini ond Jonsen,

2017) supports lhe Notionol Heritoge Resources Acl (NHRAI, ond is o tool to
encouroge the protection of the tongible ond inlongible resources found within the
Slellenbosch municipol boundory. A lorge focus of the lnveniory is on lhe londscope
in order to contribule towords proteclion of the Grode I Cope Winelonds Cullurol
Londscope. The SMHI divided the londscope into londscope units depending on
their ottribules ond wos limiled lo lhe compilotion of o tongible heritoge inventory.
This resource hos been used to inform lhe heritoge stotemenl being compiled by the
heriloge speciolist. See inserl 2.

A summory of the key resources highlighted for otlention ond considerotion, ore the
following:
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lmplicolions:

The visuol impoct of lhe Tented Comp musl be considered ond minimised /
mitigoted os for os possible so thot it does nol impoct on the highly volued culturol
londscope. The Heritoge slotement will ossess it in terms of lhe inventory londscope
grodings.

Legend

clE
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o
o
i_-,
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lnserl 2: Grodings hom Slellenbosch Municipolity Heriloge lnvenlory (Source: SM, 2017. Sile
morked wllh o block slor)

2.2.6 Boschendol Susloinoble Developmenl lniliolive (BSDI): Plonning Policy ond
Developmenl Slrolegy. lnceplion Phose Reporl. 5 November 2004

The BSDI wos on initiotive collectively formuloled by Boschendol, Two Rivers ond
Anglo Americon Forms (Amforms) ond the offected communities of ihe Dwors River

Volley in order lo focilitote o number of lorge lond tronsoctions, ogreements ond
projects lo be undertoken by the londowners ond o Community Trusi (Boschendol

Poge I l9

. The Grode I Cope Winelonds Culturol Londscope,

. The Founders' Estotes Notionol Heriloge Site (Grode I ),

. A chorocler oreo A07: Founders' Esloles", Grode lllo. This chorocler oreo,
"comprises the oreo between the R45 ot the north eost, Jouberl's Peok in the
Simonsberg ot the south west. the Helshoogte Rood (R310) to the eost, ond
Pniel lhe south-eosl. The SMHI notes thot lhe presence of the mounioin
determines lhe moin chorocter of the chorocler oreo, providing o noturol
bockdrop lo the exiensive vineyords on ils foothills." The SMHI stotes lhot this

londscope unii hos o high level of historic, sociol, scenic ond culturol volue.
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Treosury lrust) lhot wos selup through lhe SDI process. This complicoted sel 01

tronsoctions ond ogreements wos primorily o result of o decision by Amforms to
rotionolise lheir non-core ossels ond sell Boschendol, which it did successfully in 2003

to o consortium. This consortium mode use of the proposed Concept Plon contoined
in the BSDI Plonning Policy ond Development Strolegy (see lnserl below) wiih lhe
Founders' Estotes morked in medium-green. Boschendol (Pty) Ltd subsequently
ocquired the rights lo the subdivision ond development of the eighteen (l 8)

Founders' Estoles on 23 December 2005 (see olso Chopter l).

while the Boschendol Susloinoble Development lnitiotive (BSDI) hos no legol slotus. it

is importont os il provides contexi to the Founders' Estoies.
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2.2.7 Boschendol Droft Concepluol Fromework (CF) (2019)

The Boschendol Droft Conceptuol Fromework wos submitted to Slellenbosch
Municipolity firstly. to orticulote Boschendol's vision for developmenl on the form into
the fuiure; secondly, lo feed into Stellenbosch Municipolity's review process of the
Stellenbosch Municipolily Spotiol Development Fromework, which wos opproved by
Council on I I November 2019 (see olso Section 2.2.4 obovel: ond thirdly, lo provide

o lorger scole Fromework for lhe Boschendol Estote within which sile specific
opplicotions con be ossessed by Stellenbosch Municipolity.

The Conceptuol Fromework is informed by o set of brood overorching principles.

These ore (2019:66):

. Socio-culturolsensitivity

. Sociol justice ond lnclusivity

. Economic resilience

. Environmentolresilience
o Agricullurolresilience
. Susioinobility

A Reslorotive Redevelopmenl Approoch informed pdmorily by the principles of
sociol justice ond inclusivily guided where ond how new interventions on ihe form
could be optimolly locoted 12019:a\.lt led to lhe idenlificotion of opporlunities for

repurposing of existing slruciures ond infrostructure, opportunities to moximise on lhe
forms exisiing noturol ossels os well os opportunilies lo reinstote historic linkoges

ocross the Dwors River Volley londscope. This opprooch ensured lhot the form con
odopt lo o chonging world, while still oddressing the post ond the legocy of
exclusion (ibid.)

The tented comp wos identified in the CF (see lnsert 3 below) os o tourism

opportunity to moximise on lhe isololed noture of the upper slopes of the
Simonsberg where visitors con gel closer to the conservotion oreos. Use of the
idenlified site for o tented comp wos seen os on opportunity to involve visitors

potentiolly in the Esloles' environmenlol progrommes such os olien cleoring for

exomple ond to creote further hospitolity reloted job opportunities.

It must be noted thot the fromework is o bockground document ond guide, ond hos

no legol sioius. While the document remoins os submitted to SM in 2019, lhe Spotiol

Concepl wos updoied in October 2021 to reflect the cunent developmenl on the
Eslote.

lmplicolions;

The proposol oligns with the principles ond proposols contoined in the Boschendol
Drof t Conceptuol Fromework.
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3. Conlextuol ond Site onolysis

3.I Site Conlexl

3.1 .1 Noturol Selting

Boschendol Esloie. on which lhe lented comp is locoled os porl of the Founders'
Estotes. is siiuoted within o dromotic volley setting sunounded by mounloin ronges
ond ossocioted conservolion oreos. The Tented Comp is locoted on the middle to
lower slopes of lhe Simonsberg Mountoins overlooking the Dwors ond Berg River

Volleys.

The weslern porl of the Boschendol Eslote, in which the subject site is locoted, is

formed more intensively thon the eoslern ports, ond conloins extensive oreos of fruil

orchords, vineyords ond postures. Streoms ond norrow corridors of indigenous
vegetoiion cross this weslern portion of the Estote creoting o mosoic effect. The site,

locoted on FE 5, is port of this mosoic ond includes follow londs thot were once
plonted os well os remnonts of lhe nolurol vegeiolion ond o streom which droins the
upper slopes of Simonsberg ond ultimotely flows into the Berg River through vorious

tributories.

3.'l .2 The sile wilhin Boschendol Eslole ond Founders Eslole

Boschendol Estote is situoted ot the lunction of the Dwors River Volley contoining the
seltlements of Pniel, Lonquedoc, Johonnesdol ond Kylemore, ond the Berg River

Volley which includes settlemenls such os Simondium, Meerlusl Bosbou. Groot
Drokenstein, Lo Motte, ond Fronschhoek.

The Boschendol Estote is bisected by the R310 (Helshoogte Rood). with lhe Eslote's

northern edge defined by the R45. The R45 ond R3l 0 ore importont district routes

ihot connect Boschendol Estote to the urbon centres of Slellenbosch, Poorl ond
Fronschhoek (see Figure 4).

The Estote is further split by the Dwors River. lnsert 5 below (exlrocled from the
Boschendol Droft Conceptuol Fromework, 2019) is o diogrommotic representotion ol
the estote os three distinct poris defined by the disirict routes ond the Dwors River

volley. FE 5, to which the site belongs, is port of the western precincl which is used
predominontly for forming ond iourist occommodotion.

The site is locoted on the extreme western edge of the BE. The subiect site's locotion
on the periphery ond higher slopes of the BE lends ilself to being o low-key tourisi

occommodotion otfering thol benefils from o quieler setting closer to the wilderness

of the mountoins.
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- Core Farming / tourid accommodation zone

- Farmlng / hospltallty zone

Farmlng / community zone

- Village Node

r Founders Estates

lnsed 5: [ond u3e chorocle] zones (extocled ftom Boschendol Drofl ConcePluol Fromework,
NM & As3ocioles, 2019, odopted 2021)

3.1 .3 Lond Use setling

Boschendol is predominontly used for forming of gropes for wine production, stone
fruit, liveslock, ond gome (see Figure 3). FE 5 is used for ogriculturol purposes, wilh
estoblished vineyords locoted eost of the sireom. FE 5 is locoted ot lhe interfoce of
the ogriculturol londs with the wild slopes of the Simonsberg Mountoin slopes. Some

of FE 5, including ports of the opplicotion site which ore follow lond lhot once hod
vines bul which occording lo Lonz (2021), were removed due to lhe oltitude not
being suitoble for quolity wine production. The sunounding form portions ore used for

ogriculturol purposes ond specificolly the growing of vines.

BE hos two moin hospitolity hubs ossocioted with the old Boschendol ond Rhone

monor houses (see Figure 4). These hubs of oclivily comprise restouronts, lourist-

reloied reloil, wine production, losting ond soles focilities, o form shop, deli ond
tourisl occommodotion. Oulside of these hospitolity hubs ore severol other
homesteods, cluslers of ogriculturol buildings ond old lobourers' cotioges used for o
combinotion of tourist occommodotion. conference focilities. stoff occommodotion
ond form reloted octivilies.

The closest built structures ore the homesteods ond cluslers of ogricullurol buildings
locoled on lhe neighbourlng Forms I 685/3. I 685/4 ond I 685/7. The closest form
buildings to the sile ore opproximolely 400m eost of the site on Form I 585/3. Ihe
historicol Nieuwedorp Homesleod clusier on Form 1685/ll ond Cotloge 1685 {Form
1674/61 ore locoted opproximoiely I .skm owoy to lhe eost.
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Fo(m 167411 , to the immediote southwest of FE 5, is used lorgely for conservotion
purposes, o porlion of it being port of the Simonsberg Noture Reserve, ond o port of
the brooder Holtenlols Hollond Mounioin Cotchment Areo.

3.1.4 Boschendol ond Founders Eslote occess

Public occess onto Boschendol Estote occurs off Helshoogte Rood which is o
Provinciol Moin Rood (Closs 2). Access for the public into the western porl of the
Eslote including ihe Founders' Estotes is vio the Avenue 1585 entronce gote. lnternol
f orm roods including Avenue I 685 locoted in on existing rood servitude thot
troverses Portions 6 ond 7 of Form 1674 of the Boschendol Estote then provide

occess to the vorious visitor destinotions including lhe subject portion.

The sile is locoled opproximotely 4km vio form roods from the security gote on
Helshoogte Rood. See Figure 4 for lhe locoiion of the moin public entronce gote
ond occess roufe fo FE 5.
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Form 95615, locoted to the west of the sile ond outside of the Boschendol Estole

boundory is olso used for ogriculturol purposes.
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3 1.5 Exisling zoning contexl

Boschendol is predominontly zoned Agriculture ond Rurol zone in terms of the SM

ZSBL. The locol sunounding oreos ore olso lorgely zoned Agriculiure ond Rurol zone
with the exception of the settlements of Pniel, Lonquedoc ond Kylemore which hove
o mix of residentiol, community ond commerciol zonings.

The inlention of this opplicotion for o Temporory Deporture to permit ihe existing

unouthorised Tenled Comp, is to conlinue lo protect lhe integrity of the ogriculturol
zone in the long term ond the originol intenl of the Founders' Estotes to secure the
Eslote for ogriculturol purposes.
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While Boschendol is zoned Agriculture ond Rurol in terms of the ZSBL, (see lnsert 5

below), over time oddilionol rights ond conseni uses hove been opproved for
vorious exisling buildings on Boschendol to be used for lourist reloted ond hospitolity
functions permitted wiihin the Agriculture ond Rurol zone. New buildings for non-
ogriculturol reloted uses hove been ovoided. ln this woy the inlegrity of the
ogricullurol londs hos been protected.

I

al

lnserl 6: Extocl ol currenl zoning mop (Source: Slellenbosch Munlcipolity, 2019, odopled by
NMA) (slte lndicoled by block slol)



3.2 The site

3.2.1 Exisling geologicol ond topogrophicol selling

The site is locoled on middle slopes of the Simonsberg ot o heighi of opproximotely
370m AMSL obove the formed zone of the Boschendol Estole ond ot the interfoce of
ihe formlond with the noturolly vegetoled slopes. The Tenled Comp sile drops
opproximotely 35m over its full exienl lowords the northeosl. This represents o foll of
obout l3%. The tent decks generolly ollow for the noturol slope to be respecied os

they 'flooi' obove the ground surfoce. The Mess Tenl ond Guest Supporl Tent ore
the only structures lhol ore locoted on on intentionolly cut plotform. The plolform is

locoted opproximoiely 7m obove the Dom.

The sile consists of o loyer of stony colluviol moteriol overlying o deeply weothered
gronile soproliie wiih high cloy conlent. The colluvium is derived from the sondstone
slopes obove (Winler el o/.,20211. Where lhe cloyey ground surfoce is exposed, il
con become sticky in the weller months.

Given lhe siting of lhe comp on the slopes of Simonsberg, visibility is o concern. ln

this regord o Visuol lmpoct speciolist hos been consulted to inform the heritoge
indicotors ond mitigotion meosures.

Conclusions from the visuol impoct speciolisl ore lhot notwilhstonding the site's

locolion on the upper slopes of the Simonsberg. lhe structures ore noi visible when
viewed from the public rood nelwork in porticulor the R45 ond the R310. See lnserl 7

below for the views off the R45. Locol views of lhe sile ore olso forlunotely limited

due lo the complex noiure of the locol topogrophy in which low ridges block views

of the site from other neighbouring FE portions. See lnsert 8 below Ior locolised views

of the site, both of which ore from within lhe subjecl portion. Figure 5locoles the
views thot ore shown in lhe photos below ond the locolion of potentiol screening to
mitigote the visuol impocl which is mostly locol.

View o: For view from lhe norlhwesl otl the R45

Poge | 30

-/

)



view b: tor view lrom the Norlh ofl lhe R45

lnserl 7: Views ol lhe sile trom for

View c: Close view lrom lhe wesl, looking ocloss lhe dom on fE 5. Nole lhe mosl vislble lenls

.-
I

View d: View looklng upslope trom lhe tE 5's Excluded Areo lowords lhe sile

T
I

-

I II Tt ,

I

I
a r

a !

E! I

I

lnserl 8: Close views of lhe sile
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3.2 2 Exisling Iond Use ond Access

Direct occess for vehicles to the subjeci sile is somewhot circuiious, requiring
vehicles to heod up the slope first before descending lo the tents on existing form
roods. This is required to ovoid crossing o wide wotercourse. See Figure 6 for the
opprooch route. A ring+ood oround the subject site, following the olignment of
previous form occess roods, provides occess to smoll drivewoys off this ring+ood to
provide occess to eoch tent structure for o vehicle if necessory.

Lond use on the subjecl portion ond within the immedioie sunounds is shown in

Figure 6. Vineyords on the subject portion ore locoled eost of lhe wotercourse on
the ridge. The vineyords within Founders Estote ore nolobly locoted on lhe ridges
ond not in the wotercourses. A Site Sensitivity verificotion ond Agriculturol
Compllonce Slotement confirms thot ports of the sile (those oreos where lhe
communol / operotions tents ore cunently locoted) were previously under vine but
these vines were removed in 2014 for reosons unreloted to the cuneni Tented Comp
development.
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3.2 3 Exisling Environmenlol feolures

The tented comp ond ossocioted infrostruclure ore locoted within on oreo portly

comprising vegetotion of the Bolond Gronile Fynbos type, which is clossified os

vulneroble (Biodiversity Africo, 2021). The occommodotion tents ore locoted within o
potch of this indigenous vegetolion which olso includes o number of olien species.

Other structures ond infrostructure oppeor to be locoted on lond which hos been
tronsformed through ogriculturol use, closer to o streom ond on in-chonnel mon-
mode dom.

A sile survey by Kote Snoddon of Freshwoter Consulling (2021). resulted in o
recommended buffer for streom I obove the dom of 42m tor the Construction
Phose ond 42m lor the Operotionol Phose, reducing to 36m for the Construction
Phose ond 33m for Operolionol Phose below the dom (ibid.). These buffers,

meosured from the midline of the chonnel ore shown in lnsert 9 below. Note thot the
dom is considered os on "inline" dom ond os such does not hove ils 'own' buffer.

The protocol for the delerminotion of buffers for wotercourses stotes thot lhe buffer
musl include the delineoted riporion oreo, thus the finol seibock line follows the
outer boundory of either the ecologicol buffer, or the riporion oreo, whichever is the
widest (ibid.). This setbock line con be seen in o doshed red line in lnsert 9.

From o freshwoler eco-syslems perspective, impocts reloting to lhe construction ond
evenluol removol of the Tenied Comp infrostructure were oll ossessed os being, ot
worsl, of low negotive significonce, if the mitigolion meosures recommended ore
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implemented. Due to the foct thot mosl of ihe infroslructure hos been put in ploce,
it wos possible for the speciolist to visit the site ond ossess whether site consiruction
hod in loct hod on unexpectedly high impoct on Streom I ond its riporion oreo. The

site survey confirmed thot there ore few residuol impocls post-construction.

However. the speciolisl reileroles thot il is importont thol mitigotion meosures

recommended for the demolition / removol phose ore implemenled, in order to
mointoin this low level of negotive impoct on the sile. {Freshwoter Consulting, 2021).

Mitigotion meosures will oddress the following cumulotive concerns with respect to
the freshwoter ecology in this oreo:

. Loss ol open spoce, lhrough colchment hordening;

. Loss or frogmentotion of riverine or wetlond hobitot, os o result of
encroochment into ecosystems ond/or their ecologicol buffers;

. Deteriorolion in woter quolity, from dischorge of slormwoter or treoled woste
woter into noturol oreos ond ecosyslems.

Mitigotion meosures will olso help to monoge the following octivities which could
impoct negotively on the resource quolity of the wotercourses on Boschendol
Eslole, ond downstreom:

. Dischorge of treoted woste woter from pockoge unils, ond unlreoted
stormwoler runoff into the riporion oreos, wellonds or wotercourses;

. Cleoring of vegetotion for preporotion of construclion sites, ond for

londscoping. ond for operotionol mointenonce of infrostructure;
. Moinienonce of grovel roods, lrocks ond boordwolks;
. Proximity of developments io sensitive oreos, resulting in the disturbonce of

founo ond floro through noise ond light pollution, ond trompling / cycling.

The site does not contoin ony Criticol Biodiversity Areos {CBA) however there is o
potch of Tenestriol Ecologicol Support Areo (ESA) I in the port ol the site where the
seven occommodolion tents, o few short seciions of lheir drivewoys, ond o sewer
line ore locoted (ibid.). Dislurbonces oppeor to hove been kept to o minimum ond
hove hod o relolively low impoct on the ecologicol functioning of the ESA potch of
lynbos in which they hove been buill.

A ground-truthing undertoken by Biodiversity Africo to ossess the ecology of lhe site

confirmed the noture of ond sensitivity of the vegetotion ond founo. See lnsert l0
below for o survey of the vegetotion types ond lnsert 1 1 for the defined Site

Ecologicol lmportonce (SEl).
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Due 1o the smoll foolprint of the comp, ond lhe roised plotforms which ollows

ecologicol processes lo continue unintenupted beneoth the struciures, the SEI wos

determined to be of moderote significonce. However if ony further cleoring is lo
occur within the offected vegelolion polch it is likely thot the SEI will increose lo
high.

Biodiversity Africo olso undertook o founol investigotion ond identified o number of
omphibions, reptiles. birds ond mommols thol could be found on sile. The speciolists

suggest thot the founo would hove been minimolly influenced by the instollotion of
the tents in lhe first ploce.

ln conclusion, impocls on ihe vegetotion ond louno ore soid lo be of moderote
significonce bul wilh mitigolion, con be reduced. (Biodiversity Attico' 2O2l).

Miligotion meosures will include meosures lo ensure olien erodicotion ond control,
the protection of Species of Conservotion Concern ond reinlroduction of
representotive species on site. Plonting for rehobililolion purposes will hove to be
indigenous ond opproved by o botonist.

The recommended miiigotion meosures identified by the vorious speciolists will be
detoiled in the EMPr lo be opproved os port of the Environmeniol Authorisotion. The

mitigotion meosures will be split between those opplicoble to the operotions phose

ond lhose opplicoble 1o construction/decommissioning phoses. A high level

summory lisi of the moin recommended mitigotion meosures con be found in
Chopter 4, Seclion 4.3.3 ond Seciion 4.4.8. The detoiled technicol meosures ond
guidelines will be exponded on in the EMPr proposed to be opproved wilh the
Environmentol Authorisolion.
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3.2.4 Heriloge resources ond indicolors

Boschendol Estote is siluoted in lhe heort of the Cope Winelonds Cullurol
Londscope which is o Grode I heritoge resource. The Stellenbosch Municipol Areo
Heritoge lnventory ond Monogement Plon (Todeschini ond Jonsen, 2017) locotes
the site within o Grode lllo chorocler oreo within lhe Founders' Estotes Nolionol
Heriloge Site (Grode 1). As noted in Chopter 2, Section 2.1 .7, the Tented Comp is

olso locoled within the Dwors River Volley Rurol Conservotion Overloy Zone.

For this reoson, il wos necessory for Heriloge Speciolists working in close ossociotion
with o Londscope Archilecl to prepore o Heritoge Slolemenl idenlifying ond
ossessing the heritoge resources offecled by the comp ond the visuol impocl. The

Heritoge stotemenl olso identified octions required to mitigote impocts on lhe
heritoge resources.

The heritoge resources ore identified of three scoles os follows

Founders Estote:

The Notionol Heritoge Stotus of the esiote is noted for iis historicol, sociol,
oesthetic, orchilecturol ond orchoeologicol volue. The cohesive ond iconic
visuol quolity of lhe ogriculturol slopes forming o bockdrop to o number of set
pieces such os Cottoge 1685 (Rhodes cottoge), Goedehoop ond
Nieuwedorp. is of specific volue. The londscope structure comprising fields

ond windbreoks, woter courses ond tree lined routes give it o unique quolity.

The monner in which the hisioric buill forms lie in lhe londscope, nestled in
tree copses ond typicolly ovoiding steep exposed slopes is olso of
significonce. while there ore ports of the Founders' Estotes lhol ore
orcheologicolly significonl, FE 5 is not one of lhem.

Londscope Zone C:

The Founders' Estotes comprises three brood londscope zones, the Tented

Comp being locoted in Zone C, lhe upper slopes (obove 320m contour line).

Zone C comprising the Simonsberg upper slopes. provides on uncluttered
bockdrop lo the Founders' Estotes' ogriculturol foreground.

Portion 5 of Form I 685:

FE 5 hos both nolurol ond cullurol significonce, given lhe presence of the
vineyords ond o streom with its densely vegetoted edges. The noturol
vegetotion ond dom edged with dense riverine vegeiotion distinguishes it

from lhe odjocent FE's.

An extensive list of indicotors wos developed for eoch of lhe scoles described
obove ond these were used lo meosure impoct of the tented comp on the
resources identified obove.
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Whol is of crilicol importonce is lhot the lented comp, os port of lhe Londscope
Zone C, hos o high degree of visibility. ln the coniexl of lhe initiol guidelines for FE

limiting new developmenl in this zone ond requiring slrict controls for ony
development obove lhe 265m contour line, the following ore especiolly imporlont to
inform the mitigotion going forword:

o The upper slopes should be understood os o ploce of retreol ond refuge;
. Any development in this zone should be 'wropped ond embedded in noture

ond ogriculture';
o New developmenl should hove limiled footprints ond be designed to heod

lighlly on ihe londscope;
. New development should be limited to not exceed the combined culturol.

visuol ond environmentol corrying copocily of lhe sile;
. Roods ond porking should be corefully considered in terms of ihe potentiol lor

sconing ond to ensure minimol visuol intrusion;
. Porking should be obscured ond excessive cul ond fill in these zones ovoided;
o The orchilecture musl be recessive ond use more noiurol moteriols ond more

muled eorth colours; ond
. Signoge ond lighling must be low-key ond not visuolly intrusive

The outcome of the ossessmenl by the heritoge ond londscope consullonls

concluded thot the unouthorised work hos not coused ineversible domoge to
heritoge significonce moinly due to the treod lightly, low visuol impoct ond
temporory nolure of lhe tenled comp. However, lhe unoulhorised work does hove
some impoct which con be oddressed through specific remediol octions /
miligolion meosures reloled to roods ond porking, cleoring ond excovotion, signoge
ond lighiing ond londscoping. A list of the moin recommended heritoge reloted
mitigotion meosures con be found in Chopler 4, Section 4.3.3 with deloiled
technicol meosures ond guidelines to be listed in the EMPr thot is proposed to be
opproved with the Environmentol Authorisotion.

Furlhermore, lhe Tented Comp from o lond use ond heriloge perspective does not
conlrovene the provisions of Section 246 (21 ot lhe SM ZSBL os ii does not involve ony
of ihe octivities listed under o) lo f) of Seciion 246 (2) ol the SM ZSBL.

3.2.5 Exisling Services ond inlrostruclute

The subject portion hos been supplied with the necessory services. The existing

services ond infroslructure ore described in detoil in Chopter 4, Section 4.4.
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4. Description of Tented Comp

As indicoted in the introduction to this opplicotion, the Tented Comp olreody exists

ond is on unoulhorised lond use. ll hos lhus not been used for the purposes

inlended. As such il is presenled here os o proposol olong with lhe mitigotion octions
thol ore required to fulfil ihe conditions sel by the vorious speciolists' towords
reducing impoct, with o view lo seeking the Municipolity's support.

4.1 Sile loyoul, operolion ond occess

The Tented Comp locoted on o Portion of FE 5, on the upper slopes of lhe
Boschendol Eslote is distonced from the moin upmorket tourisl occommodotion
nodes ond provides o low impoct, less formol occommodotion offering. lt is likely to
othoct guests wonting lo be closer to noture ond wonting direct occess 1o the
mountoin slopes for recreotionol ond leisure purposes. Olher guests moy occupy the
occommodoiion to occess progrommes run by Boschendol, offering guests

opportunities to work on horvest ond conservotion reloted octivilies.

The Tented Comp is locoted on o 6ho porlion of lhe FE 5 identified in Figure 7, below
ond is comprised of the following:

Seven lents for occommodotion of two people eoch serviced with their own
bothrooms ond limited self-colering focilities. The tents occommodote o
moximum of l4 people on the site in totol ol ony one time. Tents ore locoted
on decks meosuring opproximotely 78 lo 83m'? eoch.
A lorge mess tent where guesis stoying on site con congregote os o group if
necessory. This tent deck is opproximolely 246m" in exlent.
A guest support tent with o communol kitchen focility ond toilets. The tent
deck is opproximolely I 25m'? in exlenl.
A stoff lent. This is necessory to ensure oi leost one stoff member con be
ovoiloble onsite while guests ore stoying. lt will hove spoce lor on informol

odministrotive desk, toilet ond storoge. The ient deck is opproximotely 43m'?in

exlent.

The lotol oreo under deck is 988m'?. See Toble 6 below for o breokdown of the deck
oreos ond inlernol oreos per tented structure.
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Deck Areo Iop slruclure
(enclosed / roofed
oreo)

Accommodotlon
Ients

73-83m'? eoch !46m2 Double Bedroom
wilh bolhroom ond
mini kitchen focility

Mess Tenl 246m2 tllom'? Open plon lounge,
qotherinq spoce

Guert Supporl Tenl 125m2 Toilets, sloroge,
communol kitchen

Stoff lenl 43m' tl4m'? Administrolion
Storoge. Toilet

Totot 988m'? !222m2

The tented occommodotion units ore lucked inlo o potch of indigenous vegelolion
so os lo provide o combinotion of privocy ond views of lhe Berg River Volley below.
The communol / operoiions reloted ients ore locoted ot o lower level, within lhe
open follow londs close lo the dom. See lnsert l2 below.

lnserl I 2: Aeriol View o, Tenled Comp sile

The siie will be opprooched from the southeost using exisling form roods. These

occess roods will toke guesls to lhe top end of the sile where theywill pork olong the
edge of on existing rood, where 7 new informolly defined porking boys olong the
rood edge. ore provided. Guesls will wolk down to their units from here or be picked

up by o stoff vehicle (golf corl type vehicle) thot will be ovoiloble on siie to shuttle
guests to their respeclive units, if necessory. Guesl vehicles will be oble to occess the
individuol units by privote vehicle using on existing grovel ring rood, if so desired but
this will be discouroged to limit vehiculor movement oround the site
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Access oround the site will be primorily by foot using lhe existing roods ond
pothwoys.

The grovel rood thol circulotes oround the site will provide occess to the respeclive
units, ond lhe communol / operotions lents for servicing purposes.

As there will only be o moximum of 7 vehicles ot ony one time, no Troffic lmpoct
Study is required in support of lhis opplicolion. This wos confirmed by the Chief

Engineer: Lond Tronsport of the Western Cope Provinciol Deporiment of Public Works

in on emoil doted 06 Seplember 2021, on inquiry from Lynne Pretorius of ITS in on
emoil of the some dote. Refer lo Annexure L.
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4.2 Tenled Comp Slruclures

View of Unit from lhe ring rood Weslern elevolion

a

lnternol view l

t {!t ifll Tr
-
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4.2.1 Accommodotion Unils

Eoch unit comprises o wooden deck which rests on o sleel frome supported by sleel
legs thot ore embedded in o concrete fooling. The top structures comprise of
compressed wood wolling covered by convos with o dork grey, neutrol coloured
slretch "gozebo-type" roof covering thot is pegged directly to the ground oround
the plolform. The top height of the convos roofs ore opproximolely 4.5m obove the
deck level. See lnsert I 3 below. The decks ore opproximotely I I .3m x 7.1 m in size

(see insert l3 below) ond vory between 0.2m ond l.5m obove noturol ground level
(NGL) due to the slope on which they sit. The lop structures (enclosed oreos under
roof ) ore opproximotely 46m2 eoch. The imoges below show o typicol
occommodotion unit sitting within the londscope:

T n

-t,

View over Berg River Volley
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Approoch lo tent lnternol view 2 showing door lo bothroom

lnserl 'l 3: Typicol occommodolion unll for 2 people (Unit 4)
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FLOOR PLAN

lnserl l4: Generic plon ol tenled occommodolion showlng loP stuclure compllsing
bedroom, bolhroom ond deck spoce

4.2.2 Communol / operolions tenls:

These structures comprise wooden decks which rest on o steel frome supported by
steel legs thot ore embedded in o concrete footing. The top structures comprise of
compressed wood wolling covered by convos with o dork grey, neutrol coloured
siretch "gozebo-type" roof coverings thol ore pegged directly to ihe ground

oround the plotform. The decks ore connected to the ground vio sets of timber stoirs

in strotegic locolions. The roofs vory in height due to the tents' voried coveroge.
Fenestrotion is minimol.

The Mess Tent is comprised of one single open plon spoce of opproximotely 1l0m'
furnished os o lounge. The guest support tent of opproximolely 52.3m'zhos o smoll

kilchen for guesls lo shore, o guest loilet focility contoining 4 toilets ond o smoll store

room. The stoff (odminiskotion) tenl is opproximolely l4m'?ond comprises o room
with o smoll bolhroom ond desk. See insert l5 below for views of the communol /
operotions tents.
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Mess Tent southern {upslope} elevotion Mess Tent northern elevotion

Guesl support lenf soulhern (upslope) elevolion
os seen from lhe mess lent deck

Guesi supporl lenl northern (downslope)
elevolion

Sloff office tenl weslem elevotion Sloff offlce tent soulhem (upslope) elevolion

lnserl I 5: Slruclures wilhin lhe communol / oPerotions oreo

4.3 tondscope ond opprooch lo sile moking

Vegetotion on sile includes o cluster of moture Monterey pines (Pinus rodioto), os

well os indigenous thickel, including wild olive, sunounded by overgrown but once
follow fields. Mountoin fynbos occurs on the slopes obove the comp ond in pockets

on lhe site. Dense indigenous thickel locoies olong the droinoge line.

4.3.1 Siling of sf uclules wilhin lhe londscope

The overoll opprooch to locoling the lented struclures wos to embroce ond
moximise the site's "wild" setting. For this reoson the occommodotion tents were

I -r|
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embedded in the existing indigenous vegetotion. Their chosen locotions were
informed by the need for privocy ond lo moximise on views over the volley below.

The imoges below in inserl l6 illustrote how the occommodolion tents' locotion
within the existing indigenous thicket, ond in the cose of the communol / operotions
tents, how their locotion olong the edge of lhe riporion conidor, help the comp to
merge with the londscope.

View lrom obove (Source: Rennie Scurr Adendortl Archilecls

I

II

-E

[ld,
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The communol / operotions tents were locoted in the follow londs on o plolform cut
into the slope, tucked behind the edge of the riporion vegetotion zone. As o resull

these tenls ore minimolly visible from the R45.
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Accommodollon lenls wilhin lhe indigenous lhickel

lnserl l6: Slruclures wllhln the brooder londscope
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4.3.2 Exisling londsc ope inlervenlions

Londscoping interventions to dote hove been focussed on the need for shode ond
surfoce stobilisotion. Previous plonting hos been mostly indigenous ond informolly
ononged so os to ovoid o "gordenesque" intervention.

Existing londscoping interventions comprise low gobion bosket wolls, grovel surfoces

ond ploniing to siobilise cut slopes ond visuolly soften the oreo oround the Mess ond
Guest Support Tent. See the imoges below in lnsert l7 for the londscoping os it exists

cunently.

Norlhern ospecl ol the mess lenl showing
cul plonled slope behlnd lhe communol
lents

Soulhern ospecl ol lhe mess lenl 3howing
orrivol spoce ond cul plonled slope.

Plonling oround the periphery of lhe mess lenl odjocenl lo;iporion zone

lnserl l7: Exisllng Londscope inlervenllons

A polh leoding down lo the dom ond ocross lhe dom woll from the Guest Support
Tent comprising sleepers ond grovel infill is the only struclured pedeslrion

infroslructure on site. See lnsert l8 below.
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lnserl l8: Polh leoding trom lhe Comp lo lhe dom

Roods ore simply mode os they were will never be heovily trofficked. See insert l9
below. The rood circuloling oround the site is o simple cleored trock wilh stone

edges. The occess roods to the individuol tents off this rood ore nonower ond
finished with bork chip.

The seven new porking boys upslope of the comp ore lo be mode os simply ond
informolly os possible using grovel stone chip ond / or bork chips ond wiih os liltle
disturbonce of the exisling vegetotion os possible.

Rlng Rood chculollng oround lhe slle

lnserl 19: Exisling slte roods

Iypicol indlvlduol lenl occess roods
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4.3.3 londscope Design reloled mitigolion meosures

The focus of further londscoping will be on screening using new plonting ond
rehobilitotion of the existing indigenous vegetotion. This will help to integrote lhe
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comp inlo lhe exisling londscope ond odd volue to Boschendol's conservotion
progrommes which lo dote hove been lorgely focussed on the oreos obove
Founders' Estotes ond FE 5. Other londscope meosures ore required to ensure thot
visuol issues don't orise in time due to the operotions inlended on site.

The following is o summory lisi of the moin londscope design reloted mitigolion
recommendotions mode by the heritoge ond environmentol speciolists ossessing

the unoulhorised Tented Comp. A full ond deioiled lisl of the speciolists'

recommended mitigotion meosures will be ovoiloble in the EMPr to be opproved os

port of the Environmenlol Authorisotion ond should be consulted before ony further

design or implementotion work is undertoken on site.

High level recommended mitigotion meosures:

. Gordenesque plonting loyouts ond exotic plont moieriols ore not
permitted.

. Londscoping requiring ongoing moinlenonce oround the tents must

be kept to o minimum, especiolly within the ecologicol buffers.
o No kikuyu gross is ollowed onywhere on site.
. Plonting of suitoble fost growing indigenous trees in strolegic locotions

oround Tents. 1 , 2, 9 ond l0 for visuol screening purposes should be
oclioned. See Sile Developmenl Plon (Figure 7) for suggesled locotion
of tree plonting. Species selection must be informed by the guidelines

contoined in the EMPr.

o The 1.6 ho centrol potch of vegetotion within which the
occommodoiion lents ore locoted should be restored to represent
nolurol Bolond Gronite Fynbos. This includes removol of oliens ond re-

iniroduction of represenlotive species.
. ll is recommended thot the vegelotion oround the lent plotforms is

restored using species indigenous to Bolond Gronile Fynbos io increose

diversity.
. Only indigenous plont species typicol of the locol vegetolion ond

opproved by o bolonist should be used for rehobilitotion purposes.

. Only species indigenous to the vegetotion ossocioied with Simonsberg

Mountoin should be plonled within this vegetotion type.
. lt is recommended lhot Proteo burchelli ond Hermonnio rugoso ore

replonted within ihe impocled potch of Bolond Gronite Fynbos.

. Signoge should be kept to o minimum ond limited to 'l .2m high ond
hove o dork bockground os per exisfing signoge

. No odvertising signoge, flogs or bonners ore permitted

. Outdoor lighting should generolly be kept to o minimum if not
eliminoled. To reduce visuol impoct. lighting should consist of low level
bulkheod or bollord type lighting with refleclors lhot cost the light
downwords. The lighl source should nol be visible. lniernol lighting

should be shielded from view from outside os for os possible lhrough
lhe use of curtoins, blinds etc. To reduce impoct lor inverlebroles,
molion detector control ond seoled fittings ore recommended. Light
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should olwoys be direcled owoy from the streom. Bulbs ond fillings
should be os environmentolly friendly os possible - See EMPr for
suggesled specificotions.
Existing exposed embonkments musl be vegeioled to stobilise cui
slopes.
Where existing roods ore not required ony more, these should be
revegeloted or nonowed occording to guidelines contoined in lhe
EMPr.

Porking should be locoled in unobtrusive posilions ond in smoll groups

of 2 or 3 olong existing roods. No new imporied surfocing with the
exception of mulch or slone chips is permiited.
Visilors should be discouroged from wolking on the nolurol bed ond
bonks of the streom.
Bicycle poths through the riporion oreo oround the streom must be
limiled, ond no new poths conslrucied.
All pothwoys musl be regulorly checked for signs of erosion, ond
stobilised or re+outed should this occur.

More detoiled ond technicol explonolions of the required mitigotion meosures

ore conloined in the EMPr to be opproved wilh lhe Environmentol Authorisotion.

4.4 lnlroslruclure ond servic es

The following section is o brief summory of the existing services bosed on inputs by
MH ond Associoles. See Appendix 2 for the Civil Engineering Services Report.

4.4.1 [xisling slorm woler inftosltucture

There is no existing formolised storm woter infrostructure on lhe sile. The tent roofs

dischorge slormwoter onlo the ground ond this flows noturolly into the londscope.
All slructures thot moke up the Tenled Comp ore roised to ollow o free flow of
slormwoter ocross lhe noiurol surfoce ond ollow for obsorption. The roods ore
compocted sond, ond some ore covered with grovel or chips, which olso promole
obsorption ond replenishment of ground woler.

4.4.2 Exisling poloble wflfer inlrostruclure

A spring, pump stolion ond ll6m3 woter tonk / reservoir locoted upslope ol on
elevotion of 4l3m AMSL ond southwesi of ihe site supply the tented comp. The

comp is linked vio o 90mm HDPE line to this storoge reseryoir which grovity feeds the
tents of o constont pressure of 4.3 io 5 bor vio o 63mm diometer ring moin ond
32mm HDPE connector pipes to the lents. An inline oggregote filtrotion system ond
woler purificotion system hos been inslolled to improve the woter quolity. An inline

ultro-violet woler purificotion system will be instolled prior to commissioning of the
Tented Comp to ensure reguloted stondords for potoble woter ore ochieved.

While form doms on Form 168512 supply other ports of lhe western precincl of
Boschendol Estote. ihere ore future plons to connect lhe Founders' Estoies,
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including FE 5 to the municipol woler supply infrostructure ot Pniel. See lnserl 20

below for woter infroslructure servicing the comp.

Anticipoted potoble woter consumption is os follows:
o) Accommodotion unit: lsOl/doy overoge x 8 units I 2001/doy

b) Kilchen unit: 250 l/doy overoge x I unit 2501/doy

This is o very low consumption due to lhe foct thot the comp is not permonently

occupied.

4 4.3 Exisling fire woler inlroslructure

The tenled comp is serviced by o l60mm PVC hydront moin which is on open loop
sysiem connected lo eoch of the tents by 32mm HDPE pipes. There ore 4

skolegicolly ploced hydronl slondpipes locoted oround the site. The ring moin is

supplied from o high pressure submersible borehole pump cunently drowing woter
from lhe form dom. See lnsert 2l for fire woler infrostructure servicing the comp.
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lnserl 20: Exisling potoble woler supply
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lnserl 2'l: Existing fire woler supply

4.4.4 Existingsewetinltosttucture

The tenls ore connected vio o woter-borne piped system ihot dischorges inlo three
sets of Kingspon Bio-Disk seweroge disposol unils buried downslope ond to the norlh

of the site. U-PVC sewer pipelines of l50mm diometer. leod from eoch tent ond form

o groviiy fed network with three orms thot flow iowords the respective Kingspon Bio-

Disk tonks. The pipes hove been instolled underground (where they ore locoted in

roods), or in trenches covered by rocks.

The treoted woier dischorge from the Bio-disk unils curently flows inlo the noturol
londscope ond guoronleed by Bio-Disc to hove ochieved stondords of "Generol
Limils" os published by the Noiionol Woter Acl.

The Kingspon Bio-disk system is on inlernotionolly occepled seweroge treotment
system. The syslem used for the tented comp treots the row effluenl vio its potented
syslem to liquid dischorge quolity of "Generol Limits." See lnsetl 22 below for sewer

reloted infrostructure servicing the comp.

The oniicipoted lreoted woter dischorge volumes would be 75% ol the oniicipoied
woter consumption os follows: 0,75 x I 450 Udoy = 1966 17a.r.

The copocity of the existing sewoge system is deemed odequoie to service the
needs of the Tented Comp guests.
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4.4.5 Existing solid wosle services

Refuse generoted on the Boschendol Estole is cunently collected by BE

monogement ond loken to Droeboon for seporotion ofter which il is collecled by o
privote compony to be dumped ot o regislered site.

4.4.6 Exisling electricol infroshucture

Boschendol Estote's inlernol dishibution network supplies electricity lo FE 5 vio on
existing I lkV overheod powerline ond o buried coble olong the top of lhe dom
woll.

A 3.3kV / 380v step-down lronsformer, locoted on o concrete plotform below the
site ond buried eleclricol cobling connecting to electricol kiosks ot eoch tent ond
eoch set of Bio-disks, constilutes the sites reticulolion system. A diesel generotor is

locoled odjocenl to ihe stepdown lronsformer os o bockup. See lnsert 23 below for
electricol infrostructure servicing the comp.
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lnserl 23: Exisling eleclricol supply ond reliculolion syslem

4.4.7 E xisling lelecommunic olions infrostruclure

A wifi system wos instolled comprising o pole mounted receiver ontennoe disc
mounied on o 4m pole. 25mm block PVC conduit buried in the rood ond loid loose

through the sensitive vegetotion connecting the vorious tents will corry the Ethernel

cobles. See lnsetl 24 below for telecommunicotions infrostructure servicing the
comp.
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lnserl 24: Exisling Telec ommunicolions syslem

High level recommended mitigotion meosures:

. No new infrostruclure should be ploced in oreos of high sensitivity. lf new
infrostructure is required, it should be locoted in the tronsformed oreo. (follow
lond)

. Dischorge of treoled woste woter from pockoge units, ond untreoted
stormwoter runoff must not enler inio the riporion oreos, weilonds or

wotercourses;
. wostewoter conveyonce, storoge or lreoiment infrostructure must be ploced

outside of the delineoled ecologicol buffers.
. All sewoge storoge focilities must be regulorly checked for leoks ond

overflow.
o Nitrote levels musl be moniiored regulorly (every 2- 3 monihs) ond the recycle

stoges odopted lo ensure thot levels ore within Generol Limits.

. The oreo immediotely oround the lreoiment Units should be protected with o
berm, which would cotch surfoce woter flowing out of ony of the
components.
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4.4.8 lnfroslruclure ond services reloled miligolion meosures

The following is o summory list of the moin operotions reloted mitigoiion meosures

mode by the environmentol speciolists ossessing the unouthorised Tented Comp. A
full ond detoiled list ol the speciolists' recommended mitigotion meosures will be
ovoiloble in the EMPr to be opproved os port of the Environmentol Authorisolion ond
should be consulled before ony furlher design or implemenlotion work is undertoken
on sile.



Treoted wostewoter should be directed to o sookowoy downslope of eoch
Unit, ond not dischorged to the streom, or used for irrigotion on the si1e.

Stormwoier should nol be conveyed directly (e.9. by pipe or droin) into the
streom but must flow olong unlined swoles, permeoble oreos, ond bioswoles
As o principle, hordened oreos should be ossocioted (where possible) with
vegetoled filter slrips (brood, sloped vegetoled oreos thot occept shollow
runoff from hordened surfoces). bioswoles (londscoped oreos lhot ore
designed to remove sill ond o number of pollulonts from runoff, through
ensurlng thot woler flows slowly olong lhese gently sloping (<6% slope)

feotures, often plonled with gross or other plonl species, mulch or riprop), ond
/ or bio-retention systems (vegetoted oreos where runoff is filtered through o
filter medio loyer, e.g. sond. os il percoloies downwords), oll of which ore

designed to reduce the quonliiy of runoff leoving o hordened surfoce ond
entering lhe stormwoter syslem.

Poge | 57



5. Motivotion for Temporory Deporlure

This chopter molivotes the Temporory Deporture opplicoiion to regulorise on
olreody constructed (unouthorised) Tented Comp, on FE 5 being Portion 5 of Form

I 585, Poorl ol Boschendol.

5.1 The opplicolion is complionl with relevonl notionol, provinciol ond
municipol legol ond policy fromeworks

This opplicotion complies with the relevont notionol. provinciol ond municipol
legislotion ond policy fromeworks os described in Chopter 2 of this document ond
molivoted below:

. Spotiol Plonning ond Lond Use Monogemenl Act, No. 16 of 20'13

. Western Cope Lond Use Plonning Act. No. 3 of 2O14.

The proposol contributes to lhe protection of ogricullurol lond by moking use of
lightweight temporory slructures thot con be removed in time to moke woy for

ogricullure. Furthermore, lhe proposed lond use optimises lhe use of the existing

londscope ond form infroslructure. The proposol thus oligns with the principles of
spotiol sustoinobility ond efficiency in SPLUMA ond LUPA.

As for os good odministrotion goes, even though the Tenled Comp hos olreody
been construcled, oll stokeholders will be offorded lhe opportunity through this lond
use opplicotion ond the 24(G) NEMA opplicotion, to provide their inputs.

Notionol Environmentol Monogement Act, No. 107 of 1 998

As noted in Chopter l, o NEMA Seclion 24(G) opplicotion process hos commenced.
This will focilitole o retrospeciive Environmenlol Authorisolion ond rectify the unlowful

commencemenl of listed octivities in terms of the NEMA EIA Regulotions 2014 {os

omended).

As noted in Chopter 2. the environmentol speciolists hove concluded thot the
Tented Comp would be occeptoble with the implemenlolion of oll recommended
mitigotion meosures, ond none hove recommended thot the ociiviiy be ceosed
immedioiely. The mitigotion meosures ore incorporoled into on Environmentol

Monogement Plon (EMPr), o drofl of which will be otloched to the 24(G)

Applicotion.

On bolonce. lhe key finding of the NEMA process is ihol ihe negotive impocls
reolised ore outweighed by lhe temporory. smoll-scole noture of the focility ond the
eventuol rehobililotion of the sile, which could result in o positive impoct.

Poge | 58

Notionol Heritoge Resources Act, No. 25 of 1999



As noted in Chopter I , o Seclion 27(18) opplicotion process hos olreody
commenced which will focilitote o retrospeclive Heritoge Aulhorisotion ond rectify
ihe unlowful commencement of work wiihin o Nolionol Heritoge Site, lo form port of
the 24(G) opplicotion in terms of NEMA. The Heritoge Stotemenl hos been circuloted
to selected interested ond offecled porties lisled in Chopter l. Section 1.5.3, ofter
which ii will be submitted lo SAHRA ond simultoneously, feed inlo o brooder public
porlicipotion process in lerms of the NEMA requirements.

The heritoge consullonts responsible for the heritoge opplicoiion hove
recommended thot SAHRA supports the opplicotion os the Tented Comp hos not
coused irreversible domoge to heritoge significonce, predominontly due to the

lreodlightly. low visuol impocl ond temporory noiure of the Tenled Comp.

Stellenbosch Municipolity Lond Use Plonning ByJow, 20 October 2015

As noled in Chopter l, this opplicotion is submitted in terms of Chopler lll, Seclion

l5(2)(c) ond Chopter lV of the SM LUPBL, from o procedurol point of view.

Even though the Tented Comp hos olreody been conslructed on FE 5 ond deemed
on unouthorised lond use, it is desiroble in terms of Section 65 (c) of the SM LUPBL qs

il is in keeping wiih the rurol, heritoge significont ond conservotion worthy londscope
of the Founders' Estoles ond Cope Winelonds Culturol Londscope. lt is olso desiroble

from o locotionol perspective being siluoted ol the foothills of lhe Simonsberg,

visuolly protected from direct public sight. Furlhermore. the Tenied Comp is relotively

limited in scole, heighl ond f orm ond lherefore hos no negotive impoct on

sunounding property owners' rights.

Although lhe entire development is distribuled over opproximotely 5ho (refer to
Chopter 4, Figure 7: Site Development Plon). the Comp hos o limited footprint of
opproximotely 988m, 11 .6% of the 6ho portion ond O,37% ot the toiol FE 5's extenl
meosuring 26,25ho). lt mokes use of treodJighlly moteriols ond melhods ond
touches the eorth minimolly.

Stellenbosch Municipolity Zoning Scheme Bylow, I November 2019

Even though this opplicotion is for Temporory Deporture thoi is. 'fo ulilise /ond for o
purpose not permitted in ierms of the primory rights of the zoning opplicoble to the
/ond', the Tented Comp os o lond use oligns wilh lhe purpose of on Agricullure ond
Rurol Zone in terms of Chopter 20 of the SM ZSBL. Furthermore, this opplicotion
opplies only to o portion of FE 5 meosuring opproximotely 6ho in exlenl (Refer to
Chopter 4, Figure 7). lt is not only iemporory in ils noiure, scole ond form but olso

odds to the rurol ombience of lhe porticulor locotion of FE 5, ot the foothills of the
Simonsberg mountoins.

Moreover, the Tenied Comp does noi negotively impoct on the views from the
public roods protected in terms of Section 246 l2l ot the SM ZSBL through the Dwors

River Rurol Development Overloy Zone.
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It must olso be noted thot existing rights of FE 5 oworded in terms of the 2005

opprovols outllned in Chopters 1 ond 2, ore not compromised in the long term os the
8000m'? Excluded Areo is neither offected by the cunent Tenled Comp development
nor is lhe potentiol of the site opplicotion oreo compromised for future ogriculturol
use. The intenlion is for the Excluded Areo to be developed only ofler the lemporory
rights for the Tented Comp hove expired, should lhis opplicotion be opproved. At
thot stoge. the opplicotion site oreo will revert to its Agriculture ond Rurol Zone

slotus, ond ogriculturol usoge.

Notionol Development Plon: Vision lor 2030,2012

The Tenled Comp supports the principles of the NDP, poriiculorly rurol tronsformolion
ond environmentol sustoinobility ond resilience by creoting limiled employment
opportunities while supporting conservotion of significont vegetotion thot conlributes
to oddressing soil heolth ond the resilience of the ogricullurol londs.

As mentioned in Chopter 2, lhe comp operolors ore commitled to olien cleoring,
the protection of Species of Conservolion Concern, reintroduciion of representotive
species on site ond rehobililotion of impocted oreos ofter removol of the Tenled
Comp os recommended by lhe environmenlol speciolists. Furthermore conservotion
monogement teoms ond volunteers will from lime to time be occommodoted in the
Comp to ossisl with conservolion ond miligolion meosures of the site ond odjocent
oreos in terms of the proposed mitigotion meosures identified in the EMPr to be
opproved wiJh the Environmenlol Authorisotion.

Western Cope Provinciol Spotiol Development Fromework, 2014

The PSDF encouroges economic growth ond the protection of biodiversity, heritoge,
scenic londscopes ond ogricullurol oreos. This opplicotion promotes conservotion of
the heritoge resources, londscope quoliiies, ogriculiurol londs ond biodiversity of lhe
oreo.

Slellenbosch lntegroted Developmenl Plon 2017 -2022 - Fourth Review Moy
2021

This opplicotion ocknowledges the IDP vlsion of o "Volley of Opportunity" by utilising

existing scenic ond environmentol ossets for tourism purposes, to help diversify ond
susloin lhe locol rurol economy.

Slellenbosch Municipolity Spotiol Development Fromework (2019) - opproved
I I November 2019 (SM SDF)
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Moking use of lightweight decks ond lenl structures will ossist to preserve ogriculturol
lond ond contribute to protecting ond reinforcing the sense of ploce ond overoll
rurol chorocter of the oreo while supporting the viobility of the Boschendol Eslote

ond the locol economy.



According 1o the heritoge ossessmenl, lhe Tented Comp hos minimol impoci on
views ond the Cope Winelonds Culturol Londscope. Furthermore the comp
operotors ore commitled to olien cleoring ond rehobilitolion ol the sensitive

vegetotion through the operotionol ond posl operotionol phoses os recommended
by lhe environmentol speciolisis which will conlribute to the protection of the oreo's
sense of ploce. The Tenled Comp therefore oligns wilh gools contoined within the
SDF.

5.2 The opplicotion's conlribulion lo ogri-lourism

A key porl of Boschendol Eslole's vision is to creote o heolthy ond sustoinoble
ogriculturol londscope including ogri-lourism to contribute lowords conservotion ol
the noturol heritoge ond biophysicol environment, upliftment of surrounding

communities ond building o vioble commerciol business for those whose incomes

depend on it. Ihis supports the 20l4 Western Cope Provinciol Spotiol Fromework's

objeclive of strengthening ond diversifying the rurol economy through ogriJourism.

As o lond use, the Tenled Comp is desiroble in so for os ii supporis ond complemenls
existing ogriculturol lond uses ond promoles ogri-lourism.

5.3 Ihe opplicolion supporls currenl ogricullurol lond use

The proposed development does not impocl ogriculturol octivilies ot Boschendol os

there is no ogricullurol octivily toking ploce on the site os it stonds now. The

Agricullurol Complionce Stotement thot forms port of the NEMA opplicotion (see

Appendix l), concluded thot the Tented Comp will not hove on unocceptoble
negoiive impocl on the ogriculturol production copobility of the site, ond thot the
lond use is therefore occeptoble from on ogriculturol impoct perspective (Lonz.

2020). Furlhermore. the Tented Comp is o temporory lond use ond will be removed
ofter five yeors, to ollow the currently follow lond to reverl 1o ogriculturol use.

The Tenled Comp oims to utilise the londscope os on ossel lo slimulote tourism ond
economic opporlunities ot Boschendol which in turn helps lo ensure the
susloinobility of the form os on ogriculturol concern.

5.4 The opplicolion supporls ond enhonces lhe nolurol environmenl

The 2a(G) NEMA opplicotion esloblishes thot there ore limited impocts on the noturol
environment but these con be miligoted. Mitigoiion such os the olien cleoring ond
rehobililotion of impocled oreos ofter removol of the Tented Comp os

recommended by the environmentol speciolists. omongst others, will contribule to
the longJerm conservotion of criiicol noturol feotures ond systems thol exist ot the
inierfoce of the noturol ond form londs. ln this respect, the interventions on lhe site

prooclively roise oworeness of the need io monoge lhe interfoce between formed
lond ond noturol oreos.

As stoted obove under the Notiono/ Deve/opmenl P,on, conservolion monogement
teoms ond volunleers will from time to iime be occommodoted in the Comp to
ossist with conservoiion ond the recommended mitigolion meosures.
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5.5 The opplicolion prolects ond conserves lhe heriloge ond culturol
londscope

As indicoted eorlier in Chopler 2 of this opplicotion, the Heritoge ossessmenl thot
considered the impoct of the Tented Comp on existing heritoge resources

estoblished thot the unouthorised work hos not coused ineversible domoge to
heritoge significonce, predominonlly due to the treod{ighily. low visuol impoct ond
temporory noture of the Tented Comp ond recommended thot no oclion be token
ogoinst the unouthorised lond use, subject lo certoin conditions outlined in Chopter
2, Section 2. I .5.

It is noted thol the Tented Comp is one of the reosons why rehobilitotion of the
noturol vegetotion will be implemented os on importonl componeni of the Culturol
Londscope.

5.6 Socio-economicimpocl

Boschendol's vision includes o commitment to conserve, preserve ond restore the
environmentol ond sociol ospecls of the form ond positively contribute to its

sunounding context. This vision oligns with the vision expressed in ihe cunent
Stellenbosch Municipolity lntegroted Development Plon l2Ol7 -2022) of o "volley of
Opportunity". ll olso builds on the focus of creoting o "green ond susloinoble
volley," by contributing io protecting ond enhoncing environmenlol ossets ond
noturol resources.

while not o lorge employment creotor, the Tented Comp construction creoted
temporory employmeni for o smoll crew on site through the construction phose. The

operotionol phose will creote opproximotely 7 permonent jobs for lhe locol
community, 80% of which will be for disodvontoged individuols. Ihis will contribute to
the positive cumulotive impoct on the locol community by providing income ond
upskilling in lhe tourism, hospitolity ond conservotion monogement induslries.

5.7 The impocl ol lhe opplicotion on municipol engineering services

The temporory Tented Comp is mostly off grid ond independeni of the municipol
supply syslems ihus limiting the need for new services ond copocity in brooder
supply ond reticulotion systems. Refer io Chopter 4, section 4.4.

5.8 lmpocl on lroffic, porking, occess ond olher lronsport reloled
c onsid erolions

The impocl on troffic is negligible given the limited copocity o, the Tented Comp
which occommodotes of most, '14 guests ond o moximum of 7 vehicles of ony one
time. The WCG: DTPW is in ogreement thot the number of guests occessing the site

will not impocl negotively on ihe copocity of the existing rood nelwork (refer 1o

Chopter 4, section 4.1 ond Annexure L).
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6. Conclusion ond recommendotions

This Temporory Deporlure opplicotion is submitted in lerms of Chopter lll, Section
15(2)(c) ond Chopter lV of lhe 2015 Stellenbosch Municipolily Lond Use Plonning By-

low. lt motivotes for the regulorisotion ol on okeody constructed (unouihorised)

Tented Comp for l4 guests, on o porlion of FE 5 being Portion 5 of Form 1685, Poorl

os depicted in Chopter 4, Figure 7: Site Development Plon.

The opplicotion demonstrotes lhot lhe Tented Comp will hove very limiled negotive
impoct on the surrounding environment, heritoge resources including londscope,
tronsport ond iroffic ond engineering services. lt olso demonslroles thot by
implementing the mitigotion meosures recommended by the heriloge ond
environmenlol speciolisls os conloined in the EMPr to be opproved with the

Environmenlol Authorisotion (including the eventuol decommissioning of the site ond
rehobilitotion of the offected oreos). os well os the porticipotion of oll relevont
interested ond offected porties, thot not only will the rurol chorocter of FE 5, the

Founders' Estotes in generol ond Boschendol Estote be mointoined, but the
ogricullurol londscope ond oclivities will be reinforced ond conserved in time.

It is therelore recommended thot:

This opplicolion for Temporory Deporture for o Tenled Comp for l4 guests

be opproved; ond
No penolties be imposed in terms of Section 86 (l)/bl of the SM LUPBL,

2015.

ii)
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Annexure A: Stellenbosch Municipolity Founders' Esloles
Decision Letler in lerms of LUPO, 23 December 2005
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STELLENBOSCH
STELLENBOSCH . PNIEL. FRANSCHHOEK

MuNlstpAt trEtr. UMAstpAl.A . MuNtctpAt-lrt

DIRECTORATE: PLANNING & ECONOMIC DEVETOPMENT
www.stellenbosch.oov.zo /o lonnin ortol/

SUBMIT COMPLETED FORM TO londuse.o licoti n il nbosch. ov.zo

TAND USE PTANNING APPTICATION FORM
ection l5 of lhe Stellenbosch Municipol Lond Use Plonning By-Low {2015) ond olher relevonl legislotion)(s

XlNDl,Y NOIE: Pleose complele lhis form using BLOCK letters ond licking the oppropriole boxes.

PART A: APPLICANT DETAIIS

First nome(s)
NAJMUNNISA {SHORI NAME: NISA}

Surnome
MAMMON

Compony nome
(if applicoble) VISIONPLAN CC T/A NM & ASSOCIATES PLANNERS AND DESIGNERS

PO BOX 44386, CLAREMONT, CAPE TOWN

Postol
Code

77 35

Emoil
niso@visionplon.co.zo

CellIel
021 671 I 138

Fox 02r 671 0930

PART B: REGISTERED OWNER(S) DEIAItS (,f drfferenl f rom opplicont)

BOSCHENDAL FOUNDERS ESIATE 5 (PTY) LTD

Regisiered
owner(s)

Poslol
code

7 680
Physicol oddress

williomg@olphoweolih.co.zo
E-moil

CellFoxTel
02l, 870 4200

PART C: PROPERIY DEIAILS lin occordonce with litle deed)

PoorlForm I 685
Portion(s)
if Form

Allolment
oreo

FOUNDERS' ESIATES C/O BOSCHENDAL ESTATE, PNIEL ROAD, GROOT DRAKENSIEIN,

FRANSCHHOEK, 7680

Physicol Address

xExtent
Are lhere existing
buildings?Curreni Zoning

Agriculture ond Rurol

Zone

Applicoble
Zoning Scheme

STELLENBOSCH MUNICIPALIIY ZONING SCHEME BY-LAW,20] 9
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Postol Address

083 450 3252

BOSCHENDAL ESIATE, PNIEL ROAD, GROOT DRAKENSTEIN, FRANSCHHOEK

082 559 9r 00

5
ErtlENenlForm
No.

N26.25 ho
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Cunenl Lond Use FALLOW LAND, VINEYARDS, (UNAUTHORISED) TENTED CAMP, RESERVOIR, DAM

Tille Deed
number ond
dole

T 73858/2008 DATED 2I /r r/2008

Aitoched
Conveyonce's
Cerfificote

Any Restriclions ilo the Attoched Conveyonce's Certificole? lf yes, pleose list

condition(s) os per certificole.

o) After subdividing the propedy inlo 18 portions, os retened ,o in lhe consenf
by the Depodment of Agticulture in terms of lhe Subdivision of Agriculturol
Lond Act, 1970, No 39884, the soid properties sholi nol be turlher
subdivided.

Note: This Condilion of Title hos no implicotions for lhe opplicolion for

Temporory Deporlure ond does no't hove to be removed.

Are lhe restrictive
condiiions in

fovour of o third
porty{ies)?

x

lf Yes, list fhe porty{ies)

ls the property
encumbered by
o bond?

lf Yes, lisl the bondholder(s)

ls the property
owned by
Council?

x lf Yes, kindly ottoch o oower of ottornev from lhe Monoger Property
Monogement

ls lhe building
locoled within
the historicol
corc?

x
x

ls lhe opplicotion
triggered by lhe
Nolionol Heritoge
Resources Act, 1999

(Act 25 of 1999)r

x

lf Yes, kindly
indicofe which
seclion ore
triggered ond
olloched lhe
relevonl permil if

opplicoble. 27(18)

Any existing unouthorized buildings ond/or lond use

on the subject property(ies)?
x lf yes. is lhis opplicotlon lo legolize

the building / lond use2?

x

Are lhere ony pending court cose{s} / order(s)

reloting to the subjecl property{ies}?
x

cloim (s)

subject
Are lhere ony
regislered on
properly(ies)?

lond
the

PART D: PRE-APPtICATION CONSUTTATION

Hos there been ony pre-

opplicolion consultolion?
x lf Yes, pleose ottoch the minutes of the pre-opplicotion

consultotion.
Hos the pre-opplicotion scruliny
form been submitted?

x Pledse see lhe wrilien feedbock otloched (see Annexule H in

motlvollon reporl).

PART E: tAND USE PLANNING APPIICATIONS AND APPLICATION fEES PAYABTE

Tick Iype of oppllcolion: Cos, ore obtoinoble ttom the Council ApPrcYed totilfs

l5(2)(o) rezoning of Lond
l5(2)(b) o permonenl deporlure from the developmenl poromelers of the zoning scheme

, A oppucotions trigg6r6d by tection 33llllo) - (e) in lermr ol lhe Nolionol Heriloge Resources Acl. 1999 lAct 25 ol 1999) moy nol be orocerred wilhoul o
permil hrued by lhe relevonl deporlmenl
, No opplicolion moy be submilled lo legolire unouthorisod building woll ond or lond use on the property il o notice hot been served in lerms ol Seclion
8712)lo). ond untit such time o Seclion 9l Complioncs Certilicole hov6 been issued in lerms of the Slellenbosch Lond Use Plonning By]ow {2015)

Page 2 ot 7

x

x

ls the building
older thon 60

yeors?

x

AppUcATtoNs tN TERMS Or SECTTON l5 OF THE STEU.ENBOSCH MUNICIPAT. LAND USE PLANNING BY-LAW (2015)



l5(2)(c) o deporture gronted on o temporory bosis lo ulilise lond for o purpose not permitted in lerms of
lhe primory rishts of lhe zoninq opplicoble lo the lond

x

l5(2)(d) o subdivision of lond thot is not exempled in lerms of section 24, including the registrotion of o
servitude or leose ogreement
l5{2){e) o consolidotion of lond thot is not exempted in terms of section 24

I 5{2){f ) o removol, suspension or omendmenl of restrictive condilions in respect of o lond unit

I5(2)(g) o permission required in terms ot the zoning scheme
l5(2)(h) on omendment, dele'tion or imposition of condiiions in respect of on existing opprovol
l5(2)(i) on ex'lension of ihe volidity period of on opprovol
l s(2)(.i) on opprovol of on overloy zone os contemploled in the zoning scheme
l5(2)(k) on omendment or concellotion of on opproved subdivision plon or port thereof, including o
generol plon or diogrom
l5{2){l) o permission required in terms of a conditlon of opprovol
l5(2)(m) o determinotion of o zoning
l5(2)(n) o closure of o public ploce or port lhereol
l5(2)(o) o consenl use contemploled in lhe zoning scheme
l5(2)(p) on occosionol use of lond
l5(2)(q) to disestoblish o home owner's ossociotion
1 5{2){r) lo rectify o foilure by o home owner's ossociotion lo meet its obligotions in respect of lhe control
over or mointenonce of services
l5(2)(s) o permission required for lhe reconstruclion of on exisling building thot constitutes o non-
conforming use thol is destroyed or domoged lo the extenl thol it is necessory to demolish o subslonliol
port of the building
l5(2)(6) when the Municipolity on ils own iniliolive intends lo conduct lond developmenl or on octivity

I 5{2){l) omendment of Site Development Plon

I s{2){l) Comp ilotion / Estoblishment of o Home Owners Associotion Constilution / Design Guidelines

OIHER APPI.ICAIIONS

RDeviotion from Council Policies/8y-lows
RConsenl / Permission required in terms of o litle deed
RTechnicol opprovol in terms of the Zoning Scheme Bylow, 2019

Other {specify)
RIOTAT A:

PRESCRIBED NOIICE AND FEES" ffor comp/erion ond use bY of ficiol)

CoslNotlflcotlon of oppllcollon
in medio

Type ol opplicotionTick

RSERVING OF NOTICES

R
Locol Newspoper(s); Provincio/ Gozetre; site notice;
Municipolity's websile

PUBI.ICATION OF NOIICES

R
Site nolice, public meeling, locol rodio sloiion,
Municipolily's websile, lellers of consenl or objection

RNOTICE OF DECISION Provinciol Gozette

RT.B.C

R

R

TOTAI. B:

(rorAl A + B)

AI. APPTICAIION

IIIIII

July 2O2lv3
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R

Delivering by hond; registered post; eleclronic
communicotion methods

ADDIIIONAI PUBTICATION

or NoTtcEs

INTEGRAIED PROCEDURES

' The comprete opplicorion ihoud,irsf be submrned rylthour rhe poymenl ol ony opplicoble opplicolion fees. On,y when

sotisfied ,ho, o comprere ond occurore oppllcorlon hos been submilred, will o ptolo,mo invoice be submirred ,o ,he

opplicont wlrh poymenl inshucllons. Apptico on tees ,ho, ore pold ,o ,he Munlclpory ote non-rcfunddble ond once ptoot

ol poymenl ls Gceived, lhe oppllcolton will be rcgotded 05 duly submirred.

"All indigenl rcsldents who ore reglsrered 05 such wllh lhe Munlclpoltly ond Vl!12!99!-gb@l!ElJ999!19!wilh opPllcollon



luv 2O2 | v3

wllt bc cxemplcd tuom oppllcobl. lccs lot Pqmoncnl Depoiwa oppllcollo/l, lncluding bul not llm cd to bulldln9 llnat.
coYetooe,heiEh',bulkpo'k,n9.con,oc,:@o,02lE0EE50lol02l8088579
... Ihc oppllcont ls llobl. ld th. cos, o, publbhlng ond tcvlng noliae ol dn opptlcollon. Addtllonol ,ect moy bGcomc
oppllcdble ond thc oppllcont wlll be lnlo|,,,cd occotdlngly.

BANKING DEIAII,S
AccounlHolderNome: SiellenboschMunicipolity
Bonk: FIRST NATIONAI BANK (FNB)

Bronch no.: 210554
Account no.: 62869253684
?qymanl r.tu rc.: l-U/_ ond ERF/FARM 

-
lraora ur. borh t |. tond U.a App cqtlon numb.r ond lh. EtllFo.m numbar lndlcol.d on lha lnvolca ot o t.r.t.nc. vh.n moklng EFf
poymenl

DEIAITS IOR INVOICE

Nome & Surnome/Compony
nome (detoils of porty responsible
for poymenl)

Postol Address PO BOX 44386, CLAREMONT, CAPE TOWN , 7735

Vot Number (where opplicoble) 45r 0r 65428

Building line encroochmenl

From m m

Street From m m

From m

From m

Aggregote side m

Reor From m

Exceeding permissible site

coveroge
From

Exceeding moximum
permitled bulk / floor foctor /
no of hobitoble rooms

From To

Exceeding height restriclion From m To m

Exceeding moximum storey
height

From m To m

Consenl/Conditionol Use/Speciol Developmenl

To

permi|.................
in terms of Seclion of the Zoning Scheme Regulotions

Other (pleose specify) Applicotion for o temporory deporture in lerms of Seclion I 5(2)(c) of
lhe Stellenbosch Municipolity Lond Use Plonning By-low of 2015 lo
regulorise on olreody construcled lented comp for l4 guesis, on
Porlion 5 ol Form 1685, Poorl.
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Street

Side m

Side m To

From m

m
To

To

To
l-:................-lo

LIo
lro
Ito
lro
I

I



Brlef descrlptlon ol proposed developmenl / lnlenl o, oPPllcollon:
Applicotion for o lemporory deporture in terms of Chopter lll, Section l5(2)(c) ond Chopter lv of the
Stellenbosch Municipolify Lond Use Plonning By-low of 2015 lo regulorise on olreody construcled

{unouthorised} lented comp for l4 guests, on Founders' Estote 5, being Portion 5 of Form 1685, Poorl, locoted
ot Boschendol.

PART G: AIACHMENTS AND SUPPORIING INFORMAIION AND DOCUMENIAIION FOR LAND USE PLANNING

APPI.ICAIION

Complele lhe lollowlng checkllsl ond qtloch oll lhe lnlormollon qnd documenlollon lelevonl lo lhe proposol.

Foilure lo submll oll informolion ond documenlotion required wlll resull in the oppllcotion being deemed
incomplele.

Power of otlorney / Owner's consenl if
oppliconi is nol owner

Bondholder's consent {if opplicoble)

x
Resolution or olher proof lhot
oppliconl is outhorised to ocl on
beholf ol o jurislic person

Proof of ony olher relevont right held in
lhe lond concerned

x x S.G. diogrom / Generol plon extroct {A4
or A3 only)

x Locoliiy plon (A4 or A3 only) to scole
Site development plon or concepluol
loyoul plon (A4 or ,A3 only) to scole
Proof of ogreemenl or permission for
required servilude

Proof of poyment of opplicotion fees x
Proof of regislered ownership (full copy
ol the tltle deed)

x Conveyoncer' s certificote
written feedbock of pre-opplicotion
scrutiny ond Minules of pre-opplicotion
consultolion meeting (if opplicoble)

x Consolidotion plon (A4 or A3

only) lo scole x Lond use plon / zoning plon
(A4 or ,A3 only) lo scoleStreet nome ond numbering

plon (A4 or A3 only) to scole

x Londscoping / Tree plon (A4 or
,A3 only) to scole

x
I : 50 / I :100 Flood line

determinotion (plon / report) lA4
or ,A3 only) lo scole

x
Abulting owner's consent x

Home Owners' Associotion
consenl

Copy of Environmentol lmpoct
Assessmenl (ElA) /
Heritoge lmpocl Assessmenl

{HrA) /
Troffic lmpoct Assessment {TlA) /
Troffic lmpocl Slolement (TlS) /
Mojor Hozord lmpocl
Assessment {MHIA) /
Environmenlol Authorisotion
(EA) / Record of Decision (ROD)

x

.luly 2021v3
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I ici

x l.l

I
Wrilten motivotion perloining to lhe
need ond desirobilily of the proposol

x

I

Proposed subdivision plon (.{4 or ,A3

only) lo scole
x

x

x

x
Services Reporl or indicotion of oll
municipol services / registered
serviludes



luV m2lv3

Copy of originol opprovol ond
conditions of opprovol

x Proof of foilure of Home owner's
ossociotion

I Proof of lowful use right x

Any oddilionol documents or
informolion required os listed in

the pre-opplicolion consultotion
form / minules

x
Other (specify)

PART H: AUIHORISATION(S) SUBJECI TO OR BEING CONSIDERED lN IERMS Ot OTHER LEGISLAIION

X

lf required, hos opplicotion for EIA /
HIA / TIA / TIS / MHIA opprovol been
mode? lf yes, otloch documenls /
plons / proof of submission etc.

Specific Environmenlol Monogement Aci(s) {SEMA)
(e.9. Environmenlol Conservolion Act, I989 (Act 73

of I 989)

Notionol Environmenlol Monogemenl
Air Quolity Act. 2004 (Acl 39 of 2004)

Subdivision of Agriculturol Lond Acl
I970 (Act 70 of I ?70)

x
I )/

Notionol Environmentol Monogement:
Woste Act, 2008 (Act 59 of 2008)

x
Spatiol Plonning ond Lond Use

Monogement Act, 20l 3 (Aci l 6 of
20r3)(sPruMA)

x
Notionol Woter Act, 1998 (Act 36 of
r 998)

Occupqtionol Heollh ond Sofely Act,
I 993 {Act 85 of 1993): Mojor Hozord

lnsf olloiions Regulotions

x
t'tlA

x
Lond Use Plonning Aci,2014 (Act 3 of
20r 4) {LUPA)

x
Do you wont to follow on inlegroted opplicotion procedure in lerms of section 44(l ) of Jhe

Stellenbosch Municipolity Lond Use Plonning By-Low? lf yes, pleose otloch motivolion.

SECTION l: DECTARAIION

I hercby wish to confirm the lollowing :

L Thol the inf ormotion contoined in this opplicotion f orm ond accomponying documentolion is

cornpiele ond conecf.
2. t'm owore thol il iJ on offense in terms of section 86(l)(e) to supply podiculors, informotion or onswers

knowing the porliculors, informolion or onswers to be fo,se, inconect or misleoding or not believing
them to be conecl.

3. I om properly outhorized lo moke this opplicolion on beholf of lhe owner ond thot o copY of lhe
relevont power of oltorney or consenl is olfoched herelo.

l. where on ogenl is oppointed to submil this opp,icofion on fhe owner's beholf, il is occepted ,hol
conespondence from ond notificalions by the Municipolity in terms of the by-low will be senl onlY lo
the ogent ond thot the owner will reguloly consult with the ogent in lhis regord.

5. lconfirm thot the relevont title deed(s) hove been read ond thot therc ore no restrictive lille deed
restnctions, which impoct on this opplicotion, or olternotively on opplicotion f or removollsuspension or
omendment f oirr,s port of lhis submission.

6. I confirm lhol I hove mode known oll inf ormotion reloting lo possibie Lond / Reslitulion Cioims ogoinsl
the opplicotion property.

7. lt is rhe owner's responsibi,ity to ensure thol opptovolis not soughl for o building or iond use which will

be in contlicl with ony opplicoble low.
8. Ihe Municipolity ossesses on opplicolion on the intormotion submitted ond declorotions mode by the

owner or on his beho/f on lhe bosis lho, il occepts the informotion so submitted ond deciorofions so

mode lo be conect, true ond occurote.

Poge 6 of 7
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x
I.l/ A

Required number of
documentotion copies

x

x
t./;

x
It;

x
tllA

Other (specify)

N/A



I Approvol grcnted by the Municipolity on informotion or declorotions thot ore inconecl, folse or
misleoding moy be lioble to be declored involid ond set oside which moy render ony building ot
development pursuont lherefo illego/.

The Municipolity will not be lioble lo the owner for ony economic loss suffered in conseguence of
opprovol grcnted on inconect, folse or rnis/eoding intormolion or declorotions being set oside.

lnfotmotion ond declorotions include ony inf ormotion submitted or declarclions mode on beholf of the
owner by o Compefen, Person/professionoi person including such informotion submitted ot
declorotions rnode os lo his or her quolificotion os o Compelenl person ondlor registrotion os o
professionol.
A person who provides ony informotion or ceiificote required in terms ot Regu,olion Al9 of the
Notlono, Building Regulolions ond Building Slondords Act No i03 of 1977 which he or she knows to be
incornplele or foise shol/ be guilty of on offence ond shall be proseculed occordinglY.
A person who supp/ies porliculors, informotion or onswers in o lond use opplicolion in lerms of the
Stellenbosch Municipolily Lond Use Plonning Bylow knowing il to be inconect, f olse or misleoding or
not believing them to be conecl sho/, be g uilly of on oftence ond shol/ be prosecuted occordinglY.
The Municipolity will refer o comploinl lo the professionol council or similor body with whom o

Competent Person/professiono/ person is regislered in ,he even, fhol if hos reoson to be/ieve fho,
informotion submitted or declorotionls mode by such Compelenl Person/professionol person is

inconect, f olse or misleoding.
I om owore thot by lodging on opplicotion, the inf ormotion in the opplicotion ond obtoined dunng the
process rnoy be m ode ovoiloble to the public.

l0

t2

r3

l4

Full nome

Dote
07 l t2/2021

NAJMUNNISA MAMMON (SHORT NAME

NISA)

PRINCIPAL PROFESSIONAL PTANNER

(A9r9/r996)

FOR OFFICE USE ONI,Y

Dote received

July 2021v3
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15.

Appliconl's signoture: : ,/. -

Professionol copocity:

Received By:



Annexure C: Power of Atlorney



IIOSCH []NDAL

SPECIAL POWER OF ATTORNEY

PORTION 5 OF FARM 1685, BOSCHENDAL
SITUATED IN THE STELLENBOSCH MUNICIPALITY, DIVISION OF PAARL, WESTERN

CAPE PROVINCE, HELD UNDER THE TITLE DEED NO. T73858/2008

ln addition to the above, NM & Associates Planners and Dosigners may obtain all
documents, make all other necessary applications in accordance with any other law to achieve
the approval of a land use application as outlined above, and may engage with the authorities
on my behalf in all matters relating to this abovementioned application and further may
represent me at any inquiry in relation to the abovementioned matters and generally do
whatever may be necessary or desirable to procure the approval of the application.

Authorised Signatory Date: 28 September 2021

Bo!(h.nd.rF,,m
Bo. 35, PnelMrin Rord, P.,rl

7681

BOSCHENDAI. (PTD LTD
Rcg No 2002/02353a'07

var No 1170209326

t, the undersigned, William George who by my signature hereto wanants that lam duly
authorised, Representrng Boschendal (Pty) Ltd, the sole shareholder of Founders Estate 5
(Pty) Ltd Reg no. 2006/023139i07, registered owner of the below-mentioned property:

Hereby nominate and appoint VISIONPLAN CC Ua NM & Associates Planners and
Designers with power of Substitution to be my lawful representative in the application in terms
of the Land Use Planning Act (No.3 of 2014), the Stellenbosch Municipality Land Use Planning
By-law (P.N.354/2015) and the Stellenbosch Municipality Zoning Scheme BAaw (27

September 2019) for the Council to consider granting approval for the required Land Use
Application to regularise the tented camp on the below mentioned property:

1 !27 2187O A20O
w*.borcheodrl,coo
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DEED OF PARTITION TRANSFER
(in teims of Section 26 of the Deeds Registries Act,1937 (No 47 of 1837)

BE IT HEREBY MADE KNOWN THAT:

a Power of Attomey signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him byl

1. BOSCHENDAL FOUNDERS ESTATE 2 (pROpRtETARY) L|M|TED

(
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NO. 2006/023676'07
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THAT
MICHELLE VAN WYK

appeared before me lhe REGISTP"AR OF DEEDS at CAPE TOWN, he, the said

Appearer, being duly authorised thereto by virlue of:
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2

AND

a Power of'Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

2 BOSCHENDAL FoUNDERS ESTATE 3 (PROPRIETARY) L|M|TEO

NO. 2006/023695107

AND

.a Power of Attomey signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

3

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

4 BOSCHENDAL FOUNDERS ESTATE 5 (PROPRTETARY) LIMTTED

NO. 2006/023139107

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

5 BOSCHENDAL FOUNDERS ESTATE 6 (PROPRTETARY) LtM|TEO

NO. 2006/023078/07

*

BoSCHENDAL FOUNDERS ESTATE.[ (PROPRIETARY) LIMITED

NO. 20061023167107



l-

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

6 BOSCHENDAL FOUNDERS ESTATE 7 (PROPRIETARY) LIMITED

NO. 20061022999107

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

7 BOSCHENDAL FOUNDERS ESTATE 8 (PROPRIETARY) LIMITEO

NO. 2006102303207

ANO

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

I BOSCHENDAL FOUNDERS ESTATE 9 (PROPRIETARY) LIMITED

NO. 20051022753107

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

o BOSCHENDAL FOUNDERS ESTATE 10 (pROpRtETARY) LTMTTED

NO. 2oO6/02352r07

*

t_
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AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

10. BOSCHENDAL FOUNOERS ESTATE 11 (PROPRIETARY} LIMITED

NO. 2006/023498/07

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

11. BOSCHENDAL FOUNDERS ESTATE 12 (PROPRTETARYI LTMTTED

NO. 200610232s2/07

AND

a-Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

12. BOSCHENDAL FOUNDERS ESTATE 13 (PROPRIETARY) LIMITED

NO. 2006/023209107

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 200E

granted to him by:

BOSCHENDAL FOUNDERS ESTATE 14 (pROpRtETARYI LtMITED

NO. 2006/023333/07

13.

ItLA



E

AND

a Power of Attomey.signed at STELLENBOSCH on 26 SEPTEMBER 2008
. granted to him by:

'14. BOSCHENDAL FOUNDERS ESTATE 15 (PROPRIETARY) LIMITED

NO. 20061023240/07

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

15. BOSCHENDAL FOUNDERS ESTATE I6 (PROPRIETARY) L]MITED

NO. 2006/0t5486107

AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

16. BOSCHENDAL FOUNDERS ESTATE 17 (PROPRTETARY) LTMITED

NO. 2006/023258/07

AND

a Power of Attomey signed at STELLENBOSCH on 26 SEPTEMBER 2008

granted to him by:

17. BOSCHENDAL FOUNDERS ESTATE 18 (PROPRIETARY} LIMITED

NO. 20061023254107

*
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AND

a Power of Attorney signed at STELLENBOSCH on 26 SEPTEMBER 2008

grant€d to him by:

18. BOSCHENDAL FOUNDERS ESTATE 19 (PROPRTETA,RY) LTMTTED

NO.2006tO22A21n7

AND the said Appearer declared that whereas his said Principals herelofore held

and possessed in joint ownership:

REMAINDER FARM NO 1685 BOSCHENDAL in the Municipality

STELLENBOSCII, Division PAARL, Province of the WESTERN CAPE

lN EXTENT: 41'1,2168 (EPUR HUNDRED AND ELEVEN COMMA TWO

oNE SIX ErGHT) HECTARES

HELD by the Transferee by virtue

t Ollf& IOA /2oosinequalshares

of Deed of Transfer No

AND WHEREAS the said joinl owners have agreed on 4 September 2008 to

partition the said land by subdividing the same according to their respective

interests therein and receiving transfer in severalty of such subdivided portions;

NOW, THEREFORE, the said Appearer in his capacity aforesaid and ln pursuance

of the sbove in part recited agreement, declared that he did by these presents,

cede and transfer in full and free property unto and on behalf of the said

Its successors and titles or assigns,

BOSCHENDAL FOUNDERS ESTATE 5 (PROPRIETARY) LIMITED

NO. 2005/023139/07
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lN EXTENT: 26,2549 (TWENW Slx CoMMA Two FIVE FOUR NINE)

Hectares

AS W|LL APPEAR from the annexed Diagram S.G. No 752412007 and held by

Deed of rransfe, t\p/ts I5 ( /@ /2008

A. SUBJECT to the conditions referred to in Deed of Transler

No T 11413/1897

B. By Notarial Deed No K 190/2001S the above property is ENTITLED to:

1 A water pipeline servitude 2,00 metres wide, the north western

boundary whereof is represented by the line wlxlylG on Diagram

No. 3176/2000 annexed to Deed of Transfer No. T 17276/ 2001

together with a general right of way to gain .access to the said

pip€line seNitude over Portion 1 of the Farm No. 1631,

StBflenbosch Municipality, Division of Paarl in eltent

102,4981 Hectares held by Deed of Transfer No. T 172761 2001.

A -water pipeline servitude 2,00 metres wide the western boundary

whereof is represented by the line bcdefgh on Diagram No.

3 179/2000 annexed to Deed of Transfer No. T 1 72761 2001

together with a general right of way to gain access to the said

pipeline servitude over Portion 4 of the Farm No. 1631,

Stellenbosch Municipality, Division of Paarl, in edent

30,3951 Hectares held by Deed of Transfer No. T 172761 2001.

PORTION 5 of the FARM NO 16ES BOSCHENDAL ln the Municipality of
STELLENBOSCH, Division PAARL, Province of the WESTERN CAPE

2
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3.1. A pipeline servitude 2' metres wide the north westem boundary

whereof is r6presented by the line Aa on Diagram No. 3182000
annexed to Deed of Transfer No- T 1727612001.

3.2. A pipeline servihrde 2 metres wide the north eastern boundary

whereof is represented by the line ab on Diagram No. 318?2000

annexed to Deed of Transfer No. T 1727612001.

3.3. A pipeline servitude 2 metres wide the south western boundary

whereof is represented by the line AM on Diagram No.31822000

annBxed to Deed of Transfer No. T 1727612001

together wilh a general right of way to gain access to lhe said

pipeline servitudes, over Portion 1 of the Farm No. 1632,

Stellenbosch Municipality, Division of Paart, in extent 4274 square

metres held by Deed of Transfer No. T 172761 2001

Subject to conditions as will more fully appear from said Notarial

Deed.

C. By Deed ofTransfer No. T 17276/2001

ENTITLED to an electric power transmission servitude 2,00 metres wide,

the centre line whereof is represented by the line tu on Diagram No.

3179/2000 annexed thereto over Portion 4 of the Farm No. 1631,

Stellenbosch Municipality, Division of Paarl, in extent 30,3951 thereby

transferred.

By Deed of Transfer No T17499/2004 the within property is ENTITLED

to a general servitude of right of way over

D.
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(a) Portion 6 of the Farm Boschendal No. 1674, in the Stellenbosch

Municipality, Division of Paarl, Western Cape Province in extent

42,4407 hectares

and

(b) Portion 7 of the Farm Boschendal No. 1674, in the Stellenbosch

Municipality, Division of Paarl, Western Cape Province in exlent

106,6670 hectares held thereunder to provide unrestricted

access to the within property

As will more fully appear from said Deed of Transfer. '

E By Notarial Deed No K210120045 dated 6 February 2004, as will appear

from Deed of Transfer No T1750'1/2004, the withinmentioned properties

are

1, SUBJECTTO

(q) A pipeline servitude 3 mekes wide for the purpose of

conveying inigation and domestic water pump€d from the

dams thereon over the within properties.

(b) A general servitude of right of way 5 metres wide to provide

access to the within properties for purposes of maintenance,

repair, cleaning and replacement.

in favour of



u

1 Portion 3 of the farm Boschendal No 1674 situate in the

Stellenbosch Municipalig, Division of Paarl, Western Cape

Province.

2 Portion 4 of the farm Boschendal No 1674 situate in the

Stellenbosch Municipality, Division of Paarl, Western Cape

Province,

ln erlent 165,2636 (one hundred and sixty five comma two six

lhree six) hectares

3. Portion 6 of lhe farm Boschendal No i674 situate in the

Stellenbosch Municipality, Division of Paarl, Weslern Cape

Provlnce.

ln extent 42,4407 (forty two comma four four nought seven)

hectares

4 Portion 7 of the farm Boschendal No 1674 situate in the

Stellenbosch Municipality. Division of Paarl, Western Cape

Province.

In extent 106,6670 (one hundred and six comma six six seven

nought) hectares

5 Portion 11 of the fanft Boschendal No 1674 situate in the

Stellenbosch Municipality, Division of Paarl, Westem Cape

Province.

10

ln eltent 115,9123 (one hundred and fifteen comma nine one

two three) hectares
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ln eldent 76,0665 (seventy six comma nought six six five)

heclares.

6 Portion '13 of the farm Boschendal No 1674 situate in the

Stellenbosch Municipality, Division of Paarl, Westem Cape

Province.

ln extent U1,9417 (three hundred and forty one comma nine

four one seven) hec{ares.

7 Portion 1 of the farm No 1647, situated in lhe Stellenbosch

Municipality, Division of Paarl, Western Cape Province.

ln extent 49,5372 ( forty nine comma five lhree seven two)

h€c{ares.

(hereinafter called Portion 111647 )

I The remainder of the Farm Old Bethlehem No. 153 situated in

the Stellenbosch Municapality, Division of Stellenbosch,

Province of the Westem Capa

ln extent 78,2330 (seventy eighl comma two three three

nought ) hectares

o Portion 1 of the Farm Old Bethlehem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of lhe Western Cape.

ln extenl 13,1701 (thirteen comma one seven nought one)

heclares.

L
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12

13.

14

tz

Portion 2 of the Farm Old Eethlehem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

ln extenl 27, 6944 (twenty seven comma six nine four four)

hectares.

Portion 5 of the Farm Old Bethbhem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Westem Cape.

ln extent 28,5183 (twenty eight comma five one eight lhree)

hectares.

Portion 6 of the Farm Old Bethlehem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

Portion 7 of the Farm Old Bethlehem No. 153 situated in lhe

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

'/

ln extent 20, 2962 (twenty comma two nine six two) hectares.

11. Portion 4 of the Farm Old Bethlehem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

ln extent 91,5997 (ninety one comma five nine nine seven )

hectares
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ln extent 11,7002 (eleven comma seven nought nought

two) hectares. . .

15 Portion 9 of th6 Farm Old Bethlehem No. 153 situated in ihe

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

ln extent 17,8637 (seventeen comma eight six three seven)
'heclareS.

16. Portion '10 of lhe Farm Old Bethlehem No. 153 situaled in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Westem Cape.

ln extent 21,28/;O ( twenty one clmma two eight four six)

heciares

17. Portion 11 of the Farm old Bethlehem N6. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Westem Cape.

ln extent "19,1588 (nineteen comma one five eight eight)

hectares

18. Portion 12 of the Farm Old Bethlehem No. 153 situated in the

Stellenbosch Municipality, Division of Stellenbosch, Province

of the Western Cape.

ln extent 69,0436 (sixty nine comma six four three six)

heclares
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19. Portion 13 of the Fam Old Bethlehem No. 153, situated in the

Stellenbosch Municipality, Division of Stellenbosch,Province

. of the Western Cape.

ln extent 29,8347 (twenty nine comma eight three four seven)

hectares.

The aforesaid properties 1-19 all HELD by Deed of Transfer

No T174992004

20 Portion 2 of the Farm 1647 situated in the Stellenbosch

Municipality, Division of Paarl, Province of the Western Cape.

ln exlent 69, 2495 (sixty nine comma two four nine five )
hectares.

Held by Deed of Transfer No T17500/2004

2. ENTITLED to the benefit of

(a) A pipeline servitude 3 metres wide over the 20 properties

described in Condition A above for the purpose of

conveying irrigation and domestic water pumped from the

dams thereon over such properties.

(b) A general servitude of right of way 5 metres wide over the

20 properties described in Condition A above to provide

access thereto for purposes of maintenance, repair.

cleaning and replacement.

SUBJECT to such conditions as will more fully appear from such

Notarial Deed.
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By Notarial Deed of Servitude ol Restraint No K787l2005S dated 13 July

2005, as will appear from Deed of Transfer No T17501/2004, the above

properties are subject to a servitude of restraint on compeling.business in

favour and enforceable by DGB (Proprietary) Limited, No.

1g46t0213'l1l}7, as the Lessee of lease over Farm Le Rhone, being

Portion 12 of the Farm 1674 in extent 188,3148 hectares and held by

Notarial Deed of Lease No K/85/2005L for as long as the lease is in

force.

As will morefully appear from the said Notarial Deed.

By Notarial Deed of General Servitude Rights of Access and Traversing

Rights, Sewerage, Effluent, Electricity and Waler Rights No K 78612005S

dated 1 3rh July 2005, as will appear from Deed of Transfer No

T17501/12004, the above properties are subjecl and entitled, as the case

may be, to the following servitudes in favour of DGB (Proprietary) Limited,

No. 1946/021311/07 its administratois and assigns and successors-in-title

(hereinafter referred to as the 'TENANT", in its capacity as lenant under

Lease No K785/2005L (registered this day), for the duration of the said

lease:

(a) subject and entitled as the case may be, to a servitude of niutual

access and traversing rights; '

(b) subiect to an electricity servitude over Portion I of the Farm

Boschendal No 1674, extending 80,1969 (eighty comma one nine six

ninb) heclares (para 5 of T17501/2004);

(c) subject to a sewerage servitudei

(d) subiect to a servitude relating to offluent;

(e) subject to a servitude relating to water usage in respect of Psrtion I
of the Farm Boschendal No 1674, extending 50,2598 (fifty comma

two five nine eight) hectares (para 4 of f 17 5O1|2OO4) and Portion 9

ofthe Farm Boschendal No 1674, extending 80,1969 (eighty comma

one ninesix nine) hectares; and

G
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(f) subiect to the condition that the owner of the property shall be

obliged to regi;ter of all or any of the abovementioned seruitudes, as

may be applicable, in favour of the TENANT in lhe event that the

TENANT takes transfer of the ownership of any or all of the

properties (which shall include portion 12 oI the Farm Boschendal No

1674, extending 188,3148 (one eight eight comma three one four

eight) hectares or any pbrtion thereoQ,

as will more fully appear from the said Notarial Deed.

H. BY VIRTUE of Notarial Deed of Lease No K l] /2008L,

Title Noas will appear f,om Certificate of C

T 1>8€ 2 . 
@ZOOA, 

the withinmentioned property as subiect to

a Long Term Notarial Lease Agreement for a period of 99 years as from 1

July 2007 in favour of Boschendal Winery (Proprietary) Limited, No

2OO4lO2OAg5tO7. As will more fulty ,pp".i frorn the said Notarial Deed

with Diagram SG No 35152008 annexed.

SUBJECT FURTHER to the following condition imposed by the

Stellenbosch Municipality in terms of Section 42(1) ot the Land Use

Planning Ordinance (No 15 of 1985), upon the approval of the subdivision

of Portions 2, 5, 8 and 9 of the Farm Boschendal No 1674 in the

Municipality of Stellenbosch, Division Paarl, Province of the Western

Cape, as will appear from Deed of Transfer No T 138 S 
t?,1008:

(a) The property shall not be alienated without the written consent of

BOSCHENDAL ESTATE FOUNDERS' ESTATES PROPERW

MEMBERS ASSOCIATION (Registration No: 20os/010914/08)

' (Associatlon lncorporated under Section 2l of the Companies Act,

No 61 of 1973) (hereinafter referred to as BEFEPOA), having been

'obtained to the effect that there has been full compliance by the

registered owner of the property with Arlicles 5.2 to 5.9 (both

t.
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inclusive) of the Memorandum and Articles of Association of

BEFEPOA.

SUBJECT AND ENTITLED to the following condilion imposed by the

Stellenbosch. Municipality in terms of Section a2() ot the Land Use

Planning Ordinance (No 15 of 1985), upon the approval of the subdivision

of Porlions 2, 5, I and g of the Farm Boschendal No 1674 in the

Municipality of Stellenbosch, Division Paarl, Province of the Western

Cape:

(a) As the case may be, a servitude right of access or egress 2,5 (two

comma five) mefes wide or 3 (three) metres wide, whichever is

applicable, over and in ftavour of the withinmentioned property.

(a) After subdividing the property into the 18 portions, as referred to in

the Consent.by the Department of Agriculture ln terms of the

Subdivision of Agricultural Land Acl, '1970, No 39884, tha said

properties shall not be further subdivided.

K

A
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SUBJECT FURTHER to the following condition imposed by the Joint

Owners of Remainder Farm No 1685 Boschendal in terms of the Partition

Agreement dated 4 September 2008:
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BOSCHENDAL FOUNDERS ESTATE 5 (PROPRIETARY} LITIIITED

NO. 2006'023139107

or its Successors in Title or assigns, now is and henceforlh shall be entitled

thereto conformably to local custom, the State, however reserving its rights, and

firidl! acknowledging his remaining Prlncipals to have received as a consideration

transfer on this day of their respective share in the landed property partitioned as

aforementioned.

THUS OONE and EXECUTED at the Office of the Registrar of Deeds 8t Cape

rownon Zl NOVeN\b€f 2008

q.q

ln my presence

REGISTRAR OF DEEDS

1, " I
WHEREFORE the Appearer, renouncing all thd right and title his Principals

heretofore jointly had to the premises, on behalf of aforesaid, did, in consequenc€,

also acknowledge his said Principals with the exception of lhe above transferee to

be entirely dispossessed of and disentitled to the land hereby transferred; and

that, by virtue of these presents, the said

lN WTNESS WHEREOF, I the said Registrar. together with the Appearer, have

subscribed to these presents, and have caused the Seal of Office to be affixed

thereto.

,"4/-^-
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Annexure E: Conveyoncer's Cerlificote
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CONVEYANCER CERTIFICATE

l/we Kara Fischer

(cottveyt,n(rt t tfih. ond tutnotltt:)

Practising at:

Walkers I n-c-,..9epg.f -o.v.n,..Pr.9.vi.n99..sl!hp-.W9.s19rn.qipg..........

llitnt on(t ptoce rl yo(tt.cl

ln respect of:

Portion 5 of the Farm Boschendal

Hereby certify that a search was conducted in the Deeds Registry, regarding the said

property (ies) (including both current and earlier title deeds/pivot deeds/deeds oftransfer):

1

2

3

4

5

6

7

8

Please see annexure A aftached hereto

t
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CateSories Are there

deed

restrictlons
(lndlcate

below)

Tltl€ Deed and clause number ll restrlctlve

condltlons are found

1. Use of land N

2. Building lines N

3 Height

Number of Dwellings

N

N4.

5 Bulk f loor area N

6 Coverage/built upon area N

7 Subdivision N

773858/2008 - Clause K

Servhudes that may be

registered over or in favour

of the property

N

9
Other Restriclive

Conditions
N

+
efir
aaa

a

S1'hLLlrNUOSCll
Mu\rtrr^M, rr . l'" \!rr.r 

^ 
. ilr f,I( rrrr rr r

Pate 2 of 3

@

A. IDENTIFY RESTRICTIVE TITLE CONDITIONS (lf any)
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sl'l.t.l t-.Ntx)s('ll

B. INDICATE AFFECTED PARTIES AS PER TlrtE DEED (if any)

All persons mentioned in the deed
for whose benefit the.est,ictive
condition applies

C. PROCESS BY WHICH RELEVANT CONDITIONS WITL 8E ADDRESSEO

Application in terms of
Section 15 of the
Stellenbosch Municipal
Land Use PlanninS gy-

l-aw (2015)

Notarial Deed ot
Cancellation
(Submh copy ot
SlSned

Agreement)

Action by way of
coun order (Submit

Copy ot the Court
Order)

lf other, Please Specify

Please note that the applicants do not intend to subdivide and therefore none of the above is to be followed

st$edat...Cg.pe.. .l[Cf*.n. .......... (prace) on thrs.{il^,..to"lACto-!M....(Monrh)
ot2o.Ll.....

Full names and Surname
KARA FISCHER

''''' LPCtVt Noi9648a

SiSnature:

KARA FISCHER
LPCM No. 96489

rer, ..Q2.(. k b Q. l.&a.a...

cer, ..oB2.Al2.@. 8.+.3.

enal : ...Es.r.d.l@..lat a lLe6..,.l aa>

a organ(sl of state that mi8ht have an

interest in the restrictive condition
Minisler of Agriculture

b. A person whose rlghts or leSitimate
expectations will be affecled by the
removal/suspension/amendment of a

restriction condition.

Other owners of portions of lhe Farm Boschendal

c.

WALKERS INC.
Telephone (021 ) il64.t4OO

Fa\ lo21) 402-22sa
gth Floor, Tho Terrac€s, g4 Bree Stroet

PO, 8ox 254 Town

Page 3 ol3
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WALKERS
est 1828

attorneys I conveyancers I notaries

96 Floor Th€ Terraces 34 Bree Streot
Cape Town South Arrica

PO Box 25,1 Cap€ Town 8000 South Africa
Oocex 31 Cape Town
Telephons 02'l 464 1400
lnt€mational +27 21 464 1400

!^/ebslte: www.walkers.law

To whom it may concern Our reference JPIKFIAK
Account number W42304
Oirect line 021 464-1435

Oirectemail karaf@walkers.law
Your reference
Date r 01 October 2021

PORTION 5 OF THE FARM BOSCHENDAL NO.1685

ANNEXURE A TO CONVEYANCER'S CERTIFICATE

l, the undersigned, KARA FISCHER, a Conveyancer practising at Walkers lnc. of Cape Town, hereby

certify that:

1. I have searched the records of the Deeds Office at Cape Town in order to ascertain if

the above-mentioned property is affected by any restrictive title conditions.

Gunnlr Dahi BA LLB (Chalrman) Taryn Ho.b.n B 8us Sci LLB AmlGn HooErln BA LLB Roxtno. Xor 8A LLB
John Los BA LLB Juna Phllllps BProc B.llnd. v.n d€r Vyver BA LLB LLM Jsromo voldgn.n B Com LLB

Charl Thoron BA LLB Oenls Lloyd BA LLB

K!r! Fa.chor 8A LLB

Z.nobia de Kock Bcompt

Walkers lnc regiskalion numbor 1597n116f2n1

cot{sulT^ rs
ASSOCIATE

PRACTICE I,lAXAGER

q-

2. The list of deeds I have examined for the aforementioned purpose is as follows:

11141s|1897

T24061'.t897

T2060/1890

T2059/1890

T239/1884

T27111864

T2411852

T199/1848

OIRECTORS



2

The following Title Deeds are illegible as they are in Dutch and incomplete however
they do not appear to contain restrictive conditions.

Grant Cape Quitrents Volume 6 Number'13 dated 15 December 1822

T8111794

T172t1725

T1301t',t719

T1621',t716

T78t1702

Grant Stellenbosch Freeholds Volume 1(2) Number 270 dated 25 October 1690

Grant Stellenbosch Freeholds Volume 1(2) Folio 264 dated 20 October 1690

Grant Stellenbosch Freeholds Volume 1(2) Number 268 dated 20 October 1689

3. I have found no restrictive title conditions in the above titles and the only conditions

applicable to the property are as set out in the cunent title deed, Deed of Transfer no.

T73858i2008 none of which are restrictive besides the following condilion:

"K. SUBJECT FURTHER to the following condition imposed by the Joint Owners

of Remainder Farm No. '1685 Boschendal in terms of the Partltion Agreement dated

4 September 2008.

(a) After subdividing the property into the 18 portions, as referred to in the consent by

the Department of Agriculture in terms of the Subdivision of Agricultural Land Act,

1970, No 39884, the said properties shall not be turther subdivided"

Signed at Cape Town on 30th September 2021

co YANCER
Kara Fischer
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Annexure G: Zoning Cerlificote
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:1&l
: B Zqb
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Drt!

: (t021) 808 d951
: 21 &rly 20N

l, -., ! .li{ i}:, .''-' I i' .;.'
STELLENEOSCg, PNIEL . FRANSCI'HOBr

MuNtsrIALtrBtT . UN^stpALA . MuNtctpAl-tTy

PRI14ARY USES ADDIT USES (Technical
approval)

. Agrlcullural bullding (>moomr)

. Agricultural htuatry (<20o0rn')

. Bod and bfeektast establishmont

. Emplo)ree tloJshg (exceedlng
ona unlt)

. Gu€Bt houso

. Homg dey car3 csntB

. Homo occupatbn practics

. Polytunnel (eofi m, and
35Omm,)

r Rootlop baee telscommunicetion
sbtlon

. Tourist dwBlllng unlb

. Tourbt facility (exlsting bulldtngs)

NT APPLICA
REQUIRED}

r Atntbh
r Arldttonal ttvyalllng units (max 4)
o Airffeld
. Ahsftp
. As,lcultural hdusry (520md)
. Camplng rll€
. Day cera canfB
. Frr.abrdlng baro

loloommunbatlon cta0on
. l-lollcoptBr hnding pad
. lntrnsivc fo€d fErmlng
. Konnel
e Markal
. Occaslonal use (> ono

6\10nuy€ar)
. Plant nursEry
. Poly{unnal (>5000m')
. Renowable encroy stn cturc
. Servho trado
. Tourlsl eccommodatlon

€6tabllshm6nl
o Tudct facllty (noiv buildings or

ex66dino thrGshold)
. Any addltlonal ui6 €xc.€dlng th€
threshold set out in this c+rar,ter

-T

u.l
DlEGtor: Plannlng & Economlc Developm.nt
Pb.- lffr' }{tr,r dbdp.r46 da.i.rll h. rotw ffio,rn bo .,afri.tt ,.tnh d}'r',!,rb.N ay fu)id atcd*n, bu,cr..bd,,ot1

oraalh t,,ra @ffit Ol ttlb zdtn an bda,

Poge I ot I

T: 127 21 808 8111 . F: r27 21886 5899
Pleln St .!t, Srellenborch, 7600 o PO lor U, St.llenboich, 7599

wvrr.ttellanborclr.tov.ta

ZONING CERTIFICATE

FARIU I6Et'/5 PNIEL.

11 9 t etegV 3rtlt1* lhet lhe zonlng of Farm l@5/5 Pnl€|, ln tar s of lhr Staicnbo8ch Muntctpatity Zonlng
Sohomc By-l-aw 16:

AGRICULTURE AI.ID RURAL ZONE

. AgrlculhJral bufldlng (90O0m2)

. Agrlc.tltt g

. D$,€lllng house

. Forastry

. Natural €rwlmnmant

. Occaaional uga (ono €rcnuy€ar)

. Privato ro€d

. Polytunn€l (s20q)m,)
o Second dnolling
r Emplo}le hou8lng (one untt)



Annexure H: EIA Applicobility Checklist DEAD&P response,
l7 September 2020



Deporlment of Environmentol Aftoirs ond Developmenl Plonning
D'mllrl Motlhews

Development Monogemenl
Dmitri.Motthews@westerncooe.oov.zo I Tel: 021 483 8350

REfERENCE:

DATE:

1 6/3131 6/ 1 lB3l28l 1 1 4? 120

17 /09 /2020

The Boord of Directors

Boschendol (Ply) Ltd
P. O. Box 35

PNIEI

7 681

Atlenllon: Mr. S. Groenewold
Cell: (072) 294 8556

Emoil: Stephen@Boschendol.co.zo
Deor Sir

RE: APPTICABITITY OF IHE NATIONAT ENVIRONMENTAT MANAGEMENT ACT, I998 (ACT NO. I07 OI
1998) ("NEMA") ENVIRONMENTAI IMPACT ASSESSMENT C'E|A") REGULATIONS, 201'0 (As

AMENDED), W|TH RESPECT TO THE DEVETOPMENT OF A TENTED CAMP ON TOUNDER'S ESTATE

PORTION 5 OF FARAA NO. I685, AND BOARDWALK ATONG THE DAM ON PORIION I6 OF TAIM NO.

1685, PNtEt

Following lhe review of the obovementioned conespondence, this Deporlment drows your otfention
lo the following:

2.1 Mounloin Villo ond boordwolk on Portion l6 of Form No. 1685:

2.1.1 The construction of the Mounloin Villo ond the boordwolk neorby look ploce in lote 2012l

eorly 2013.

2.1.2 Smoll sections of lond hove been cleored ond excovoled for the inslollotion of lhe poles.

There moy hove been some minor cleoring of vegelotion within the footprinl of lhe
boordwolk (noling thot the boordwolk is roised so much vegelolion exists undemeolh il in
present doy). The boordwolk is locoted olong lhe bonks ol the dom ond within lhe
riporion oreo of Slreom 5, which hos o cobble bed, with whot oppeors 1o be perenniol

surfoce flow.
2.1 .3 There would olso hove been lond cleoring, excovotion, ond levelling for the

development of the house (i.e. Mountoin Villo).

2.1.4 A rood network troversing the cenlre of the sile, nexl to ond within the originol wellond
oreo.

2.2 Pleose nole lhe lollowln wllh resoecl lo the Mounloln vlllo ond boord lk on Porllon l6 of Form

No. 1685:

2.2.1 According lo lhe Deportmenl's dotobose, no previous correspondence wos issued by
the Deportmenl with respect to the Mounloin Villo.

o www.wesle
Deporlmenl ol Environmentol Afloirs ond Developmenl Plonning

Western Cape
Gover nment

L The conespondence doted 3 Augusl 2020. os received by lhis Deportment on I 4 August 2020, refers.



2.2.2 A sectio ot lhe Mountoin Villo, boordwolk, ielly ond lhe oviory, ore slruclures locoted
within 32m of o wolercourse lhof exceeds 100m'?. At the time ol construclion of the
slructures, lhe following listed octivities in terms of lhe NEMA EIA Amendmenl Regulolions,

2010 would hove been opplicoble. Find below o descriplion of lhe listed octivity ond its

similorly listed octivity in terms of lhe NEMA EIA Regulolions, 2014 (os omended):

Toble l: Urted ocllvlller oppllcoble lo lhe Mounloln Vlllo ond boordwolk
urllng Nollc. I of lhG EIA Amcndm.nl
Regulollonr of Junc 2010:

Aclivity Number I l:
The construction of :

(i) conols;
(iD chonnels;
(iii) bridges;
(iv) doms;
(v) weirs;
(vi) bulk storm woler outlet slruclures;
(vii) morinos;
(viii) jetties exceeding 50 squore melres in

size;

(ix) slipwoys exceeding 50 sguore melres
in size;

(x) buildings exceeding 50 squore metres
in size; or

(xi) infroslruciure or slructures covering
50 squore melres or more

where such consiruction occurs wilhin o
wolercourse or within 32 meires of o
wotercourse, meosured from lhe edge of
o wotercourse, excluding where such
conslruction will occur behind the
developmenl setbock line.

Activily Number l2:
The development of-
(i) doms or welrs, where lhe dom or weir,

including infrostructure ond woler
surfoce oreo, exceeds 100 squore
melres; or

(ii) infrostructure or slruclures wilh o
physicol footprint of 100 squore metres
or more;

excluding-
(ool fhe development ol infrosfructure or

slruclures wilhin exisling ports or
horbours thot will nol increose the
development foolprint of the porl or
horlcour;

{bb) where such developmeni ociivities
ore reloied to lhe developmenl of o
port or horbour, in which cose
oclivily 26 in Listing Notice 2 ot 2014

opplies;
(ccl oclivities listed in ocliviiy l4 in Lisling

Notice 2 of 201 4 or oclivity l4 in

Listing Notice 3 of 2014, in which
cose thot oclivity opplies;

(dd) where such developmenl occurs
wilhin on urbon oreo;

(ee) where such development occurs
within existing roods, rood reserves

or roihroy line reserves; or
(ff) lhe development of temporory

infroslruclure or structures where
such infroslructure or structures will

be removed within 6 weeks of the

o www.we5lerncooe-oov.zo
Deportmenl ol Environmenlol Alfoirs ond Development Plonning w

llrllng Nollcc I of lhG EIA RcAulcllonr 2014
(or omcndcd):

where such developmenl occurs-
(ol wilhin o wotercourse;
(b) in front of o developmenl selbock; or
(c) it no developmenl setbock exists,

within 32 metres of o wolercourse,
meosured from the edge of o
wotercourse; -



commencement ol development
ond where indigenous vegetotion
will nol be cleored.

The obovementloned is bosed on:
. A section of lhe Mounloin Villo, boordwolk, jetty ond the oviory, ore slructures locoted wilhin

32m of o wolercourse lhol exceeds 100m'z.

2.3 Tented comp on Portion 5 of Form No. 1685:

2.3.1 A lorger fent ond plotlorm neor lhe dom which would be used os o reslouronl.
2.3.2 A tent ond plotform thot would be used os o kitchen,
2.3.3 A lent ond plolform thol would be used os on office/stoff focility.
2.3.4 The seven occommodolion tents ore lucked into o potch of vegelolion which comprises

o combinotion of olien ond indigenous species. Eoch tent con sleep two guests. Eoch
slructure comprises o wooden deck/ plotform which rests on o sleel frome supporled by
steel legs thot ore individuolly cemenled inio the ground for support. The top slructures
comprise of compressed wood wolling covered by convos wilh o stretch "gozebo-type"
rool which pin lo lhe ground oround the plolform. lt is noted in Figure 36 lhot the inside of
the occommodolion lent hos o double bed ond whot oppeors to o single fold up
bed/strelcher on the lefl side.

2.3.5 Four smoll bio seplic tonks.

2.3.6 A I l6m! woler lonk/reservoir.

Toble 2: Usled oclivllles oppllcoble to lhe lenled comp oleo:
Ustlng Nollce I of lhe EIA Reguloflons 2014
(os omended):

lisllng Nollce 3 ot lhe EIA Regulollons 20I4
(os omended):

Aclivity Number 12:

The development of-
(i) doms or weirs, where the dom or weir,

including infroslructure ond woter
surfoce oreo, exceeds 100 squore
metres; or

{j) infroskucture or slruclures with o
physicol footprint of 100 squore metres
or more;

excluding-
(oo) the developmenl of infroslructure or

structures within existing ports or
horbours lhol will nol increose the
developmenl footprinl of the port or
horbour;

(bb) where such development oclivities ore
reloted to the development of o port
or horbour, in which cose octivity 26 in

Aclivity Number 4:

The development of o rood wider thon 4

metres wilh o reserve less thon 13,5

mefres.

l. Wcatern Cope
i. Areos zoned for use os public open

spoce or equivolenl zoning;
ii. Areos outside urbon oreos;
(oo)Areos contoining indigenous

vegelotion;
(bblAreos on lhe esluory side of the

developmenl selbock line or in on
esluorine funclionol zone where no
such selbock line hos been
defermined; or

iii. lnside urbon oreos:
(oo) Areos zoned lor conservotion use; or
(bbl Areos designoted for conservolion

use in Spoliol Development
Fromeworks odopted by the
competenl outhorily.

o www_westerncooe.oov zo
Deporlment of Environmenlol Alfoirs ond Developmenl Plonning w

where such developmenl occurs-
(o) within o wolercourse;
(b) in front of o development setbock; or

{c) il no development setbock exisls, wilhin
32 metres of o wolercourse, meosured
from lhe edge of o wolercourse; -



Lisling Noiice 2 of 2014 opplies;

{cc) oclivilies lisled in octivity l4 in Listing

Nolice 2 of 2014 or octivily l4 in Listing

Nolice 3 of 2014, in which cose lhot
octivity opplies;

(dd) where such development occurs
within on urbon oreo;

(eel where such development occurs wilhin
exisling roods, rood reserves or roilwoy
line reserves; or

(f0 lhe developmenl of lemporory
infroslructure or struclures where such
infrostruclure or structures will be
removed within 6 weeks of the
commencemenl of development ond
where indigenous vegetolion will nol
be cleored.

Po3slbly llrted octlvlty
Il3llng Nollce 3 ol thc EIA Regulollons 2014
(os omcnded):
Acliviiy Number 6:

The development of resoris, lodges, hotels,
lourism or hospitolity focililies thot sleeps

l5 people or more.

i. Weslern Cope

excluding lhe conversion ol existing

buildings where the developmenl
footprinl will nol be increosed.

The obovementioned is bosed on:
. The struclures (resiouront leni, oflice, kitchen elc.) within 32m of lhe wolercourse exceeds

the 100m'z threshold.
. Access roods (ronging in width from opproximolely 3.7m to opproximolely 5m) between ihe

occommodotion lents were construcled in on oreo conloining indigenous vegetolion.
. Confirmotion of whelher the lenls ore oble lo occommodote more lhon 2 people musl be

provided becouse il will delermine whether Activlly 6 of LN 3 is opplicoble or nol.

www.weslerhcooe -qoyloo Deporrment of Environmenlol Af f oirs ond Developmenl Plonning w

i. lnside o protected oreo identified in

terms of NEMPAA;

ii. Outside urbon oreos;
(oo) Crilicol biodiveBity oreos qs identified

in sysfemotic biodiversity plons
odopled by the competent outhorily
or in bioregionol plons; or

(bb) Within 5km from notionol porks, world
heriloge sites, oreos identified in

terms of NEMPAA or lrom the core
oreo of o biosphere reserye; -



2.4 Slnce the obovemenlloned octlvllles hos been commenced wllh. wllhoul oblolnlno lhe rcoulred
Envkonmonlol Authorlsollon. Secllon 24G orocess mu3t be followcd lo rGcllrv lhe unlowlul
commencemenl ol llsled ocflvlfles ln lerm3 ollhe NElylA EIA Reoulollon3 2014 (os omended).

Pleose nole lhot the oppliconl musi comply wilh ony other stolutory requirements thot moy be
opplicoble to the undertoking of lhe octivity.

Kindly quote fhe obovementioned reference number in ony future conespondence concerning lhe
proposed developmenl.

5 This Deportment reserves lhe right to revise or withdrow its comments ond requesl further informolion
bosed on ony informolion received.

Yours toilhfully

r
HEAD OF COMPONENI
ENVIRONMENIAT IMPACT MANAGEMENT SERVICES: REGION I
DEPARIMENT OF ENVIRONMENTAI ATTAIRS AND DEVETOPMENT PTANNING
CC io: (llMs. M. Penworden (Chond Environmentol Consultonk cc) Emoil: moriellelgchond.co 20

(2) Mr. S. von der Merwe {slellenbosch Municipolity) Emoil: scholk.vondermerwe@stellenbosch.gov.zo

o www.wesl6ancooe.oov.zo
Deportment of Environmenlol Affoirs ond Developmeni Plonning w

3.

4.
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Annexure l: Pre-opplicolion feedbock from Slellenbosch
Municipolifi, 07 October 2020



F om:
To:
Cc:
Subrcct.
Datal
Attadrnrcntrl

Pedro Arvll
'nisa@visionohn.co-ra'

Cb[irelE-Kdel leod
{Dlganned} Fam No. 1685/5, Parrl DMslon: Founder Est te TcnE C.nlp Fadllty

07 octob.r 2020 11:55:07 ttl
imaoeoo4.ono
lmaoe005.ono
imaoe005.ono
imaoe007.ono
imao€Oo8-pno
imaoeoog. pno

f.aoc
2.009
LD!c

NM& Associates Planners and Designers

Dear Nisa Moolman

'1 . Your pre-application scrutiny submission on the above property, refers.

Your submission has been duly scrutinized for your intended land use and i
or land development application.

2

J Your intended land use and/ or land development application needs to
address the following requirements to satisfy the prevailing provisions in the
Stellenbosch Land Use Planning Bylaw (2015) [SLUPB] and Stellenbosch
Zoning Scheme Bylaw (2019) [SZSB]:

Reference is made of two properties within the pre.scrutiny
assessment documentation; Farm No. 1685/5 and '1685/16, Paarl

3.1

3.2

3.3

3.4

Division. Should application be made on
properties, its advisable that the applications
property.

two different
be split per

The application documentation provlded contradicts the
application applied for, consldering that reference ls made to a
t6irporary d'eiarture and amendhent of the conditlons of
appiovalin the listed application categories, but in the proposal
dbiails the application is described as a consent use for a
tourist accommodation establishment. Clarity must be given,
which application category is applied for.

When reference is made to the amendment of a condition of
approval, the proposal on how the new condition must read (to
mCke provision for the proposals) must be indicated in the
report.

Reference is made of a restaurant, which is accommodated
under a tourlst facillty ln the Zonlng Scheme By-law (2019) for
whlch no appllcation ls made. Should lt be the lntend to
establish a iCstaurant that cater for the general public and
application for consent use for a tourlst faclllty must be submlt.
Alt-ernatively confirmation must be given that the structure witl
onty be used as a dining facility for the guest to the proposed



3.6

3.7

3.8

tourlst accommodatlon establishment.

A site development plan in compliance with Section 16 of the
Stellenbosch llunlcipa! Zoning Scheme By-law 2019 must first
be submitted before a final application is submitted, clearly
indicating the siting and use of all existing and proposed
buildings. Building lines in relatlon to new atructures to bo
constructed must be indicated.

Floor plans of the existing and proposed buildings, with clear
indication of the proposed lands use per buildlng and room
must be provided.

A conveyancers certlflcate must be submitted, conflrming that
there is no restrlctlve tltle deed condltlons that prohlblt the
proposed actlvltles on the slte wlthin the Founders Estate.

Consent from the HoA,/Property Association and confirmation of
compliance to Architoctural Guidelines for the Founders Estate
as specified in previous approvals must be provided,

The intended land use and/ or land development application also needs to
fulfil the requirements as stipulated in Section 38 of the SLUPB. The
required application documents and related information on any applicable
Byiaws, Policies and Spatial Plans are available on the Planning Po(al of
the Municipal Website.
(

ilans/planning-portal)

Please note that the sole purpose of this pre-application scrutiny feedback
is to facilitate an accurate approach for the intended land use and/ or land
development application. The feedback should consequently not be
interpreted to represent any position on lhe merit nor desirability of such
intended land use and/ or land development application, which can only be
determined once a complete application has been received and duly
processed and decided on by the authorized decision maker.

It should also be noted that the complete application should first be
submitted without the payment of any applicable application fees. Only
when satisfied that a complete and accurate application has been
submitted, will a proforma invoice be submitted to the applicant with
payment instructions. Once proof of payment is received, the application
will be regarded as duly submitted in accordance with a notice as
contemplated in terms of Section  1(1 )(c)(i) of the SLUPB.

6

7. For any enquiries on this correspondence please respond by e-mail to the
writer hereof.

Yours faithfully

3.5

4.

5.
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Pedro April
Senior Town Planner
Oepartment:
Land Use Management
Directorate:
Planning & Economic Development
Stellenbosch Municlpallty

0()

Visrt the dedicated CoVID-19 page on our municipal website for information on this disease
hft's : / / www - stel I en bosch - g ov. 2 a / doc ! m e n ts/ g e ne ra I

For official COVID-19 advrce, updates and queries

T: +27 2t 808 8683 | Fax +27 21 886 6899

43 Andringa Str, Erkestad Mall, 3'd Floor.

Stellenbosch, T600

www.stellenbosch.Sov.za

Disclaimer and confidentiality note: The legal status of this

communication is governed by the terms and conditions
published at the following link:

htto://www.stellenbosch.gov.zalmain-pages/disclaimerpaBe.htm

covlD-19
Coronavirus disease
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Stay alert, stay updated and stay safe

*
tata'

I

rcca

oedro-aonl(dstellenbos.h.oov.za

About Stcl16nbosch !.lunlclpallty
Our mission is to deliver cost-€ffective services that will provide the most enabling environment for civil
and corporate citizens.

ilellsc!nna. hr. datGctcd ! posalblc
Ir.ud att.mot from "www.rtGll.nborch.oov.rrl BAO BAO ttroct=" chlmlno to ba
wvvw.stellenbosah,oov,za
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Annexure J: letter of support from FE 3, 4, 5,6 ond Form
167411



T}()SCH I'NI)AI,

Dale: 27 October 2021

The Municipal Manager
Stellenbosch Municipality
Plein Street
Stellenbosch
7600

Dear Madam / Sir

LETTER lN SUPPORT OF FARM 1685/5 lN RESPECT OF BEFEPOA'S ROLE AND DESIGN
GUIDELINES: APPLICATION FOR TEMPORARY DEPARTURE

l, the undersigned, William George who by my signature herelo wanant that lam duly
authorised, as representative of Boschendal (Pty) Lld, Reg no. 20027023534107, registered
owner of the below-mentioned property, confirm the following in response to Stellenbosch
Municipality's requiremenl for consent from the Home Owner's Association and compliance
with Architectural Guidelines in correspondence addressed to NM & Associates Planners and
Designers dated 07 October 2020.

1. ln conformance with Condition (ix) of the Stellenbosch Municipality Founders' Estates

Approval letter dated 23 December 2005, a Property Owners Association, Boschendal

Estate Founders' Estates Property Owners' Association (BEFEPOA), a company

incorporated under Section 2'l of the Companies Act, 1973, was established for the 18

Founders Estates agricultural units.

2. Although constituted, BEFEPOA has been inactive since the last land transaction took
place.

4. As the current owners of the direct neighbouring properties to Farm 1685/5 namely,

Founders' Estates 1685/ 3, 4, 6 and 7 as well as Farm 167411 , Paatl and on behalf of
these properties, we are aware of the proposed land use application for Temporary
Departure to regularise the existing Tented Camp on Founders' Estate 1685/5, and

support the regularisation of the said land use.

1 t2l 2187O a2OO

www.borchcnJrl.com

For Attention: Ms. Chrizelle Kriel / Mr. Ulrich von Molendorff

3. There have only been two land transactions between the time of approval and
presently. Boschendal (Pty) Ltd owns the remaining 16 Founders' Estates.

BOSCHENDAT (PTY) I.TD

Reg No 2002i 023534r07
val No 4r70209326

EorchcodrlFarm
PO. Bo' 35, P"cl Mln Rord, P*cl

7641



II()SCH I..]NI)AI,

5. Furthermore, we advise that as the Tented Camp is not located on the Excluded Area
of Founders Estate 1685/5, the approved Design Guidelines do not apply.

Yours faithfully

Mr William George

BOSCHENOAI. (PTD LTO

Reg No 2002t023534;07
vAr No 4170209326

Borcr.idalF.rm
P.O. Bor 35, PnrclMrrn Rord, Pnrcl

7681

I 121 2181O 42Ot)
w*.borchcndrl.tom



Annexure K: lnlerested ond Affected porties (Chond,
2021)
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Appendix l: Site Sensitivity Verificolion ond Agriculturol
Complionce Slotement (Johonn lonlz, 10 Oclober 2021)



Cell: OA2 927 9OlA
e-ft or'rr johann@iohannlanz-co.aa

1A Wolfe Street
wynberB
78@
Cape Town
South Africa

Site sensitivity verification
and Agricultural Compliance Statement

for NEMA 24G application
for FE5 (Pty) Ltd Tented Camp

1 lntroduction

A retrospective Environmental Authorisation is being sought for the above development. ln terms

of the National Environmental Management Act (Act No 107 of 1998) (NEMA) and due to the
potential agricultural sensitivity of the site, the application for environmental authorisation

requ ires an agricultural assessment.

The location of the camp development on Boschendal Wine Estate is shown in figure 1.

Figurc 7. The footprint of the comp development (blue outline) on Boschendal Wine Estote.

Johann Lanz
Soil Scientist (Pr.Sci.Nat.)

Reg. no. 400258/12
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Johann Lanz was appointed as an independent agricultural specialist to conduct the agricultural

assessment. The objective and focus of an agricultural assessment is to assess whether or not the

development has had an unacceptable agricultural impact or not, and based on this, to make a

recommendation on whether it should be approved or not.

The aim of the protocol for the specialist assessment and minimum report content requirements

of environmental impacts on agricultural resources is to preserve valuable agricultural land for

agricultural production. Valuable land is considered to be predominantly scarce arable land that is

suitable for the viable production of cultivated crops.

2 Site sensitivity verification

The screening tool classifies agricultural sensitivity according to only two independent criteria -
the land capability rating and whether the land is cultivated or not. All cultivated land is classified

as at least high sensitivity, based on the logic that if it is under cultivation, it is indeed suitable for

cultivation, irrespective of its land capability rating.

The screening tool sensitivity categories in terms of land capability are based upon the

Department of Agriculture's updated and refined, country-wide land capability mapping, released

in 2016. Land capability is defined as the combination of soil, climate and terrain suitability factors

for supporting rain fed agricultural production. lt is an indication of what level and type of
agricultural production can sustainably be achieved on any land. The higher land capability values

(>8 to 15) are likely to be suitable as arable land for the production of cultivated crops, while lower

values are only likely to be suitable as non-arable, grazing land, or at the lowest extreme, not even

suitable for grazing.

A map of the proposed development overlaid on the screening tool sensitivity is given in Figure 2.

The depicted footprint of the camp in Figures 1 and 2 comprises the main body of the camp which

is located in land that has never been utilised for agricultural production because of the limitations

imposed by large boulders and very rocky soils. Two tents to the east are located in ex vineyard

land. Vines were removed from all of the surrounding lands at this altitude before 2009 because

these lands were not considered to be sufficiently suitable for quality wine production. This land is

rated as high agricultural sensitivity by the screening tool because it is classified as cultivated land.

It has not however been cultivated since 2014, and so should no longer be classified as cultivated.

The land capability rating of the site varies between 8 and 10. Values of 8 translate to a medium

agricultural sensitivity, and values of 9 and 10 translate to a high agricultural sensitivity. However,

the land capability data is modelled, small scale data that is not necessarily accurate over the detail

of a small site, such as the one being assessed here.

The land capability rating of the site is disputed by this assessment. The small scale data does not

capture the detail of the site, the majority of which has never been cultivated because it is

2of7



extremely limited by large boulders and very rocky soils (see Figure 3). Such soils do not.iustify a

land capability rating of more than 7, which would translate to an a8ricultural sensitivity of
medium.

Figure 2. The proposed development oreo (blue outline) overloid on ogriculturol sensitivity os

identified by the screening tool (yellow = medium; red = high; dork red = very high).

This site sensitivity verification verifies the entire site as being of less than high agricultural

sensitivity. The required level of agricultural assessment is therefore confirmed as an Agricultural

Compliance Statement.

3 AgriculturalComplianceStatement

As discussed above, most of the development impacts land that has no agricultural value and that

does not therefore require conservation as agricultural production land. Theoretically, the two

small footprints to the east are on land that could be considered suitable for supporting crop

production. However it is important to note that the land is part of a high functioning wine estate

that has absolutely no agricultural use for the impacted land, and it would not be used for

agricultural production, whether the camp development was located there or not

Because of this, the camp development does not have an unacceptable negative impact on the

3ol7
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agricultural production capability of the site. Therefore, from an agricultural impact point of view,

it is recommended that the development be approved. The protocol requirement of confirmation

that all reasonable measures have been taken through micro-siting to avoid or minimise

fragmentation and disturbance of agricultural activities, is not relevant because no agricultural

activities are impacted. There are no Environmental Management Programme inputs required for

the protection of agricultural potential on the site.

Figurc 3. Photogrophs showing the bouldery lond on which the comp is locoted.
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The conclusion of this assessment on the acceptability of the proposed development and the

recommendation for its approval is not subject to any conditions. ln completing this statement, no

assumptions have been made and there are no uncertainties or gaps in knowledge or data that are

relevant to it. No further agricultural assessment of any kind is required for this application.

The required relevant experience, proving the specialist's fitness for completing this assessment, is

given in the curriculum vitae overleai

J. Lanz (Pr.Sci. Nat. )

10 October 2021
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M.5c. (Environmental Geochemistry)
B.Sc. Agriculture (Soil Science, chemistry)
BA (En8lish, Environmental & Geographical Science)

Matric Exemption

University of Cape Town

University of Stellenbosch

University of Cape Town

Wynberg Boy's High School

1995 - 1997

1992 - 1995

1989 - 1991

1983

I have been registered as a Professional Natural Scientist (Pri.Sci,Nat.) in the field of soil science since 2012

(registration number 400268/12) and am a member of the Soil Science society of South Africa.

soil & Agricultural consulting Self employed 2002 - present

ln the past 5 years of running my soil and agricultural consulting business, I have completed more than 120

agricultural assessments (ElAs, SEAs, EMPRs) in all 9 provinces for renewable energy, mininS, urban, and

agricultural developments. My regular clients include: Aurecon; CSIR; SiVESl Arcus; SRK; Environamics;

Royal Haskoning DHV; leffares & Green; JG Afrika; Juwi; Mainstream; Redcap; G7; Mulilo; and Tiptrans.

Recent agricultural clients for soil resource evaluations and mapping include Cederberg Wines; Western

Cape Department of Agriculture; Vogelfontein Citrus; Oe Grendel Estate; Zewenwacht Wine Estate; and

Goedgedacht Olives.

ln 2018 I completed a ground-breaking case study that measured the agricultural impact of existing wind

farms in the Eastern Cape.

Soil Science Consultant Agricultural Consultors lnternational (Tinie du Preez) 1998 - 2001

Responsible for providing all aspects of a soil science technical consulting service directly to clients in the

wine, fruit and environmental industries all over South Africa, and in Chile, South America.

Contractint Soil Scientist De Eeers Namaqualand Mines July 1997 - Jan 1998

Completed a contract to advise soil rehabilitation and re-vegetation of mined areas

lanz, ).2oL2. Soil health: sustaining stellenbosch's roots. ln: M Swilling, B Sebitosi & R Loots (eds).

Sustoinoble Stellenbosch: opening diologues. Stellenbosch: SunMedia.

Lanz, J. 2010. Soil health indicators: physical and chemical. South Africdn Fruit lournol, April / May

2010 issue.

Lanz, J. 2009. Soil health constrainls. South At'rican Fruit Journol, August / September 2009 issue.

Lanz, J. 2009. Soil carbon research. AgriProbe, Department of Agriculture.

Lanz, J. 2005. Special Report: Soils and wine quality. Winelond Mogozine.

I am a reviewing scientist for the South Africon Journol of Plont ond Soil.

6ol7
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DECLARATION OF THE SPECIATIST

Note: Duplicate this section where there is more than one specialist.

l, Johann Lanz, as the appointed Specialist hereby declare/affirm the correctness of the
information provided or to be provided as part of the application, and that l:

in terms of the general requirement to be independent:

" other than fair remuneration for work performed/to be performed in terms of this

application, have no business, financial, personal or other interest in the activity or

application and that there are no circumstances that may compromise my objectivity;
or

. am not independent, but another specialist that meets the general requirements set

out in Regulation 13 have been appointed to review my work (Note: a declaration by

the review specialist must be submitted);

in terms of the remainder of the general requirements for a specialist, am fully aware of
and meet all of the requirements and that failure to comply with any the requirements may

result in disqualification;

have disclosed/will disclose, to the applicant, the Department and interested and affected

parties, all material information that have or may have the potential to influence the

decision of the Department or the obiectivity of any report, plan or document prepared or

to be prepared as part of the application; and

am aware that a false declaration is an offence in terms of regulation 48 of the 2014 NEMA

EIA Regulations.

Signature of the specia list

Date: 10 October 2021

Name of company: Johann Lanz - soil scientist (sole proprietor)
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Appendix 2: Civil Engineering Report (Mike Hurworlh ond
Associoles Consulling Engineers, 28 Oclober 2021



C O N S U LT NG ENGINEERS

CIVIL ENG!NEERING SERVICES REPORT
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DATE: 28 October 2021

CHECKED BYi

M HURWORTH

M HURWORTH & ASSOCIATES cc
43 coldbourne Rood, Kenilworth, Cope Town
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ENGINEERING R E PORT

1 TERMS OF REFERENCE

MHA Consufting Engineers have been commissioned to undertake an investigation of existing

services and to report on the services connections to the existing Tented Camp on Founders

Estate 5 , Boschendal Estate.

The existing Tented Camp was unlawfully constructed and is cunently serviced from the

Boschendal Estate inlemal bulk reticulation infra-structure.

3

M{94

2 BACKGROUND

The services report is to support an application for a Temporary Departure for a portion of

Portion 5 of Farm 1685, Paarl at Boschendal to regularise an existing Tented Camp.

The property affected is registered as Portion 5 of the Farm 1685 , Boschendal Estate , and

is owned by Founders Estate 5 (Pty) Ltd, known as FE 5.

h e current e nted Camp is considered a " e mporary site" , as it will be dismantled and

removed when the area defined for development of a farmstead in terms of the Founders'

Estates LUPO approvals of 2005 is developed .

The foundations for the top structures are not buried foundations. They are pre-cast concrete

blocks filled with concrete placed on top of the ground , onto which the light-weight structures

are fixed.

Services are buried in shallow trenches and covered with rock and loose material. This will

enable un-intrusive removal of these services when lhe site is dismantled.

Services include:

1. Potable water from the farm reticulation system .

2. Fire water from the farm system

3. Foul sewer reticulation to a set of Bio-Disks as an interim system until the Boschendal

estate bulk water-borne sewer reticulation system is installed. The new Farmstead

units will then be connected to the new system.

4. Stormwater-surface discharge.

5- Telecommunications.

6. Electrical from the current Boschendal overhead reticulation system.

soooo / 2021
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ENGINEERING REPORT

3.1 POTABLE WATER

The image above is a schematic layout of the cunent potable water system.

The potable water is fed from a water storage reservoir as indicated. The resewoir and water

supply line were constructed to service the tented camp.

The reservoir is supplied from the existing farm natural water reserve. There is a constant

supply of natural spring water in very close proximity to the reservoir that ke€ps the reservoir

water levels constant.The reservoir has an elevation of 413m AMSL.

The reservoir supplies water under gravity flow to the tonted camp via a 90mm diam HDPE

class 12 water main. A constant pressure under gravity head of 4.3 bar to 5,0 bar is achieved

An in-line aggregate filtration system and water purificalion system has been installed to

improve water quality. A new in-line ultra-violet water purification system will be installed prior

to commissioning of the tented camp to ensure that regulated potabl€ water standards are

achieved.

The reservoir supply is connected to a 63mm diam HDPE CL12 water ringmain that is the

secondary supply to the tented camp units.

M{* soooo / 2021

28 October 2021

3 TENTED CAMP SERVICES
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ENGINEERING REPORT 5

Each accommodation unit is then connected to the ringmain with a 32mm diam PVC unit

connection.

32mm PVC water

connection to each unit with

lever action isolating valve

Anticipated potable water consumption :

1 . Accomodation unit 1501/day average x 8 units 1200llday

2. Kitchen unit 250llday average x I unit 250llday

This is a very low consumption which is expected as these are nol permanently occupied
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ENGINEERING R E PORT 6

3,2 FIRE WATER

The tented camp has a hydrant main as indicated on the image above.

This is not a closed ring-main system. This is an open loop system.

The ringmain is supplied from a high pressure submersible borehole pump currently drawing

water from the farm dam.

This water is un-filtered ( filtration is not required).

The water pressure is unknown at this stage . The system will be checked to ensure that at

least a constant 4 Bar pressure and the required flow is achieved at each fire hydrant

standpipe.

Typical hydrant standpipe .

There are 4 strategically

placed around the units
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ENGINEERING REPORT

3.3 FOUL SEWER

There are three independent foul sewer disposal systems.

All accommodation units including the mess tent are connected to a water-bome piped system

that discharges into a Kingspan Bio-Disk sewerage disposal unit.

Each unit is connected to a 11omm diam uPVC sewer main that flows under gravity flow to

the Kingspan Bio-disk unit.

The three systems are indicated in the image above.

1
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ENGINE€RING RE PORT

lndividual units connected to

sewer mains

The Kingspan Bio-disk system is an lnternationally accepted sewerage treatmenl system. The

system used for the tented camp treats the raw effluent via its patented system to liquid

discharge quality of "General Limits'.

.l -!

BloDlsc'
HOW IT WORKS

o o ,i

The anticipated treated water discharge volumes would be 75% of the anticipated water

consumption.

0,75 x 1450 Uday = 1088 Uday
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ENGINEERING REPORT

The treated water discharge cunently flows into the natural landscape through a "soak-away'

system ( graded rock and stone trench) and guaranteed by Bio-Disc to have achieved

standards of "General Limits" as published by the National Water Act ( see below) . Sampling

is done regularly and the system recycle process is adjusted to ensure compliance ,

particularly with respect to the Nitrate levels.

EEFAEIEEEY" WAYEF A'FAIR3 _ 6Ei'ENA A'5 SPECT

9

rr.a!..!blrit.+l.

The solid waste is collected by the Boschendal estate management on a regular basis , which

at this stage is a quarterly cycle and disposed of at a Municipal discharge site.
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3.4 STORMWATER

There is no formal Stormwater disposal system.

The free-form tented structures discharge stormwater onto the ground and this flows naturally

into the landscape.

General rainfall flows naturally into the landscape.
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3.5 TELECOMMUNICATIONS

WiFi has been provided as per the attached image above.

The installation includes:

> A pole mounted receiver antennae disc ( see image)

> Reticulated 25mm black conduit as shown above. This conduit will be buried at the

"road" crossings at a shallow depth of 500mm and will be loose laid through the

vegetation connecting the various tents.

> The conduit will contain the ethernet cables. There are no power cables in these

conduits.
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This system will be removed when the tented camp is dismantled and removed.
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3.6 ROADS

The road network is informal and as shown on the image above.

There has only been vegetation removal in the road reserve areas and the roads follow the

natural tenain and contours.

Light passenger vehicles that do not have high clearance and 4x4 capabilities will not be able

to use these roads.

The idea is that all guests park at the end of the accessible road and are then fenied to their

accommodation units by a single vehicle provided by the service provider.

The tents are linked by as series of informal footpaths for guest access.

Typical ring road
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3,7 ELECTRICAL

The tented camp has fully functional electrical reticulation system in place. The layout is as

shown on the diagram below. The essential details of the system is described as follows:

3.7.7 MAIN ELECTRICAL SUPPLY POINT

The main supply is connected from an existing Farm overhead line feeding an existing 31skVA

Transformer. That kansformer supplies a kiosk alongside it - Kiosk "A"

A 150A 380V 3-phase supply is fed from Kiosk "A'to an adjacent 380V / 3,3kV step-up

transformer which then feeds via an underground cable at 3,3kV to the Tented Village Main

Supply Point.

3,7,2 TENTED VILLAGE MAIN SUPPLY POINT

The main supply point at the Tented Village contains a 3,3kV / 380V step-down lransformer

which supplies a feed into a kiosk - Kiosk "B" that is connected to the changeover panel of

the tandby Generator. Kiosk "8" is the main feeder to the e nted Village and contains

supplies to: Staff Accommodation, Mess tent, Fire Pump Panel and a feeder to Kiosk "C".

Kro K "c"

Kiosk'C" contains supplieslo: e nt 5, BioDisc Panel , BioDisc Panel 2 and a feeder to Kiosk

"D'

KIO K'D"

Kiosk "D" contains supplies to: ent , ent2, e nt 3 and a supplyto Kiosk " "

KIO K"'

Kiosk " " contains supplies to: e nt 4, e nt 6 and e nt 7.

The existing Electrical Reticulation system is considered of satisfactory size lo caler for the

ongoing use of the Tented Village. We would recommend that a full inspection is carried out

to ensure continuing compliance with SANS 10142 regulations and that a Certificate of

Compliance is supplied if one does not already exist.

Further it is recommended that the generator is tested and a full maintenance program is

instituted to ensure ongoing faultless service so that the fire main pumped system is not

compromised.
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3.7.3 ELECTRICALRETICULATION DIAGRAM
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4 RECOMMENDATIONS

A the current tented camp is considered "temporary'until Founders state 5 is developed,

we would recommend that the current services provided be maintained and serviced.

All services should be tested and checked to ensure integrity and full functionality.

These system must be regularly checked and flushed .

These services are adequate for the immediate and future requirements of the tented camp.

5 CONCLUSION

The services as indicated will have minimal affect on the sunounding environment as well as

a minimal affect on the bulk service infra-structure of Boschendal Estate.

The consumption of water is minimal and the foul sewer discharge can be comfortably

accommodated.
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