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KENNISGEWING VAN GROND ONTWIKKELINGS AANSOEK AAN GEÏNTERESSEERDE EN 

GEAFFEKTEERDE PARTYE VIR KOMMENTAAR. 

 

Die volgende grondgebruiksaansoek in terme van Stellenbosch se Verordeninge op 

Grondgebruikbeplanning, 2015, verwys:   

 

Adres van aansoek eiendom:  4 Pelikaan Street, Onder Papegaaiberg, 7600 
 
Aansoek eiendom beskrywing: Erf 4561, Stellenbosch 
 
Aansoeker: M.B. Straughan, Friedlaender, Burger en Volkmann, +27 00701861 of 

+27 82 8940686, comment@fbvsurvey.co.za 
 
Eienaar: Mnr. F.A. Crafford, +27 61 9991530, suewright@mweb.co.za 
 
Aansoek Verwysing: LU/12657, Erf 4561, Stellenbosch 
 
Tipe Aansoek: Verwydering van beperkende titelakte voorwaarde 
 
Besonderhede van die grondgebruiksaansoek, insluitende die doel en uitkoms:   
Aansoek word gedoen In terme van Artikel 15(2)(f) van die Stellenbosch Munisipaliteit: 
Verordening op Grondgebruiksbeplanning, 2015 vir die verwydering van beperkende titelakte 
voorwaardes vervat in Titelakte Nr. T31997/1997: Klousule E paragraaf 13(b) ten einde 
voorsiening te maak vir die oopmaak van ‘n deeltitelskema op die eiendom, bestaande uit 
die hoof woning en die tweede woning, op Erf 4561, Stellenbosch 
 
Kennis word hiermee gegee in terme van die voorskrifte van die Artikel 46 van die genoemde 
Verordeninge dat bovermelde aansoek by die Stellenbosch Munisipaliteit ingedien is vir 
oorweging. Die aansoek is beskikbaar vir insae op die Beplannings Portaal van die 
Stellenbosch Munisipaliteit se Webtuiste vir die tydsduur van die publieke deelname proses by 
die volgende adres: https://www.stellenbosch.gov.za/planning/documents/planning-
notices/land-use-applications-advertisements. Indien die webtuiste of tersaaklike dokumente 
nie toeganglik is nie, kan die Aansoeker versoek word om ‘n elektroniese kopie van die 
aansoek beskikbaar te stel.       
 
Kommentaar en/ of besware kan vervolgens gedien word op die aansoek in terms van Artikel 
50 van die tersaaklike Verordening wat die volgende vereistes en besonderhede moet bevat:    
 

• Die kommentaar moet skriftelik wees; 
• Die kommentaar moet die aansoek se verwysings nommer en adres insluit; 
• Die naam van die persoon wat die kommentaar lewer; 
• Die fisiese adres en kontak besonderhede van die persoon wat die kommentaar 

lewer.  
• Die belang wat die persoon wat die kommentaar lewer, in die aansoek het.  
• Die redes vir die kommentaar wat gelewer word, welke redes genoegsame 

besonderhede moet bevat ten opsite van die volgende aspekte: 
o Die feite en omstandighede aantoon wat die die kommentaar toelig;  
o Indien toepaslik, aantoon wat die onwenslike resultaat sal wees indien die 

aansoek goedgekeur word;  
o Waar toepaslik moet aangetoon word indien enige aspek van die aansoek 

strydig geag word met enige relevante beleid;   
o Dat die insette voldoende inlgting sal gee wat die aansoeker in staat sal stel 

om kommentaar daarop te lewer. 
 

https://protect-za.mimecast.com/s/iZk4CAnXLKsNGPAWf9XdPi?domain=stellenbosch.gov.za
https://protect-za.mimecast.com/s/iZk4CAnXLKsNGPAWf9XdPi?domain=stellenbosch.gov.za
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Die kommentaar moet by wyse van elektroniese pos aan die Aansoeker gestuur word as volg: 
M.B. Straughan, Friedlaender, Burger en Volkmann, comment@fbvsurvey.co.za 
 
Die kommentaar moet binne 30 dae vanaf die datum van hierdie kennisgewing gestuur word 
en moet ontvang word voor of op die laaste dag van die sluitings datum van 
Maandag, 26ste Julie 2021 
 
Daar moet kennis geneem word dat die Munisipaliteit, in terme van Artikel 50(5) van die 
vermelde Verordeninge, mag weier om enige kommentaar / beswaar te aanvaar wat na die 
sluitingsdatum ontvang word.    
 
Indien daar enige navrae op die aansoek of bovermelde vereistes vir die lewer van 
kommentaar is, of indien dit nie moontlik is om geskrewe kommentaar te lewer of die 
kommentaar op die wyse te lewer soos voorsienning gemaak is nie, kan die Aansoeker 
geskakel word vir bystand by die vermelde elektroniese pos adres of telefonies by 
+27 82 8940686 of +27 21 0071861 gedurende normale kantoor ure. 
 
 
Die uwe  
 
 
M.B. Straughan 

mailto:comment@fbvsurvey.co.za


Caveat
1. Any areas and dimensions are
provisional and will be
finalised at time of
subdivision survey.
2. All levels are to be
confirmed prior to
construction.TN

Contours: n/a

Dwg: application plan-rev1Ref: erf4561

Not to scale

Locality Plan
Erf 4561, Stellenbosch

Date: 07 Feb 2020 System: WG 19

User
Text Box
Annexure 1



4581

4584

4585

4562

4582

Pelika
an Str

eet

A

B

C

D

E

6.30m 
buildi

ng lin
e

3.15m
 buil

ding 
line

3.15m building line3.15m building line

Dwelli
ng hou

se

Second
 Dwell

ing

Carpor
t

Carport

Carport

Parking Bay

Kerb

Driveway

Driveway

(proposed)

2.31m

2.33m

2.34m

2.95m

2.28m

2.15m

2.98m

0.00m

0.00m

Caveat
1. Any areas and dimensions are
provisional and will be
finalised at time of
subdivision survey.
2. All levels are to be
confirmed prior to
construction.

Notes

1. The figure ABCDE represents 1149m² of land being Erf 5461,

Stellenbosch.

2. Zone: Conventional Residential TN

Contours: n/a

Dwg: application plan-rev2Ref: erf4561

Scale 1:250

Erf 4561, Stellenbosch
Site Plan

Proposed suspension of a building line
in terms of a condition of title

Date: 07 Feb 2020 System: WG 19

boundary

building lines according to zoning scheme building development 

parameters - street 4.00m, common boundary 2.50m

building lines in terms of title deed condition E.13.(b) of title

deed T31997/1977 - street 6.30m, common boundary 3.15m

buildings including roofs

User
Text Box
Annexure 2



 

  

Motivation report 
(revision 1) 
Erf 4561, Onder Papegaaiberg: Proposed removal of a restrictive title 
deed condition 

 

 

Submitted by Friedlaender, Burger and Volkmann 
PO Box 154, Stellenbosch, 7599 

Tel +27 21 8864004 E-mail enquiries@fbvsurvey.co.za 

mailto:enquiries@fbvsurvey.co.za


 
 

Contents 
1 The property ................................................................................................................................... 1 

2 Annexures ....................................................................................................................................... 1 

3 Background ..................................................................................................................................... 2 

4 Ownership and mortgage bond ...................................................................................................... 2 

5 Authority to apply ........................................................................................................................... 2 

6 The property ................................................................................................................................... 2 

7 Restrictive title deed conditions ..................................................................................................... 2 

8 Application ...................................................................................................................................... 3 

9 Reason for application .................................................................................................................... 3 

10 Motivation ................................................................................................................................... 4 

10.1 Other legislation and policy .................................................................................................... 4 

10.1.1 Spatial Planning and Land Use Management Act, 2013 (SPLUMA) ................................ 4 

10.1.2 Western Cape Land Use Planning Act, 2014 (LUPA) ....................................................... 4 

10.1.3 Western Cape Provincial Spatial Development Framework, 2014 (PSDF) ..................... 4 

10.1.4 Cape Winelands District Spatial Development Framework, 2019 (CWDSDF) ................ 4 

10.1.5 Stellenbosch Municipality Spatial Development Framework, 2019 (MSDF) .................. 4 

10.2 Impact and desirability............................................................................................................ 5 

10.2.1 Impact ............................................................................................................................. 5 

10.2.2 Desirability ...................................................................................................................... 5 

10.3 Section 33(5) of the Stellenbosch Municipality Land Use Planning By-law, 2015 (“SPBL”) ... 5 

10.3.1 Section33(5)(a): Financial and other value ..................................................................... 5 

10.3.2 Section33(5)(b): Personal benefits to rights holder ........................................................ 5 

10.3.3 Section33(5)(c): Personal benefit to the owner of erf 4561 ........................................... 6 

10.3.4 Section33(5)(d): Social benefit of retention of the restrictive condition ....................... 6 

10.3.5 Section33(5)(e): Social benefit of removal of the restrictive condition ......................... 6 

10.3.6 Section33(5)(f): Complete or partial removal of rights enjoyed ..................................... 6 

11 Conclusion ................................................................................................................................... 6 

 

 

 



Page 1 of 6 
 

1 The property 

Erf number 4561, Stellenbosch 

Address 4 Pelikaan Street, Onder-Papegaaiberg 

Owner Francois Anton Crafford 

Title deed T31997/1977, dated 13 December 1977 

Zoning Conventional Residential (CR) 

Area 1149m² 

Mortgage bond None 

Improvements Dwelling house and second dwelling 

2 Annexures 

1 Locality plan 

2 Application plan – revision 2 

3 Title deed T31997/1977 

4 Conveyancer’s certificate 

5 General Plan 

6 Power of attorney from owner 

7 Zoning certificate 

8 Approved building plans 

9 Pre-application scrutiny feedback 
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3 Background 

Erf 4561, Stellenbosch, located at 4 Pelikaan Street, Onder-Papegaaiberg, has a dwelling house and 
second dwelling. 

The owner wishes to open a sectional title scheme on the property comprising 2 sections, being the 
dwelling house and second dwelling. 

We have been appointed to submit draft sectional title plans to the Surveyor-General (SG) for 
approval. 

On carrying out our survey we established minor encroachments by the dwelling house, car port and 
second dwelling of the 3.15m common boundary building line imposed by a title deed condition. The 
condition was imposed by the then Administrator. 

In terms of the Sectional Titles Act, 1986, no structure on a sectional title plan may be in conflict with 
a building line imposed in a title deed condition. 

We therefore make application for removal of the condition to permit submission of our draft 
sectional title plan to the SG. 

4 Ownership and mortgage bond 

The property is by Francois Anton Crafford under title deed T31997/1977. There is no mortgage bond 
registered over the property. 

5 Authority to apply 

Mr. Crafford has provided his power of attorney. 

6 The property 

Erf 4561 is situated in the mature, low density, residential suburb of Onder-Papegaaiberg. 
Improvements include the dwelling house and a second dwelling. The property is zoned Conventional 
residential and is used for residential purposes. 

7 Restrictive title deed conditions 

A conveyancer’s certificate is included. Title deed condition E.13.(b) of title deed T31977/1977 
imposes a 3.15m common boundary building line on the property. This condition was imposed by the 
then Administrator. 

The condition provides that: 
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“E. ONDERHEWIG aan die voorwaardes opgelê deur die Administrateur van die Kaap Provinsie by 
 goedkeuring van die Dorp Onder Papegaaiberg Uitbreiding nr. 1, welke voorwaardes as volg 
 lui:- 

 13. ... 

 (b) Geen gebou of struktuur of enige gedeelte daarvan, behalwe grensmure en heinings, 
  mag nader as 6,30 meter van die straatlyn wat 'n grens van hierdie erf uitmaak, asook 
  nie binne 3,15 meters van enige ander grens opgerig word nie.” 

8 Application 

Please refer to the included application plan, Annexure 2. 

Application is made in terms of section 15(1)(f) of the Stellenbosch Municipality Land Use Planning 
By-law, 2015 (“SPBL”)  for the removal of restrictive title deed condition E.13.(b) of title deed 
T31977/1977, in respect of erf 4561, Stellenbosch 

 i. to permit the dwelling house to be within 2.15m, 2.28m and 2.98m of the  
  south-western boundary line AE as shown,  

 ii. to permit the dwelling house to be within 2.31m and 2.33m of the north-eastern 
  boundary line BC as shown, 

 iii. to permit the carport to be 0.00m from the boundary line BC as shown, and 

 iv. to permit the second dwelling to be within 2.34m and 2.95m of the south-eastern 
  boundary line CD as shown. 

9 Reason for application 

The owner wishes to open a sectional title scheme on the property comprising 2 sections, being the 
dwelling house and second dwelling. 

We have been appointed to submit draft sectional title plans to the Surveyor-General (SG) for 
approval. 

Regulation 6(a) of the regulations in terms of the Sectional Titles Act, 1986 requires as follows: 

(a) a certificate from the land surveyor concerned that the scheme is not in conflict with any 
building line restriction appearing in the relevant title deed 

On carrying out our survey we established minor encroachments by the dwelling house, car port and 
second dwelling of the 3.15m common boundary building line imposed by title deed condition E13.(b) 
of title deed T31997/1977. There are no encroachments of any building lines imposed by the 
development rules applicable to Conventional Residential properties in terms of the Stellenbosch 
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Municipality Zoning Scheme By-law, 2019 as the encroaching structures are roof eaves and a carport 
which are permitted. 

10 Motivation 

The application facilitates the creation of an additional ownership opportunity by means of a sectional 
title scheme. This is in keeping with the defined purpose of the Conventional Residential Zoning as 
stated in section 48.(1)(e) of the Zoning Scheme by-law: 

 “48.       Purpose of the zone.—(1)    The purpose of this zone is to make provision for— 

  … 

  (e) moderate densification through additional dwellings of with a similar built 
   form and character.” 

10.1 Other legislation and policy 

All current planning legislation and policy applicable to erf 4561 supports, indirectly or directly, minor 
densification in low density residential areas such as Onder-Papegaaiberg. The existing second 
dwelling is a minor densification element. The proposal facilitates an additional ownership 
opportunity in respect of the second dwelling. 

10.1.1 Spatial Planning and Land Use Management Act, 2013 (SPLUMA) 
The application is not subject to section 52 of SPLUMA and is not in conflict with the development 
principles prescribed in section 7 of SPLUMA. 

10.1.2 Western Cape Land Use Planning Act, 2014 (LUPA) 
The application is not subject to section 53 of LUPA and is not in conflict with the land use planning 
principles prescribed in section 59 of LUPA. 

10.1.3 Western Cape Provincial Spatial Development Framework, 2014 (PSDF) 
The PSDF is resistive to greenfields development and low density, urban sprawl. The proposal does 
not contribute to urban sprawl and intrusion into agricultural land. 

10.1.4 Cape Winelands District Spatial Development Framework, 2019 (CWDSDF) 
The proposal is aligned with the CWDSDF objective of compaction and densification of urban 
settlements as it facilitates an additional ownership opportunity in respect of an existing second 
dwelling. 

10.1.5 Stellenbosch Municipality Spatial Development Framework, 2019 (MSDF) 
The MSDF highlights low densities in urban areas of below 10 dwellings units per hectare as 
problematic and supports, inter alia, the densification of existing residential areas through second 
dwellings. The proposal facilitates an additional ownership opportunity in respect of an existing 
second dwelling. 
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10.2 Impact and desirability 

10.2.1 Impact 
The title deed building line restrictions are more onerous than those of the zoning scheme. 

The dwelling house was constructed in 1976 and the second dwelling in 1993. Other than the carport 
adjacent to the dwelling house, the encroachments are all encroachments largely of the eaves, as 
shown in Annexure 2. 

The proposal therefore has no discernible negative impact on the rights and reasonable expectations 
of any person, or on the health and safety of any person or community as it is in respect of minor 
encroachments of a title deed restriction by structures which have been in place for a considerable 
period of time. 

10.2.2 Desirability 
The proposal meets the needs of the owner to open a sectional title scheme on the property in respect 
of the existing dwelling house and second dwelling. There is no change in land use and no rezoning. 

The proposal is not in conflict with any national or provincial land use planning legislation. 

The proposal is aligned with and not in conflict with any provincial, district or municipal land use 
planning policy. 

10.3 Section 33(5) of the Stellenbosch Municipality Land Use Planning By-law, 2015 
(“SPBL”) 

Section 33 requires consideration of the following matters by the Municipality, in respect of 
applications to remove restrictive conditions: 

10.3.1 Section33(5)(a): Financial and other value 
The applicant is not aware of evidence that the removal of the restrictive condition will negatively 
affect the financial and other value accruing to any person or entity from the proposed removal of the 
condition. 

The change in any value afforded by building lines in general is small, if the restrictive condition is 
removed. Common boundary building lines will reduce from 3.15m to 2.50m as imposed by the zoning 
scheme development rules. This is a change of 0.65m. The street building line will reduce from 6.30m  
to 4.00m. This is a change of 1.30m. 

 No loss of value has been alleged by any person or entity in respect of the minor encroachments over 
the title deed building lines. Any alleged loss of financial or other value may be addressed during the 
public participation process. 

10.3.2 Section33(5)(b): Personal benefits to rights holder 
There is no evidence of significant personal benefit enjoyed by land owners in Onder Papegaaiberg, 
arising from the restrictive condition. No impairment of any such benefit has ever been alleged by any 
person or entity in respect of the minor encroachments over the title deed building lines. 
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10.3.3 Section33(5)(c): Personal benefit to the owner of erf 4561 
The personal benefits which will accrue to the owner resultant from removal of the restrictive 
condition are significant as removal will open the way for the registration of a sectional title scheme 
and alienation by the owner of one or both units. 

10.3.4 Section33(5)(d): Social benefit of retention of the restrictive condition 
Planning policy is enacted to maximise social and other benefits. There is not apparent social benefit 
from a restrictive condition which is not aligned with planning policy and the legislation giving 
expression to such policy, such as the zoning scheme. 

10.3.5 Section33(5)(e): Social benefit of removal of the restrictive condition 
The removal of the restriction facilitates provision of an additional ownership opportunity in a sought 
after residential area. 

10.3.6 Section33(5)(f): Complete or partial removal of rights enjoyed 
The removal of the restrictive condition will completely remove the rights enjoyed in terms of the title 
deed restriction. However the building line protections in the zoning scheme remain in place.  

11 Conclusion 

The proposal is not in conflict with legislation, zoning scheme rules or any applicable land use planning 
policy. There is no apparent reason for refusal of the application. 
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NOTICE OF LAND DEVELOPMENT APPLICATION TO INTERESTED AND AFFECTED PARTIES FOR 

COMMENT 

 

The following land use application in terms of the Stellenbosch Land Use Planning Bylaw, 2015, 

refers:  

 

Application Property Address:  4 Pelican Street, Onder Papegaaiberg, Stellenbosch, 7600 
 
Application Property Number: Erf 4561, Stellenbosch 
 
Applicant: M.B. Straughan, Friedlaender, Burger and Volkmann, +27 21 0071861 or 

+27 82 8940686, comment@fbvsurvey.co.za 
 
Owner:  Mr. F. A. Crafford, 061 9991530, suewright@mweb.co.za 
 
Application Reference: LU/12657, Erf 4561, Stellenbosch 
 
Application Type: Removal of restrictive title deed condition  
 
Detailed description of land use or development proposal, including its intent and purpose: 

  
Application is made in terms of Section 15(2)(f) of the Stellenbosch Municipality: Land Use 
Planning By-law, 2015 for the removal of the restrictive title deed conditions contained in Title 
Deed No. T31997/1977: Clause E paragraph 13(b) in order to open a sectional title scheme on 
the property, compromising the existing main dwelling and the existing second dwelling on Erf 
4561, Stellenbosch. 
 
Notice is hereby given in terms of the provisions of Section 46 of the said Bylaw that the above-
mentioned application has been submitted to the Stellenbosch Municipality for consideration.  
The application is available for inspection on the Planning Portal of the Stellenbosch Municipal 
Website for the duration of the public participation process at the following address: 
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-
applications-advertisements. If the website or documents cannot be accessed, an electronic 
copy of the application can be requested from the Applicant.     
 
You are hereby invited to submit comments and / or objections on the application in terms of 
Section 50 of the said bylaw with the following requirements and particulars:   
 

• The comments must be made in writing; 
• The comments must refer to the Application Reference Number and Address, 
• The name of the person that submits the comments; 
• The physical address and contact details of the person submitting the comments; 
• The interest that the person has in the subject application; 
• The reasons for the comments, which must be set out in sufficient detail in order to: 

o Indicate the facts and circumstances that explain the comments; 
o Where relevant demonstrate the undesirable effect that the application will 

have if approved; 
o Where relevant demonstrate any aspect of the application that is not 

considered consistent with applicable policy; and  
o Enable the applicant to respond to the comments. 

 
The comments must be addressed to the applicant by electronic mail as follows: 
M.B. Straughan, Friedlaender, Burger and Volkmann, comment@fbvsurvey.co.za 
 

https://protect-za.mimecast.com/s/iZk4CAnXLKsNGPAWf9XdPi?domain=stellenbosch.gov.za
https://protect-za.mimecast.com/s/iZk4CAnXLKsNGPAWf9XdPi?domain=stellenbosch.gov.za
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The comments must be submitted within 30 days from the date of this notice to be received 
on or before the closing date of Monday, 26th of July 
 
It should be noted that the Municipality, in terms of Section 50(5) of the said Bylaw, may refuse 
to accept any comments/ objection received after the closing date.    
 
For any enquiries on the Application or the above requirements, or if you are unable to write  
and /or submit your comments as provided for, you may contact the Applicant for assistance 
at the e-mail address provided or telephonically at +27 82 8940686 or +27 21 0071861 during 
normal office hours. 
 
 
Yours faithfully  
 
M.B. Straughan 
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1 The property 

Erf number 4561, Stellenbosch 

Address 4 Pelikaan Street, Onder-Papegaaiberg 

Owner Francois Anton Crafford 

Title deed T31997/1977, dated 13 December 1977 

Zoning Conventional Residential (CR) 

Area 1149m² 

Mortgage bond None 

Improvements Dwelling house and second dwelling 

2 Annexures 

1 Locality plan 

2 Application plan – revision 2 

3 Title deed T31997/1977 

4 Conveyancer’s certificate 

5 General Plan 

6 Power of attorney from owner 

7 Zoning certificate 

8 Approved building plans 

9 Pre-application scrutiny feedback 
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3 Background 

Erf 4561, Stellenbosch, located at 4 Pelikaan Street, Onder-Papegaaiberg, has a dwelling house and 
second dwelling. 

The owner wishes to open a sectional title scheme on the property comprising 2 sections, being the 
dwelling house and second dwelling. 

We have been appointed to submit draft sectional title plans to the Surveyor-General (SG) for 
approval. 

On carrying out our survey we established minor encroachments by the dwelling house, car port and 
second dwelling of the 3.15m common boundary building line imposed by a title deed condition. The 
condition was imposed by the then Administrator. 

In terms of the Sectional Titles Act, 1986, no structure on a sectional title plan may be in conflict with 
a building line imposed in a title deed condition. 

We therefore make application for removal of the condition to permit submission of our draft 
sectional title plan to the SG. 

4 Ownership and mortgage bond 

The property is by Francois Anton Crafford under title deed T31997/1977. There is no mortgage bond 
registered over the property. 

5 Authority to apply 

Mr. Crafford has provided his power of attorney. 

6 The property 

Erf 4561 is situated in the mature, low density, residential suburb of Onder-Papegaaiberg. 
Improvements include the dwelling house and a second dwelling. The property is zoned Conventional 
residential and is used for residential purposes. 

7 Restrictive title deed conditions 

A conveyancer’s certificate is included. Title deed condition E.13.(b) of title deed T31977/1977 
imposes a 3.15m common boundary building line on the property. This condition was imposed by the 
then Administrator. 

The condition provides that: 
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“E. ONDERHEWIG aan die voorwaardes opgelê deur die Administrateur van die Kaap Provinsie by 
 goedkeuring van die Dorp Onder Papegaaiberg Uitbreiding nr. 1, welke voorwaardes as volg 
 lui:- 

 13. ... 

 (b) Geen gebou of struktuur of enige gedeelte daarvan, behalwe grensmure en heinings, 
  mag nader as 6,30 meter van die straatlyn wat 'n grens van hierdie erf uitmaak, asook 
  nie binne 3,15 meters van enige ander grens opgerig word nie.” 

8 Application 

Please refer to the included application plan, Annexure 2. 

Application is made in terms of section 15(1)(f) of the Stellenbosch Municipality Land Use Planning 
By-law, 2015 (“SPBL”)  for the removal of restrictive title deed condition E.13.(b) of title deed 
T31977/1977, in respect of erf 4561, Stellenbosch 

 i. to permit the dwelling house to be within 2.15m, 2.28m and 2.98m of the  
  south-western boundary line AE as shown,  

 ii. to permit the dwelling house to be within 2.31m and 2.33m of the north-eastern 
  boundary line BC as shown, 

 iii. to permit the carport to be 0.00m from the boundary line BC as shown, and 

 iv. to permit the second dwelling to be within 2.34m and 2.95m of the south-eastern 
  boundary line CD as shown. 

9 Reason for application 

The owner wishes to open a sectional title scheme on the property comprising 2 sections, being the 
dwelling house and second dwelling. 

We have been appointed to submit draft sectional title plans to the Surveyor-General (SG) for 
approval. 

Regulation 6(a) of the regulations in terms of the Sectional Titles Act, 1986 requires as follows: 

(a) a certificate from the land surveyor concerned that the scheme is not in conflict with any 
building line restriction appearing in the relevant title deed 

On carrying out our survey we established minor encroachments by the dwelling house, car port and 
second dwelling of the 3.15m common boundary building line imposed by title deed condition E13.(b) 
of title deed T31997/1977. There are no encroachments of any building lines imposed by the 
development rules applicable to Conventional Residential properties in terms of the Stellenbosch 
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Municipality Zoning Scheme By-law, 2019 as the encroaching structures are roof eaves and a carport 
which are permitted. 

10 Motivation 

The application facilitates the creation of an additional ownership opportunity by means of a sectional 
title scheme. This is in keeping with the defined purpose of the Conventional Residential Zoning as 
stated in section 48.(1)(e) of the Zoning Scheme by-law: 

 “48.       Purpose of the zone.—(1)    The purpose of this zone is to make provision for— 

  … 

  (e) moderate densification through additional dwellings of with a similar built 
   form and character.” 

10.1 Other legislation and policy 

All current planning legislation and policy applicable to erf 4561 supports, indirectly or directly, minor 
densification in low density residential areas such as Onder-Papegaaiberg. The existing second 
dwelling is a minor densification element. The proposal facilitates an additional ownership 
opportunity in respect of the second dwelling. 

10.1.1 Spatial Planning and Land Use Management Act, 2013 (SPLUMA) 
The application is not subject to section 52 of SPLUMA and is not in conflict with the development 
principles prescribed in section 7 of SPLUMA. 

10.1.2 Western Cape Land Use Planning Act, 2014 (LUPA) 
The application is not subject to section 53 of LUPA and is not in conflict with the land use planning 
principles prescribed in section 59 of LUPA. 

10.1.3 Western Cape Provincial Spatial Development Framework, 2014 (PSDF) 
The PSDF is resistive to greenfields development and low density, urban sprawl. The proposal does 
not contribute to urban sprawl and intrusion into agricultural land. 

10.1.4 Cape Winelands District Spatial Development Framework, 2019 (CWDSDF) 
The proposal is aligned with the CWDSDF objective of compaction and densification of urban 
settlements as it facilitates an additional ownership opportunity in respect of an existing second 
dwelling. 

10.1.5 Stellenbosch Municipality Spatial Development Framework, 2019 (MSDF) 
The MSDF highlights low densities in urban areas of below 10 dwellings units per hectare as 
problematic and supports, inter alia, the densification of existing residential areas through second 
dwellings. The proposal facilitates an additional ownership opportunity in respect of an existing 
second dwelling. 
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10.2 Impact and desirability 

10.2.1 Impact 
The title deed building line restrictions are more onerous than those of the zoning scheme. 

The dwelling house was constructed in 1976 and the second dwelling in 1993. Other than the carport 
adjacent to the dwelling house, the encroachments are all encroachments largely of the eaves, as 
shown in Annexure 2. 

The proposal therefore has no discernible negative impact on the rights and reasonable expectations 
of any person, or on the health and safety of any person or community as it is in respect of minor 
encroachments of a title deed restriction by structures which have been in place for a considerable 
period of time. 

10.2.2 Desirability 
The proposal meets the needs of the owner to open a sectional title scheme on the property in respect 
of the existing dwelling house and second dwelling. There is no change in land use and no rezoning. 

The proposal is not in conflict with any national or provincial land use planning legislation. 

The proposal is aligned with and not in conflict with any provincial, district or municipal land use 
planning policy. 

10.3 Section 33(5) of the Stellenbosch Municipality Land Use Planning By-law, 2015 
(“SPBL”) 

Section 33 requires consideration of the following matters by the Municipality, in respect of 
applications to remove restrictive conditions: 

10.3.1 Section33(5)(a): Financial and other value 
The applicant is not aware of evidence that the removal of the restrictive condition will negatively 
affect the financial and other value accruing to any person or entity from the proposed removal of the 
condition. 

The change in any value afforded by building lines in general is small, if the restrictive condition is 
removed. Common boundary building lines will reduce from 3.15m to 2.50m as imposed by the zoning 
scheme development rules. This is a change of 0.65m. The street building line will reduce from 6.30m  
to 4.00m. This is a change of 1.30m. 

 No loss of value has been alleged by any person or entity in respect of the minor encroachments over 
the title deed building lines. Any alleged loss of financial or other value may be addressed during the 
public participation process. 

10.3.2 Section33(5)(b): Personal benefits to rights holder 
There is no evidence of significant personal benefit enjoyed by land owners in Onder Papegaaiberg, 
arising from the restrictive condition. No impairment of any such benefit has ever been alleged by any 
person or entity in respect of the minor encroachments over the title deed building lines. 
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10.3.3 Section33(5)(c): Personal benefit to the owner of erf 4561 
The personal benefits which will accrue to the owner resultant from removal of the restrictive 
condition are significant as removal will open the way for the registration of a sectional title scheme 
and alienation by the owner of one or both units. 

10.3.4 Section33(5)(d): Social benefit of retention of the restrictive condition 
Planning policy is enacted to maximise social and other benefits. There is not apparent social benefit 
from a restrictive condition which is not aligned with planning policy and the legislation giving 
expression to such policy, such as the zoning scheme. 

10.3.5 Section33(5)(e): Social benefit of removal of the restrictive condition 
The removal of the restriction facilitates provision of an additional ownership opportunity in a sought 
after residential area. 

10.3.6 Section33(5)(f): Complete or partial removal of rights enjoyed 
The removal of the restrictive condition will completely remove the rights enjoyed in terms of the title 
deed restriction. However the building line protections in the zoning scheme remain in place.  

11 Conclusion 

The proposal is not in conflict with legislation, zoning scheme rules or any applicable land use planning 
policy. There is no apparent reason for refusal of the application. 
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En dle KoEfrarant het verldaar dat sy voolsegde

werkllk sr wetEgllk vErkoo,p het op 19 Juf,le 197
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f II. ThBt af I rLghts to go1d, slLver ond Prec
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grinted ln favour of the owner and
hls .succcssors ln tltle of the property
held helcundcr i (b) a strlp of land
20 feet rrlde afong the boundary
marked gp on the asld dlagran shall
not be cultivoted by the olrner of the
property thereby conveyed but only
be usad for rord purposes' as wlll more
fully appear on reference to the 68ld
TranBfer:

RE},IAINDER:
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L ONDERHEWIG rcn d1e voorwa.rrdes opgelA deut d1c

Admlnistrateur van d1e KlaP Provinsle by goedkeurlrrg

van d1e Dorp Onder Papegaalberq Uttbreldlnq nr. I'
welke voorwaardes as volg lul:-

A1le woorde en uitdrukkings wat in dle volgende
voorwaardes gebeslg lrord ' het dieselfde betekenlsse
as wat oaaraan 3eheg word by dle regulasles af-
gekondtg by ProvinsiaLe Xennisgelring nr- 383 van
]3 Junie 19 58.

9. IngavaL h dorpsarnl eg skema of cnige qedeelte
daarvan op hierdie erf van toepassing ls oj-
daarop van toePrsslng gemaak v,ordr sll en19e
bepi.l.ings d€arvan wat meer beperkend 1s as enj'ge
voorwaardes van elendomsreg +rat oP hlerdle erf
van toepasslng is voorkeur geniet. Et)lge lrepallog
van hlerdle voorwaardes moet nle opgevat uord as
sou dlt dle bepallngs van artikel 146 von Ordonnansie
nr. 15 v6n f952 soos gewysig' verv.nq nLe.

10. Dlc eienaBr van hierdle erf is verplig orn tonder
betaling van vergoedlng' toe te laat dat elektri6i-
teitskabeLs of -drade en hoof- enlof cnder waterPype
en die rioolvull en dreiner:ng' inslultenda storn-
water van enige ander erf of erwe' binne ol buite
hieldie dorp, oor hierdle erf gevoer nord lndien dit
deur die plaaslike owerheid nodig geaq rprd, en wel op
die w-vse en plek Y,at \ran tyd tot tyd redelli-ervys
vereis t,ord. Dit sluit die reg op toeganq te B1Ie
redellke tye tot die elendom ln met d1e dotl olt
enlge uerke net betrekklng tot boqenoende lan te
lE, te wysig, te verwyder of te inspekteer.

/

I

11.

L2,

Die eienaar van hierdie erf is verpllg on Conder
velgoeding op dle erf dle materiaal te ontvanq of
ultgrawlngs op die erf toe te laat al no vereis uord'
sodat die volfe breedte var: dle strsat gebrui\
kan !.rord en dle vral veilig en behoorlik sl ins gemaak
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Annexure 4t
aa aaaaaaaa

r/we..She.nne. G.er.aldine.R.qhe.rls.

CONVEYANCER CERTIFICATE

Stellenbosch

Situate in the Munici and Division Stellenbosch, Westernti

Hereby certify that a search was conducted in the Deeds Retistry, regardin3 the said
property (ies) (including both current and earlier title deeds/pivot deeds/deeds oftransfer):

1 .Deed.of.rraosler.T.s-1.9.97/.1.9.1

7

e

4

5

6.

7

8

PaSe

Practising at:

Q!gtt-e..r:.M.e11.<_o.$gt.lnS.,..

ln respect of:

-e.d.1.s.9.1...s..t9!!9..1-og:91t..........,...................

Cape Province

.Mces-u..nns.l.L{-9.(Qne.Lhp.-u..:end..Qne.Hundr.eC.enE...Ee.fi..t{in-e.l.F.suer.e_m-e.le!:s...........

Held by deed of Transfer number T31997/1977

k
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A. IDENTIFY RESTRICTIVE TITLE CONoITIONS (if any)

Catctorles ArG thors
deed

r:strlctlons
(lndlcete

bc lowl

Tlth Drrd and dauec numbcr ff
condltlons are found

T-
Use of land

2 Building lines N Clause E Paragraph 13(b)

of Deed of Transfer T31997/
1977

3 Height

4 Number of Dwellings

5 Bulk floor area

6. covarate/built upon area

7 5ubdivision

8.

Servitudes that may be

re8istered over or ln favour

of the property

N

Clause D of Deed of Transfer T31997/
1977, servitudes in favour of lhe
property

9
Other Restrictive

Conditions
N

Clause E Paragraphs 9 and'12
of Deed of Transfer T31997/
't977

P l

rrr rlr \eor. n , tir.!.
Unrrt[.rrrrrr. t,!^rrrrr r. rl' rr( 'rrr rrr

STF,I-I-ENBOSCI-I

t.
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B. INoICATE AFFECTED PARTIES AS PER TITII DEED (lf any)

Municipal Authority

A pcrson whosc rlthts or le8ltlmate
erpectatlons will be.ffectrd bV thc
r!mov./ruspensbn/amendment of a
restrlctlon condltlon,

All perlon3 mandoncd ln thc dccd
for whose b€nellt the restrldlw
condltlon appllos

C. PROCESS BY WHICH REIVANT CO'TDTTloils WITI BE ADDRESSED

sisnca et....S19119.nbosch........................... (Place! on thls...Qll..... (oay) .N.QYPfibef.....(Month)

of 20.J..9-.....

Full names and grma Sherine dine Roberts

Signatur€:...-

Tel: 02'1 808 5600 Email:..9h9..tin-e..t@.9!HYgm.eft 9.$-e..t,h.w..

I

R8A

I ortrn(i) of stat. that mltht havr an
lnlar€st ln th! r€5trlctlve condltlon

b.

I
App[crdon ln tarm5 of
Scctlon 15 of th!
Stcllcnbosch Municipal
Land Usr PlinninS By-

taw (201s)

Not3rial D€ed of
Cancelladon
(Submtt CoCy of
Slgncd
ABreemmtl

Actlon by way ot
court order (Submlt

@py of the court
Ordcr)

lf Other, Plesse Specify

CLWER *IARKOTTER IHCflNG.

Cluver Me*otbr BulldlEtrGsbou
MU Sf..l / iLulstaat

Ooc.x 6, STELLEilBOSCH, 76{X)
r (021 ) 808 5600 f (021) 885 5420

lnbOcni.bw.za

SHERIIIE GERALOINE BOIEhIS
xoMllssAE s vA[ EDt

coMr,nss.ori$ 0f oans
cn rrEE MAR(OITEB mc/hlo

fNAKIISEREI{OE PRON'f, EUR R$.?NAC]trI'I6
NR I2823

CLIMR TTARI(OIIIB GEEOU IUUNG
MEIIISIRAAT tIItI SIRTEI

sTEUrfl8oSfir

Ccll:.......

Pate ! of 3

!lr rtr\rorr x. tilrl r trAr.(nn.trr
tar 

^r'lrrarrrrr. uU.rr?^r l . llr i ( 'lrl rir

S'IlELLENBOSCII
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Annexure 6

SPECIA! POWER OF ATTORNEY

I / We, the undersi8ned

Mr' tr A C..|F-J
Address \6 ga V.t\o' s (J-s I postal Code '1 I 3 a

Telephone CeI A6\- qqq tsaa

in my capacity as the lawful Agent of the registered owner(s) (duly authorized thereto) of

the property: Erf 4551, Stellenbosch

proposed

i. proposed permanent departur€ from the development Parametert of the

zoning scheme; and/or
ii, removal, suspenslon, amendment or relaxation of restrictive title deed

condltions; and/or
iii. an amendment, deletlon or imposluon of conditions in respect of an cxbtlng

approval; and/or
iv. a permbsion requir"d in terms of a condition ofapproval; and/or
v. a second dwelllng

Oc.'*V^-- . zotg

/,//*rSiBnature (Owner(s) or tawful Agent)

WITNESS 1: WITNESS 2:

7

do hereby nominate, constitute and appoint Damien Pieter Burger and / or Mark Bernard

Straughan and / or Matthew Stuart-Fox of the firm Friedlaender, Burger and Volkmann, Land

Surveyors with the power of Substitution, to be my / our lawful Agent(s) in my / our name,

place and stead, to make the necessary applications for the followinS:

on the abovementioned property and to proceed with any required survey work to the final

end and terminatlon thereof and generally for effecting the purposes aforesaid, to do our

cause to be done whatsoever shall be requisite, as fully and effectually, for all intents and

purposes, as l/we might or could do lf personally present and acting herein - hereby ratifying,

allowing and confirming and promising and agreeing to ratify, allow and confirm all and

whatsoever my/our said fuent(s) shall lawfully do, or cause to be done.

slGNEDat St U-,[aosJ^ . this ZZ dav ot
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Bed and broaldast $tablishment
Home daycare oentre
Home ocdrpation pretico
Homo lodging
Socond dw€lling
Occ$ional us6 (on6 ovonuyoar)
Private med

Commune
Extramural faclity
Group housing
Guest hous€
House shop
Occeslonal use (>on€ event^par)
Tourlst durdllng unlt
Additional uses sxceedlng
parameters in this chapter)

Annexure 7

t)

N lSlPAl lIFll . t-r It Ltr)

Our Rof:
bntdct number:
Contact furcon:
Date:

1fi1
(021) 8O8 ?ffio
N Daha

6 l,lowmbor 2019

ZONING CE RTIFICATE - ERF 4561, STELLENBOSCH

It is horeby c6rtifi6d that the zoning of Erf 4561, 4 Pelican Streot, Stellenbosch in lerms of tha StsllenbGch
Municipality Zoning Scheme By-Law, Nolrembor 2019 is:

CONVENTIONAL RESIDENTIAL
fot an additional unit one

PRIIiARY USES
ADDmONAL USES (Nof
oxcf,,edhv tlu-eshold in this

chapter and sutiect to tachnicdl

Dl 16lling house

ff Director: ning and Economlc Development

Please Nole: wlbre disr,or€rcles e,Js bet$men E zoning infqnation @nlain€d ln this 8ftitute and ony
Coundl doclslotl, Cdlndl's docidm ovenido tho conlents ol this Aoning czdifGate.

I fl/2l8038llr.t {.'/lr 8866t!}9
treet, Strlllobosah ,rtm . PO Box I / Stellenbolah 7599

wwr.rtrlhnborafi .lov.ra

CONSENT USES
(Applicalion rcquied).

with

ft--,

Poge I of I
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STETLENBOSCH MUNICIPATITY ZONING SCHEME BY.TAW
February 2019

Page 75
CHAPftn rr CO VENnOTAL RlStr|InAt ZONE

(1) The purpose ofthls zone is to make provision for:
(a) the use of land for the purposes of predominantly single dwelling houses;
(b) the welfare and safety of the occupants of dwelling houses within a neighbourhood by limitinB uses

which are likely to give rise to a public nuisance;

(c) the protectlon and improvement of the quality and character of residentlal areas to eruure a safe
and pleasant living environment;

(d) controlled opPortunities for home employment and income generation through activitics which are
compatible with and ancillary to residentlal uses; and

{e) moderate densification throu8h addhional dwellings of with a simllar built form and character,

49. Land use within this zone

(1) The following land uses are permitted in thls zone:

Primary Uses

AddltloDal User (not exceedlnt
threshold ln thls chapter and
subrect to technlcal .pproval)

. Bed and breaHast establlshment

. Home day care centre

. Home occupatlon practice

. Home lodttng

. Second dwellin8

. Occasional use (one evenVyear)

. Private roaa

Consenl Uses {applicetion
r€qukcdl

. DwelllnS house

(Draft for Council Adoption- ?)

. Commune

. Extramural facllity

. Group housing

. Guest houle

. House shop

. Occaslonal use (>one event/year)

. Tourist dwellin8 unit

-l

(2)

(3)

(4)

(s)

50.

(1)

I . Additional us€s exceedint

_: parameters in this shgrter

Additional uses are only permitted ln a dwelling house and second dwellinS house once technlcal approval
ls granted by the Munlcipality.

Addltlonal uses are only permltted in Broup houses only once the owners' association has granted
permission and thereafter the Municipality has tranted a technical approval.
Except for a second dwelling, only one addltlonal use per land unit is permitted.
A second dwelling and Sroup housinB units may be registered separately by sectionaltitle.

Dwelling houses and second dwelling houses ln this zone

No more tha n lwo dwelling units (one dwelling house which may also include one domestic accommodatlon
unit, and one second dwelling) shall be permitted on any land unit in this zone, unless the land ia developed
for group housing.

Each dwellint unit in this zone shall only be occupled by a family as defined, and/or be utilised for a single
additional use or consent use in accordance with the provisions of this chapter of the schame or any
conditlons of approval.

(2)

49

CHAPTER 7: CONVENTIONAT RESIDENTIAI- zoNE

47, Tone name and designation on map

(1) The Conventional Residential zone may be referred to by the code (CR) and shall be indicat€d on the zoning
map ln pale yellow (Colour code 255,25S,191).

4A. Purpose o, the rone



STELTENBOSCH MUNTCIPALITY ZONING SCHEME BY-IAW
February 2019

(3) A second dwelling unit shall

of the Municipality.
(4) A second dwelling which is to be retistered via SectionalTitle shall have its own dedicated parking which h

accessible from a public road and not landem with parking for another dwelling unit.
(5) Aviarles and/or hothouses ancillary to a dwelling house in thls zone shall not exceed 15mr in total, and if

both are constructed on the land unit the maximum in total is 15m, and shall comly with building llnes.

51. Addltional uses in a dwelllng house or second dwelling house

(1) A technical approval of an additional use in a dwelling house or second dwelling housl shall not be issued
ln terms of section 13(8Xf) unless all the applicable parameters in thls section are complied wlth. Any
deviation from these parameters requlres a consent use application in terms of planning Law.

(2) The operator of an additional use actlvlty shall reslde on the land unit from which the addlflonal use actavity
is conducted, and the domrnant use ofthe land unit shalr remain the operator's residen/e.

(3 ) Apart from a second dwelling, on ly one addition a I use may be conducted on a ny propertj at a ny Biven time.(4) An operator of an addllional use may either use a portlon of the dwelling house ln which he resldes or s
Porllon ot, or the entire second dwelling for an additional use. lf the addltional use is conducted from the
same dwelllng in which the operator resides, a family, other than the operator's famlly, may reside in the
other dwellint unit on the land unit.

(5) The nalure of any alterations to the dwelling house or second dwelljnt to accommodate additional use shall
be such that the buildinS can at any tlme revert to lts use as a dwelling house or second dwelling, and
additional uses, other than a second dwelling, may not be reflected on a building plan.

(6) The resldential character of the fagade of the dwelling house or second dwellinS shall be retained to the
satlsfactlon of ihe Municipality.

17l No goods, materialor equipment in connection with the addltlonal use shall be displayed or be visible from
a public road. Any such goods, materlals or equipment to be stored on the land unil shafl be wilhin an
enclo!ed struclure which forms part ofthe dwelling house, second dwelling or its nonnEl outbuildings.

(8) The addltlonal use may not cause a public nuisance.
(9) No noxious trade, risk activlty, escort agency or adult entertainment business shall be permitted as an

additlonal use in this zone.
(10) Additional uses may not cause any excessive fumes or smellto be emitted, cause any nolse disturbance, be

harmful or a disturbance to the neighbour, may not cause excesslve con3regation of people, dlsturbing
after-hours activlty, excessive parking in the public road or an excessive increase itl the number and
frequency of visitors to the land unit so as to be a nuisance, in the sole opinion of the Municlpality.

(11) No advertising si8n may be dlsplayed other than a single non-illuminated sign which does not proiect over
a public road and which does not exceed 0,5m2.

(12) No more than one vehicle not exceeding 350OkB may be used in connection wlth the addltlonal use and
may be stored on the land unit.

(13) An affected Party may lodge a complaint if an additional use is causing a disturbance, affects their heatth,
welfare or safeiy, or does not comply whh the provlslons in this section. Upon receivint a complaint, the(
Municipality shall invesliSate the matter, and if necessary serve a compliance notice in terms of the
PlanninB By-law ff the conditions in the scheme are not adhered to. The Municipality may also order that
the activity be ceased if it causes a public nuisance or interferes with the health, welfare or rights of a
neiEhbour (particularly with regard to noise, emissions or trafflc). The complainant shall be notified ofthe
oulcome ofthe compla lnt.

not contain a domestic accommodation unit, except with the t echnical a p prs.v31

(Draft Ior Council Adoption - 2) 50

iPage 76 I
.r*tT]jry.t9n" **o-r^gl



STELTENX)SCH MUNICIPALIW ZONlNG SCHEME BY-I.AW
Fcbruary 2ol9

{1s)

s2.

(1)

(2)

Page 77
CHAPTTR 7: CONVTNTDNAL fiSSlDfNnA[ 2ollE

(14) For a bed and breakfast esta blishment or home lodrinE ln thls zone, the followlnS further parameters shall

apph, togethrr wlth the provisions in subsectlons (1) to (13):

(a) lor a bed and breaHast establishment no more than three bedrooms on the land unit, wilh a

maxlmum of two persons per bedroom totalling 5h People per land unit, may be utillscd;

(b) for home lodging no more than three bedrooms on the land unlt, wlth a maximum of three persons

per land unlt, may be utlllsed;

(c) a bed and breaHast establishment or Home lodglng may not be conducted from a land.unit where

independent persons reside as defined in paragraph lii) of the definitlon of family;

(d) no more than two additlonalfull-time persons may be employed in connection with home lodBing or

a bed and breakfast.

For a hg!!-g-d-at-g!te-!9.EgC in this zone, the followinS further parameters shall apPlv together with the

provtlons in subsections (1) to (13):

(a) the home day care centre may not accommodate more than slx chlldren (lncludin8 any children of

the resident family who also attend the facility);

(b) the hours of operation shall be limited to between 07:00 to 18:00 Mondays to Fridays;

(c) no more than one person may be employed full tlme for a home day care centre of up to six chlldren;

(d) at least one flush toilet shall be provlded on the premises

(15) For a home occupa tion Dractice in this zone, the following further parameters shall apply totsther with the

provblons ln subsectlons (1) to (13):

(a) the activity should be of such a limlted nature that the operator shall employ no more than two

persons;

(b) the houls of operatton shall be limited to between 07:3010 18:00Mondays to saturdays,

(c) the maxlmum floor area for a home occupation prdstice (includint slorage) shall be ao more than

3O96 of the floor area of the buildings on the land unh up to a maximum of 50mt.

Occadonal use

A oncr-off occasional use may only take place with the Municipality's technical approval.

Notwlthstandlng the provisions of section 3O attendance of an approved occasional use shall not exceed

1OO persons, whilst all other parameters ln section 30 shall apply.

The Municipality may waive the on-site parking requiremenl provided that enouth Parking is available

elsewh€r€, to.the Municipality's sat lsfact ion
(3)

53. Guen houses and communes in this zone

(1) A guest house or commune in this zone may only be established if a consent use is approved by the

M unlcipality.

(2) A guest house or commune in this zone shall only be conducted from a dwelling house, and/or a second

dwelling house and the total extent of buildings on lhe land unit shall not exceed the scale of a dwellinB

house and/or second dwelling together with lts normal outbuildings and shall be capable of t€verting back

to normal use as a dwelling house.

(3) Upon tranting a consent use, the Municipality shall impose a condition which reslricts t[e number of

bedrooms which may be used for accommodation, provided that the number of bedrooms shall not exceed

eight bedrooms and parking shall be provided in accordance wlth sectlon 33. ll enough parkrng cannot be

accommodated for the number of proposed rooms, the Municipality shall llmlt the numbel of bedrooms

whtch may be used for the accommodatlon to be commensurate wlth the parking that can be provided on

th€ land unit.

(Draft lor Cou ncrl Adoptior'l 5i



STELLENBOSCH MUNICTPALITY ZONING SCHEME BY.LAW
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Page 78

14t

{5)
(7)

(8)

54.

(1)

(21

(3)

(4)

55

(r)

12)

The slte development plan as approved bythe Munlcipality with the consent use application shall conslitutethe development rules for the consent use and any expansion to or alteration in th! land use wlll require afunher consent use application.
tandscaping sha, be provrded to the Munrciparity's satisfaction whrch may incrude provisrons, for thescreening of parking areas to ensure visual impacts are mitigated. ' 

\ 
- 
-- ' -"-'-"', '-'

A guest house in this zone may not contain a meetint room, werness centre or beautftreatment rooms.Meals and beverages may onry be scrved to bona frde guests who reside at the tuest house or commune.The Municipality may lmpose any conditions required to mititate lhe potentlal impact of a guesl house orcommune on adjoinlng properties and the area.

Group houslng ln this zone

Group housing in this zone may only be established if a consent use is approved by th/ Muntcioalhv

:fi l"l::Ttufl ".i1rc:dtrn#,,ilryj5tr'slllr[u:"Ci,io,J*,,0
vt {,.

More rnan one Sroup housing unit rnSy be constructed on a calastrar entity and may be subdivrded at thesame time or at a later state.
The Munrcrparity sha' determine the appropriate density for group housing in this :one and deveropmentexceeding 25 dwe'rng unrts per hectare sharr require a rezonin' to Murti-unrt Residen,alzone.

Euildlng developmcnt parameter5 ln thls zone

The folrowing buirdinS rines, coveraSe and herSht sha, appry to a, buirdings within thil zone:

Common bouDdary
bulldhg ltnes (m)

1m
(see 2{e) below

CHAPTTB 7: CONyENT|Ot^I ntgDtNTrALZOfi 
E

Coverate lteighr

10% 2 storeys

251mr to 50omt

501m, ro 15OOm,

2m

3m

4m

4m

1m

2im I

(see (2lc) below) I

2,5m I

The greater of 175m2 or
60y"

rhe srlater;i rodn,
ot 50%

)l

L

2 storeys

2 storeys

2 storeys

Grcat€r than
1500ln'

_ lrcs_l?lslbe!9rl
The greater of 75Oh:

ot 40%

The following additional parameters apply ln respect of building lines:(a) carports are permitted up to O melers from the street boundary and garages ar. permitted up to 1meter from the street boundary;
(b) garaSes and carports are permitted o meters from the common boundary provided that the vra[ onthe common boundary is no higher than one storey, the height of the entire gar€e may not exceedone storey and no stormwater may be discharged direaly from the buildlng roof onto theneighbouring property other than the ad.iacent public or private road;(c) the common boundary bullding lines for buildings and structures on the ground floor shail be deemedto be automatically relaxed if the neighbouring owner of the land unil or land units of the sharedabutting common boundary SrantJ permlssion in writing by signing both the relaxation form asprescribed by the Munrciparty and the accompanying building pran. Such rerararion may not becloser than 1 meler from the common boundary. rf the proponent is unabre to obtrrn the neighbour,swrrtten permissron for any reason whatsoever, an application for departure may be drry r,ibritt"ato and consldered by the Munlcipality;

(Draft for Council Adoption - 2) 5)

(s)

II Arla o{ lend unh
i

up to 2glnr

l- t,r"", b.-d-,
I bulidh8 lkr€r (m)

-l
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(3)

(21

(d) proiecting eaves may exceed the common bullding line or street buildint llne by at mo6t 1 meter but
may not exceed the land unft boundary unless a servitude is registered in favour ther@f;

(e) io respect of land units of 250mr or less, the buildint l,ne on one oflhe common boundaries shall be
0 meter, provided no stormwater run-ofl shall be permitted directly from the building roof onto the
neighbouring property other than the abutting public or private road;

(f) a balcony proiecting from the lace of the building, or poshioned on the roof of a building below, shall
comply with all building lines applicable to the land unll, but may in any event nol be closer than l.
meter from the common boundary whichever ls the most restrictive;

(g) notwithstandinS the building lines ln this section, the Munlcipality may require a common boundary
bulldlng line and/or servitude for the protection of any munlcipal servlces provided alont land unit
boundarles;

(h) notwithstandlng the building lines in thls section, a 5 meter buildint line is required where the street
boundary abuts a proclaimed road; I(i) notwithttanding the building lines in thls section, the retulations promulgated in terms of the
Natlonal Building Regulations may require greater setbacks from common boundaries for fire safety
purposes, in which case such greater setbacks wlll prevail over this 5cheme.

The general development parameters as set out in Chapter 5 of this Scheme, shall, where tpplicable, be

complled with.

Boundary walls and fences

The height of any wall or fence shall be as follows:
(a) on a street boundary: no more than 1,8 meters high;
(b) on a common boundary: no more than 2,1 meters high.

On a street boundary al least 50% of the area of the bou ndary wall, lncludlng gates, shall consist of visually
permeable sectlons, which may be fencing painted pallsade, wlre mesh or cast-lron work, steel railings,
wooden slats, or any other material to the Municipality's satisfaction.
The gemral development parameters relating lo boundary walls and fences in section 23 shall also apply.

Site deyelopment plan

(3)

57.

(1)

(2)

An addhional use application accompanied by a site development plan shall be submitted for all additional
uses aPart from a second dwelling, and shall be submitted in terms of section 13 of this Scheme prior to the
commencement of an additional use activity on the site.
A site development plan may be required for a consenl use application and shallserve as the development
parameters lor such use once approved.

58. Development charges in this zone

(f ) The Municipality may lmpose ,lElelo.o@e.cl-c,bar8e.s[or.a0y additional use or cj]!ljlI-Uie]diqi!!g!_i!_
accordance with Planning Law.

(Dralt for CoLrncil Adoplio|r- 2 3

55.

(1)
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STELLENtsOSCH
STELLENEoSCtI . PNIEL . FRANSCI{lloEK

MUNtSIPAt-IT8tT . UMASIPAI.A . MUNICIPALITY

3

M. B Slroughon
4 Pellkoon S'treet

OnderPopegooiberg
morkelbyjyLrryey.eazq
021 886 4004t 082 894 0686

21 Oclober 2020

SUBJECT: PRE-APPI.ICATI N SCRUTINY fEEDBACK, ERf 456I, ONDER-PAPEGAAIBERG SIEI.I.ENBOSCH

l. Your pre-opplicolion scruliny submission on the obove properly doled 25 Septernber 2020, refers.

2. Your submission hos been duly scrulinized for your inlended lond use opplicotion

Your inlended lond use opplicotion os depicted in lhe submission represenls on loce volue on
occurofe opprooch lo the prevoiling provisions in lhe Slellenbosch Lond Use Plonning Bylow (201 5)

[SLUPB] ond Slellenbosch Zoning Scheme Bylow (2019) [SZSB], bul olso need! lo oddress lhe
f ollowing requiremenls:

3.1 You orc kindly odvised lo submil building plons op ovaltot lhe second dwelllng unit, il not,lhe
tutl lond use opplico,tion musl include d fechnicol opptoyol opplicdlion lo occommodole lhe
second dwelling unil os werl os the temovol of lhe rcslrictive tirle deed condilion for the second
dwelling vnit,

3.2 Pleose orso note thol if the inlention is lo seclionorrze ,he iecond dwelling unil, then the resrrictive

condilions mus, be removed ond nol rcldxedlsuspend.

The inlended lond use ond/ or lond development opplicotion olso needs lo fulfil lhe requhemenis
os slipulqled in Section 38 of lhe SLUPB. The required opplicotion documenls ond reloled
informolion on ony opplicoble Bylows, Policies ond Spotiol Plons ore ovoilqble on lhe Plonning
Porlol of the Municipol Website. (hllps://www.slellenbosc h.oov.zoldocume4is/olonnino-ond-
buildino-plons/olonnino-portol)

Pleose nole thol the sole purpose of lhis pre-opplicotion scruliny feedbock i! lo locililole on
occurole opprooch for lhe inlended lond use ond/ or lond developmenl opplicolion. The

feedbock should consequenlly not be interpreled fo represenl ony position on the meril nor

desirobilily of such inlended lond use ond/ or lond developmenl opplicolion, which con only be
delermined once o complele opplicolion hos been received ond duly processed ond decided
on by lhe outhorised decision moker.

ll should olso be noled lhol the complete opplicolion should firsl be submitted without lhe poymenl
of ony opplicoble opplicolion fees. Only when solisfied thol o complete ond occurole opplicolion
hos been submilted, will o proformo invoice be submilled lo lhe oppliconl Wlh poymenl
inslructions. Once prool of poyment is received, lhe opplicotion will be regorded os duly submilled
in occordonce wilh o notice os contemploted in terms of Section 4l ( I )(c) (i) of lhe SLUPB.

4

5

6

T: +27 21 808 8111 . F: +27 21 886 6899

Plein Street, Stellenbosth, 7600 . PO Box 17, Stellenbosch, T599

wLrw,stellenbos{rr.tov.ra

Pooe I of 2

7. For ony enquiries on this correspondence pleose respond by e-moil to the writer flereof.



Kind regords

T: +27 21 808 8111 . t: +27 21 886 6899
Plein Street, Stellenbosch,7600. PO 8ox 17, Stellenbosch,7599

www.stellenbosdr.gov.ra

Pooe 2 of 2

Bongiwe Zondo
bonaiwe.zondo,o,slellenbosch.oov.zo



lVl otivation report
Erf 4567, Onder Papegaaiberg: Proposed suspension of a restrictive
title deed condition

Submitted by Friedlaender, Burger and Volkmann
PO Box 154, Stellenbosch, 7599

fel +27 218864004 E-mail enqu iries@fbvsurvey{e.za
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1 The property

Erf number 4561, Stellenbosch

Address 4 Pelikaan Street, Onder-Papegaaiberg

Owner Francois Anton Crafford

Title deed T37997/L977, dated 13 December 1977

1149m'?

Mortgage bond None

lmprovements Dwelling house and second dwelling

1 Locality plan

2 Application plan - revision 2

3 Title deed T31997/1977

4 Conveyance/s certificate

5 General Pla n

6 Power of attorney from owner

7 Zoning certificate

8 Approved building plans

9 Pre-application scrutiny feedback

Page I of 5

2 Annexures

Zoning Conventional Residential (CR)

Area



3 Background

Erf 4561, Stellenbosch, located at 4 Pelikaan Street, Onder-Papegaaibers, has a dwelling house and

second dwelling.

The owner wishes to open a sectional title scheme on the property comprising 2 sections, being the

dwelling house and second dwelling.

We have been appointed to submit draft sectional title plans to the Surveyor-General (SG) for

approval.

Regulation 6(a) of the reSulations in terms of the Sectional Titles Act, 1986 requires as follows:

(o, a certificate from the land surveyor concerned that the scheme is not in conflict with any

building line restriction appearing in the relevant title deed

On carryin8 out our survey we established minor encroachments by the dwelling house, car port and

second dwelling of the 3.15m common boundary building line imposed by a title deed condition.

The condition was imposed by the then Administrator.

We therefore make application for suspension of the condition to permit submission of our draft

sectional title plan to the sG.

4 Ownership and mortgage bond

The property is by Francois Anton Crafford under title deed T31997/1977. There is no mortgage bond

registered over the property.

5 Authority to apply

Mr. Crafford has provided his power of attorney

6 The property

Erf 4561 is situated in the mature, low density, residential suburb of Onder-Papegaaiberg.

lmprovements include the dwelling house and a second dwelling. The property is zoned Conventional

residential and is used for residential purposes.

7 Restrictive title deed conditions

A conveyancer's certificate is included. Title deed condition E.13.(b) of title deed f319771L977

imposes a 3.15m common boundary building line on the property. This condition was imposed by the

then Adm inistrator.

Page 2 of 5

The condition provides that:



E ONDERHEWIG aan die voorwaardes opgele deur die Administrateur van die Kaap Provinsie by

goedkeuring van die Dorp Onder Papegaaiberg Uitbreiding nr. 1, welke voorwaardes as volg

lu i:-

13

(b) Geen gebou of struktuur of enige gedeelte daarvan, behalwe grensmure en heinings,

maB nader as 6,30 meter van die straatlyn wat 'n grens van hierdie erf uitmaak, asook

nie binne 3,15 meters van enige ander grens opgeri8 word nie."

8 Application

Please refer to the included application plan, Annexure 2.

to permit the dwelling house to be within 2.75m,2.28m and 2.98m of the

south-western boundary line AE as shown,

to permit the dwelling house to be within 2.31m and 2.33m of the north-eastern

boundary line BC as shown,

to permit the carport to be 0.00m from the boundary line BC as shown, and

to permit the second dwelling to be within 2.34m 2.95m of the south-eastern

boundary line CD as shown.

9 Reason for application

The owner wishes to open a sectional title scheme on the property comprisin8 2 sections, being the

dwelling house and second dwelling.

We have been appointed to submit draft sectional title plans to the Su rveyor-General (SG) for

approval.

Regulation 6(a) of the regulations in terms of the Sectional Titles Act, 1986 requires as follows:

(o, a certificate from the land surveyor concerned that the scheme is not in conflkt with any

building line restriction appearing in the relevant title deed

On carrying out our survey we established minor encroachments by the dwelling house, car port and

second dwelling of the 3.15m common boundary building line imposed by title deed condltion E13.(b)

of title deed f389717977. There are no encroachments of any building lines imposed by the

development rules applicable to Conventional Residential properties in terms of the Stellenbosch

Municipality Zoning Scheme By-law, 2019.

Page 3 of 5

Application is made in terms of section 15(1)(f) of the Stellenbosch Municipality Land Use Planning

By-law for the removal of restrictive title deed condition E.13.(b) of title deed T31977/1977, in respect

of erf 4561, Stellenbosch

i.



10 lVlotivation

The application facilitates the creation of an additional ownership opportunity by means of a sectional

title scheme. This is in keepin8 with the defined purpose of the Conventional Residential Zoning as

stated in section 48.(1)(e) of the Zoning Scheme by-law:

"48, Purposeofthezone.-(1) The purpose of this zone is to make provision for-

(e) moderate densification through additional dwellings of with a similar built

form and character."

10.1 Other legislation and policy

All current planning legislation and policl applicable to erf 4551 supports, indirectly or directly, minor

densification in low density residential areas such as onder-Papegaaiberg. The existing second

dwelling is a minor densification element. The proposal facilitates an additional ownership

opportunity in respect of the second dwelling.

10.1.1 Spatial Planning and Land Use Management Act, 2013 (SPLUMA)

The application is not subject to section 52 of SPLUMA and is not in conflict with the development

principles prescribed in section 7 of SPLUMA.

10.1.2 Western Cape Land Use Planning Act, 20i4 {LUPA)

The application is not subject to section 53 of LUPA and is not in conflict with the land use planning

principles prescribed in section 59 of LUPA.

10.1.3 Western Cape Provincial Spatial Development Framework, 2014 (PSDF)

The PSDF is resistive to greenfields development and low density, urban sprawl. The proposal does

not contribute to urban sprawland intrusion into agricultural land.

10.1.4 Cape Winelands District Spatial Development tramework, 2019 (CWDSDF)

The proposal is aligned with the CWDSDF objective of compaction and densification of urban

settlements as it facilitates an additional ownechip opportunity in respect of an existing second

dwelling.

10.1.5 Stellenbosch Municipality Spatial Development Framework, 2019 (MSDF)

The MSoF highlights low densities in urban areas of below 10 dwellings units per hectare as

problematic and supports, inter alia, the densification of existing residential areas through second

dwellings. The proposal facilitates an additional ownership opportunity in respect of an existing

second dwellint.

Page 4 of 5



10.2 lmpact and desirability

10.2.1 lmpact

The title deed building line restrictions are more onerous than those of the zoning schem

The dwelling house was constructed in 1976 and the second dwelling in 1993. Other tha

adjacent to the dwelling house, the encroachments are all encroachments largely of t
shown in Annexure 2.

The proposal therefore has no discernible negative impact on the rights and reasonable

of any person, or on the health and safety of any person or community as it is in res

encroachments of a title deed restriction by structures which have been in place for a

period of time.

10.2.2 Desir a bility

The proposal meets the needs of the owner to open a sectional title scheme on the prope

of the existing dwelling house and second dwelling. There is no change in land use and n

The proposal is not in conflict with any national or provincial land use planning legislatio

The proposal is aligned with and not in conflict with any provincial, district or munici

planning policy.

10.3 General

The proposal facilitates provision of an additional ownership opportunity in a sought

a rea.

11 Conclusion

The proposal is not in conflict with legislation, zoning scheme rules or any applicable land

policy. There is no apparent reason for refusal of the application.

he carport

eaves, as

pectations

of minor

nsiderable

in respect

rezoning.

I land use

res ide nt ia I

planning
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STELLENBOSCLI
STELLENBOSCH . PNIEL. FRANSCHHoEK

MUN lstpALlrEtr . UMAStpALA. MuNtctpAt-trt

TAND USE PTANNING APPTICATION FORM 2017
{ Section l5 of the Slellenbosch Municipol Lond Use Plonning By-Low (2015) ond olher rQlevont legislolion)

KINDtY NOIE: Pleose complele lhis lorm using BLOCK lelters ond licking the oppropriole boxes

PART A: APPI.ICANT DETAITS

First nome(s) Mork

Surnome Slroughon

Compony nome
(if oppticobte)

Friedloender, Burger ond Volkmonn

Poslol Address

P.O. Box 154

Slellenbosch Poslol
Code

7 599

Emoil mork@f bvsurvey.co.zo

Tel 021 007 186l Fox Cell 082 4940686

PART 8: REcISTERED OwNER(S) DETAILS [/f different trom opplicont)

Regislered
owner(s)

Mr. Froncis Anlon Crofrord

Physicol oddress
4 Pelicon Slreel

Onder Popegooiberg, Slellenbosch
Poslol
code 7 600

suewrighl@mweb.co.zo

Tel Fox cell 061 999 r 530

PARI C: PROPERTY DETAIIS /in occordonce wilh tille deed)

Al / ENen / Form
No.

456'l
Portion(s)
if Form

Allolmenl
oreo

Stellenbosch

Physicol Address
Onder Popegooiberg

Slellenbosch

Convenlionol residentiol Extent
Are lhere
buildings?

existing
x

Poge I of 7
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October 2017

Applicoble
zoning Scheme

Stellenbosch

Currenl Lond Use Residentiol

T 31997 11977

Altoched
Conveyonce's
Cerlificole

x
Any Reslriclions ito lhe Attoched Conveyonce's Cerlilicole? lf yes, pleose list

condition(s) os per certilicote

Are lhe reslriclive
conditions in

fovour ol o lhird
porly(ies)?

x

ls lhe property
encumbered by
o bond?

x

ls the properly
owned by
Council?

X
lf Yes, kindly olloch o oower of ottornev trom lhe Monoger Property
Monogement

X

ls the building
older thon 60
yeors?

x

ls fhe opplicolion
lriggered by lhe
Nolionol Heritoge
Resources Acl, 1999

(Acf 25 of 1999)r

X

lf Yes, kindly indicote
which seclion ore
triggered ond
oltoched the rele-
\Enl permil if

opplicoble.
Any exisling unoulhorized buildings ond/or lond use

on lhe subieci properly(ies)?
x

lf yes, is this opplicolion lo legolize
the building / lond use2?

X

Are lhere ony pending court cose(s) / order(s)

reloting lo the subiecl property(ies)?
x

Are there ony
regislered on
property{ies)?

lond
ihe

cloim(s)
subject X

PART D: PRE.APPTICAIION CONSUI.TATION

X
lf Yes, pleose ottoch lhe minutes ol lhe pre-opplicolion
consultolion.

PARI E: !AND USE PI.ANNING APPLICAIIONS AND APPIICATION tEES PAYABLE

APPTICATIONS IN TERMS Of SECTION I5 OT THE STETTENBOSCH MUNICIPAI. TAND USE PTANNING BY.TAW (20I5)

Tick Iype ol oppllcolion: Cost ore obloinoble flom the Council APPtoved ,orlfrs3

l5(2)(b) o permonent deporlure from the development porometers ol lhe zoning sqheme
l5(2)(c) o deporlure gronled on o temporory bosis lo utilise lond for o purpose not permitled in lerms of
lhe primory righls ol lhe zoning opplicoble lo the lond;
l5(2)(d) o subdivision of lond thot is nol exempted in terms ol seclion 24, including lhe regislrolion of o
servilude or leose oqreemenl;
l5(2)(e) o consolidotion of lond thol is nol exempled in lerms ol seclion 24;

, Att opplicolions lriggered by section 38(l)(ol-(e) in lerms o, the Nolionol Hedloge Resourcer Act. 1999 {Acl 25 ol 19991 moy nolbe procetied wilhoul o
F,emil issued by lhe relevonl deporlnEnl I
? No oppfcotion rnoy be submitied to tegot[e unoulhodsed buitding wo.k ond o. bnd 6€ on lhe p(operly if o notice hov6lbeen 3ervocl in lorms ol
Seclion 8712)(ol, ond unlil ruch lime o Seclion 9l Complonc€ Corifcole hove b€gn issuod in terms of lhe Slellenbolch Lond U+ Pbnning By-low l20l5)
3 hllo://www.slellenbolch.oov-zo/documenls/ido-budoel/2017-2l/873-oooendix'3'loifl-bool 201/'2018/trle I
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Title

number
dote

Deed
ond

lf Yes, list the porty(ies):

Stellenbosch Municipality (formerly the Administrator of the Cape Province)

ll Yes, lisl lhe bondholder(s):

ls lhe building
locoted within
the hisloricol
core?

Hos lhere been ony pre-
opplicotion consultof ion?

15(2)(o) Rezoning of Lond

I

I

E



I5(2)(f) o removol, suspension or omendmenl of restriclive conditions in respecl of o lond unit;x
I 5 (2)lg) o permission required in lerms of lhe zoning scheme;
15(2)(h) on omendmenl, delelion or imposilion of condilions in respecl of on exisling opprovql;
I5(2)(i) on extension of lhe volidity period of on opprovol
l5(2)(i) on opprovol of on overloy zone os conlemplo'led in the zoning scheme;
l5(2)(k) on omendmenl or concellotion of on opproved subdlvision plon or porl thereof, including o
qenerol plon or dioqrom ;

l5{2)(l) o permission required in terms of o condilion of opprovol;
I 5{2)(m) o delerminolion of o zoning;

l5 (2)(n) o closure of o public ploce or porl lhereol;

l5(2)(o) o consent use conlemploled in lhe zoning scheme;
l5(2){p) on occosionol use of Iond;

l5(2)(q) to disestoblish o home owner's ossociotion
l5(2)(r) to reclify o foilure by o home owner's ossociotion to meei ils obligotions in respect of lhe conlrol
over or moinlenonce of services;
l5(2)(s) o permission requked for lhe reconstrucfion of on existing building lhol conslilutes o non-
conforming use thol is deslroyed or domoged lo the extenl lhol il is necessory to demolish o substonliol
porl of lhe buildinq.
l5{2)(6) When fhe Municipolily on ils own initiotive inlends to conducl lond developrnenl or on oclivily
l5 (2)(l) Amendmenl of Sile Developmenl Plon

l5(2)(l) Compilotion / Esloblishmenl of o Home Owners Associolion Constilulion / D€sign Guidelines
OTHER APPI.ICATIONS I

RDeviolion from Council Policies/By-lows;

Other (specity)
R

RTOTAI. A:

PRESCRIBED NOIICE AND rEES" lfor completion ond use by ofticiol)

coslTlck
Nollllcolion ol oppllcolion
in medlo

Type ol opplicotion

RSERVING OT NOTICES Delivering by hond; regisiered posl; doto messoges

R
Locol Newspopetlsl: Provinciol Gozelle: sile notice;
Municipolily's websile

R
ADDITIONAT PUBTICAIION

or NoltcEs
Sile notice, public meeling, locol rodio slolion,
Municipolily's websile, letlers ol consent or objeclion

NOTTCE Or DECtStON Provinciol Gozette R

RT.B.C

R

R

TOTAI. B:

TOTAI. APPI.ICATION TEESI

(TOTAI A + B)

' Applicofion fees lhot ote pold to the Municipory orc non-rclundable ond ptool ol poymenl ol lha oppllcolion lees musl
occompony on oppllcolion.
" fhe oppllcanl ls lloble fd rhe cost of pub,ishing ond setving notice ol on opplicollon. Addfiionol fees moy becorne
opplicoble ond lhe oppliconl wlll be infotmed occotdingly.

BANKING DETAII.S I

Nome:
Bonk:
Bronch no.:
Accouni no.:
SWIFT

Poymcnl aataronca
(ErflForm numbei

Slgllenbosch Municipolity
NEDBANK
t987 65
| 52271679
NEDSZAJJ

ERF4561

IIIIII

Oclober ml7

PUBT.TCAflON Or NOTICES

INIEGRAIED PROCEDURES
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DETAI[S TOR INVOICE

Nome & Surnome/Compony
nome (detoils of porty responsible
lor poymenl)

Friedlaender, Burger and Volkmann

Postol Address P.O. Box 154, Stellenbosch, T599

Vol Number {where opplicoble) 4130103692

PART F: DETAII.S OT PROPOSAT

Building line encroochmenl

From m To m

Slreet m To m

Side From Io m

Side From m To m

Aggregole side m To m

Reor m To m

Exceeding permissible site

coveroge
To

Exceeding moximum
permilled bulk / f loor foclor /
no of hobiloble rooms

From To

Exceeding heighi restriction From To m

Exceeding moximum slorey
height

From m To m

To

permi|.................
in lerms of Section . . ..of the ...Zoning Scheme Regulotions

Other (pleose specily)

There are minor encroachments by the existing structures over building lines imposed by a restrictive tide conditions

The owner wishes to open a sectional title scheme on the prop€rty in respect of the dwelling and additional dwellinS.

Sectional title plans cannot be submitted to the Surveyor-General, Cape Town for approval until the title deed building line

encroachments are removed. To do this the restrictive condition imposing the building line must be removed from the title deed

Poge 4 of 7

Streel
From

m

m

Consenl/Condilionol Use/Speciol Developmenl

Briel descriplion ol proposed developmenl / inlenl ol opplicolion:

I 

rrom-TFrorlr
I rrom



PARI G: AIACHMENTS AND SUPPORTING INIORMATION AND DOCUMENTATION fOR

APPTICATION

ND USE PI.ANNING

Complele lhe lollowlng checkllsl ond otloch oll lhe lnlormolion ond documenlollon ,elevonl lo the proposol.

follure lo submil oll inlormotlon ond documenlollon requlred will ,esull in lhe oppllcolion being deemed
incomplele.

x
Power of otlorney / Owner's consent il
oppliconl is nol owner
Resolution or olher prool
oppliconl is oulhorised lo ocl
beholf ot o iuristic person

lhot
on

Proof of ony olher clevonl right held in

the lond concerned

x
Wrilten molivotion pertoining lo lhe
need ond desirobility of lhe proposol

X S.G. diogrom / Generol plon extroct (A4

or 43 only)

x Locolity plon (A4 or A3 only) to scole
Site development plon or concepluol
loyoul plon (A4 or ,{3 only) to scole

Proposed subdivision plon {A4 or 43
only) to scole

x
Proof of regislered ownership (f ull copy
of the lltle deed)

x
Minutes of pre-opplicolion consullotion
meeting (if opplicoble)

Consolidolion plon (A4 or A3

only) fo scole Lond use plon / Zoning plon

{A4 or A3 only) to scoleSlreel nome ond numbering
plon (A4 or A3 only) lo scole

Londscoping / Tree plon (A4 or
A3 only) lo scole

x

I : 50 / l:100 Flood
delerminotion (plon / reporl)
or A3 only) to scole

line

lA4

Abutting owner's consenl x
Home
consenl

Owners' Associolion

Copy of Environmentol lmpocl
Assessmenl {ElA) /
Heritoge lmpocl Assessment
(HrA) /
Troffic lmpocl Assessment ITIA) /
Trolfic lmpocl Slolement (TlS) /
Mojor Hozord lmpoct
Assessment {MHIA) /
Environmentol Authorisolion
(EA) / Record of Decision (ROD)

x
Services Reporl or indicolion of oll
municipol services / registered
servitudes

Copy of originol opprovol ond
conditions of opprovol

X
Prool of foilLne ol Home owner's
ossociotion

Proof of lowlul use right x

Any odditionol documents or
informotion required os listed in

the pre-opdicotion consuliolion
form / minules

Required number
documenlotion copies

of
x

Other (specity)

Oclober ml7
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Bondholder's consenl (if opplicoble)

x I

Prool of ogreement or permission lor
required serviiude

Proof of poyment of opplicotion fees I

Conveyoncer's cerlif icole

x
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?ART H: AUTHORISATION(S) SUBJECI IO OR sElNG CONSIDERED lN TERMS Or OTHER LEGIS N

lf required, hos opplicotion for EIA /
HIA / TIA / TIS / MHIA opprovol been
mode? lf yes, otloch documenls /
plons / proof of submission etc.

Specific Environmentol Monogement Act(s) (SEMA)

(e.9. Environmentol Conservotion Act, 1989 (Act 73

of 1989)

x
Nolionol Environmentol Monogemenl
Air Quoliiy Act. 2004 (Act 39 of 2004)

x Subdivision of Agricullurol Lond Act,
1970 (Acl 70 of 1970)

x
Notionol Environmenlol Monogemenl
wosle Act, 2008 (Act 59 of 2008)

x
Spoliol Plonning
Monogement Act,
20r 3)(SPLUMA)

ond
20r3

Lond Use

(Act I 6 of x
Nolionol Woter Acl, 1998 {Act 36 of
r 998)

x
Occupofionol Heollh ond Sofety Act,
1993 (Act 85 of 1993): Mojor Hozord
lnslollolions Regulotions

X Olher (specify)

x
Lond use Plonning Acl, 2014 (Acl 3 of
20r 4) (LUPA)

x Do you wonl to follow on inlegroted opplicotion procedure in lerms of seclion 44(l ) of the
Slellenbosch Municipolity Lond Use Plonning By-Low? lf yes, pleose oltoch molivotion.

SECIION I: DECTARATION

I hereby wish to confim the f ollowing :

l. Thot lhe inf ormolion contoined in lhis opplicotion f orm ond occomponying documenlotion is

complete ond conecl.
2. l'm owore thol i, is on offense in lerms of secrion 86(l)(el to supply porliculors, inlormolion or onswers

knowing lhe porliculors, infotmolion or onswers fo be folse, inconecl or misleoding or not believing
lhem lo be conect.

3. iom properly outhorized lo moke this opplicotion on beholf of lhe owner ond thot o copy of lhe
relevont power of oltorney or consen, is orroched herero.

4. where on ogent is oppointed ro submi, this opplicotion on lhe owner's beholf, it is occepled tho,
conespondence from ond notificotions by the Municipolily in terms of lhe by-low will be sent only to
the ogenl and thol the owner will regulo y consull wilh the ogent in lhis regord.

5. lconfkm thol lhe relevonl litle deedlsl hove been reod ond thot there ore no reslriclive lilie deed
reslricfions, which impocl on this opplicotion, or olternolively on opplicotion for removol/suspension or
omendmenl f orms pod of ,his subrnission.

6. I confirm thot I hove mode known oll inf ormotion reloting to possib,e Lond I Restilution C/oims ogoins,
lhe opplicolion praperty.

7. lt is the owner's responsibi/ify ,o ensure lhot opprovol is no, sough, for o building dr lond use which will

be in conf licl with ony oppficoble low.
8. Ihe Municipolity ossesses on opplicotion on the informotion submitred ond declqotions mode by lhe

owner or on his behoif on the bosis ,hot i, occepts the infomotion so submilted ond declororions so

mode to be conecl. true ond occurote.
9. Approvol gronled by lhe Municipolity on informolion or declorolions ,ho, ore inconect, folse or

m,s/eoding moy be lioble lo be declored involid ond set oside whlch moy rehder ony building or
development pursuont therelo illegol.

i0. Ihe Municipality will not be lioble to the owner for ony economic /oss suffered in conseguence of
opprovol gronled on inconect, foise or mis/eoding inf ormotion or declorotions being se, oside.

I i. lnf ormolion ond dec/ororions include any inf ormotion submitted or declototions n'lode on beholf of the
owner by o Cornperenl Person/professiono/ person including such inforn'rotion submitred or
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or regislrotion as o

lulolion Al9 of the
or she knows ,o be

ttY.

,ion in terms of lhe
r/se or rnis/eoding or
ed occodingly.
)ody with whom o
son ,o beiieve thol
)fessionol person is

dec/ororions mode os lo his or her quolificotion os o Compelent person ondl
professiono/.

A person who provides ony informotion or cerlificote requied in lerns of Re(

No,ono/ Building Regulolions ond Building Slondords Ac, No I03 of 1977 which he

incomplete or f olse shoi/ be guilty of on ofience ond sho/, be proseculed occordin(
A person who supp/ies porliculors, informotion or onswers in o lond use opplicc
Ste/lenbosch Municipolily Lond Use Plonning By-low knowing il lo be inconect, f<

not believing rhem ,o be conec, shoi/ be guilly of on of f ence ond shol/ be prosecu
The Municipolily will refer o comploint to ,he professionol council or similor I

Competen, Person/professiono/ person is regislered in lhe event thol i, hos rec

informolion submilted or declorolionls mode by such Competent Person /prt
inconect, folse or rnisleoding.

12

I3.

14.

202tDoleApplicont's signolure 22 Apr

Full nome: Mark Straughan

Professionol copocily: Pr' Land surveyor

t&,r-

toR of FtcE usE oNtY

Dote received

Received By:

odober 201 7
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STELI-llNIlOSClH
3Ill.l-EllO!CH . txltl . tlAlil(ll6oEI

Muxr!rrlr rlttr . Ur^ttr^L a . MuxtctaAl trY

l(,NDI.Y NOIEI

I . This Pre-Applicotion Scrutiny form must be subrniiled prior lo lhe submission of onY Lond

Use ond Lond Development opplicolion in terms of Seclion I 5(2) of lhe Sre/lenbosch

Municipol Lond Use Plonning Bylow, 2015. (SLUPB)

2. Relevonl documents con be occessed ol:

*JIL
o5l-ooaoaao

o

hltos: / lwww.slellenbosch .oov.zo / doc L nenl s / olonnino-ond-buildi no-o ons/oionnilDo-

TAND USE PRE.APPTICATION SCRUTINY FO

ortoj it n sch-munici nntn -l w-2 t5 tit

3. The opplicont will receive feedbock per e-mail following o weeklY ,nlerno/ technico/

drscussion on the pre-opplicotion scrutiny subrnission.

4. A pre-opplicofion consultotion meeting moy be required in ,erns of Secrion 37 of lhe soid

Bylow on receipl ond considerotion of this Pe-Applicolion ScrulinY.

I
Applicont Nome M.B. Stroughon for Friedloender, Burger ond Volkrnonn

E-Moil mork@f bvsyurvey.co.zo

Tel/ Cell 02t 8854004 I O82 A940686

Regislered Owner: Froncois Anion Crofford

Property Descriplion EtI 4561 , Slellenbosch

4 Pelikoon Streel. Onder-Po pegooiberg

Suburb & Town O nd er Po pegoo iberg. Stellenbosch

Cunent Zoning Convenlionol Residenliol

Cunenl lond use Residentiol

PARI A: APPLICANL OWNERSHIP & PROPERTY PARTICUTARS

Physicol Address:

t.t \1s l0l0 \'l



Are there existing buildings on lhe subjecl property(ies)? Yes No

Yes No

lf yes, is lhis opplicotion to legolize lhe building/ lond use? Yes

Are lhere ony pending courl cose(s)/ order(s) reloting lo the subject property(ier? Yes No

ls the property locoled in o heritoge oreo or conloins ony heriloge significont buildings? Yes No

Does the property foll inside the urbon edge ? Yes No

l. wHAr LAND USE pr.ANNrNG Appr.rCAIrONS ARE REQUTRED rN TERMS OF SECTTON rs(2) Or IHE SIUPS?

Rezoning

Permoneni
Deporlure

Temporory
Deporture

Determinolion of
o zoning

Subdivision

Consolidotion

Amendment of
condition(r) of
opprovol

Occosionoluse

x
Removol/Suspension
Amendmenl of
restrictive conditions

Closure of public
ploce

Extension of volidity
period of opprovol

Pormission in terms o,
zoning scheme

OTHER
Technicol
Approvol EIemption

Detoi,s of the Proposo,: {Brief descriplion of proposol (nol o full molivotion)

The owner wishes to open o seclionol tille scheme on the erf, in respecl of lhe dwelling house ond
second dwelling.

There ore minor encroochments of lhe 3.1 5m common boundory building line imposed in ferms of
clouse E.13.(b) of title deed T3197711977.

Before we moy sign our certificoles in respecl of our droll seclionol plons il is necessory lo suspend
or remove the obove restrictive title deed condilion.

There is no need lo remove lhe condilion os suspension in respect of ihe exisling minor
encroochmenis, os shown on the occomponying plon, is sufficienl lo meel the needs of lhe
Seclionol Titles Acl, 1986 ond ollow lhe scheme to proceed.

Accordingly, we will submit on opplicotion in terms of Seclion l5{l)(f) of lhe Lond Use Plonning By-
low, 2015 for suspension of lhe obove reslriclive condilions in respect of erl 4561 , Stellenbosch

i. lo permil the dwelling house lo be wilhin 2.1 5m ond 2.28m ot ihe south-western boundory
line AE os shown.

ii. to permil the dwelling house to be within 2.31m ond 2.33m ol lhe north-eoslern boundory
line BC os shown,

iii. lo permit the corporl to be 0.00m from the boundory line BC os shown, ond

iv. to permil the second dwelling to be within 2.34m2.95m of the south-eoslern boundory line
CD os shown.

Consenl use

Rectificotion/
disestoblishment of
HOA

Amendment/concel
olion of opproved
subdivision plon

Permission in lerms of
condilion ol
opprovol

III

Poge 2 of 4

Are there ony existing unouthorized buildings ond/or lond use on the subjecl

property(ies)?

No

F

PARI B: APPLICAIION

I
!



2. REtEvAt{cE ot ANy PtANNrr{G LEGrstAIroN/ PouctEs AND PtANs

RETEVANT PI.ANNING CONSIDERATIONS

(o) Are ony Munlclpol plons/pollcles/guldellner, ot ony rcslrlcllye lllle condlllons, oI olhel
leglrlollon / outhorhollont oppllcoble lo lhe oppllcollon, ond ll yet, ls lhe proposol consldenl/
compllonl wllh such?

Yes No

x

Detoils wllh reference lo opplicoble plons/ policles/ guidelines

(b) Does the proporol requke lhe lollowlng oddlllonol lnftotkuclure / serylces? e.g. eleclrlclty;
woler; setveroge; rood nelwork; olher?

NO

x

Deloils on required infrostruclure

(c) Does lhe developmenl proposol lnclude lhe ptovlslon ot resldenllol unlls, ond ll so, whql is

lhe lorgel morket re: ronge ln lncome brockel/ selllng prlce or renlol for lhe unlts ?

YES

(d) ln oddreislng the SPIUMA prlnclple ol Spotlol Jusllce ond ot ll reloles lo p.escrlpls on lhe
proylslon ot lncluilonory houslng, how wllllhl! developmenl ploposollotgel otfordoble morkal
iegmenl!?

YES NO

Deloils on inclusionory housing provision: not opplicoble

Poge 3 of 4

YES

NO

x

Deioils on lorget morket:



PARI C: COPIES Of PTANS / DOCUMENIS IO BE SUBMITIED AS PARI Or PRE-APPLICATION SCRUTINY

The following minimum documenlofion musl be olloched to this pre-opplicotion scruiiny form:

Pleose Nole:

The Municipolity moy requesl ony olher informotion deemed necessory for the purpose of lhis pre-opplicolion
scruliny.
lf on incomplele pre-opplicolion scrutiny form or lhe required minimum supporling documenis ore nol submitled
lhe pre-opplicolion scruliny form will nol be occepted by the Municipolily.

DECTARAIION: I hereby conlirm fhoi the informotion conloined in lhis pre-opplicolion scruliny form ond
occomponying documenlotion is compleie ond occurole.

Appliconl's signolure: Dole: 25I_S9.Ble-!!.bc!2820

roR of flcE usE:

Municlpol Slomp

Received by:

Dote:

DETERMINATION BY AUTHORISED OFIICIAI.

Addilionol lntormdlion Pre-Appllcollon consullolion Applicollon Reody

Sign: Dole:

APPI.ICANI INTORMED BY RESPONSIBI.E OTfICIAI

Sign Dole:

Poge 4 ol 4

l. Locollty plon
2. loyoul Plon ot p]oposol (e.9. copy of exisling building plon, indicoling proposol on sile plon, etc.)
3. f ull copy ol the lllle deed or Conveyonce Cerllllcole

/fu2
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