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Our Reference:  3772-P 

 

30 September 2021 

 

Director: Planning and Development Services 

Stellenbosch Municipality 

Town House 

7600 STELLENBOSCH 

 

Attention:  Ms. Chrizelle Kriel 

 

Madam  

 

RE:  APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND 

SUBDIVISION: ERF 3818, STELLENBOSCH  

 

1. LAND USE PLANNING APPLICATIONS 

 

We refer to our pre-submission consultation with the Directorate: Planning and 

Development Services (and Mr. Pedro April) on 18 August 2021. A copy of our pre-

submission consultation report is attached hereto. 

 

Pertaining to Erf 3818, Stellenbosch – hereafter referred to as the subject property – 

application is hereby made for: 

 

• In terms of Section 15.(2)(f) of the Stellenbosch Municipality Planning By-law, 2015 

for the removal, suspension or amendment of restrictive conditions in respect of a 

land unit; i.e. to remove title conditions no.s D.6.(a) – (d); and 

 

• In terms of Section 15.(2)(d) of the Stellenbosch Municipality Planning By-law, 2015 

for the subdivision of the subject property into two portions of ±631m² and ±679m² 

respectively. 
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A Subdivision Plan clearly illustrating the proposed subdivision, is attached hereto for 

your endorsement. 

 

2. PROPERTY DETAILS 

 

The subject property is located at 15 Hoflaan, in Uniepark, Stellenbosch – see Figure 1 

below. 

 

 

Figure 1: Erf 3818, Uniepark, Stellenbosch 

 

The subject property is described in the Deed of Transfer No. T74301/1997 as Erf 3818, 

Stellenbosch. A copy of the title deed is attached hereto. 

 

The estate of the late Elizabeth Sarah Janse van Rensburg is the registered owner of the 

subject property. A power of attorney is attached hereto. 

 

The subject property is 1314m² in extent. 
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3. MOTIVATION FOR THE REMOVAL OF RESTRICTIVE TITLE CONDITIONS 

 

3.1 Title deed search 

 

A title deed search was undertaken by Hennie van Rooyen Attorneys and they have 

confirmed that there are title conditions that will restrict the proposed subdivision and 

development of the subject property (in line with the erf’s single residential zoning), 

namely the following four title deed conditions that will have to be removed:  

 

• D.6.(a) – “Dit mag nie onderverdeel word nie” (i.e. it may not be subdivided); 

 

• D.6.(b) – “Slegs een woning, tesame met die buitegeboue wat gewoonlik in verband 

daarmee gebruik word, mag op die erf opgerig word”; (i.e. only one dwelling may be 

erected). 

 

• D.6.(c) – “Nie meer as helfte van die oppervlakte daarvan mag begebou word nie” 

(i.e. no more than half of the property may be built on); and 

 

• D.6.(d) – “Geen gebou of struktuur . . . mag nader as 6.3 meter van die straatlyn . . . 

opgerig word nie, asook nie binne 3.15 meter van die agtergrens of sygrens [opgerig 

word nie]” (i.e. a 6.3m street building line and a 3.15m side building line are 

applicable). 

 

A copy of Hennie van Rooyen Attorneys’ Conveyancer Certificate is attached hereto. 

 

3.2 Reasons to remove the title conditions 

 

All of these restrictive title conditions will have to be removed in order for the subject 

property to be subdivided and for the subject property to comply with and be developed 

in accordance with the Stellenbosch Municipality’s Zoning Scheme By-Law (2019) 

development rules – hence our land use planning application. 

 

These title restrictions were imposed – owing to an absence of a municipal zoning 

scheme – with the proclamation of the Stellenbosch Dorp Uitbreiding No. 10 (i.e. the 



 

4 | P a g e  

 

Uniepark residential area) in 1963. It is now almost 60 years later, and Council has 

adopted the Stellenbosch Municipality Zoning Scheme Regulations (2019) that clearly 

details all the development rules of each zoning. In other word, the township 

establishment development rules (as listed above) have become obsolete and has been 

replaced by the new Stellenbosch Zoning Scheme Regulations (2019). In order for the 

subject property to properly use the Stellenbosch Zoning Scheme Regulations all historic 

township establishment development rules and title conditions must be removed. 

 

3.2 Benefits of removing outdated title deed restrictions 

 

As explained above, these title deed conditions were imposed before the Stellenbosch 

Zoning Scheme Regulations (2019) were adopted, and in the case “Edelor (Pty) Ltd v 

Champagne Castle Hotel Ltd” the court indicated that a restrictive title deed condition is 

a praedial servitude and that it is necessary to determine what interest the condition was 

designed to protect in order to establish the underlying intention. In this connection, 

regard must be had of the circumstances that existed when the conditions were imposed 

in 1963 (i.e. the absence of a municipal zoning scheme). This is no longer the case. 

Council has adopted the Stellenbosch Municipality Zoning Scheme Regulations (2019) 

that governs the development of all properties in Stellenbosch.  

 

The Stellenbosch Zoning Scheme Regulations (2019) have become the governing 

statutory document and has replaced the township development parameters contained in 

the subject property’s title deed. The removal of these restrictive title conditions will 

remove any future confusion pertaining to the subject property’s development rights and 

parameters. 

 

4. MOTIVATION FOR THE SUBDIVISION 

 

4.1 Compliance with the Stellenbosch Municipality’s Spatial Development Framework (2019) 

 

According to the Stellenbosch Municipality’s Spatial Development Framework (MSDF), 

the “current densities [in Stellenbosch] remain below 10du/ha . . . densities are still 

significantly lower than the targeted density of 25du/ha . . . provision should also be 

made for redevelopment and densification as a means to accommodate market 

demand”. In other words, the Stellenbosch Municipality has identified the densification of 
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Stellenbosch’s urban areas (by way of infill developments and strategic subdivisions) as 

a priority. The proposed subdivision of the subject property can therefore be deemed 

desirable as it complies with the principles of the MSDF and supports Council’s vision of 

densification. 

 

4.2 Compliance with the Stellenbosch Municipality’s subdivision policy (2003) 

 

According to the Stellenbosch Municipality’s subdivision policy of single residential erven 

a subdivision is consistent with the policy if the newly created erven are larger than 

600m². The proposed subdivision of the subject property will create two new erven of 

±631m² and ±679m² and is therefore in line and consistent with Council’s subdivision 

policy. It can therefore be considered desirable. 

 

4.3 Compliance with the Stellenbosch Municipality’s Zoning Scheme By-law (2019) 

 

This application – if approved – will allow the construction of new dwellings on new 

single residential erven. All of the new dwellings will comply with the Conventional 

Residential Zone’s development rules (land use, coverage, height, building lines, etc.) 

and for this reason, a portion of the existing dwelling will be demolished. The portion of 

the dwelling that will demolished is indicated on Figure 2 below. 

 

 

Figure 2: The portion of the existing dwelling that will be demolished 
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4.4 Compatibility with the area  

 

Similar land use planning applications for the subdivision of and for 2nd dwellings on 

single residential erven in the area, have been approved by Council. This application is 

therefore not a foreign development proposal. The proposed development is deemed to 

be compatible with the area and will not adversely affect the surrounding community.  

 

Furthermore, the creation of two new single residential erven of ±631m² and ±679m² 

respectively, will not change the character of the area. It will however support Council’s 

vision to densify the urban areas of Stellenbosch.  

 

4.5 Access points 

 

With the proposed subdivision a panhandle will provide access to the new erf (Portion 2). 

This access point already exists and a panhandle will only formalise the existing access 

points at the subject property – see Figure 3 below. 

 

 

 Figure 3: Two existing access points  
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5. IMPACT ON ENGINEERING SERVICES  

 

The proposed subdivision will create one additional single residential erf. The impact of 

this new erf on bulk infrastructure, will be limited and development charges (DCs) will be 

paid to Council in accordance with Council’s DC policy. 

 

6. LIST OF SUPPORTING DOCUMENTS 
 
 

Find attached hereto the following supporting documents: 

 

• Section A:  Land Use Planning Application Form 

• Section B:  Power of Attorney 

• Section C:  Title Deed and General Plan 

• Section D:  Locality Plan and Subdivision Plan 

• Section E:  Conveyancer Certificate 

• Section F:  Pre-Submission Consultation Report 

 

7. CONCLUSION 

 

The purpose of this land use planning application is to obtain the Stellenbosch 

Municipality’s planning approval for the removal of the outdated and restrictive title 

conditions, and for the subdivision of the subject property into two portions. This will 

allow the landowner to construct a second dwelling on the subject property which is 

already permissible i.t.o. the erf’s zoning (i.e. a second dwelling is a permissible 

additional land use), but which can be alienated on a single title basis rather than on a 

sectional title basis. The impact of a second dwelling is deemed to be desirable and will 

contribute to the sensible densification of Stellenbosch (in line with Council’s planning 

policies). 

 

The development proposal is consistent with Council’s approved planning policies (i.e. 

the MSDF and the subdivision policy for single residential erven). There is a need for 

new residential opportunities in Stellenbosch, and this development proposal – to create 

two erven that are both larger than 600m² each – will not undermine the single 

residential character of the area but will support Council’s vision for the sensible 
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densification of urban areas in Stellenbosch. For this reason, we deem this densification 

development proposal to be desirable and we respectfully request the application be 

granted. 

 

We trust the information provided will suffice in processing the land use planning 

application. However, feel free to contact the undersigned at 021 861 3800 or 

clifford@tv3.co.za if you have any queries or require any additional information in order 

to process the application. 

 

Yours faithfully 

 

CLIFFORD HEYS 

TV3 PROJECTS (PTY) LTD 
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TITLE DEED AND GENERAL PLAN 



ERF 3818, STELLENBOSCH, P:0 (CAPE
TOWN)
Deeds Office Property Erf

Suite G01, Waterview 2, Waterview Close, Century

City

Tel: +27 860 340 000

Website: https://www.searchworks.co.za

SEARCH INFORMATION

Summary

Search Type DEEDS OFFICE PROPERTY ERF

Search Description ERF 3818, STELLENBOSCH, P:0 (CAPE TOWN)

Reference CARIN

Date 20/09/2021

ERF INFORMATION

Summary

Deeds Office CAPE TOWN

Property Type ERF

Township STELLENBOSCH

Erf Number 3818

Portion Number 0

Previous Description -

Registration Division STELLENBOSCH RD

Municipality STELLENBOSCH MUN

Province WESTERN CAPE

Diagram Deed T13581/1966

Size 1314.0000 SQM

LPI Code C06700220000381800000

Street Address -

OWNER SUMMARY

Owner Name ID / Reg. Number Purchase Price Purchase Date

RENSBURG ELIZABETH SARAH JANSE VAN 5706200104088 R300000.00 10/05/1997

OWNER INFORMATION

Owner 1 of 1

Owner Name RENSBURG ELIZABETH SARAH JANSE VAN

ID / Reg. Number 5706200104088

Owner Type PERSON

Title Deed T74301/1997

Purchase Date 10/05/1997

Registration Date 06/08/1997

Purchase Price R300000.00

Multiple Owners NO

Multiple Properties -

Share -

Microfilm Reference No. 1997 061 2 :26:00

Page 1 of 2

cheys
Highlight

cheys
Highlight



ENDORSEMENT(S)

Document Number Microfilm Reference Number Institution Value

B48711/1997 1997 061 2 :26:18 A B S A BANK R 150 000,00

HISTORY INFORMATION

Document Number Microfilm Reference Number Owner Value

T21304/1972 1985 059 7 :14:35 JOUBERT PETRONELLA WILHELMINA UNKNOWN

T37647/1985 1997 061 2 :25:95 PRION MARGARETE                110000 R 110 000,00

INTERNAL ENQUIRY HISTORY

Company Name Contact Person Contact Number E-mail Address Enquiry Date

No information available.

REPORT INFORMATION

Date of Information 20/09/2021 12:28

Print Date 20-09-2021 12:28

Generated By WAGENER HANEKOM

Reference CARIN

Report Type DEEDS OFFICE PROPERTY ERF

The data displayed above is provided by our data suppliers and is not altered by SearchWorks. Terms of Use are applicable to this information and can be found on https://app.searchworks.co.za/.
SearchWorks is not liable for any damages caused by this information.
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LOCALITY PLAN AND SUBDIVISION PLAN 
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Notation:

The subdivided portions are larger than 600m² and
therefor complies with Council's subdivision policy.

A portion of the existing structure will be demolished
to accommodate the subdivision.

All areas and dimensions are approximate and
should be verified by a professional land surveyor.
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CONVEYANCER CERTIFICATE 



sl-H [,i, nN$t]sc]"1
s t lrr,1, lr f( tl(rx{:ll . INI t I. . l't iNs(: U }lulrli

lU t. hl i r I A i. I I l: I I . l,l u 
^ 

5 I l' I L d r i{ lJ x lC l P,\ l, I I'Y

CO NVEYANCER CERTI FICATE

uwe flfiNDR.,K YnN 
(S:YrX

(conveyancer's nome and surnome)

ln respect of:

tu THE MUN Ig! PN:ffY

3,

4.

5.

6.

7.

8.

For example Deed of Transfer T12345/2000 or Certificate of Registered Sectionol fitte ST12j4/2000 (description oJ titte
deed number ond date)

LN -€-YTE^fl : I3UT- IYl l"
(full property description (erf / form) os it appeor in title deed of same)

Hereby certify that a search was conducted in the Deeds Registry, regarding the said

property (ies) (including both current andidillr{itbd€r*/pivot deeds/deeds of transfer):

, t€FA If,r&nrysrER (3<?t ltl6(

Page 1 of 3



S'fEf "l,i'1N milSCll
s rlal-l-r;Nrr{)s{'11 . lNrI t . } R:\ N\( 11lllrliL

Nlri I I $ lt A 1. I r r I I . t.l \t..\. \ l.f n I { . $l lr x l(: I I I I I I \'

A. IDENTIFY RESTRICTIVE TITLE CONDTTTONS (if any)

cii'ee:otlai= ' ---a i
jdeed 

,

:restiictions'
.(ind[sgte,..,

below).

Title 0ied'andtlause numbar, if, iaatriiiive

conditions are found

1. Use of land Y. G

2. Building lines 0 N
lrca oF ilArlsF€es,

xqukRsT 7+3srltll?t
7.,3S?tltl&

3. Height ,Y G

4. Number of Dwellings o N RS AEOYC

5. Bulk floor area Y

. :-::::l:: ri-
-:.f:::r\
,,I'Nl
\,,V

6. Coverage/built upon area o N As n8oyG

7. Subdivision e N r{s 
^EoYE

8.

Servitudes that may be

registered over or in favour

ofthe property

JY o

9.
Other Restrictive

Conditions
Y o

Page 2 of 3



S TMLLAI{BOSCH
S1 !lt,l.llltIl{rS( lI + ltliIrit. ' lrRINStlllll{JtA

I{ rj lil S lr.{ t. I t I I | . ii \1.\ 5 t lr nl A r lr{ U x l( I l 
"\ 

1' I I \'

B. INDICATE AFFECfED PARTIES AS PER TITLE DEED (if any)

ln respect of which it was t'ound thot there *are/are no restrictive conditions with reJerence to Section 3314) (0, b or c) ol

the Land lJse planning By-taw (2075) registered ogdinst such property (ies) prohibiting it from being utilised/developed

for the foltowing putposes (as etaborated in the occompanying application):

C. PROCESS BY WHTCH RELEVANT CONDITIONS WILL BE ADDRESSED

(please tick oppropriate box)

a. Olgan'{s|of State lhat might'have an

interest inthe restrictive,,colidition

b. A person whose rights or legitirnate

expectatioRs,will be affected by the

removal/suspension/amendment of a

restriction condition.

[i ffi@{E isiil4ft,tpaed
foi.y'fLosebeni the'1.estr;i$,

Apblication,.in terms.of
Section 15 of , ',the
Ste I I enb oseh,.M u.nieipal

Land,:Use Planning By-

Law {20-15)

Ncitarial Deed:of

Canceliation

{Subrnft Cspy of

Signgd:

AgreEmend

Action 'bV wqy of

courtrorder (Subrnit,

fopy..,6J the Court

Ordei)l

lf ,Other, Please Specify'

signed "r..5.|g.u,e41&-sc/, (prace)on tnis..&?.IH (oav) .5.8f'c.{r0gR(von,,)

of 20il...,.

P. o ."8oY 318

5rer6^,Bu;Y^,,/,$fi
Kindly endorse certificate by offixing ot'liciol stamp

here qnd initiol here

Page 3 of 3

co -{3,
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SECTION F 

 
 
 
 
 
 
 

PRE-SUBMISSION CONSULTATION REPORT 
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Kind regards / Vriendelike groete 

 
Wagener J Hanekom                                                               

Pr Pln (TRP SA), B Tech T&RP (CPUT), SAPI             
TOWN PLANNER                                                      
Tell: +27 (0)21 861 3800                          

Directions  
                                                                                       

 

 

From: Wagener Hanekom  

Sent: 18 August 2021 15:24 

To: Landuse Enquiries <Landuse.Enquiries@stellenbosch.gov.za> 

Subject: Er 3818, Stellenbosch Pre-Application Scrutiny 

 

Hi 

 

See attached pre-application scrutiny and accommodating documents for your feedback. 

 

Kind regards / Vriendelike groete 

 
Wagener J Hanekom                                                               

Pr Pln (TRP SA), B Tech T&RP (CPUT), SAPI             
TOWN PLANNER                                                      
Tell: +27 (0)21 861 3800                          

Directions  
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