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NOTICE OF LAND DEVELOPMENT APPLICATION TO INTRESTED AND AFFECTED PARTIES FOR 

COMMENT 

 

Neem asseblief kennis dat hierdie kennisgewing in Afrikaans hieronder volg.  

 

The Body Corporate 

Sectional Title Scheme: Leopard Tree Corner 

P O Box 699  

FRANSCHHOEK 

7690 

 

Attention: Ms F Coetzee 

 

The following land use application in terms of the Stellenbosch Land Use Planning Bylaw, 2015, 

refers:  

 

Application Property Address: 13 Main Road, Franschhoek, 7690 

 

Application Property Number: The Remainder of Erf 140 Franschhoek 

 

Applicant:    David Hellig and Abrahamse Professional Land Surveyors 

          Tel: 021 872 4086 

                       Email: plan@dhaa.co.za 

 

Owner: Messrs Transnet Ltd and leased to Messrs Green Willows 

Properties 302 (Pty) Ltd 

  

Application Reference:   LU/12194 

 

Application Type:    Registration of a Sub-Lease Area 

 

Detailed description of land use or development proposal, including its intent and purpose: 

  

Application is made in terms of Section 15(2)(d) of the Stellenbosch Municipal Land Use 

Planning By-Law, 2015 as follows: 

 

a) Sub-Lease Area No 4, measuring 6 519 square metres in extent, is to be registered 

over a portion of the Remainder of Erf 140 Franschhoek as indicated on the 

enclosed Lease Area Plans No 1 and 1P. 

 

Notice is hereby given in terms of the provisions of Section 46 of the said Bylaw that the above-

mentioned application has been submitted to the Stellenbosch Municipality for consideration.  

The application is available for inspection on the Planning Portal of the Stellenbosch Municipal 

Website for the duration of the public participation process at the following address: 
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-

applications-advertisements. If the website or documents cannot be accessed, an electronic 

copy of the application can be requested from the Applicant.     

 

https://protect-za.mimecast.com/s/IP0nC58wvKuZw7PVfzb0lb?domain=stellenbosch.gov.za
https://protect-za.mimecast.com/s/IP0nC58wvKuZw7PVfzb0lb?domain=stellenbosch.gov.za
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You are hereby invited to submit comments and / or objections on the application in terms of 

Section 50 of the said bylaw with the following requirements and particulars:   

 

 The comments must be made in writing; 

 The comments must refer to the Application Reference Number and Address, 

 The name of the person that submits the comments; 

 The physical address and contact details of the person submitting the comments; 

 The interest that the person has in the subject application; 

 The reasons for the comments, which must be set out in sufficient detail in order to: 

o Indicate the facts and circumstances that explain the comments; 

o Where relevant demonstrate the undesirable effect that the application will 

have if approved; 

o Where relevant demonstrate any aspect of the application that is not 

considered consistent with applicable policy; and  

o Enable the applicant to respond to the comments. 

 

The comments must be addressed to the applicant by electronic mail as follows: 

 

David Hellig and Abrahamse Professional Land Surveyors 

Email: plan@dhaa.co.za 

 

The comments must be submitted within 30 days from the date of this notice to be received 

on or before the closing date of 17-03-2021.  

 

It should be noted that the Municipality, in terms of Section 50(5) of the said Bylaw, may refuse 

to accept any comments/ objection received after the closing date.    
 

For any enquiries on the Application or the above requirements, or if you are unable to write  

and /or submit your comments as provided for, you may contact the Applicant for assistance 

at the e-mail address provided or telephonically at 021 872 4086 during normal office hours. 

 

 

Yours faithfully  

 

DAVID HELLIG AND ABRAHAMSE 

 

 

 

  

PER : M BOTHA 
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AFRIKAANSE WEERGAWE VAN ADVERTENSIE: 

 

 

KENNISGEWING VAN GROND ONTWIKKELINGS AANSOEK AAN GEïTRESEERDE EN GEAFFEKTEERDE 

PARTYE VIR KOMMENTAAR. 

 

Die Regspersoon 

Deeltitelskema: Leopard Tree Corner 

Posbus 699  

FRANSCHHOEK 

7690 

 

Aandag: Me F Coetzee 

 

Die volgende grondgebruiksaansoek in terme van Stellenbosch se Verordeninge op 

Grondgebruikbeplanning, 2015, verwys:   

 

Adres van aansoek eiendom:   Hoofstraat 13, Franschhoek, 7690 

 

Aansoek eiendom beskrywing:  Die Restant van Erf 140 Franschhoek 

 

Aansoeker:     David Hellig en Abrahamse Professionele Landmeters 

            Tel: 021 872 4086 

                         E-pos: plan@dhaa.co.za 

 

Eienaar:  Mnre Transnet Bpk en verhuur aan Mnre Green Willows 

Properties 302 (Edms) Bpk 

 

Aansoek Verwysing:    LU/12194 

 

Tipe Aansoek:     Registrasie van 'n Onderhuurarea 

 

Besonderhede van die grondgebruiksaansoek, insluitende die doel en uitkoms:   

 

Aansoek word gedoen ingevolge Artikel 15(2)(d) van die Stellenbosch Verordening op 

Munisipale Grondgebruikbeplanning, 2015 soos volg: 

 

a) Onderhuurarea No 4, met ‘n grootte van 6 519 vierkante meter, moet geregistreer 

word oor 'n gedeelte van die Restant van Erf 140 Franschhoek, soos aangedui op 

die aangehegde Huurarea Planne No 1 en 1P. 

 

Kennis word hiermee gegee in terme van die voorskrifte van die Artikel 46 van die genoemde 

Verordeninge dat bovermelde aansoek by die Stellenbosch Munisipaliteit ingedien is vir 

oorweging. Die aansoek is beskikbaar vir insae op die Beplannings Portaal van die 

Stellenbosch Munisipaliteit se Webtuiste vir die tydsduur van die publieke deelname proses by 

die volgende adres: [https://www.stellenbosch.gov.za/planning/documents/planning-

notices/land-use-applications-advertisements]. Indien die webtuiste of tersaaklike dokumente 

nie toeganglik is nie, kan die Aansoeker versoek word om ‘n elektroniese kopie van die 

aansoek beskikbaar te stel.       
 

https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-applications-advertisements
https://www.stellenbosch.gov.za/planning/documents/planning-notices/land-use-applications-advertisements
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Kommentaar en/ of besware kan vervolgens gedien word op die aansoek in terms van Artikel 

50 van die tersaaklike Verordening wat die volgende vereistes en besonderhede moet bevat:    

 

 Die kommentaar moet skriftelik wees; 

 Die kommentaar moet die aansoek se verwysings nommer en adres insluit; 

 Die naam van die persoon wat die kommentaar lewer; 

 Die fisiese adres en kontak besonderhede van die persoon wat die kommentaar lewer.  

 Die belang wat die persoon wat die kommentaar lewer, in die aansoek het.  

 Die redes vir die kommentaar wat gelewer word, welke redes genoegsame 

besonderhede moet bevat ten opsite van die volgende aspekte: 

o Die feite en omstandighede aantoon wat die die kommentaar toelig;  

o Indien toepaslik, aantoon wat die onwenslike resultaat sal wees indien die 

aansoek goedgekeur word;  

o Waar toepaslik moet aangetoon word indien enige aspek van die aansoek 

strydig geag word met enige relevante beleid;   

o Dat die insette voldoende inlgting sal gee wat die aansoeker in staat sal stel 

om kommentaar daarop te lewer. 

 

Die kommentaar moet by wyse van elektroniese pos aan die Aansoeker gestuur word as volg:  

 

David Hellig en Abrahamse Professionele Landmeters 

E-pos: plan@dhaa.co.za 

 

Die kommentaar moet binne 30 dae vanaf die datum van hierdie kennisgewing gestuur word 

en moet ontvang word voor of op die laaste dag van die sluitingsdatum van 17-03-2021. 

 

Daar moet kennis geneem word dat die Munisipaliteit, in terme van Artikel 50(5) van die 

vermelde Verordeninge, mag weier om enige kommentaar / beswaar te aanvaar wat na die 

sluitingsdatum ontvang word.    
 

Indien daar enige navrae op die aansoek of bovermelde vereistes vir die lewer van 

kommentaar is, of indien dit nie moontlik is om geskrewe kommentaar te lewer of die 

kommentaar op die wyse te lewer soos voorsienning gemaak is nie, kan die Aansoeker 

geskakel word vir bystand by die vermelde elektroniese pos adres of telefonies by 021 872 

4086 gedurende normale kantoor ure. 

 

 

Die uwe  

 

DAVID HELLIG EN ABRAHAMSE 

 

 

 

 

PER : M BOTHA  
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FNB

NOTIF ICATION OF PAYMENT

To Whom ll May Concem:

Firsl National Bank hereby confrms that the fullowing payment instruclion has b€€n rec€ivgd

Oate Aclionod

Time Actioned

Trace lD

2020t11t20

14:08t36

f6zFzwG

Paymont From

CurlAmount

Pryc. Dctrlh

Prycc Ortll.

David Hslllg And Abrahamse
5,000.00

Recipiont/Account No

Name

Eank

Branch Code
R€ference

. . 253684

Stell6nbosch Mun

FNB/RMB

210554

LU112194 Eti 14OFH

END OF NOTIFICATION

To authenticate this Paym€nl Notification, pl€ase visit the First National Bank websil€ al fnb.co.za, setect the'verify payrnant" tink and foltow
tho On-scre€n instn ctions.

our customer (the payer) has r€quested First National Bank Limlted to send this notification of payment lo you Shoutd you have any queries
regarding the contents of this notic€, please conlact the payer. First Natiohal Bank Limit€d do€s not guarantee or waranl the accuracy and
integrity of lhe information and dala transmitt€d olectronically and we accept no liability whatsoever for any loss, erpens€, cJaim or damage,
whether dir€cl, indirsct or consequental, arising from the transmlssion of the information and dala

Dbddrtr
The information containsd in lhis e_mail is confdential and may contain proprietary information. lt is meant solely for the intended recipi€nt.
Acc€ss lo this e_mail by anyone else is unauthoris€d. lf you are nol the intended recipient, any disclosure, crpying. distributim or any aclaon
taken or omitted in r6liance on this, is prohibited and may be unlawtul No liability or responsibjlity is accepted tf infomation or data is, for
whatever r€ason corrupted or does not reach its intended recipient. No wananly is given lhat this e-mail is free of virus€s. Th! views expressed
in thls e' mail arc, unless otherwise staled, those of the author and not thos€ of FirstRand Bank Limited or its managem€nt. FirstRand Bank
Limated reserv€s the right to monitor, intercept and block e-mails addressed lo its us€rs or take any other action in accordanc! with ils €-mail
use @licy Liconsed divisions ot FirstRand Bank Limitod are authorised financial service providers in terms ol lhe Financjal rdvisory and
lnlermediary Servic€s Acl37 oI2OO2.

First Nqtionol Bonk tahrston a frstnlld B.I* tlrnlrDd. An Authorised frnanclar services and credn provder (NCRCp2o)



Salome Newman

Salome Newman
20 November 2020 12:04 PM

Marnus Botha (plan @d haa.co.za)

Erf 140, Franschhoek

SM FD- Eikest20112012160.pdf

Good day

Pre-scrutiny ofyour documentation as submitted on 20 November 2020 has been completed. The documentation is

considered complete and you may now pay the following fees into Council's bank account within the next two (2)

working days. Please provide this office with a copy of your proof of payment. Should the payment of fees not
reflect in Council's bank account within three (3) working davs from the date of this notification, all documentation
will be discarded.

See attached invoice for payment

FIRST NATIONAL BANK

Account Holder: Stellenbosch Municipality
Primary Bank Account - 62869253584
Branch code - 210554
RE F: LU/12194

Regords / Groete,

Salome Newman

Admin Officer

Planning and Economic Development

T: +27 21. 808 8659 | F: +27 2'J. 886 6899

Plein St reel, Stellenbosch, T600

www.rtelle'tbasqh.cqvnalpla ilirng

0()
Disclaimer and confidentiality note: The legal status of this

communication is governed by the terms and conditions

published at the following link:

htt p://www. ste lle n bosc h.Rov. zalma in page s/d isc la ime rpage. htm
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From:
Sent:
To:
Subject:

Robert Fooy
20 November 2020 08:39 AM
Bulelwa Mdoda
FW: PROPOSED REGISTRA ON OF A SUB-LEASE AREA OVER A POR ON OF THE

REMAINDER OF ERF 140 FRANSCHHOEK

PROPOSED REGISTRATION OF A SUB-LEASE AREA OVER A PORTION OF THE

REMAINDER OF ERF 140 FRANSCHHOEK; RE: PROPOSED REGISTRAnON OF A

SUB-LEASE AREA OVER A PORTION OF THE REMAINDER OF ERF 140

FRANSCHHOEK

Attachments:

FYI

From: Marnus Botha <plan@dhaa.co.za>

Sent: Wednesday, 18 November 2020 77:.46

To: Robert Fooy <Robert.Fooy@stellenbosch.gov.za>

Cc: Stiaan Carstens <Stiaan.Carstens@stellenbosch.Bov.za>; Chrizelle Kriel <Chrizelle.Kriel@stellenbosch.Bov.za>;

David Hellig <DAVID@dhaa.co.za>; Spencer Dreyer <Spencer@dhaa.co.za>

Subiect: [Exl RE: PROPOSED REGISTRATION OF A SUB-LEASE AREA OVER A PORTION OF THE REMAINDER OF ERF 140

FRANSCHHOEK

Our Ref: P2434/90(100)N2

APPLICATION IN TERMS OF THE STETLENBOSCH MUNICIPAL LAND USE PTANNING BY-LAW,2OI5:
PROPOSED REGISTRATION OF A SUB-LEASE AREA OVER A PORTION OF THE REMAINDER OF ERF 140

FRANSCHHOEK

Your below email of this afternoon refers

Please advise why the Application again needs be submitted to La nd use.applications@stellenbosch.gov.za, since it
was in fact emailed to this email address on 02-07-2020 and duly acknowledged by Ms Bulelwa Mdoda on 03-07-

2020; copies of the emails being attached herewith for your ease of reference.

I look forward to hearing from you soonest.

Kind regards

Marnus Botha
Candidate Pla net Cl8375l2OL6

David Hellig and Abrahamse
Professional Land Surveyors
258 Main Street
PAARL 7646
P O Box 18 PAARL 7622
Telephone : (021) 872 4086
Email : plan@dhaa.co.za

Website : www.dhale.co.za

Bulelwa Mdoda

Hi Robert

1



From: Robert Fooy <Robert.Foov@stellenbosch.gov.za>

S€nt: Wednesday, 18 November 2020 14:22
To: David Hellig <DAVID@dhaa.co.za>; Spencer Dreyer <Spencer(odhaa.co.za>

Cc: Stiaan Carstens <Stiaan.Carsten5@!tCllenbA$h.8Sv.!?>; Chrizelle Kriel <Chrizelle.Kriel@ stellenbosch.sov.za>
Subject: RE: PROPOSED REGISTRATION OF A SUB-LEASE AREA OVER A PORTION OF THE REMAINOER OF ERF 140

FRANSCHHOEK

Afternoon David and Spencer

Please formally submit this application via the email address below so that an invoice can be generated and the
application can be processed.

*rlio
?ro.'a

Kind rcgords,

Robert Fooy
Senior Town Planner Land Use Managemmt
D€partment: Planning & Economic Developrnent

3d Floor, stellenbosch Mall

Aandringa Street, Stellenbosch, 7600

nborch.eov.ra

0()

visit the dedicated covlD- 19 page on our municipal website for information on this disease
h ttps : / / w w w. ste I I en bosch, o o v. za /d ocu men ts / o e n e ra I

For official COVID-19 advice, updates and queries

2

La nd use. a op lication s @ste lle n bosch.aov. za

T: +27 21808 8680

Email: !9bc.4lLqqr@!!qlle-!-b.q!g!.sg!=ta

www.facebook.com/stellenboschmunicioalitv
twitter.com/StellMun

covlD-19
Coronavirus disease

It
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PTANNING & ECONOMIC DEVETOPMENI

'Vetlllcallon only ol lhe documenlollon olloched ond nor lhe compreleness or conecrness ot lho, documenlolion.

"'Shoud the lnlllol outslondlng lnlotmollon ond/ot poyment ot feeJ no, be recelved wlthln the ,lmefiome lhol wlll
be communlcoled lo you, oll documenlollon vlll be dlsco(ded.

TAND USE APPTICATION . ECK IISI Dole 02-07-2020

l1lJEwen/ lorm
no r40 Porllon(s) It

lorm
Allolment
Areo fronschhoek

Owner/
Appllcont

Dovld Helllg ond
Abrohomse [ond
SurYeyors

Conlocl numbel
021 872 4086

Emoil oddress plon@dhoo.co.zo

INDICATE WHICH OF THE TOTTOWING
DOCU'IAENTATION

TORM PART OT THE
OWNER/APPI.IC

TO INDICATE
CUSTOMER
INIERFAC E

VERIFY
YES NO

l. Applicolion form compleled in full ond signed? x
2. Correct copy of lhe Title Deed of the property? x
3. Molivotionolloched? x
4. Sile Developmenl Plon A4l A3 size in colour? N/A

5. Properiy Registered in o Trusl or Compony - Power of
Altorney os well os Trust / Compony Resoluiion

x

6. Neighbours Consenl Forms (completed in full ond signed) N/A
7. Five {5) sets of copies of oll documenlolion

{One set for permonenl deporlure opplicolions)
x

SIGNED BY OWNER/APPIICANT

VERIfIED & SIGNED BY CUSTOMER INIERFACE
OTFICER

+
riliooli.

a

"Pleqse nore ,hol yout documenlorlon ls no, consrdered os o submrlled opp,lcollon unlll such rrme os l, hqs bee,
scrullnlzed, oll inlliol oulslondlng lnlotmotlon ( ony) hot beea submit ed ond poymenl ,r rctecrcd in Couocill
bonk occounl

lffi

l
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STELLENBOSCH
STELI-tNBOS( tl . PN I li L . !-RANSCIIHoEK

M (J N t s I p A L I T h t r . UMAslpALA. MuNt( tpALt t !

tAND USE PLANNING APPTICATION FORM 2OI7
(Section l5 of the Stellenbosch Municipol Lond Use Plonning By-Low (2015) ond olher rqlevont legislolion)

XINDIY NOTE: Pleose complele lhis form using BLOCK letters ond ticking the oppropriole boxes

PARI A: APPIICANT DEIAILS

First nome(s) Mornus

Surnome Bolho

Compony nome
(if opplicoble)

Dovld Hellig ond Abrohomse Protesrionol lond Surveyors

Postol Address
P O Box 18

Poorl
Postol
Code

7 622

Emoil plon@dhoo.co.zo
Tel o2t 872 4086 Fox N/A N/A

PART B: REGISIERED OWNER(S) DEIAIIS flf differenl from opplicont)

Registered
owner(s)

Mess13 Ironsnel Lld

Physicol oddress
Woledoll Susiness Eslole

t Counlry Eslole Drive, Mldrond 1662

enquiries@lronsnel.nel
Tel 01 r 308 300 Fox Cell N/A

PARI C: PROPERTY DEIAIIS lin occordonce wif h tille deed)

Porlion(s)

if Form

Allolmenl
oreo

Fronschhoek

Physicol Address

lnlersecllon ol Moln Rood ond lhe extension of cobriere Slreet

Fronschhoek
7 690

Currenl Zoning
lndustriol ond Mlxed Use

Iones
Extenl 3,0485 ho

Are there
buildings?

exisling
Y

Applicoble
Zoning Scheme

Slellenbosch Munlclpollty Zonlng Scheme By-[ow. 20I9

Lo Gore Shopplng Cenke ond tronschhoek Wine Irom Slolion
Tille Deed
number ond dole

T

Attoched
Conveyonce's
Certificole

Any Reslriclions ilo fhe Atloched Conveyonce's Cerlificole? lf yes, pleose lisl

condition{s) os per cerlificole

Are the reslriclive
condilions in

N
lf Yes, lisl lhe porty(ies)

Poge I of 7

Cell

Poslol
code

E-moil

N/A

Erf No. r40

N

Current Lond Use

s848/ r 905

'I



Oclober 201 7

fovour of o third
porty(ies)?

ls lhe property
encumbered by
o bond?

Y N

11 Yes, list the bondholder(s):
Messrs Nedbonk ud

ls the properly
owned by
Council?

N lf Yes, kindly ottoch o oower of otlornev from the Monoger Property Monogement

ls the building
locoled wifhin
the historicol
core?

N

ls the building
older lhon 60
yeors?

N

ls the opplicolion
triggered by the
Notionol Herifoge
Resources Acl. 1999

(Act 25 of I 999)r

N

lf Yes, kindly indicote
which seclion ore
lriggered ond
oltoched the rele-
vonl permil if

opplicoble.
Any existing unouthorized buildings ond/or lond use

on the subjecl properly(ies)? see otlochcd letler.
N

lf yes, ls lhis opplicotion to legolize
the building / lond use2?

N

Are lhere ony pending courl cose(s) / order(s)

reloling lo lhe subiect property(ies)?
N

Are lhere ony
registered on
properfy(ies)?

lond
the

cloim(s)
subject N

PART D: PRE-APPtICATION CONSUI,TATION

Hos lhere been ony pre-

opplicolion consultotion?
lf Yes, pleose ottoch lhe minules ol lhe pre-opplicotion
consultolion.

PART E: LAND USE PtANNING APPIICAIIONS AND APPLICAIION fEES PAYABTE

Iick Type ol oppllcdlion: Cosl ore obrdinoble trcm the Council Apprcved lotills3

I 5(2)(o) Rezoning of Lond

l5(2)(b) o permonent depo rlure from the developmenl poromelers of the zoning scheme
l5(2)(c) o deporture gronled on o temporory bosis lo ulilise lond for o purpose nol permilled in lerms of
lhe primory riqhts of the zoning opplicoble to lhe lond;

x l5(2Xd) o subdivlslon ol lond lhol ls nol exempled ln lerms ol secllon 24, lncludlng lhe registlotlon ol o
servllude or leose ogreemenl;
l5{2)(e) o consolidolion ot lond thol is nol exempted in ierms of section 24;

l5{2)(f ) o removol, suspension or omendmenf of restriclive col1ql!en s in respecl of o lond unil;

l5(2)(g) o permission required in lerms of the zoning scheme:
l5(2)(h) on omendment, deletion or imposilion ol condilions in respecl of on exisling opprovol;
l5(2)(i) on exlension of the volidily period of on opprovol
l5(2){i) on opprovol of on overloy zone os contemploted in lhe zoning scheme;
l5(2)(k) on omendment or concellolion of on opproved subdivision plon or port thereof, including o
oenerol plon or dioqrom ;

l5 (2)(l) o permission required in terms of o condiiion of opprovol;
l5(2)(m) o determinotion of o zoning;

l5(2)(n) o closure of o public ploce or pori lhereot;

I 5(2){o) o consent use contemploted in the zoning scheme;

l5(2)lp) on occosionol use of lond;

Att oppticotb^r iriggered by iection 38(l)(o),{el in lerms ol lho Nolionol Heilog€ Resourc€s Acl. 1999 (Acl 25 ol 1999) moy nol be processed wilhoul o
p€rmil brued by lhe relevonl deporhenl
? No oppkolion moy be submirted to l€golEe unoulhodled building wort ond o. lorld L6e on lhe ptoperty it o notic€ hove been served in lems ol Soclion
87(2)(0). ond unlil such lime o Seclion 9l Complonce Cerlificol€ hovo be6n bsu6d in lenft ot lhe Slelbnb6ch Lond the Pbnning By-low (2015)
r hllo://www.riellenborch.oovro/documeols/id..budoer/201 7 2/,18/3 oooendtr-3-lontf-bool-201 7-2018/file

Poge 2 ol 7
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l5(2)(q) lo dises'loblish o home owner's ossociotion
l5(2)(r) to rectify o loilure by o home owner's ossociolion lo meel its obligotions in respecl of the conlrol
over or moinlenonce of services;
l5(2)(s) o permission required for lhe reconstruction of on existing building lhot conslilules o non-
conlorming use lhol is deslroyed or domoged lo the exlent ihol it is necessory lo demolish o subslontiol
port ol the buildinq.
l5 (2){6) When the Municipolily on its own iniliotive inlends to conducl lond developmenl or on octivity
l5(2)(l) Amendment ol Site Development Plon

l5(2)(l) Compilolion / Esloblishment of o Home Owners Associotion Consti'tution / Design Guidelines
OTHER APPTICATIONS I

RDeviolion from Council Policies/By-lows;

R
Other {specify) :

RTOTAT A:

PRESCRIBED NOTICE AND FEES" ifor completion ond use by officiol)

CoslIick Nollllcollon of oppllcollon
ln medlo

Iype of oppllcollon

Delivering by hond; regislered post; doto messoges R

RPUBTICATION OT NOIICES
Locol Newspoperlsl: Provinciol Gozetle: site notice;
Municipolily's website

R
ADDIIIONAI. PU BI.ICATION

or NoltcEs
Site nolice, public meeling, locol rodio slotion,
Municipolily's websile, lelters of consent or objection

NOTTCE Or DECtStON Provinciol Gozelte

T.B.CINTEGRATED PROCEDURES

RTOTAI. B:

R
TOTAT APPI.ICATION TEES'

(TOIAL A + B)
* Applicolion fees ,ho, ore poid to the Municipolily ore non-rcfundoble ond ool of paymenl ol lhe opplicolion fees musl
o c c om pony ct n c, pplicdlion.

'* fhe oppllconl is lioble fu lhe cosl of pub,ishing dnd setying notice of on opplicolion- Additionol fees moy becorne
opplicoble ond lhe oppliconl will be lnlotmed occotdingly.

BANKING DETAITS T

Slel enbosch Municipolity
NEDBANK
r98765
) 152271679
NEDSZAJI

DETA .S tOR |NVO|CE

Dovid Helllg ond Abrohomse Professionol lond SurveyorsNome & Surnome/Compony
nome (detoils of porly responsible
for poymenl)

Postol Address P O Box 18, ?ootl, 7 622

Vot Number (where opplicoble) 4320112297

II
TIII

Oclober 2017

Poge 3 of 7

SERVING Of NOTICES

R

R

Nome:
Bonk:
Bronch no.:
Accounl no.:
SWlFT

Poymenl relBrence:
(ErflForm number) Ei la0 frqnrchhoek..



oclober 20l7

PART F: DETAIIS Or PROPOSAT

Building line encroochmenl

Slreei From m

Slreel m

Side From m

Side From m

Aggregote side From m m

Reor From m

Exceeding permissible sile
coveroge

From

Exceeding moximum
permilled bulk / floor foctor /
no of hobitoble rooms

From

Exceeding heighl reslriction From m m

Exceeding moximum storey
height

m To m

To

permit...................
in lerms of Seclion.. of the Zoning Scheme Regulolions

Brlel descriplion ol proposed developmenl / intenl ot opplicolion:

A lond uie plonning opplicolion is hereby submitled in lerms ol Secllon l5(2Xd) ol lhe Slellenbosch MuniciPol

lond Use Plonnlng By-[ow, 2Ol5 os lollows:

A. REGISTRATION OF A SUB.LEASE AREA

L Sub-leose Areo No 4, meosurlng 6 51 9 squore melres in exlenl, is lo be regislered over o porllon ot

lhe Remoinder ol Erl 140 tronschhoek os indicoled on enclosed leose Areo Plons No 1 ond IP.

Poge 4 of 7

To

From

m

m

To

To

From

Consen't/Condilionol Use/Speciol Development

Other (pleose specify)

m
m

m

Ito Ilro I

lToI.-
lo
To

tT"-

L
Ito



PART G: ATTACHMENIS AND SUPPORIING INTORMAIION AND DOCUMENTATION fOR IAND USE PLANNING

APPTICAIION

Complele lhe lollowlng checklist ond dtloch oll lhe inrormotlon ond documenlollon ]elevonl lo lhe proposol.
toilure lo submll oll lnlormollon ond documenlolion requlred will resull ln the oppllcqlion being deemed
incomplele.

lnJormol;on ond documenlolion reoui,ed

Y
Power of ollorney / Owner's consent if
oppliconl is nol owner

Bondholder's cons6nl (if opplicoble)

Resolulion or other proof
opplicont is oulhorised lo ocl
beholl ol o juristic person

lhot
on N

ProoF of ony other relevont righl held in

lhe lond concerned

Wrilten molivolion perloining lo lhe
need ond desirobility of the proposol

S.G. diogrom / Generol plon exlrocl (A4

or A3 only)

Y Locolity plon (A4 or A3 only) lo scole N
Site developmenl plon or concepluol
loyout plon (A4 or A3 only) to scole

Proposed subdivision plon (A4 or A3

only) to scole
N

Proof ol ogreemenl or permission for
required servitude

N Proof of poymenl of opplicolion fees Y
Prool of regislered ownership (f ull copy
ol the title deed)

Y N Conveyoncer's cerf ilicote
Minutes of pre-opplico'lion consullotion
meeting (if opplicoble)

N/A
Consolidolion plon (A4 or A3

only) lo scole
N/A

Lond use plon / Zoning plon
(A4 or A3 only) fo scoleSireel nome ond numbering

plon (A4 or A3 only) to scole

N/A
Londscoping / Tree plon (A4 or
A3 only) to scole

N/A

I : 50 / l:100 Flood
delerminotion (plon / reporl)
or 43 only) to scole

line
(A4

N/A Abutling owner's consenl l N/A
Home
consent

Owners' Associolion

N/A

Copy of Environmenlol lmpocl
Assessmenl (ElA) /
Heriloge lmpocl Assessmenf
(HrA) /
Trolfic lmpocl Assessmenl (TlA) /
Troffic lmpoct Slolement (TIS) /
Mojor Hozord lmpocl
Assessment (MHIA) /
Envkonmentol Aulhorisof ion
(EA) / Record of Decision (ROD)

l! N/A
Services Reporl or indicotion ol oll
municipol services / regislered
serviludes

Copy ol originol opprovol ond
condilions of opprovol

N/A

N/A Proof of lowf ul use right N/A

Any odditionol documenls or
inlormotion required os lisled in
lhe pre-opplicolion consullolion
form / minules

Y
Required number
documenlotion copies

of
N/A

Other (specfi)

October 20t2
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I N/A
Proof of foilure of Home owner's
ossociotion



PART H: AUIHORISAIION(S) SUBJECI IO OR BEING CONSIDERED lN IERrllS Or OIHER LEGISLATION

N

lf required, hos opplicolion for EIA / HIA

/ TIA / TIS / MHIA opprovol been mode?
lf yes, oltoch documents / plons /
proof of submission elc.

Specilic Environmenlol Monogemenl Acl(s) (SEMA)

(e.9. Environmentol Conservolion Act, 1989 (Act 73 of
r 989)

I N/A
Nolionol Environmentol Monogemenl:
Air Quolily Act, 2004 (Ac't 39 of 2004)

N/A
Subdivision ol Agriculturol Lond Act,
I 970 {Acf 70 ol 1970)

N/A
Notionol Environmentol Monogement
woste Act, 2008 (Acl 59 ol 2008)

N/A
Spoliol Plonning ond
Monogemenl Act, 2013

20r 3)(SPLUMA)

Lond Use

(Acl l6 of N/A Notionol woter Act, 1998 (Acl 36 ot I 998)

N/A
Occupolionol Heolth ond Solety Acl,
1993 {Acl 85 ol 1993): Mojor Hozord
lnsf ollolions Regulolions

N/A Olher (specify)

N/A
Lond use Plonning Act, 2014 (Act 3 of
20r 4) (LUPA)

Y N
Do you wonl lo Iollow on inlegroled opplicotion procedure in lerms of seclion 44(l ) of the
Stellenbosch Municipolily Lond Use Plonning By-Low? lf yes, pleose ofloch moiivolion.

SECIION l: DECLARATION

I heteby wish to confirm lhe f ollowing :

l. Iho, ,he informolion contoined in this opplicotion lorm ond occomponying documentolion is complete
ond conect.

2. l'm owore thot il is on offense in ,erms of secfion S6lllfel to supply F,otliculors, informotion or onswers

knowing the porticulors, inf ormotion or onswers lo be fo/se, inconecl or misleoding ot not believing them
,o be conecl.

3. I om properly outhorized lo moke ,his opplicolion on beholf of lhe owner ond ,hot o copy of lhe relevont
power of otlorney or consenl is ofloched herero.

4. whete on ogen, is oppoinred to submit this opplicotion on ,he owner's beholf, il is occepred ,hot
conespondence from ond notificotions by the Municipality in lerms of ,he bylow will be sent only to the
ogent ond thot the owner will regulorly consult with lhe ogenl in this regord.

5. I conftm lhol lhe relevon, ti e deedfs, hove been reod ond lhol there ore no restrictive ,il,e deed
resrrictions, which impoct on lhis opplicotion, or olternotively on opplicotion for removol lsuspension or
omendment torms porl of ,his submission.

6. I confirm thot I hove mode known oll informotion reloting lo possib/e lond I Restilution Cloims ogoins,
the opplicotion propedy.

7. lt is lhe owner's responsibi/ify lo ensure thot opprovolis not soughl f or a building or lond use which will be
in conflict with ony opplicoble low.

8. Ihe Municipolity ossesses on opplicotion on lhe inf ormotion subrnirred ond declorotions rnode by lhe
ownet or on his behoif on lhe bosis ,hot il occepls the intormotion so submitted ond declororions so

mode to be conect. true ond occurote.
9. Approvol gronted by the Municipolity on informotion or declorotions thol ore inconect, folse or

mis/eoding moy be lioble to be declored involid ond se, oside which moy rendet ony building or
development pursuont therelo illegol.

10. The Municipolity will nol be lioble lo the owner for ony economic /oss suffered in conseguence of
opprovol gronted on inconecl, folse or misleoding informotion or declorotions being se, oside.

October ml7

Poge 6 of 7
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,l lnf ormotion ond declototions include ony informolion submirled or declorotions mode on beholf of the

owner by o Compelenl Person/professiono/ person including such ,nf ormolion submilted or dec/orolions
rnode os to his or het quolificotion os o Compelent person ond/or regisrrolion os o professionol.

A person who provides ony informotion ot cerlificote required in terms of Regulotion Al9 of ,he Nolionol
Buitding Regulations ond Build,ng Slondords Ac, No 103 of 1977 which he or she knows to be incomplele
or folse sho// be g uilly of on offence ond sho// be proseculed occordinglY.
A person who supp/ies potliculors, informotion or onswers in o lond use opplicolion in lerms of ,he
Slellenbosch M un icipolity Lond lJse Plonning By-low knowing il lo be incoftecl, folse or misleoding or not
believing them lo be conec, shoi/ be g uilty of on off ence ond sho,l be prosecuted occordinglY.
The Municipolily will reler o comploin, lo lhe professionol council or similor body with whom o Compelent
Person/professiono/ person is regisrered in lhe event lho, i, hos reoson ,o be/ieve tho, informotion
submilled or declorotionls mode by such Comperen, Person/professiono/ person is inconect, folse or

t2.

t3

misleoding.

Applicont's signolure Dote:
02-07 -2020

Full nome Mornus Bolho

Condldole Town Plonner (C8375/201 6)

Dote received:

Received By

October 2017
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David Hellig and Abrahamse
DAVID SAMUEL HELLIG

B.Sc., B.Sc. (Land Survey), PR.L. (SA)

SPENCER GRAHAM DREYER
B.Sc (Survey), PR.L. (SA)

a C.Do Iovn

RICHARO CLIFTON AERAHAMSE
B.Sc. (Survey), PR.L (SA)

ERYAN JAMES HANSEN
8.Sc. (Goomatics), PR.L. (SA)

I P O Box 18 PAARL 7622

Posbus 18 PAARL 7622

Telephone/Telefoon : (021 ) 872 4086

e-mail : david@dhaa.co.za

Our Ref : P2434/90(100)N 02 July 2O2O

The Municipal Manager
Stellenbosch Municipality
P O Box 17

STELLENBOSCH
7599

Attention : Mr Ulrich von Molendorff

Dear Ulrich

APPLICATION IN TERMS OF THE STELLENBOSCH MUNICIPAL LAND USE PLANNING

BY.LAW,2015:
PROPOSED REGISTRATION OF A SUB.LEASE AREA OVER A PORTION OF THE REMAINDER

OF ERF 140 FRANSCHHOEK

Further to the above, I enclose herewith the following documents for your attention

1 . Land Use Application Check List

2. Land Use Application Form

3. Lease Area Plans No 1 and 1P

4. Locality Plan No 2

5. Planning Report

6. Conveyancer's Certificate and History of ownership

8. SG Diagram No 6589/1957 of the Remainder of Erf 140 Franschhoek, including deductions

and leasehold diagrams

9. Copy of Deed of Transfer No T5848/1905

10. Copy of Notarial Deed of Cession of Lease No K 1 1 25120101

I I . Copy of Notarial Deed of Sublease No K376/2013L

l2

Land Surveyors . Landmeters
258 Main StreeUHoofstraat

PAARL 7646

7. Bondholder'sConsent



2

12. Copy of Notarial Deed of Cancella of Sublease No K957/20161

1 3. Power of Attomey

14. Company Resolution

Kindly provide us with your Land Use

Municipal Application Fees.

Should you require any additional info , please advise.

Yours sincerely
DAVID HELLIG AND ABRAHAMSE

L1

PER: M BOTHA
Candidate Planner C/8375/2016

Application number to enable us to effect of the
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Registntion of Sub-Loase Area: The Remainder of Ert 140 Franschhoek

Compiled by:

David Hellig & Abrahamse
Land Surveyors

Ref: P243490(100)N

1lPa9t
David He ig & Abrahamse

JULY 2O2O

PROPOSE
SUB-LEASE

D REGISTRATION OF A
AREA OVER A PORTION

OF THE REMAINDER OF
ERF 140 FRANSCHHOEK

OUR REF: P2434/90(1 00)N



Registtation of Sub-Lease Area: The Remainder of Etf 140 Franschhoek

1. INTRODUCTION

The Remainder oI Ett L40 Franschhoek, measuring 3,0485 hectares in extent, is situated within

the area of jurisdiction of the Stellenbosch Municipality, Administrative District of Paarl and is

registered in the name of Messrs Transnet Ltd vide Deed of Transfer No T5848/1905. The

subject land unit is subject to a lease in favour of Messrs Green Willows Properties 302 (Pty)

Ltd, who has agreed to sublease a portion thereof to Messrs Franschhoek Wine Tram (Pty) Ltd.

The extension of Cabriere Street up to Main Road No 191 physically divides the subject

property into two parts viz the eastern part comprising the La Gare Shopping Centre while the

western part of the land unit comprises the Franschhoek Wine Tram Station premises

comprising an operations office, reception building, admin office, parking area and railway line.

According to the Stellenbosch Zoning Scheme Map 2018, the subject property has a split

zoning viz Mixed Use Zone to the east of the lin k road and lndustrial Zone to the wet thereof.

The purpose of this application is for the registration of a Sub-Lease Area over a portion of the

western part of the Remalnder of Erf 140 Franschhoek to be registered in favour of Messrs

Franschhoek Wine Tram (Pty) Ltd for a period terminating on 07-08-2048.

2. PROPERTY DETAILS

The following Lease Areas are registered over the subject land unit:

Lease Area No 1, measuring 1,0942 hectares in extent, vide Leasehold diagram no

1887 /2@L, annexed to Notarial Lease No K191/2003'.

Lease Area No 2, measuring 2 701 square metres in extent, vide Leasehold diagram no

588O12OO2, annexed to Notarial Lease No K190/2003'.

Noting that

Lease Area No 3, measuring 1,3378 hectares in extent, vide Leasehold diagram no

2055/2Ot2 has been cancelled vide Notarial Deed of Cancellation No K951/20151.

1

2

)

2ll

SUBJECT LAND UNIT

PROPERTY

DESCRIPTION
EXTENT

REGISTERED

LANDOWNER

DEED OF

TRANSFER

EXISTING

ZONING

The Remainder of

Erf 140 Fransch hoe k

3,0485

hectares
Messrs Transnet Ltd Ts848/190s

Mixed Use

and lndustrial

Zones

David Heltig & Abrahamse

Ref: P213490(100)N



Registratio, of Sub-Lease Area: The Remaindet of Ert 110 Franschhoek Ref: P2434/90(100)N

3. tocATtoN

The below figure indicates the location of the Remainder of Erf 140 Franschhoek and the

proposed Sub-Lease Area.

Figure 1: Location of the subject land unit
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Regis,ration ofSub-Lease Area: The Remainder of Ert 140 Franschhoek Ref: P213/U90(100)N

4. THE FRANSCHHOEK WINE TRAM

The registration of a Sub-Lease Area over a portion of the Remainder of Erf 140 Franschhoek

will afford the Franschhoek Wine Tram the security of title to operate their station on the

popular tour for passengers to easily access the tourist attractions situated within the town of

Franschhoek.

Figure 2: The Franschhoek Wine Tram

4lPage
David Hetlig & Abrahamse

The Franschhoek Wlne Tram was established in 2012 offering tourists a unique way to

experience the Franschhoek Valley. The combination of tram and bus services transport
passengers along various planned routes to experience some of South Africa's oldest and most

distinguished wine estates. The Franschhoek Wine Tram offers eight "hop-on hop-off tours

where guests get to experience activities like wine tastings, cellar tours and lunches. The tours

take passengers right into the heart of the Franschhoek Valley with a narration focusing on the

history of Franschhoek and wine cultivation in the valley and unparalleled views of the valley

and vineyards.
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Registration of Sub-Lease Area: The Remaindet ot Ett 140 Franschhoek Ret: P2131/90(100)N

5. APPLICATIONPROPOSAL

A land use planning application is hereby submitted in terms of Section 15(2Xd) of the

Stellenbosch Municipal Land Use Planning By-Law, 2015 as follows:

A. REGISTRATION OF A SUB-LEASE AREA

1. Sub-Lease Area No 4, measuring 6 519 square metres in extent, is to be registered over a

portion of the Remainder of Erf 140 Franschhoek as indicated on the enclosed Lease Area

Pla ns No 1 and 1P.

Figure 3: Proposed registration of Sub-Lease Area No 4

6, ACCESS AND SERVICES

. The subject land unit gains direct access from the extension of Cabriere Street which

connects to Main Road No 191.

o All required services and connections, if any, will comply with municipal requlrements.

7. RESTRICTIONS

The title deed of the subject land unit contains no restrictive conditions prohibiting the

proposed registration of a Sub-Lease Area (see enclosed Conveyancer's Certificate).

5lPa9e
David He ig & Abrahamse
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Registration of Sub-Loase /qrea: The Ramainder of Etf 110 Franschhoek

8. MOTIVATION

8.1 Stellenbosch Municipality Spatial Development Framework, 2019

The subject land unit is situated within the exiting urban edge of Franschhoek, which has been

identified as a loci for future development within the Stellenbosch MSDF.

ln terms of the Franschhoek Concept Map contained in the Stellenbosch MSDF, 2019 the

subject land unit forms part of a "Proposed Tronsit Node" and abuts the Main Road "MU /
lntensificotion Route" as indicated in the figure below.

)
tIOaia

'rson 
l{,i ni &Er

t-r f.an Onq-r
lir. k- o.,q.n-r

hno-1.d,&D,rx

rra

=/

Figure 4: Franschhoek Concept Map (Stellenbosch MSDF, 2019)

ln terms of the Franschhoek Framework Map contained in the Stellenbosch MSDF, 2019 the

subject land unit abuts an "Activity Route" and is situated within a "Settlement Centre". Ihe
entire extent of the land unit is identified as 'sites with potentiol for Locol Economic

Diversificotion" (highlighted in blue) as indicated in the figure below.

6lPage
David Hellig & Ahrahamse

Ret: P213tU90(100)N
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Registration of Sub-Lease Area: The Remaindet of Etf 140 Frcnschhoek Rel: P213490(100)N

Figure 5: Franschhoek Framework Map (Stellenbosch MSoF, 2019)

One of the key principles contained in the Stellenbosch MSDF is to promote the region as a

tourist destination and the approval of this land use planning application will contribute

towards the promotion of tourism which is one of the important driving forces of Franschhoek

and the Stellenbosch municipal area in general.

The registration of the Sub-Lease Area to afford the Franschhoek Wine Tram the security of

title to operate their station is consistent with the principles and objectives contained in the

Stellenbosch MSDF, 2019 as follows:

The application proposal contributes to tourism that reinforces the Stellenbosch

Municipality's sense of place and will remain appropriate to the region's well

established themes.

The application proposal specifically seeks to promote the SDF Elemenl of "Areos for
mixed lond use ond improved economic opportunity" for Franschhoek as contained in

the MSDF, 2019 where a mix of land uses are encouraged in the settlement centre.

The location of the new Franschhoek Wine Tram Station is suitable since it forms part of
a "Proposed Trdnsit Node" which will provide safe and easy access for tourists to all the

activities Franschhoek has to offer.

7l
David Hellig & Abrahamse
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The application proposal relates to tourism of a specialised nature offering tourists a

unique experience of the Franschhoek Valley, noting that the Franschhoek Wine Tram

has a well-established track record and proved to be a successful venture.



Registafion of Sub-Lease Area: The Remainder of Ert 110 Franschhoek Ref: P2134/90(100)N

The Franschhoek Wine Tram Station presents the opportunity to improve non-

motorised transport (NMT) linkages along Main Road as promoted by the Stellenbosch

MSDF.

The application proposal specifically supports the following SDF Elements:

o Areas for mixed land use and imoroved economic ooDortunitv:

Focus new mixed use development as far as possible along Main Road.

Actively support pedestrianism and improved public space within the old town
centre.

o lmproved Access and mobility:

Pro-actively improve conditions for walking and NMT within Franschhoek.

Explore improved movement linkages between the north-western and south-

eastern pats of the settlement.

8.2 Stellenbosch Municipality Zoning Scheme By-Law, 2019

ln terms of the Stellenbosch Zoning Scheme By-Law, 2019 the subject land unit has a split

zoning of Mixed Use Zone (eastern part) and lndustrial Zone (western part) as indicated in the

figure below.

)

o

I

Figure 5: Extract of the Stellenbosch Municipality Zoning Map : Franschhoek 2
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Registntion of Sub-Lease Area: The Remaindet of Ert 140 Franschhoek Ref: P2434/90(100)N

The following land use planning principles prescribed in Section 7 of the Spatial Plannlng and

Land Use Management Act No 16/2013 and Section 59 of the Western Cape Land Use Planning

Act No 3/2014, being indicators of desirability which in turn is one of the criteria for decision

making, are complied with as follows:

Spatia I sustainability: the subject land unit is situated within the existing urban edge which

prevents urban sprawl and the application proposal will contribute to tourism in the region.

The application proposal is consistent with the principles and objectives contained in the

stellenbosch MSDF, 2019 and aligns with the future growth of the Stellenbosch Municipal

Area which promotes spatial sustainability.

Protection of the environment: The Franschhoek Wine Tram Station contributes to the

continuous successful operation of this popular tourist attraction while the building

infrastructure will be well maintained to have no negative impact on the environment.

Efficiencv: the proposal optimises the use of existing resources and infrastructure which

provides an essential service to the tourism market of the Stellenbosch, Paarl and

Franschhoek region. The proposal will also result in a number of employment opportunities

for the su rrou nding community.

Good administration: The formal application is to be submitted to the Stellenbosch

Municipality for approval and will be administered in accordance with the procedures

contemplated in the Municipality's Land Use Planning By-Law, 2015.

8.4 Neighbourhood and Surroundings

. The application proposal will not be in conflict with the character of the surrounding area,

but rather enhance and contribute to the existing Franschhoek Wine Tram operation.

o The addition of the Franschhoek Wine Tram Station will have no negative impact on the

existing architectural style or character of the buildings along Main Road No 191.

. The specific area where the Franschhoek Wine Tram Station is located is identified as a

"Proposed Tronsit Node" in terms of the Stellenbosch MSDF, 2019 and therefore aligns with

the future growth proposals of the Stellenbosch Municipal Area which is desirable from a

Spatial Planning point of view.

. The Sub-Lease Area is suitably located to obtain easy access from Main Road No 191 with

sufficient parking provided on site.

. The exiting Franschhoek Wine Tram Station is located in close proximity to the railway line

on the northern boundary of the Sub-Lease Area providing easy access to the other

designated stations on the Franschhoek Wine Tram route.

e lr' ;,,,,
David Hellig & Abrahamse

8.3 Section 7 of the Spatial Planning and Land Use Management Act No L6/2OL3 and Section

59 of the Western Cape Land Use Planning Act No 3/2014



Regisaralion of Sub-Leasa Area: The Remainder of Erf 110 Franschhoek Ref: P213490(100)N

With its reputable track record, the Franschhoek Wine Tram has already proven its

importance and place within Franschhoek and the surrounding region which contributes

significantly to the tourism trade and the economy, attracting both local and international

clientele.

8.5 Need, Desirability and Demand

The registration of the Sub-Lease Area over a portion of the subject land unit will afford

the Franschhoek Wine Tram the security of title to operate a station in close proximity to

tourist attractions situated within the town of Franschhoek.

The application proposal wlll create additional employment opportunities for the

community in the surrounding area and contribute to the local economy.

The approval of the application will result in the creation of a real right to be conferred

upon the lessee to invest in and upgrade the leasehold area which will be beneficial to the

community of Franschhoek.

The renowned Franschhoek Wine Tram is already established as a vital and valuable tourist

attractlon In the area and the approval of the Sub-Lease Area will enhance this successful

business operation, thereby catering for the increasing demand by tourists visiting

Franschhoek and the surrounding region.

8.5 Optimising the Potential of the Land and Opportunity

The registration of the Sub-Lease Area will optimise the potential of the underutilised

portion of the subject land unit by the operation of the tram station on the route of the

Franschhoek Wine Tram to easily and effectively transport tourists vising the town.

The application proposal will contribute to improving the popularity of the Franschhoek

Wine Tram operation as a whole which will result in economic benefits for other existing

tou rist facilities in Franschhoek.

The economic benefits of the proposal are therefore significant and the operation of the

existing Franschhoek Wine Tram Station already optimises the potential of the subject land

unit.

DAVID HELLIG AND ABRAHAMSE

PER: M BOTHA

Candidate Planner Cl 8375 I 2OLG

JULY 2O2O
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David Hellig & Abrahamse
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POWER OF ATTORNEY

I the undersigned,

Husseinall Hirji

duly authorised by Messrs Green Wlllows Properties 302 (Pty) Ltd (lD: 2009/0019570/07)

do hereby nominate, constitute end 6ppoint

Messrs David Hellig and Abrahamse, Professional Land Surveyors

with power of Substitution, lo be my lawfulAttorney and Agent.

To mske application and sign the necassary applicalion forms in terms of

1) Stellenbosch Munlclpal Land Use Planning By-Law,2015

2) Any other appllcable Actrs / Ordlnances / By-Laws

with respect to the Reglstratlon of a Sub-Lease Area over a portion of the Remalnder of

' Erf 't 40 Franschhoek

and generally for effecting the purposes aforesaid, to do or cause to be done, whatsoever shall be requisite
as fully and etfeclually, to all inlents and purposes, as I might or could do if personally present and acting
herein - her€by ratifying, allowing and confirming, and promising and agreeing to ratify, allow end confirm all
and whatso€ver my said Attornay shall IaMully do or cause to be done by virlue o( these present.

Executed al Franschhoek in the Province of the Western cape on this l'trhaV ot ff^*1
presence of th€ undersigned Wltnesses.

.)c\nL) in the

Witnesses:

\n,-*' \ir

situate in lhe Stellenbosch Munlclpallty, Admlnlstratlve Dlstrlct of Paarl



COMPANY RESOLUTION

At a meeting of Mesars Green Wlllows Propertles 302 (pty) Ltd (lD: 2OO9/0019570/07)

held at Fran8chhoek, it was resolved as follows:

1) To make Application in terms of

a) Stellcnbosch Munlcipal Land Use Plannlng By-LaU 201S

b) Any other applicable ActB , Ordinances / By-LawB

with respect to tho Roglstration of a Sub-Lease Area over a por on of ths Remalnder of
Erf 140 Franschhoek

situate in the Stellenbosch Municipality, Administrativo District of paarl

2) To authorise Husselnall Hlrll to sign the necessary power of Attorney in favour of
Messrc Davld Hellig & Abrahamse, Professlonal Land Survsyors

I \r

ON BEHALF OF MESSRS GREEN WILLOWS PROPERTIES 302 (PTY) LTD

DATE: l'1 6^*.tJ ,lo)o
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A. IDENTIFY RESTRICTIVE TITLE CONDITIONS (if any)

Title Deed and Clause number lf
condltlons are found

Catetories

N

v
Use of land

Building lines

Height

Number of owellings

Bulk {loor area

Coverage/built upon area

Subdivision

Servitudes that may be

registered over or ln favour

of the property

Other Restrlctlve

Conditions

2 of3P

Are th€re

deed

restrictions
(lndlcate

below)

1.

2. N

x

3. N

p

4. N

X

5. N

X

6. N

x

7 N

^
8. N

A

9. N

A
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B. INOICATE AFFECTED PARTIES AS PER TITLE DEED (if any)

l.t thr ltlhttttt tt't'ttr'\r\(n\thltr,ttrI tltt',t,tt,ntt)rttyitn),tt)t,lt,ttthrt)

C. PROCESS BY WHICH RETEVANT CONDITIONS WILT BE ADDRESSED

lt'h'tt,.t ti!: tt)t),,'t ,tt, lr,t.)

Au(bcrn vrl(o, yh
Place) on thls......l

nh(e

sign€d at

otzo..N..

Full names and Surna

Sltnature:.......

!)

RENETTE MAIJ
VanderM6rwe & Roberison INC

/,,Koo m rs6s os vao,Fda i.oqnrr,srorf 1,ftqJu,,, r,
Pmhi*c|d€ 0n .reL'.t i/:Eteds,flq Anotcy R.sA
Odordstraal 34 3{ Onod Svoot
Tol; 021 976 4663 lFax: 02i 976 4666

DURBAT{VILLE

1069
van a6t i,ltitii/b'/d,Hobtirson rnc.
znd Floor, g4 Oxford Slro€t
outbanvllle. TSEO
Tel: 976 4OOit

t^":,t,..(g-.0.?k.N.r-@...v..(l.A.g-lporakcl

a. oryan(s) ofState that mi8ht have an

lnterest in the restrictive conditlon

b. A person whose ri8hts or legitimate
expectatlons wlll be affected by the
removal/suspension/amendmeni of a
restridlon conditlon.

c All persons mention€d in the deed
for whose benetit the restrictlve
condition applies

Applicatlon ln terms of
Section 15 of the
Stellenbosch Munlcipal
Land Use Plannlng By-

Law (2015)

Notarial Deed of
cancellation
(Submit Copy of
Slgned

ASreement)

Action by way of
court order (submlt
Copy of the Cou rt
order)

lf Other, Please Specify

Cell Co.Zc-,
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Previous Lessee: LA GARE FRANSCHHOEK JOINT VENTURE

Comprising:

Complex Property Projects (Pty) Ltd
Registration Number:'1995/006597/07;
Colec lnvestments (Pty) Ltd
Registration Number: 1974/000933/07;
Forever Africa (Pty) Ltd
Registration Number:'1995/013068/07.

Owner:

Current Lessee:

Signed

Conveyancer
Renette Ma

ERF REMAINDER ERF ,I40 FRANSCHHOEK

The Owner of the aforementioned property is

TRANSNET LTD
Registration Number: 1999/00009000/06
(Previously The Colonial Government)

H istory
Transnet Lld has been the registered owner since 27 June 1905

Lease Period
La Gare lease from 7 August 1998 to 7 August 2048

Lease Agreement ceded
To Green Wllows Properties 302 (Pty) Ltd
Lease Period
8 December 2010 to 7 August 2048
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66 CLOETE BAKER & PARTNERS
Pre by me

CO YANCER
CLARE WENDY FARIA

CONSENT

We, the undersigned
LUIZA MARCELA FVFER

NOMPUMELELO NONCEDO PENI

being duly authorised hereto by a Resolution of the Directors of SAWINDU l0 (RF)
PROPRIETARY LIMITED, R.EGISTRATION NUMBER 2013/222449107, being

the legal holder ofthe undermentioned Bond, namely

NUMBER: B10654/2013

PASSED BY : GREEN WILLOWS PROPERTIES 302
PROPR]ETARY LIMITED
Registration Number 2009/00 I 957107

IN FAVOUR OF : NEDBANK LIMITED
(Registration Number I 95 I /000009/06)

CEDED TO: wEsT ROAD SOUTH NO 3 (RF) LTMITED,
Registration Numbcr 2014/136030/06 for value received
and without recourse under BC6\67Z/2014 on 4 December
2014

AND CEI)[,D TO: SAWINDU IO (RF) PROPR]ETARY LIMITED,
Registration Number 2013/222449107 as security under
Bc6l673l20l4 on 4 Dccember 2014

FOR THE SUM OF : R4s000000.00 (r'OR'l'Y llVE MILLION RAND) plus
Rl 250000.00 (ELEVEN MILLION TWO HUNDRED
AND FIFTY THOUSAND RAND) to cover costs
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HEREBY CONSENT to the registration of a Notarial Deed of Sublease as per attached
draft copy marked "A", entered into between GREEN WILLOWS PROPERTIES 302
PROPRIETARY LIMITED and FRANSCHOEK WINE TRAM PROPRIETARY
LIMITED, free of the Bond.

DATED at G*1o-,. Z\. 'zol3
on

AS WIT'NESSI1S :

Mz-'
;r

N\"^3

-4-?2.
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Prorocor No: 7lQ I ao t g

NOTARIAL DEED OF SUBLEASE

BE IT HEREBY MADE KNOWNi

THAT on this the Ctl\ aay of QeCerrtLer in the year of Our Lord
Two Thousand and Eighte€n (2018) before me

MONICA KORF

EUGENE GROENEWALD

he being duly authorised thereto by special powers of Attomey (which are ,iled wirh the
minute hereof in my protocol) granted by:

GREEN WlLLOWS PROPERTIES 302 PROPRIETARY LIMITED

herein represented by HUSSElf,rAll HrRJl, he being duly authorised by a resoru on of
the directors of the Company dated the 3o th day of NOVEMBER 2018;

which said Power of Attomey is dat€d the 3ollday of NOVEMBER 2018 and signed at
CA C !\j

\
(which is hereafter together with its successors-in-tifle or assigns refened to as the

v
"Sublessoi');

1 | Pa,ge
N

-,.,1f

Notary Public, practislng at BRACKENFELL, CAPE TOWN, and in the presence
undersigned witnesses, personally came and appeared

Reglstration Number 2009/001 957007



and

FRANSCHHOEK WINE TRAM PROPRIETARY LIMITED

Registration Number 201 6/209557/07

herein represenled by DAVID BLYTH, he being duly authorised by a resolution of the
directors of tha Company dated the r2-1_th day of NOVEMBER 2O1B;

which said Power of Attorney is dated the _z!-th day of NOVEMBER 2O1g and signed al
Franschhoek, Western Cape.

(which is hereafter together with its successors-ln-ti e or assigns refened to as the

"Sublessee");

copies of which Resolutions and Special Powers of Attomey in favour of the Appearer,

were today exhibited to me, and now remain filed in my Protoool wilh the Minute hereof.

AND THE SAIO APPEARER DECLARED AT WHEREAS:

(a) The Sublessor leases the undermentioned properties ("the

Properties") from Transnet SOC Limited, Registration Number

1990/000900/06 ('Transnet") in terms of Notarial Deed of Lease

Number K'189/2003L (Ihe Headlease") read wilh Notariat Oeed of

Cesslon of Lease Number K1125/2010L:

(D Ert 2 Franschhoek, Municipality of Stellenbosch,

Registration Division Paarl, Province of Westem Cape

ln extent: 7017 (Seven Thousand and Seventeen) square

metres;

(ii) The Remaining Extent of Erf 140 Franschhoek, Municipality

of Stellenbosch, R€giotration Divislon Paarl, province of

Westem Cape

ln extent: 3,0485 Ohree comma Nought Four Eig Five)

ry
Hectares; w Page 2 of 14

\

K



The Remaining Extenl of Erf 141 Franschhoek, Municipality

of Stellenbosch, Registration Division Paarl, Province of

Western Cape

ln extent: 305 flhree Hundred and Five) square metres;

The Sublessor has agreed to sublet portion of one of the properties as

hereinafter more fully described to the Sublessee in accordance wilh

the terms and conditions of this sublease,

NOWTH EREFORE IT IS AGREED:

The Sublessor hereby subleases to the Sublessee which hereby hires portion of the

Properties discribed as:

As will more fully appear on the diagram annexed hereto, marked "X" (hereinafter the

'Leased Portion' or ?rea B').

It is furthermore recorded that the fence line between points 'Fence 5. and .Fence 6"

depic,ted on Annexure'X', forms the boundary line between Area A and Area B, depicted

on Annexure'X'. The combined Area A and fuea B (on Annexure.X.) is the exact same
portion depicted as'Lease No 3' on the diagram attached hereto, marked "yl,, w{th GpS
coordinates as listed on the table, marked'Y2'. For ease of reference, it is noted that
point'D'on Annexure 'X' corresponds with point "^ on Annexure.yl', with the same
points on both Annexure 'X' and Annexure 'Y1' labolled sequentially ln alphabeticat order

in a clockwise direction ftom 'A' to 'S', save for different starting points - the letter .A,

being considered the starting point on both Annexures'X' and'Y1'.

3 | Page ?w
*"if*

(iii)

(b)

1

Sublease

Area B over the Remainder of Erf 140 Franschhoek, situate in lhe Stellenbosch

Municipality, Administrative Dislrict of Paarl, Province of the Westem Cape

ln extent: 6518.34 (Six Thousand Five Hundrod and Eighteen point Three Four)

square metres

\

@



2

2,1 This sublease sharr commence upon the date of signature of the aforesaid two
Powers ofAttorney to be signed by the subressor and the subressee respectivery
("the commencement Date") and the subreas€ shafi endure for the remainder of
lhe period of the Headlease which will terminate on the 7th August 2048.

It is recorded that the prior agreemenl ti ed ,Binding Term Sheel, whlch came
into effect 18 July 2016 between the subressor and sublessee will terminate on
the Commencement Date and no longer be in effect.

The sublessee shall be entitled to the vacant occupation and possession ofthe Leased
Portion from the Commencement Date.

Pavment

The sublessee shall pay the sublessor an amount of Rl,461,692 (one Mi ion Four
Hundred and Sixty-One Thousand Six Hundred and Ninety-Two Rand) plus VAT in
advance for lhe use and enjoyment of the Leased portion for the entire duration of this
Sublease. This payment shall be made within 7 (seven) days ofrhe comm€ncement Date
to the sublessor's nominated bank account, faillng which this sublease shall be deemed
to be cancelled and of no further effect and with no liability to either party. lt is recorded
that in addition to the aforementioned once-off payment, the sublessee shall pay Rl (one
Rand) per year, payable on or before 31 January of each year from lh6 Commencement
Date.

4

W&
1'K
' u*,o-

W
Page 4 of 14

Commencement and Duration

Vacant OccuDation
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5.4

5.5

(a) The Valuer shall decide the dispute as expeditiously as is rea3onably
possible;

(b) both parties shall have the opportunity to make submissions to the

ValueI

(d) the Valuer shall be entitled, acting in his sole and absolute discretion,

to determine the procedure in terms whereof lhe dispr.rte will be

resolved;

(e) the Valuer shall make an order as to his costs;

(0 the decision of the Valuer shall b€ final and binding on both partes.

Once the independent Valuer has made a decision in ierms of the provisions of
clause 5.3, neither party may refer lhe matter thereafter again to an independent

Valuer for a decision on the apportionment of municipal charges until and unless

at least 2 (two) years had €lapsed from the formerValuer,s decision.

The Sublessee shall be obliged to continue paying the municipal charges on lhe
basis of the apportionment appllcable Immediately befor€ a dispute, referred lo
in clause 5.3, arose, unlil the dispute has been resolved by agreement or lhe
decislon of the lndependent Valuer, as the case may be, whereafter the agreed

or determlned apportionment basis shall apply.

6 W
Page 6 of 14

resolved within 30 (thirty) days from the date that a party declared itself
preJudiced by the apportionment then in place, such disput€ shall be detormined

by an independent registered Valuer having not less than 10 (ten) years'

experience in undertaking valuations of commercial properties, to b€ appointed

by agreement between the parties, or failing agreement, to be appointed by the

President of the South African lnstitute of Valuers (or its successors-in-dfle). ln

respect of the independent Valuer, the parties agree lhat:

(c) the Valuer shall act as an experl and not as an arbitrator;

\

@ frW
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6.2

64

The Sublessee shall be entitled but not obliged to develop the Leased portion in

accordance with the aforesaid objective, provided any development is

undertaken in accordance with building plans and in compliance with the Town
Planning Scheme and the National Building Regulations.

The cost of any development including the costs of provision of services such as
water, sewerage, storm water drainage and electricity shall be bome by the
Sublessee.

It is a specific term of this Sublease that the Sublessee may not permit the

conduct of any third-party retail business activity on the Leased portion. The
Sublessee though shall be allowed to carry on retail activities for its own
purposes directly related to its cunent activities, being a tram and bus operator
(lncluding, but not limited to, the sale of tickets, food and beverages and tourism
related goods and services), but shall be prohibited from sutsleasing any part of
the Leased Portion to third parties who perform retail activitiss.

6.5 The Sublessor undertakes not to change lhe municipal zoning designation of the
Leased Portion without prior written consent from the Sublessee which consent
shall not unreasonably be withheld. For clarification, this provision does not limit

the ability of Transnet or Stellenbosch Municipality to rezone the LeasBd portion

for their own purposes subject to the provisions of the Headlease.

Notwithstanding the prior sentenc€, the Sublessor hereby agrees not to direc.fly

or indirectly initiate any such rezoning request with Transnet or Stellenbosch

Municipality, for the benefit of the Sublessor, wilhout prior written consenl from

the Sublessee, which consent shall not unreasonably be withheld.

W
7 I Page

6.1

6.3

Development of the Leased Portion

The principal objective of this Sublease is the developmenl by the Sublessee of
the Leased Portion by the conslruction lhereon of buildings for the benefit of the
Sublessee and may include, but is not limited to, the operation of a tram and bus

tourism business.

@
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6.6 ll is hereby acknowledged that the portion of lhe railway conidor that traverses

the Leased Portion (as shown on the attached Diagram) is included in the

Sublease and that the Sublessee is entifled to full and unrestricted use of lhe rail

conidor and essociated infrastructure on the Leased portion at no additional cost

for the duration of the Sublease, which shall be subjec{ to any terms and

conditions contalned in the Headlease and to any terms and conditions of the
Sublessee's right of use granted by Transnet (the owner of the conUor and

Properties).

7.1 The Sublessee shall have the righl to sub-sublet any portion or portions of ths
Leased Portion comprising the land together with the buildings lo be erected

thereon wlthout requiring the consent of lhe Sublessor. Notwithstanding the

aforegoing, the Sublessee 6hall remain liable for compliance with all the terms

and conditions of this Sublease and shall ensure that sub-sublessees comply

therewith in tum.

7.2 The Sublessee shall be entitled to cede and assign its right, tifle and interest and

obligations in and lo lhis Sublease to a third party ('successoi) and the

Sublessor consents thereto. Sublessee therefore includes its successor in ti e

or assigns.

Notwithstanding clause 6.4, a Successo. may not conduct or permit the conduct

of any retail business activity on the Leased portion unless such Successor

operates a materially similar business to lhe Sublessee, in which case clause 6.4

shall apply mdats mutandis lo lhe Successor.

lf is hereby acknowledged that ln addition to any development on the Leased

Portion by the Sublessee, the Sublessor intends to develop the property adiacent

to the Leased Portion (shown as Area A on the attached diagram, Annenrre.X')
and both the Sublessor and Sublessee may require each othe/s rea8onable

7

I

8.'r
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Sub-Lettlno and Cession

7.3

Cooperation and Access
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coop.ralion in order to facilitate their respective developments. The subressor
and Sublessee therefore egree to cooperate on the following: (i) grant access to
their respective portions for the raying of any underground utirities required by rhe
other party for their development, (ii) in the creation of an open and accessibre
pedestrian interface that wil aflow pedestrians to move between Area A and the
Leased Portion (Area B), depicted on Annexure .X, (subjec{ lo any reasonable
limitations imposed by the subressor and/or the subresse€ reraring to safety and
security) and (iii) if required, in the creaton of separate side.by-side road access
points to Area A and the Leased portion (Area B) (deplcted on Annexure .X").

8.2 It is recorded that it is the intention oflhe sublessor and sublessee to have rheir
own separate legal road access to Area A and the Leased portion (Area B)
respectively. lf this ls not achievable for whatever reason, then each party shalr
be obliged to allow the other pany road access to such other party's portion over
its own portion, depending on the Municipality,s approval requirements tor the
location of such access road.

8.3 ll is recorded that the Subressor has erected a structure on the Leased portion,

housing its water tanks and deveroped associated infrastruclure. The subressee
agrees to allow the sublessor until 31 March 2019 to remove the said structure,
water tanks and associated infrastructure from the Leased portion.

Should the Sublessee require additional finance for the development of the
Leased Portion, the Sublessee will be enti ed to further mortgage the Sublease
or cancel any mortgage bonds and register replacement mortgsge bonds in
favour of another bank, the Sublessor consents in advance to any such
transaclions.

IL

I

9.1

9.2

$

9 | Page ${

Mortoaoe of the Sublease

Should the Sublessee intend to mortgage this Sublease in favour of a bank to
raise the capital required to tinance the construction of any buildings, the
Sublessor consents to such mortgage.

b
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9.4

9.5

v.b

9.7

9.8

The Sublessor undertakes to and jn favour of the holder of a mortgage bond or

mortgage bonds to be registored over the Sublease (the bondholder) that tt will not
cancel the Sublease on breach, without lirst :

(a) delivering to the bondholder by personal service or by regisleted posl

to such address as the bondholder may appoint, a copy of arry notice

of breach served on the Sublessee; and

(b)

Should the bondholder foreclose on the mortgage bond registered or'er the

Sublease and sell in execution lhe Sublessee's right, tifle and intered in the

Sublease to a Purchaser, the Sublessor shall not unreasonably withhold its

consent to the cesslon and assignment of this Sublease to the purchaser thereof.

Should the Sublessee be placed in liquidation, the Sublessor shall not

unreasonably withhold ils consent to the cession and assignment of thls Sublease

by the Liquidator to a cessionary nominated by the Liquidator.

Should this Sublease be cancelled or terminated, the bondholder shall, forthwith

upon such cancellalion or termination, negotiate an option to lease lhe Leased

Portion from the Sublessor upon such terms and conditions as may be agreed

upon by the parties.

The Sublessor agrees to enter into an agreement with the SublesEee, the

bondholder and Transnet upon terms and condilions substanflally the ssme as

those which are contained in agreements required by banks whlch lend against

the security of a mortgage of a lease.

Should the Sublessee procure the cancellatlon of the existing mortgage bond and

register a mortgage bond ln favour of another bank, the Sublessor similarly agrees

to enter lnto a replacement agreement wllh the nevv bank.

w

affording the bondholder a period of thirty (30) days from the date of

receipt of the notice within which to remedy the breach on behalf of the

Sublessee.

\
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oo The Sublessee undertakes to procure the cancollation of any mortgage bonds

registered over lhis Sublease once the amounts owing under the mortgage

bonds have been discharged and by not later than the date of termination of this

Sublease.

10

't0.1 Notwithstanding that the improvements to the Leased portion shall become the
property of the Sublessor upon terminallon ofthB Sublease, the Sublessee shall

at its expense and risk maintain and protecl any improvements made to the
Leased Porlion.

10.2 The Leased Podion at all times shall be kept in a clean and orderly condition to

the satisfaction of the Sublessor.

11.

The Sublessee undertakes to comply with any statutes or bylaws affecting the Leased

Portion.

12.

Servlce bv the Municlpalltv or Other Authorltv

The Sublessee shall at lts own cost anange with the municipality or other competent

aulhority for the supply of water and electricity and for disposal seNices of sanitary waste,

sewerage and garbage. The Sublessee shall also anange at it8 cost with the municipality

or competent authority for the rendering of all other s€rvices which may be required for

the ac{ivities which are to be canied out on the Leased Portion.

w
11 Page /#

Maintenance

Compliance with Bvlaws
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13.

Upon tBrmination of this lease by effluxion of time or for any other reason, the
improvemenls to the Leased Portion 6hall vesl in the Sublessor without any compensation

to the Sublessee who shall (or whose sub-sub lessees shall), however, be permitted to

remove priorto termination of this Sublease, any machinery, plant and items of a movable

or detachable nature.

15.

lnsofar as the terms and conditions of the Headlease have application to this Sublease

and lo th€ Leased Porlion, such terms and conditions mutatis mutandis shall apply to this

Sublease and are deemed to be lncorporated herein by reference. The Sublessee

acknowledges being fully aware of the terms and conditions of the Headlease.

Breach of Sublease

Subject always to the rights of the bondholder as provided for in clause g hereof, should

the Sublessee breach any of the terms and conditions of this Sublease and rdnain in

breach after having received twenty-one (21) days wriften notice to remedy the breach,

the Sublessor shall be entitled to enforce it by legal action.

W q
R
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Valuations

The sublessee shall be entitled to require the sublessor lo object to any valuation made

by a municipal or other authority in respect of the Leased portion or the improvements

thereon or to any assessment of rates, taxes, charges, levies or assessments wtrich lhe
Sublessee is liable to pay or refund to the sublessor as provided herein. The stblessee
shall be liable for all costs reasonably incuned by the Sublessor in prosecu ng any

objection at the insistence of the Sublessee and shall be entifled to any benelit accruing

as 6 result of a successful objection.

14.

DlsDosal of lmprovements on Termination

Headlease

16.

\

@\a



17,

Notlces and Domicilia

provided that lhe Sublessor shall be enlitled to alter this domioilium by
written notice to the Sublessee.

17.2 The Sublessee chooses its domicilium et executandi at

provided that the Sublessee shall be entitled to alterthis domicilium by written
notice to the Sublessor.

17 .3 Notices may be sent by prepaid registered letter posl or may be delivered by

hand at the chosen domicilium. lf sent by prepaid registered post, a letter shall

be deemed to have been delivered 10 (ten) days after the date of posting.

18.

This Sublease incorporates the entire agreement betrrreen the Sublessor and the

Sublessee and no addition, amendment, cancellation or variation hereof shall be of any

force or effect unless in writing and signed by bolh the Sublessor and the Sublessee.

\

qW
L3 | Page R

17.1 The Sublessor chooses as its domicilium citandi et executandi at:

Amendment or Variation of Sublease
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THUS DONE AND EXECUTED at DURBANVILLE aforesald on the day, month and year
first hereinbefore written in the presence of the subscribing witnasses.

1

2

q

q

QUOD ATTESTOR

\'
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David Helliq

From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:
Flag Status:

Rodney Adams < Rodney.Adams@stellenbosch.gov2a>
Thursday, 22 August 2019 13:48

David Blyth
Andrew Crouzer
ROLLING STOCK RECEPTION COACH

Follow up
Flagged

Good Day

The building regulations clearly states that for any structure, whether permanent or temporary, wlitten approval is
required from the Local Authority prior to commencement of construction. This, however does not qualify as a
"structure" due to its moblle nature and use and therefore I don't require an application in terms of the National
Building Regulations and Standards Act. This coach is also not on a fixed stand/erf that is privately owned. I suggest
you get approval from the Rail Road authority.

Klnd regords,

Rodney B. Adams
Euilding Control Office r

Buildlng Dev!lopment Management

T: +27 21 808 8686 | Fax 021-886 7319

Pleln Street, Stellenbosch, 7600

www.stellenboiah.iov.ra

t..:l-.aaa
T

0()
Ohd.imcr.nd @nnd.nti.lity nor.: Tl. l.t.l st.tus of this communi(.tlo.
i3 tov.ft.d by th.ll' r .nd cddtioni publBh.d .t th. folloel.t lin k:

hltp://ww (!ll.nbo.(h..ov.ralm!,n pr.s/di!.lrlm.,oa!..hrm

.L*
?

o
0

S l l:l.l- l-.Nlt( )S('l I
About Stellenbosch M unicipallty
Our mlsslon ls to dellver cost-eFfectlve services that will provide the most
enabllng environment for civil and corporate citizens.
Our lJead office as at To,ln HoLrse Corripler, Prein Street, Steltenbosd,, 7600, South
Afn(e. For more Inforrration about Stellcnbosch yonr( patity, ptease ca ,2721-808-
8ll 1, or vrs|t www.stellenbosch,qov.za

DiEcltimer:
The rnlormatron contarned rn thrs comnrunication trorn I9d-09&-0dff0!e$ellgobeEsi,gpy,z! senr at :019 0B.22 t3:al iO is confrdentiat
and may be legally pnvileged. It rs intended solely for use by davrd.blythG'wrnetram.co 1a and oihers iuthnrrred to le(erve it. If you are
not david.blyth(a,wrnetranl (o.2a yo! are hereby notrFred that any drs(losure, copyrng, d!stnbrtrcl or tal,Irq aclron ,rlrelian(e of the
contents of thrs rnfonnatron rs strictly prohrbited a;rd may be (rn aw(rl loqered by AfEyttlgt!
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SCHEDULE OF LEASES OVER:

ERF / ftRM 140

Allotment Area /-ffiirfi 'ret

SG No ....QIS|/.19f,2...........

LEASE
NUMBER
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PAR.ENT
LEASE

SURVEY
RECORD

L1 LeaT/m\ a752/NL

t2 s8{n/aDz R26ill?ro/2
L3 *5512012 sRgr2/2O12
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\I The CESSI Y herqby acceprs lhe cessiorr ano a$srgndlBnt oi lhe right.

ritla,

a{!g

irjl6 obligatrons of the CEOfiNl' afo{esad, $ub]ect to all lhe terrns

ns of tho N0lafrsl Lp&se and lhc CHSSI0NARY undeflake$ ?o

tnd to perform the oHiqations and L.orrrlitio,ls conta,ned ifl the Notariel

7''
NSNET hereby consents to lhe ces$ion and assrgnmerrt ql lhe rlghl, titto

(\
\ o and ideresl ot the CEDENT hr and tc, tfie NolB al Lease eiul to thetis

\r-,

^(: \\ _

.sp
delegatton by lhe CEDENT of its ob,igations thsreunder to the

CESSICINARY as cortenrplated l parsgraphs 1 and ?l {bove.

flD

I

&

1.

3



,]

3. The costs of prepfl[ation and regist(alil)n

(]Et)$rorqAffY

AND rl.{f;r APPEAFIEi+ fu,,lher daitlirred that

Hundrsd and Ninety L,ighl I'fiousand

CESSI{ONARY tu the CEiiENT lor thr,r

ced€d affl (lssigtled.

TH|JS CONTRACIED AND AGRF:EO

C ycar fi($i afo!slwiiHen ht the presence

Hand} inclvsffs of

right, iilleiliBl.grirsr
,.,..,, .t::.

.,'- .,.,,:'.-

be paid by lhe

derrra(rd he{eby

on tlte day, month 6od

'.j':

,t.,.

ac_$,.IINEssEs:

I ,l

\

z.

o

'iir

{r

s\-q.\
'.{:t{I:.\i\

i,!



t,

iltlj"'" ,,i,r.t xx:t-..,," , .'...1

r oih
aqc

()

'.,,,.!v,n1.'. 
n}.,-.

-Lr:-.--+#

.iit;.::I.!Jljgrar,:...rl-lii;it i-'-

. ir':,.

].5-e1r..!fv tlrst stJ|Erp drty to Ure vtd.r.r* ot trl r.iOCi$
.t.il€d ,.n n1, prututrrt. ''iti,",,..::: ,ij

ill.
' .,:.r :'.ji r trr'l-1) 1'.

h.,,: ;1r,.'.{!.ir.d .i:.,:,.",i i*

lrald cn] tlle orLgir.:-l
/

(

K"I i(,
d

,Leo

2o0J atpuared helore meThat irn t

:nA

!ul*,-.r.r+

"J
ol

Nql lawlull euthorily swo/tr at)C aiJmii(qd, roEidlrlg an thg Divisiorr o( t:he

Calrs. €cli8lng al Ctpe Town irl rhe P(ovlnfa Df \ho Wa$t6rn Capd.

ed to her bv Hentrod

rdsokrticrn llranted at
prrrrocol[ by LA $are

{Proprietary} timire{r.

Projects iProprietary)

Alrba {P.opri6r,1ry}

Limlted, Hcgistratior: Nl,mher I $$51O 1 30G8/O7.

fl
{Hareins'fter rGlctred lo as thc LESSEE,

fr,

{'

'""+,,,,..... 05

..:i:
l;lii:(.ri isvl

AE. lT HENEBY

tr

LENNOX

,;;



,#,,,:

i11l':

Nurnbsr 199 7/O7, bring r€pras^rted by HEn rcd John Loubger. drlty
authorised t

.:il and lorEvsr Africu (propdeterYl [i$lted, Ho0isrstron Number
1995/013q r$(rts6oniod by l-ticodemug etrpo Mookotsi, duiy authorised
thei€tq.:, Enct Llmitcd. Hegi6trrridn Nurrber f 990/00090A/06 trdding ag
pr:Opnei se.Gted by Sipho Mashinini S.rly ourhorlssd rh6reto, the trrrrls of the

duly incorporatsd in rhe leasg agre€ment to.s6t out hereirralter {uopiqs
rosoluf ion are filed in my prorocot,

.- \s\J(-:l';
(.ii\

i(\L', -\' ''{R\''\lr

#
{T

a
AND the ssfis appoarDr trcirrg dlly ar.Jthorisad
gr.a.nrud lo her hy f rznsoot Lkrrit€d. flBgisErati.on
ns Prrrpnet l*rui1. 

'$p;geQntad 
by Andre Mafsi$,

iesotutiun o, rhe Brr{rrd ol fior6rtor6 o{
l9901000900/06, a co:rr! rrf whicir is llted
rha LfSSOl{.i

agreofnefit dstcd 200
.lolrnlncsburg,

with Colec

I

of Altorney

traciing

hva
Nunrber

i8fefrqd lo d$i;r

AND ths 6ppe&rer doc?ared:

A lease allaearnsftt vJ$s en!@red ltto o$t ol I -Q98 at Johsnrrcsburg
bstwseo rran!fiet l. imitEd, trudilg As
I'r()prrtrt. repie$arilad by An.ite thH.eto and LA Gpre
Franschhoek Joiff Verriura (Proprietaryl l.imiie<,,
Slegisirarion Number f 97 by Alettr Cetharins Loubsci,
duly authoriued thereto, Complex (l)ropristaryl Limited. Regisratlon
Number 199ltr006597/O?
thoreto by g rgsolt tion atd

H+nirad Jr:lrn Loubsor, dulv authori66d
{Froprietary} Limttsd, fiegistration Numbsr

1995/O13068/07, Oupa Mooketsi. duly aurhoriBod by
virtue of a rosolution, was aryrs{d9d by ed(ertdlm ro the loEsc

t ar P.6rotla 6nd 26 Sc,tobcr 20O1 or

datcd rhF Eth of llscqmEer 9002 at prBloris

{PrrprlatDryl Limil6d, Registratiort Nuurtrer
I roprescnlod by Johsnnos Stcphanu8 Malherbs. duly

ptoDerly Projacri (Prqp1i616ry) Urniled, RsglBtrauon
au(horised



dAE-4_.-!-_<-r-iri.irdFr-ffi

WIfERESY IT [S AG&EED A$ F$LLOWS:

1 IIEAONOTE9

The headnot+s t$ lhe clouses of
ieferen(e purposes only ftnd $halt
iftlerpretaliofi of sr.rcil E ls ses.

oEFli{l?toFIs

e

.,1" 
ol.r.,, r;,..}., ,:: ,,:, i.. .,\..,i. 'Ui

,'.:1.1;';,.. ":'.1,,,, .i:ii... r,'

lhis .agiueir.'Prrt ar.g':irlii*rted for
ii1 np. way govegt.gr ilfiect the

'r.:.,r1- ia..!;; ,1

"i \ ..:r'

.--::::'r'
;;.1:'i:;1.. 'i):.

'i.

ln thlu agreement. uilless it is expre[8iy, e contGry, lhe
lbltowing expre$sions bear the meunlilii 6Ssi

,. ai. - ...

2.1 l-and PEttions oI Hrf Z Fr?nschhueki.ifi'tiiij own, 0ivision of
Stellentrsch. Proviffe of ttre..rw€Cle,m , ifi extent 7017 (seven

hy Deed ot 'fransfer No.thousarrd and seventeen) rquare, lt$
T27 BDI 19A7, the Remaining 0 frsnschhoek, in the City of
Cape Town, Oivlsion of S Ince of the Woslem Gape, in
exteot 3,COSB {three co ne eight) hectaros. hetd by Deed
ot Tran$f6r No. T584& Rernalnlng extent cf Erf 141

Town, Dir'sloo of Stellefihqsch.
nt 315 (lhree hundred and iiiteen)

ol Transfer,No. Tli540/197C, lo extent
eo slghl (3.iS) heciares, re{lecting the

ln the City of Cape Toyun, Division of
Stellenbosch',r of ilro Wostem Cape, in extent ?017 (Seven
Thousend een) squaro metr€s, held by Deerl o{ Transfer No.
T2762li\:ga

The remain ent ol Erf 140 Frenschhoek, irr tlre Citv of Capo Town,
lenbosch. Frovince of the Western Cope, irr erlont 3.0998
nil nine nine eighl) h€ctar€s, held by Deed of Transfer No.

ining extent of Erf '141 Franschhoek. in the City of Capa Town.
n of Stellctbosch. Pravi,rce of lhr: lA.restem Cape, in extent 315

€ hundfed and flfreorti $quare melre. ild by Deed of Tran3fer No.
0/1979.

-\\ 4

z+S.jt rttfnOVEMENTS".- all buiHings and slructul'ls erBrlted {,n or any Dther

^.\r\ 
development of the LAND by the LESSEE irnd arry existing struciures not

c..l\.* detnoli$hed:
..-\\v''::)

2,1.3 -PHEMISES'_ IhE LANO E,d III{PROVEMENTS thErEONi

Di

FrEnschhoek, ifl the
Province of the
squgra m8tfes,

firsi phase

2.1.1 "LANO', - Ed

+

'*.

.ri

{

\t



2

?.1.4

2.i.5

?.1.6

2,r-7

2,1.8

.-,:.
':,

the CURREN'I flRoPOSAL" shatl nrsan ttre Propcsiliitcrbmiaud by the
LES$EE to ihe LESSOR ol 24 May 19gG aoJ irr6captafiq+:.b'y lho
LESSOR per corrosprxrdetrce of I June 1997. ., .,ri.'tr., 

tt 
.,.,..'t, i=)',.r.1:,:i1;..-i i:r (l i:-1,,

"SUB-I-EASED PORTION" of the PREMI$ES shall rnclurig anf{3oilirn cf
ttle PBEM{SH$ rioh-let &r rnsde Auailehle'tjit due.;lo q,/F'+r6en. legal or
o,ih#IwiEe; .f'',''ii"'i)': 'i'* '

'a-.;'y''
vatue of any
e ute of any

?,1.s "NOMfNEE" - any persqn/€{ti by LINKRAIL to operate Dn

behslf of LINKRAIL or rtt the short line hofween Paarl
Station and Franschhoe

\
2, .l.10 "COUntClL'- the Muttiti nschhosk;

2.1.11 alion Botd Managers (Ply) L(dr

2.1.12. verse of six (6f metres uride along
Tno (10) metres wide along thc-
line traverslng the LAND.

a

The LESS ereby leases to the , eS$SF^: arld lhe LE$SEE hereby
hires f:io LESSOR lhe LAND, as it stands withput any gua.sntee
agar

4.

mence on L\uoust 1998 and termkrsle on 7 August
termlhated by rni. agreemant or otlrerwise ht

succeeding provisior. i this lsaso.
('. ,,:

s.q*\$ nrNral
^r).(SY The rental for leass of ttre PREMISES. excluding Ve*ue Added Tax.

,{S:' insurance, rales, taxes. charges ot }ssessmslls. payable by the
LE.SSEE for the LES$OR at lhe officn of the Financial Manager, Propnet.

&
rrI

ANNI.'AL RENTAL INCOME
L'onsideration receivec, by tho
porlion of the FFEMTSE$, excluding

the existing
existing

AREA

or palent d€'gcts,

LEASE



st 2005 the minirnum
iversary date at the mertBt
in accordance wilh clarrse

emont, shall bs sub$titrrled
by 1 October 2006.

5.2 The annual minimurn re in terms of C,euse 5.1.2 hereto shall
be paid by lhe LESSFE $SOR monthly in arrears wilhout any
dBduclion$ not later ttiq day oI each end every rnorilh theresfter
at llre dornrbfiiurn
LE$$0ft rrray,l,r

SSOR or at such other address fls lhp
ng frarn lirne to timc.

6.

7.

7.1

5.3 Vatue Added al lhe then prevaiting (ate, shall tle payat le

basis of a 5O year leaeehold o'/er the comm( rcial poriion and freeholrJ
over lhe reaidential poffion of the I-ANU re*peclively

The LESSOR and LE$SEE ackno$ierJgo that ths rnacrd enviro ment in
Franschhoek has chanoed substantially and new developments have

_\,..\i+.,
.,( +\

G\5-
..\*.f.2

, \(\ k

12c'Floo., 'l AdrJerley Stnret, Cepe Towfl, cr such
LE$SOR ntav prescrihe, shall bc as follow+;

l-r,1,1 For tl$ period of I August 1$98 1o 30
con$tructiuns *oriod, no rsntsl shalt be

an ornnuirt
be pard in

rnonth tty lhr:
(terr percent) per

plu$ e$cal*tion
trom the date th*t

us the

the

?):l't( '..
2001:it'e.
is liir-

5.1.2 For the pedad t 0rlobw ?00.l ro
rninimurn rentsl ol R$0 000,00 (sixiy

3S

6oua, $cnthly hrstalme4tr at the end
LiiS$EE to
annum frorn
shall increase h 121 000Oi! fronr
ths prernisBs f,r€ dsveloped, 1)

5.1.2.,1 ln reGpect of esch year
runtsl shall e$calate with
eEcglation rate deterfr-lin€d
2of Annexure 'tA' herrasf, {o

renlal fcr ttrc specilic lease oerior, by the
to

The u(pressly gtate thql any special conditions thal
ot lh€ negollstion have been complied wlth.

PROPO$AL

CURRENT PROPOSAL was dev. ;d and incorporated in a
6all submiss-ion document on 24 I' .y 1990. The proposal lo the
was finally awarded t<, the LE$SEE on 6 June 1997 on the



4

7.4 1

7.4.?

6.

8,1

cirsimstancss ot irrftiative s

Franoch

n Clau$e 7.? hereof.

the City of Capo Town, Division of Stallentrosch,
Provincc Westem Cape, in extent 3,0998 heclares, hsld by Oeed
of Tre* o. T5848/1996 enlerqd into between the Lf,SSOR and
LES means of a supplefientary agreeolent.

IUM CIIANDI Ef EXEGUTANO'

e purpose arising frorn or in conn€ctio ,dith thls Learc, lhe parlies
ectivoly selec.t and appoirrt :he lollowing dornicilium cilandf el

exciutandi,
. \r.

(-si
i.Sil

-(..\:"\'\''-L)itf 
-i

L
\s$

be€n underlal(en in i:mnsnhhoek since the
initi*tted, rhe CUkRENT PROPOSAL th€rafore
OnrSl.|de{, to tBIeCt Charrges sO *$ lO eft,srtra

wHs
be

and

t(} be
ino

be agreed t()
to thi*

PARTIE$ herolo,

to

susta loable development,

?,3 ln the tight of Clause 7.t hereof ll ls:rgrnod
lncor$oratsd inta
metsrial ds'../iotiorr

the CURRF;Nl'
:fiom the CURREN|

I

provklnd ttrat:

The flnanclal return t{) the
compromised in any manprer;

/.5 A separata
Franschhoeh in tis
Province of the
ot lransfer No.
exists. ln lh-f1,
PRC}PQSAL
thereof be
the approval
portion shall
F

Province
Deed of

shall not he

re.sult of the chenging

of Rer.,ainder o{ Erf 140.
Town. Divishn of Stellenbosch,

lhe residential u6B of lhe LAND or part
use, lhs LESSOR (subjecl to

BoarC of Directors, where necessary). that
ln the LEASE AGREEMENT fbr Ert 2

City of Cape Town, Division of Stellenbosch,
Cape, ln extpht 170't7 square rflelres. held by

No. T2162/1907, the rernalnder of Erl 140

itl



8.1.2 Thrv LES$0R

8.r.3 Ths MORT

ThsAciminigttatol.'r'11,,,,.
La Gare F:raoschhoak i6iftt.Vennrr€} :,

G/o Comptex Profler4'r,'Prlrir;r;tl. (}*bprtetu
Umitetl ., :1,:,:i.' -i: iill i)"
Registrctioti Nur ber 1 S9S/000 5{?fr07
3:i 

"GOtt Strost .1.r.. , -.., ,:l'. 
\t.:.

Waterkh*{, PnUf tiltra ,,(,,i,;'01Bi ,,.-.-).lli''

.y )

0x
RT PAITK

1690

(i\tB
:t'2"

$A Trust
Floo(, block B

65 Ernplre Road
Parktown,2183

P.O^ Box $1 107
MARSI.IPI L] CIWN
2107
Tel; 011-*80 ti000
Fax: 0f1480 3577
htlD :/lvuwvJ.absu.co.aa

party rnay change its stated domlcilium to any other physical

in the Republtc of $outh Afrira. try not iess than ten (10) days
'ior written notic€ to lhis offect.

Any nolice addressed to a pari, allhe domicilium hereby chosen shall:

lf posted by prepairJ registered post, bo doerned kr have be€n refiiived
hi/ th6 tdd 17t61 day following lhe date ol such

postlng: or
ressee/s on the sevenfh

.r${

8.1.1 the LESSEE

,!:,

1



6

t1.3.i l{ delivered by haori on o bushreso day, tre dedi|Ieo to 'ihavo beell
recelved by lho nddresseo/si r)rr th,ts date of uttchr aS {rre case

6,1).3 lf transmittud by iax be de€rrrild to l)eveibe 'ifl;eiv6d $tl-tt$ date er
lrano-nrissisn if toriljrryrorj hy fiat ltltor tliafi lhe flext.6.tsir,eas <lay !:y

(i

prepairl r$$isieres p$$t,

() RECOfipAt.

$,1 lt is recoded that il is the i

Franschhoek ,loint Venture to
the partles rvlil bs tlte
development of the Project
AGftE€{'JENT.

o, .the ie$ to ths La Gars
m y ccmPany irt which

rs, lo undertak€r the
COndillcns of lhis LEA$E

,.i' '.

'.\:'t:'.'i'
-....:.>..*

^(

i)

f.it The LESSEE will advise, ithin severt {7) days of lhe
tormatidn of ttro limited li 6nd the transfer of the La Gare

Joirit Venturo's dghlt tions in terms of this LEASE

AGREEMI:NT to lhe nrt?'tiY, any.

9.3 "lt i$ rec'trr{ed that i"'Js I of lhe les68e to sub-tst a portfon of
the prenrises, to bet ,lncorporation an a Plan duly anrended and

signed b Sh*rlf lnvestments 17 (Propdetary) Limited.

Regisira fi5747107 ("Xton") and thst Xton will he

regiBtering mortgage bonr! for R7 500 0,00,00 (Seven

Thousand Rands) over the defined sub.leaso
portion of s |n {Bvout of the MORTGAGHE."

10. GENE({AL OF LEA6E

The G.en ernts and $onditrons of Losse applicrrtrle to the FREMI$E$'
atta as Anngxure "An and Developntunl Brie[ attachod hereto

a5 'G', and signed tty tm parhes heroto, $ha{l {orm afl intpgral

F eas8

ME}IT OR VARIATION OF LEA$E
)..

( B Lease incorporst€s the enti re agreement betuueen the LESSOR and

LESSEE and ftot addition, amendment, cancellation or variatfon hereof

shall be of anv force or effocl unless it is in wriling and signed by both the

LESSOR and lhe LESSEE. who f€rchy acknowledge that no

relrresentations ot wananties have bsen rnade by either the LESSOR or
thc I,ESSEE flor are there any undcistandings or Terms of Lease other

lt\..
(::t)

('*n'
J.i:$-

c-5\ -

-\\\r_\a-1

I
h

than those set out herein.

oray lle. 0t

Milliotr Five

1



r.?. NoTlcE

The LESSOR urld€rtaitss lhat in {he evefit of

upctl rhe LE:isgE in rosp€ct rrt *ny defauli'

or cnnd itjsns of the FRINAiPAl- AGRFTE

shalt si$iilarly $e?Ye a aopy ol sr.rlt

IVIORTGAGEE, in order fo rnaht+ such

rlefsutts wittrin 60 (sixtY i days

,i::i..i:.:.

noti6E
tefiEs

LE$$OR
vrho [$ a
any such

nrrlir-:e.

(N)
€\)

(s\l)
..-$

,t

v@Eurydsudr"ldE'

,)

)

o.:i.t .1
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...,,,..r

I

,r\.r

A'I'INEXURE "4"

GEIIEftAL TERi,6 OF LEA9E APPLICABLE TO

DETER,MII{ATION OF GROS$

,Jn

1

1

1

L.ESt)EE
rental for

recelved
of the

hy ths L&SSEE
far its o${flr.2 Should the PREfi{1Sfi6 or onY

or sn as.'iooiated $r effrtiated

lrLrsiness or lmdtng

lN00hl!:..

LE&SEE ifi respect

such arura$

14 heteo( and bb

ot pari(ing
shall be

shall b9 derermined in
inciuded as Paft of the

1.3 Should anY income be

of

1.4 The LESSEE
relRted Iental

1 .4.1 Should
rontal,
ot hs
valu€r

1.4.2

4.2,1 to ,,4.5 hareoll

provided on the
tflclucied a$ Part

cenernted iherofrom
hEr*rat- lHCoME.

shall lrtutuallY
1,1 and

aurEe oh
',|.2 hereof.

ihe msrkot

at

the other PartY;

1.4.2.1 :"
,i,

Afier the appointnrent of lhe arbituator' lhe.^respective- valusrs

l#"irtlJ tv-ti"'paru"t snun, n'itttin twentv one (21) davs efter being

celled upon to .3o so. f iniun the ar6itrator . 
vrith their vrritten

;ffi""ff;"xptainrng ril* i"ittoo used and all reie;vant factors whioh

;;;'i;"#;"il;"*rit in'neteiminins thelr market related rentsl'

,1



--e'Ii-i+try@mm#

1.4.3

^,.44

1.4.4.1

1.4.4.2

1.4.4.3

1.4.6 '

'l

2

Six months Plisr ?d'tfiui ,nent dete 'of oach {i Year :Poriod of this'\)

leas€. oo iii's,

determined a
2005. th6 matket escalation rate shall lrs

{l.be equal to the arithrrlrc m€an (Emearl) of theo

pllcaHe to qrrn's length commercial uuh'loases
esc

fnme cemenl date ol the relevant period under review
existing
as cedifle q auditar of the LE$SEE'

Tho arithmetic mean sha{l he dete Imlned as the sum of the

re$ ,eaqh 3!bioased area divlded bY the grssg :leasoabb arBa

JT

..," ( ied by the escalatbn rate aPPiicable to that sub'lease as

in the folllwing exarnPle wlth a GLA of say 1 500 m1

500i1500X8 = 2'67
350/1500XS * 2,10

30011500X10; 2.00
200/1500/12 = 1,60
'150/1s00X11 = Llg

9'479o

rale apPticable to the Pre.vious
potentiattY teaseable aroa not

D

,nz otescalalion of 8olo P'a' :

mr at sscalstion of 9Yr P.a. :

r# atescalation of 10oA P-a' :

m'at sssalalion of t2% P'a' :

m' not lsased (11% osc Essumed) :

Emean

escalallon rate egual to the e$calation

a\

.(-\r\-
-\\i!}(\::i:)

\t\\.*:

150

300
200

An

k{
period under revieur sfrall apply to any

ag he deemP
d*termination

hloher thsrl the tJeiermination
r-Esson shall be applicabte,

LESSEE shallbe

sf
1.4,2.1

.)

linding
of the

of tlre of the

OR

deierrfihiatio(I of tho

shall tot be oubiett to

of the erbitrstor shall be borne

ESCAIINOil EATE

by th6 Partlee it1

providcd fuflhcr that the
reviow bY a court- i:i

2.1 the



l()

'i.2-

22 ?

7.2.3

2 2.4

3 usE 0F PR o

3.1 rhe PfiEMlS be usei {or commercial PurPoses a$ aPProvod bY

rhe CoU (or no other Purposeg whatuqever savo with the writGn

00nsent of ESSOR.

i1.2 The is ontitled, but nol obiiged to develoP rho LAND. lf th6

t-E ndertakes deveioP menl, it stlall be done in accondanqe with the

ent Brief attachBd her€lo' a site cieveloPtn ent plan. building

and sPscifications aPProved bY the COUNCIL or other corngetent

ority and the LESSOR alld shall at lts own cost colnplete tho work

in a period o'f twentY lout (24) months from the commoficement dats

of thi$ Lease or within such extended penod as maY he aPProved of in

vrriting hY the LE$SOR. All irnPrwements shall be erect€d to ths

It

I
\3.

\r,(rl)
,!,\)

.,\:.\i
':i<\

/)

satisfaction of the COUNCIL or clher compolent authoritY and the

d
,\s )

LESSOR.

J

lBa$od a d/dr ,irea usqd or occup'ed try a person

tr: tho LESSEE.

'ihe auditor of the LESSEE shali after
by registt:reri Posl

irtlied
i!,1

i'ate rtotifY the LESSOff
acmmpanleci lry:

ril'1 .
the\s$elatturn
ndrce,slrall be

ratos aPFlicalrlo
escalation rgter;

confimlation of tho gross

togBttr€r with calculatiofl
piacei

? i.1 a lisr ltdioatiilg the exisling oscalatiotl
o{ mean

c
lhe arcas leased

thst rnay have laken

to $ub-leases were

weighter{ arilhnretic nrgan afid

therett} used in the

that Ote
arn'o length;

egcslaliort t?te *'era

shall

con{lrmation
nogotiated at

calculatione

Such nalice
mclnths afier the
wheeupnn the

the
lrom

upon
effact



it

3.3 The LESSEE shall rtot allew the PREMISES to rernal

*iittun 
"r*u"nt 

of thtl LHSSOF'. whlah consefli shfill

withheld.

n.rinuEsdiwjthout the
not:hE unr*sonably

' 'r::', r

;: il.lr. . /i .i..,
'\ )!

4.1

4.?

4.3

4.4
{ollawirq {flcllltle$:

4,4.2 metres a! Sround leYel
he PHEMISES.

4.4.3 suitable localion in the

shall be subiect to IhB

lollowing ion$:
i)

4.5.1 Rail ueage PFEMtSEg shall be for ttt) oSreration of steRrn or

diegel t{e focuted oo lhe Promotion of tourism ond excludo

any u d to tlte handting of lreight wlth0ut the ccisent ol the

LESS uoEsent shsll not be unreasonfibly wlthheld. Shoul<{

LI i'ns I|OMINEE desire to tran$Po rt commuters, the ust of the

{or this purpose will be suhiect to the separate egreeme*t

to in Clauee 4.5.2 hereol-

4.5.2 erms and condltions for the use ol the rail coridor and platform by
'i:I KRAIL or its NOMINEE sttall be subiect to a selurato agreement

s.

{'.'$

^s53
'>!\

%etween l-lNKRAl L or iIg'NOMINEE '.rnd the LESSEE.

Th() rontet oavable to tha LESSEE By LlNKRAlt or it$ NOMINEE for the

,_J it tt 
" 

&'tf;rr, office and any othof (acillties shal be r.arket relalsd

an,f 
"uUiet'i 

to a seParate sgreement botween the two parties'

,'.u. \.-

4 LlllKRAlL

a nt use
ovet tfte LAND.

tffi{fi$ t(r

entitted to lhe uso of the

..i.1:;

'fhe LES{iEE. shatl grunt
LINKRAIL or its NQlvllNEE

rifiht

eix (6) wide lor the
douhl8 ll$e+,

ol the reil corrtdoi
Dight tS) {rnOit$

4.4,1 The Plattorm aree No C1541A/1

in a suitable lacation portion

cornmercial

4,5 The rishlof

tn)

-.i



li

4.S

,a

6

6.1

6.2

6.2.1

$,2,2

.:ji

ISES.
rl

7 PECTION(:?

Any authorisEd etnPIDYee or agent of the LESSOR maY, bY giving Prior

notice to ihe LESSEE, al ell reesonable timcs entBr upon and inspect the

PREMI$H$ acr")ornpanied bY o rspre6ontative ol ths LESSHE in order to

sotisfy ilself that lhe condiuons of th is l-ease are being properly observed

and canietj out and lhe LESSEE unde(akes to afford such ernployee or

N!

agent all reasonable access and facil ities for such insPeciion, Such

CInuse

JAIL.

I"INKRAIL or its NOMINEE tnTlre rights *greed with
4 shall be reviewed five (5) years afler this

rights
to.

A.GREEMENI' if tINKRAIt,
within this PariorJ ot sny
-l'enninaticrn o[ th*se rights

['IAIfiTE}TAHGE

all tirnes be
€ati$fadion of the

or its NOM}NEE
extenC(fd
shall bs el t|te

Notwithstanding the fact that th6

of the t-E$soF{ upon construction qt
entitted lo olaim that thc LESSOR
alter or ptolect th$
en$ure that lhey afe
workrnanlike man$er lo lhe
shafi at no time becomo

inB

fentsw Qr,ln any luaY
and al its cwrr cosl

$anitary condifion to the

the propsrty
shEtl not he

Tho LES$EE
compliance
upon it as

with

shall not bs

authority.

not conlraveo6 or permit the conlravention of

relating to the LAND, and

required to observs as a rmuit of
to or affecling the otcupation of
rhe LEtisEE's bu$insss on the

stalutory
COUNCIL

'(\
i.1i;\,

(:+':,
-(St)

($\
^,\\.,



8.1

8,2

I
{,1

9,, The LESSE out, .ql lts cost, a LE$SEE'g snd public liabitilv

lfi su r'6 by the LSS$OR, and heeP it valid fot tlm
durslion tJf and for 3$ch arnount es wlrlch rnill provide lndernni v

aga irrst all arising out qf tho bus,riets the LESSEE conducts on the

PREMl$Es LE$S EE )rlll be {iable for any affiounte payabte irt

exceSs rlsUfed smount an the cs$e of clalm.

insure, under a seParats' insurance policys.3 ,f E shttl, at il$ cDst,
by lha LESSOR" the IMPROVEMENT$ erected on the LAND

all nororal insurabb
OVEMENTS lor the full duralion oi ths lease.

g.3Lv.
(i+

€'$:r

^$.s+

he erlent of insuranee coverage shall be the full redac8ment value of lho
\ rMRPovEMENrs, escalated annually, and shaii pmvide for extra costs of

roinsl;atement, r€rnovai ol debris 8nd derflolition, renlal payablo to the

k
h
\\

LESSOR drrd professional cost$ lncurred ln supervising restorstion'

\

ll

boundemployco or l4ooi. '.Yhilsl ntaking use of the taid
to coftply with all safsf/ reguletions lai<t down bY the

s $ERVIC€$ SY COUHCIL sR STH*h

tor

and
by tsir, at

connection
of any

payeble on

in recpest (?l

a,n fhE PREMISES a*
refuse
should

ai"YlDunts;' the LESSEE
by the I.ESS0R within

during lhe
The
riehility
political

shall then on demand,
ftte€n (15) dtsys

INSURAI{CE

trom the

/.1

provi$ian for adeqJcte inguranco
IMPROVEMEN'I'S on the LAND.

pekl

of any
contract r orks ingurance, PuNic
delay lnsurance and 'SASRIA'

risks {or loss of or damage to the



1.1

',i.i; il:ii1il

(|.5

s.B-2

10

EE shall, within filteen (15) days alter beiqg called upon lo do

nd 1o the LESSOF sugh payments as lhe LE$SOR ntay have

or be obligetl to rnake to llre coUNCll- ot other compg[ent aulngritY

spect of any rates, laxes, cfiarget' levies or assessmEnlo which rnaY

a any time be levied bY such sulhority upon or in connectlon with {he

FREMI$ES.-\. .,

(:\\;
s!\Ip.2

u.:s\...\\)'

Nolwlthstanding lhe aforementioned provisions,-lhe.LESSOR may in its

orn ab.rutlonlnd at any (ime required, the LEBSEE to deposit with him

on o.neio* , dato deteinfned by the LESSCIR the smount astlrrlated to

il ;; in rJsp",c.t of all such Iates' ta,xes, charges' levies or essessments

t\

I

.{
\

N\

drtte t)e
thereafter

9.4 Tho L,ESSEE shall not later then I l'loventber 1

agreed to lry lhc plrti€s, and each and every
submit
breker

LESSOR annuall!' a certificate from
eoncemed conflrming $rat the

coverege referred tc ln su5-cliluEes 9.?

to the
the
oo

thecircumstances sholi anY PolicY
writ{en cofi$ent of the LES$L\R.

tle by

fail tq

hereof. the LES$OR maY.
in force such 'irigurarlDe and
in respect horeof,.

9.6 Al[ insurance
PREMISES 6re
of the lea$e may

to

and observe all conditions and
ingurance policigs^

agBnto {c' dq tryPrk on hs behali it'

and

lho requiremettts of the
douume(lls re[eting to

recovef

LE$SOR and the

9.7 The LESSEE shaU
requirements ilnposed

s.8 Where the LESSEE
shalll*

9,8.i Ensure thst
contrnt of lhe policy ot
documents insursnce;

0r' agents comply wilh
in.suranc€ or poflcios or tho contfact

ftATES. TAXE3, AS$ES$MENTS, 5TC



l)

11.1 The LESSEE s{'lstl eneure lhat ISES sotnply with therprotcctive

measufes agaiost fire et .o. sI COUNCIL or cctnpetent authodry

Bt ell ti.'nss during lhe cuf-JP Lease^

11.2 The LEs$oR a! any tlmq during llu lqrreflcy of this

Lease it it is that the absance or inad€guacy of ilre
p.atec{ive rneasurtr'' t Ef\rtlSES is or maY become a ha&rd to itg

buildingiior :?tP the bqildingq oI Ptope r-ty of third Patties, {oowfl r

cdll uBon ther+-€S notico in writing to Prov ide end lnslall at the

LE$SEEs own' tho PREM{SEs any or all such devkas,

eppliancee ariul trbrrs as the LE$SOR in its reasonable judgment

rnay ca{ls
or therew

id to minimlee the risk of arrY- {ire occurnng theroio

ingu ish or Prevent tho spread of anY frre ufrich maY

occur. and nLESSEE ehall, when so csflPd upon, ccrmply to the

$a LE$Soll wilh the requiremefite 5et forth in such notico

ln the a fi..o occurnng {rn lhe FREMIEr:S, the LEfiSOR shali not

b0 for any costs incurred,

12 ',r:: sll

wilhthewnttenconsentottheLESsOR,noexplosivos'.f,ammable
i;il'il;ift;oi tiquirq shall be stored or placed upon the

sEs.
.,.(r

('s"
-r\t3i

^,\\'v<.'-:J

..S\ ts't

sds.
REMI

SUB.LETTING, HYPOTHECATION AND CES$IOil

The LES$EE shall have the right lo sublet any portion oi the PREMISES

;iil*tlil;;sent or tlle'LEssoR, PRoVIDED THAT the LESSEE

I\ d

when

dayo

Faid in
rirtue r:f

period in
b due to

be entltlett to s
pqrtion of

the

rrot

The

hvies or'
will tle

11 F'RE PROTECTTOI'

OF EXPLGSIVES AND INFLAMMABLT 600B$
,11



t0

slrall remairt tssponsihle for complitnce wllh all lit€ii
L.eitais.

of or in any vlay hypoth
thereof , without ti'!e wr
'ri,ihich cafisent shall n,et

14 UISFOSALOFIT{PA-(}VEMET,'TSAHTERMIFIATTON-J}.), \...

rtion
G[:if;,

rl14,1 tlpon.eSpiptlon ot eerlief
th8 LESSEE Shgll vacatp
same rondltion in whiclt I

alevef r€a6on,
leavhg it in ths

6nd td,rr excluded,
subiect to the followlng;-

.,;

14.'1.1 The PREMISES shall revert to th8 o all IMPROVEMENTS of
an unquestiortably immovable by rhe LESSEE during its
tenaocy, wilhout any comperlsl r belng payahle by the

14.'1.?-

't4.1.3

PREMISE$.

.:r.)\
I

14.2 Should tliiE
machlnety.

olaini
an

hereol e,(3) nlonths alter errpllatlon ot earlier termittation of
this Lea,i'..b extended period os may he Ie6sQlrablQ rrecassary to

ramoval {as shall t-)e delerminr+rl by the LE$SOR) but

fail to remove or lo cornpletB thc removal of any
ancillary equlpnlont (eterrsd to {n Clause 14.1.3

ary

Should
fegulre

Lhe LESSEE {ail to cornFly with this requiroment. the
the LESSEE to unde$ake or complete such

,shall nol excced six (6) months, il shall hsve no right Io
yrqenl of Comperjgalion irr respect of such maohinor)', plant

equipmerrt; PROVIDED, however, that the Lf;S$OR may in
::.i

t

SQR may underlake the removal and may dispose of all machinety'

d.\-..
nt and ancillary equiprnent as well as all other movable lhings, 60

Nrt\ rernovsd, and may rscover lhe cost c.f ttrch rernoval and disposal lrum
is\

/(:+il"

^\t)

th6 LESSEE,

Shoutd the TESSEE re,nain in ocsupation of the PBEMISES after
expiration of lhis Lease tor the purpose of rernoving any machinery, planl

L

'I4.3

h^\

of this

1S,2 The LHSSEts shall ns! have the risht to r:ede.

termhrrrihn ot

ol

the

{h6 6t the
all

LES$OR to

dlscretion

to retain or st ilc shoice to order
to remove from the PREIyIISES

?s all movable FroPerty.

be lhe
and
lhe



t1

1s.r

15.2 The LE$SOR shell notily
" "{i:,

the i.EiyEEE.
ufiicll$.lg LES

a I aE the MORfGA$EE
linencing thq developrfl ent tends underlakin0 on the
pfopqfty {hero}qaftor refeved t '{he GAQEE), ln wliting, of the
breabh or alteged breact, ftr ils thereol The LES$EE
undeftakes tc fumish the the name and addross of the
MORTGAGEE upon req oR.

15.3 The nolice rsfelred lo:i qtal€ thst the LESSEE .€rnd the
of ,sixtyr(60i days within which theMORTGAGEE

hreach, or alleg
\i

15.4 The LESSEE.rbr
breacft. or alleggd

16AGEE, shalt be entilled tc rectit/ tqe
*ilhin a perha of t{me relerred to in clauEe

15.3 abovs. T'he of suoh breaoh by {he MORTG.{GEE on ths
LESSEE,S behb conslitute a valid refiedy of such broach by the
L6$$EEr

15,5 In lha svent AGREETIIENT OF LEASE having beon

cansollad i 3 above, the LESSOR,shall, by hotice itr

wdtins o MORTGAGEE, the right lo bc,eubstifuted as LE$$EE'
frorrte ing period of the LEASE. The party referred to above shall,

wtth.$ d of sixty {60) days of recoipt of lhe notic€^ in writing advise
it agtees to be substituted as LES$EE. Should the

EE agree to be so subsliiuted. the MORIGAGEE shall wrthin
er penod ol iourt€en (14) days countersign the i:RINCIPAL
MENT OF LEASE, t heroupon it sh?ll be degrned tlrat the

GEE has been the LESSEE fiorn the incePlion of the Lease.

(.\"
r$Sx ner,axnTloN oft NovATloN oF LEA6E

""\t No relaxelion or indulgence wh{ch the LEssoR m'qv show the LEssEE'\' 
shall in any way rrriiudico the LESSOR'S rlghts hereunder and. io

parilcutar, no accerrt*ace by the LESSQR oi rerrtal after due rJate (whether

&
\.-.I\

4 1.3
in in

sily
<;

comHied with;
.i'

eilher

trBINCIF,AL
have been
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18.2 Should,it b
corrtpot6i*tr

€x n

necessary by either the. LESSOR or the COUNCIL or
* an environmenfal impact B6€essment shali be carried

out at the of the LE$SF.E and slrall include an assessment of
bioptr ocla l, cultural, economical, aestftellc, lochnologlcal and
politi su re. These assegsrnents shall be conducted hy

I experts in lhe respective fields and b.e ,cerlified by suclt
areas where a particular exposure i$ iudged nol to be relevant,

a tion in Eupport of this view shall be subrnitled. The findings ol the
mental impact a$sessrnent shall form part of llris agreement -L

eBn th6 LESSEE and LESSOR.

he findingo of the enr4ronmental impact asso$gment shall be incluCed in
n appropriate environmontal manasemefil systBm. This management

,=li,), system will opply fir ihe duration qf the agresntent betwesn {ho LESSEE
q','i,' and the LESSOR

j

t

shall
of (his

any

on oeq o? moro o()casions) nor arry ethor act or
tncludinq wllhout limitatioo, ihe rcrl(i*rirlg
preclurle or stop the LESSOR lroryr
l*ease. Unleas othery/ise fioti,ied in

by the

re.ccipt. Tte L.ESSOR Bhaf! be
&Dy nrnount$ received ,frorr! :tfte
cause, debt or amount whatsoevor

SCCI'PI|TIONAL HEALTH AI{D
1993)

Ir

18 E''IVIRONME!{TAL

fB,, Prior to the
LESSEE
requiremenls
No. 73 of i

Procedure as

,\CI (AGT NO. ?S AF tS89)

(AGT NO.85 OF

LAND the
that the

1989 {Act

ln respeq!,of th6 use
Health nd Safety

have besn cornplied rvith snd
to the lnteEral Environmentalto

procBssr

(:
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The liabi{ily to pay ths emount duc duty in rc$pe64 (}f thl$
and the LEssEE.leose, ehall be bonrc ln equal parts tiv: ,ihe"{'

. rt.;

l:t (ai\
.,,i,.,il:\_,

..,159(.
r {.5

,"' ,. 'r',+it'

i;*dh))
ii:(:^:..
-..-\Aj(,,,A)t-r

.i.\-\.

.,(s\
(N'',

"N

il\ k

LE$.$QR
nsce$$ary

19 t{OTAfiIALRTGI$TRATION

Shoulr,i the LHSSEE so desire, thfi
antltled tc have this Lesse embodied ln s
reglrtrttion {hereof agairtet the.'.ille drell nf
undeilaites, when celtecl upon hy the
douumeots Hs may he necesEsry to etfecJ. tl"ie said

.i;

2A

..tr:
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entrty

1S

,

e-{enr 7017 (se\€n Thou$ard irrtd Seventeen) Equare motr€s, held

by Lleed of 1ransfer No. T276U1987,lhe Remaining extent ot Erf
140 Franschhoek, in the City of Cepe Town, f.livislon tf the Cape.

'iinr)
('iI\-

.-l\'-'
::ii'

Province of the Westort Cape, ln extent 3U99e fi"hirty Thousand

Nine Hundrod and Nanety Eight) hectares, held by Deed ci liansfer
No. T5648i 19BO and tho Remalning cxtcnt of Erf 141 I':ranschhoek,

e. Provinco of lhoin the City of Capo Town, Divlsion of the Cap
Westem Capn, in extent 315 (Three Hundred a

metres, held by Deed of I'rEnster No. 554C/t97S.
nd Flfteen) square

,.:,:.

ANI,IEXURE'8"

DEVELOPF TNT BRIEF FOR ERF 2,

,-.\-
ir- i:

ERF

for a period of

14:! FRAI{SCHHOEK, tN EXTEFIf,
I{ECTARES, $ITI}ATE AT
iHEREINITF?ER REFERREfi TO A$

I &EVELOFMEN'I' O BJ€CTIVE

+

,.i,

i.1 llre L&.SSEE shall lease
fifly (50) years. 

.,,

1,2 The LES$EE shali
rvith the rJevobprnenl

L3 The devBlopmenl
llmes cater for
persons and

1.4

1.5 The

rils own trcst in aocordane
out in thls docurnenl.

ard functional and shall at all
of pedeslrians, handicapped

the slTE.

of functioning os an indePendent

bp cenied out in consultation willr the
pafiies affectsd directly by the rJcveloprncrfit,

shall be attraclive and functional and ls io

The

integrated exlension of Franschhoek, Partacutar

be gi'"'en to Public a6cos$ibility, the interface wilh
prrrpertieo and the Particular slgnificance of the SITE

the main access roules into Franschhoek.

SirE

SITE described as Er{ 2 Franschhoek, in the City of Cape
Town, Divfsino of lhe C,{tPe, Province of the Westem Cape, in

i'ii
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3

thts frlan. The LE$SEE*tr ible lor cornmissioning and
engineering survey..rrff ing any {urther suhsurtace
conditlons on the S1,{

5. iNGRESS AT{O f'GRE

5.1 Access to,the;SITE obtained fronr Main Road.

5.2 $hould thor$ or othor authority require thal a lraffic &npact
study b-e;: a qul, such a Etudy shall be aranged and
lmpdom he LESSEE st the cost of the doveloprnenl.

e Dess to the SITE musl be maintained It all tlmes.

6. ZOI{lf'l )

6.1 ln Esction 13 of the Legal $uccession tq the SA Transporl
Act (Act I of lgtg) as amcfided by the Logal Sut.cession

SA Transport SeMcee Amendmertt Act (Act 43 of 19S5) the
Is zoned for nTranspofi lJses"

6 has indicated'lts willingness to rez.one the SITE
lho dovelopment proposal of tho LESSEE strbject

(\
\\)6a\

d$\
<'*\\
,ra\

nd formal spproval ol a developmsnt pien Et the
cost of lher LESSEE.

#

Ihe SITE shatl be

1 Addertov $lreet, CaFe itr\,t$
4484)

surveyed
LES$EE

(a he
with
Noi
the

compiled by the I.ESSOR

2..l.1 Detaiis of exact boundaries of the $tTE ere the
the LESSORts Area Lard SurveyDr 6t se

(telephone

(ri

449

bYa
at itsappcinted by

TRANSNET'S
rhe
Areer Land

021-449 44&Q or 449 44M
LESSOR with approved prints

4. SURFIICE GONDTTIONS

A site plan (Plan No Cl
and lha location <rf ell

D



7 covERAGE. FLooR AREA RATre, Hercrr,,.B;3fn,erro*,
EutLi}tnc tr'tEs. BUfLSING REsrRtcfloil$. At{m rnf,(ihc
RESUIREMENTS ,:.,.ttt)-.i.."::"t':'': ,,i')t.....,, ':. t'-.).1,::;),
Ihe COUNCIL shall (in*clfy lloor Area',Rati{, euvqpgEe, Hergtji
R66lriction, Sullding [.ines, E],.rilding Aesli!41iolu.1;9.a$. "Pat,king,g

Requirefient$, 
_l)11_"i

7.r

7|t Tho bj$$.t.S tho approval
LES$QR anrJ

the must tlear the
Eppl a0thority '#ho$e
epProval may be nec€ssary .tt.. stilction work to

cl :site inspections
ufi less the buildings are

B

8.1

8.1,1 The LESSEE chellSb
wlll lla{sa wlth the l'(

t Monager, at lts own cosl, who
and shall be tho contact pe rson for all

B. i

t\
. (\t),iS\,

. 
(i-\)

cJ+.:,'
ir$; 8.1:{)

o the LE$$AR shall be obta:ned before any tuelling system
beoomes op€rative.

4 'Ihs LESSEE shalt at ail times be responsible tor security oF the,4''

SITE.

L

of a sile dovglopment F,an axd

Occupatioo ce[ilicates shall
propetly cqnnecled to lhe .seruices.

cdnstructiofi afld d Bveloprneht phase.
the Project Manager with F[anning,

afhcted
The

9.1.2

8.1,2.1

fi.1 .?.2

rBlocation, technical / conslruction related mafters.

the LE$SOR shall snsure that propcr
to avoirl

rlust whioh rnay p(ove g source of annoyance to
t.r the COUNCIL. or the general public; and

to ssrvices and equipment ol the LE$SOR or services of

LE$SEE shall have available to the LESSOR detalls of the
it propose$ to uso L'n the 6ite tor $torage of duel and



8. t.5

8.1.6

8. t.8

8.1.S

9. r.10

$.1.11 The L E shal! oo-oNinab the construclion prcgramme with

s aEected by thc dovsloprnent in ortlsr to mhimise
to the general

Ities.
puhlic, existing trsnapo* facililies and

NET activ

.S.f "f 1ri.*ile COUNCIL'g traff* D.partrnent s6ail be informed tiffieoucly
.rii.,.,(-j)inO its con$ent obtained {or any changas hat coulrl disfupl public

' 

X\\-l r"trt*lur traflic.
_ 6l^}'

..s;i'ts All matorials used by the IE$SEE $hall compll' wEh the

. \iV' reouirements oF lhe relevant Specilications, Codes and Rulee

.Si* lesleA try the {iouth African Bureau of Standardg or by tho British

6't\t' stanoards lnsfitution whore the tormer does not exist' Onty
,-N" undemagerJ meterials shall be used in the works' All wod<g to he

exeflrted ifl accondgnce wlth the manuiacturers htstrucllone'

Ihe $lTE shali el all tifl'tes be kept in a

..ft,1-,,,..i:;1:.

cqF{iri()n.
oko))theDuring th* cons{ruction petloC etl

$lTE. wh€ther tcr inqorp'otstion i$to G$whethcr
5nd neatiyfequirBd for constructiori Furp+$c$,

andekcked to Bllow easy rden{ilicatiort
from thB
all rubblerhall he

aM left in I n$at, 6l6a$ ard tidy
the L.F.SSOH within twn (2)
wofk.

of constuf,tisrr

it8 contract$r as a
u0nstructias sile, muet LESSOR. $heds anrj

bs srnfined tt: thesethe storage of
areas.

&.'a.? Access lo the
LESSEE,

at all times hY me.

toilet and ablul.ion facitilles

lor all his witt the devsloptnefll,

shall be responsibto for providing
cll'r$tru0tion purposee at its G'ost.

assisl th* LE$SEE in facllitotlng fl)nsensus
during lhe c'onstruction perlod ion rotpecl ol

technical and other constructlon rel.{ed item$.

qrasle shall bo coll+cted,
slIE at frequent i$teryals.

PkoerI irt'Ihe SITE

all

The
with

&
\-.



,.:lll:,i,:iit.

i
1'he existlng tlomesllc water reliculstt91 -ltntgtk. 

ueiles the

"li.iiriJ'iliilii'ne 
Fneune$. rhe l"EssEE shalr' et irs awn

?,4

Iaid
{1.'i.14 The L"ES$$F; *hati cornPiY with all the

tJown by the Natidnal BuNin(l Regulatbos.

o. .l.1$ The LES$EB ahall, Pnot to
conslvuelion !.YQd(, prgcuro and

e.1.15.1

0.1.15.? deed of suretyship

any
eedur[ty

ut tne

form, qlr,

bank. buildltig
in such {otm as

and areas
shall hsve

t$

8.?

' sociery, in6uranc6 or
may be Prescibed bY

FENGIftG

Any
shall

8.3 SERVIGE

fencing nece
the

servicc efitraftces
development and

the access thoruughthres to the

rt;

8,4 WATER

ir



e

aa

8.5

cost, negotiate with ttru CQUNC|L for.l'ua4nditiorlpr.to lhe
mi:nicipal sgstart and such tupply a$,angt-trtrent \Sltti ne
cogere{, fry means qt a separate alpeerneni r*r,iepofiertt of any
w&t6r supply agreement helwetn the":iLES$OR."ilnd thecouNclt" l' 

""'"i" ''i;i ''
ELECT'F.IGAL L,IBtiT ANO POWER )ir'rli

8,5.?

LESSEE. Th sll also, Et its cost, ptovide and
itchroorn if r€gqlred to house lhe

rprnent, in a po$llion,to be agi^eed upen
with the G distrlbutlon of electriclty on the SITE
will be the,t&S ponelDiltty.

8.6 $EWERASE

The LE$6G'E at ils own cost negoliste tuith the COUNCII-, the
disfiarge rage emanating fmm the new and any existing

the SITE directly into the municipal sewer system

8.7 SI ER

$$EE shall negotiale at its own cost wilh the QOUNCIL tur
scharge ol slonrwater, The LE$$EE shall bear any coste

ed by the COUNCIL for llre provision of any sorvices to the
ndaries of the SITE as urell as ony other servlce contributlons

such as bulk discharge contributions poyabte on the dato of
eubrnisslon of building plens. Existing stormwetef dmlnage

('

\\.
-\\)

")\..".:',i!9.8
<i:\.

systerna Ehall remaln operational during Donslruction of the
development,

AODIYIONAL SERVICES

lf the services exlsling at lhe final slage of the developtnent of the
$lTE canrtot cope witt the demand end need$ lo be upgraded,
inoreesed or repleced. the LESSEE shall at its own cost, to tho

4

8.S.1 Ttte existing eloctrical uupply use $f the
PREM|SES, Ths L6$SEE nesotiata with
ttlB COUNCIL iu'r and srroh
supply arrangoment shall reparlte

belwoetr the

Electricity suppl.v.
substation and

ol a new mirri
anangod in

conjunction with by co$t of ths

maintain a
COUNGIUS



]6

I

.ii

.,\lfit . r .z

\$\,-:+

in lhe_evaluation o, the proposal of th€ prospeclive LES$EE, the
LESSOR conside.red itu- support of Ure 

-Reconstrutilon-' 
and

Developmenl Program (RDP) iniliated bv the Goyelnmsnt of the
Rupublic of South Africa; and estehlished rhat

sfiti.s{actaon of the LESSOf{ and ths
altema(lve irrlra6lruclure lo ensute
vrater, $loffflwste r, tire fiqhting,

8,9 UNIDENTIFIEO$ERVICES

ln tlm evarri $l i{ny seh,es, pipelilTeS,
being .of
notify
cables, plpetlneg or other

arrange for
ASsuch

proceed
LHSSEE

with work has
shall takc hrto

E$ r€lacat€d thereof
I-L'$SEE.

EXI9TIFIG

Jord

northerr
desire to use
it ohall nrake
rEssoR
ittsofar as it

is reeorded that-

af unidentified servlces
bO for the cirst of tha

10

10.1

11

(i

shall $q-orciin€16 .lts construction progfamme
disruptloR to

wi(h
iIS NOMINEE iN ordBr lo rninimieG the

trains over ttto Sl'lE flnd rnust snlure unfiindefed sccess
for pBrsonnol Ffid passengetr using or opefatlng the lrain

EMPOWERMET{T

1 tfe conclusion ofthis Iesse hes been preceded byadvcrtistng procE$s
initiated by the LESSOR.o



*n@.*.nde,ld

I

?7

11.1,3 lhe LESSEE rubs

.,,;.,.:;:.r.... 
. ,,ii

cflbeg to lhrl principles of ihe.F.op. li'' ,ri::
ll'::" :ri' 'l\'")

prt)vision$ of 1 1 ,1 a*d ..lhe'':i;nlrlemp4!$ion
aft)powemlant plogr#in, rtrp-t.niisBrrii:derta

ly xacical snd ,ioafiiiiallv !easible2l..::

'|.1 .2 Pursuant lc tho ()t at$

c0rfifnitmtlnt to Bn t(et a$
far as is r(r$rsonah

11,2.1 in lhe develoB6ent of the LAf,l0 inctuding thci,;ildlnoliiion of anV
'\\ "'--strucfures thsreofl .\

1 1.2.1, t to arnpkly afid lunn aliiafce wit e$srotl d people ii
addkional prolils sioosl $*rvicg$. .tlver ijnd above thoso
prafessional firmg thst huve a[r*ed-v; tracted to tfte droject;
and

,::;;.i:.

ar'nt forrn alliancdC:.:11.2.1,2 to ernploy ller contrac'tors especially in
conn€c{ion wrlh the Cemblitkr structures on lhe LAND to
supple[]ent the sklll base' loyed by the LESSEE;

,. a '.1

11 .2.2 t() empowar entrspr

11.2.2.1 onsurin0 thai oIthB tladlng spac€ at{he proposed
weekend flee served for the marginalised cornrrunit,' af
Franschhoek u'tttj I term6 and condillons provlded a* aI limes

s is in hannony wlth the charaoter aadthat the 06tu of '.8u$in€.s

ambienceiqf pmenl;

11.2.2.2 developi(y tor ner* entries into the foflal trading business and
cornme r and for lhese purposes to allocate ten (10) p€roent

ble retail and comrnerciat area under normal terms
the proposed development lor such entrapreneurs;

ol tf
and
anIJ

11.2.2.3 .! ing of such nera enlriee into the lormat trading butiness as
in 11.2.2.2 in the competitive environment of retaillng, such

ing lo be undertakon in conjuncliorr with ihe $mall Businese
Corporation or olhor approved and acceptable

slfition be part o, the DEVfrLOPMENT; it shall be made

,:jr

N qanisation.

11u Shouid a fillittg

^t$',

"-,$'C*\\r..:-\l*-' t 1-2.4

a prerequisilo for the winning tender ttrm the pattoleum industry in
respect of the filling slalbn, l ;,--t the operator oJ such station be a new
enlrepreneur frorn the rnarglnalised co,nmunity in lhe Western Cape.

Ihe LE$SOR acknowledges that while thc LESSEE can mtrke every
efort to implement and pnvidE opportunities for empDwerment, lho
successful implernentation of the siated obiectivel ere depondent on

\



'12.'1

12.1-1 Jolnt ventures / fiasocialions / alliances enlered inlo
betu/een the LESS

\
slcnal team and emerging enterprises /

n:arginalisod indiy of this proiect,

pl s&i(s, afld {he extonl to which
ferred io emerging enterprises / marginalisod

1?.1.4 rging construgtion enterprises aro heftefiting
from tito- l) lhrough {heir lnvalvement as sub"contruc'tors to the
main

12.1.4 A siv6 llsl o1 suppliee fium dlsadvantaged oornmunities
used supply of buildins material and canstuctior aguipment fsr
tlr

.1,t;il

1?.1.5i,':i rehensive tist of the number of temporary joba crealed durlng
construction phase of lhe project.

Tho empowering /uplifiing of lhe broader community thrcugh the

,,"(Z)-
multip[(er effect resulting from this business devolopment and the wider
benolits that will impact on the imnrediate cofimunity by vi(ue ol the

?.t.\
,S.:il\

qr.X 1?.1.7
d:l\i,

provirion of emenitios / infrastruoture / Bervices.

Any furlher rctions implomesled Bt lhe iaitl$tive of the LESSEE to
prornole the principle ol Black Ecornmic Empowermenl marle posslble
due tc developmenl ol the P.REMISES.

l\

*\\"

the co-operat{cNr and suppod o{ other the ststcd
empoworm€n{ chjectivr.*s fail due to a luck supporl

for relioftrom the other parties, the {..E$SEE
fr$m these cooditions, Any r$tief
pravided that the L.ES$EE e:an di;e att6rdptinq to

tlI oonsidered

perfornt under th6 above conditions.

12 irtONlTtIRING OF ECONOM|C

llrc LESSEE shall during
ths LESSOH on a three (3

the rrf the pno.lect f'rrnish
)

full partlculars, 0$ to hcu/
Econornlc Entpowermenttis
in implomeftting the
subrnltted by {lte
report shall list and

12.1.2 Details ol
such 6kitls

aspeck;



i.)

12.2

1 I .2.,.'1

12.2.4

..;ii1:i

1?,*.$ ArlY furlf(el implomenled at lhe lnitiative of rto LESSEE to

promq[ nclnle of Btack Economic Empoworment which miry
as n consequence of lhe business sctivity on thehec

.,dev EMISES.

12.3 lf irt oplnion of the LESSOR the LESSEf;:s pertonoan ce rn anv oI

arly quGntifiable Parformance area$ a$ stated in ClSuSes 11.2.'l

.2,3 hereof ts consid€red to be belQw e-\Pectations, the LESSEE

il so requesled bY the LE$SOR. fumish ifs written explanatior{s)
to the fion periormance , with an indicatisn of how il intende roctifyittg

the sltualklr'L

shoutd the LESSEE be unablo to {urnish en acceptable explsnatlon for

th€ tlon performancg or rnt be willing tc rernedy the nofi potformsnce or

not be able fof whatsyer reason to perform fulty in eccordance with the

deolared performance criteria' then the LESSEE ghaft, on request in

wrltlng by the IE$$OR, which request shall state the non performaoce-

oi 
"n6rtrilf 

, dsposit an arYr:unt equivalenl lo fifteen (1*lo) percent of
the atroticEble GTIOSS ANNUAL RENTAL lNCOlvlE payable' by the

fesS'ge trc the LESSOR for the yoar under revue with the l.ESSoR'
This payrnent may be applied at the sole rliscretion of the LES$OR to

o. .1

--\-
..\\\-"'{+)

tl

wilh
what

ir. impiemeoting fhe sctions
suhm$ted ty
hereot. Thi$

tlre
rsport sh.ali list

tES$EE ap
and

i-F*SSOR. on an annuai basis,
particulars, cg to how arld to
Fccnomic Eo{rov/crm€nl ts heing

d

lurnish ttre
giving lull
oi Blark

rtrade
pr0pDstl

11.2.2 ta 11.7-.n
c{ tfre tol{oruin6

aspects:

:l sllignces entered into

/ marginati$ed
IJREMISES.

individpals
emcrglng enterprise$
fltanagernettt cf this

12.2,2 Cr,etalls o, tralnlag and
such skills are bBing
individuals.

communilies used [tt thu suPPlY

fer retail to the general Publlc onof ooods and TESSEE
tho

122.4 A nunrber of pernranent jobs provided througlt
PREMISES.



l()

rafnBdy th6 unsstisfactory pertbrmance Qf
Empowernenl undedakings.

lEck Elconomic
:ll'

13 $EStGFt 6og.ieIDERATIOti$ ,x
^ i'rr:r,-

.'iit.

1S.1 AE$THFTIC CON IROL AND $TANDARD
i.\.

iI.. .
'1 ;,)d /2l'\.),t;;

1&.1.1 'Io e*pr4e Eyrrnrgy 0
bience

f itie devtkrprrren(';ir;trith' I aich iteaurat
style ancl anr of Franschhoek, the $fl6ll submit
architectur€t guideli*es as $ite t Flan lor
approvitl by ttt€ LESSOfi si guidelinoe shall *et
architec{urel paramel€rs rnatBrle{s, frnishes,
landsc*pi49 and,skeetgcaping *gandatrls,

ply wtth the requlrements of
{he relevant flules issued by the South
Afdcan Eure s ,Eriti6h:Standsrds lnstitution
where the former do nm:ili ameggd nraterial shall Lre used
ir-1 lh6 WORfiS. Ail work executed in atcorrlence wilh the
manufacture f s i nstrucion3,,, ']

13,2 NAT|ONALSUItD_JxrG TIONS

13.?.1 Tho LESSEE s Ywith qll the relev$nt fequir$rflents lald down
in the Nalion lations.

13,3 PTANS AhtIT AL
ci3.3.1 The

od o..,1

wingc by the LESSOR does not indicete accepl8nce
fur lhe safuty or sdBquacy of !116 slruclurEs.

13.3.2 fhe LE will endesvour to expodite tlre approval of all pl6ns
subin the LE$SEE for the development

13.3.3 SEE shall update all lhe relevant plgns wrth as-buitt lnfornntion
gs invert levels of mdnholes and routes of services, if gttered,
plans shall tre submitted to the LESSOR within threo (3) months

completion of the building contract.

<i\
,(i.<\. '

-\+\-'
s\j

o

A

.,rL:

13.1-2 All maleriuts used by the
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RANSFER. (_

BY VIR ER OF ATTORNE
+---

$mm irll $lqu ru[om it mru 40rt0ilr,
rnfr..r.r-------STDNEY S A'UUE L 'J AC 0B S o.HN,-----i--
^ of Ca.po Town, oppca,r.ed befqre me, 'R€$strnr' of Deeds,. Ee', the riid

, being duly 0.uthorised,thststo liy a.Porvei of Attornoy garrted tp hjm by

I

0R0E MO,IIGOIEfiY f,A[.lGR,. in hii oepsolty as the &esutor Testarrht-

of the Estate of the Iete
i

ABNAIAII
t

P Ur I{UGo,-

t
b ch Po ll'CT of lng on this I)rrv -nnd thc seid Appstuer

eclared thnt flmm AS the 8&1d Iato
al iC'ov
operty

Abr aharn P&uI Huco
Rar'l

dur I {la.tat
hie

1 fo ti luo IIav
Ent

o + o th
I
oC
a.nd

0 1onl ETDIU ont f a t?ay S 1 on 8 t,
ho aftETEI I oned od pr

roforo, . \

irnil truly nntl lcgt ly told; tntl "d! IIe'
Attrrney oforoeaid, did, by these Pt'esent

Property to anit on behaff Lt I

th6 Eaiil Appearer, in his capacity of
s,.Cedo ontl Treuster, ih full end free

-------;-tflf, 'coilrtr^l GovBm{uBNT,:i

it,s lftix#c€err*eq Administratois, oi Assigus, Certain pieco of r€doono

quitrent land, IIEASIIRII{C FOUR UOR@N IND EIGIIry O}IE SQUABE R0ODS,
I

situat,e et French Hook, in thejP$BL DIVISI0N, boing portion 'A' of

tho fami rLA C0Tf$', grmted i:c fev our of A.J. and P.A. Pepler on

tUe lzdh S6ptuber 1833' lastli trangferred. Qo.th.p seiil latc

PAUL HUC'0, D.Son., on the 21et 'Dooembor 1852:---'-"'-""'----'-l'
B0IINDED: - Nortb-eastz \ tho rooinivlg ertont

of roadr-: - -
South-east. by Cabriorro and Booaia

South by eebrierre , -

North-regt. by Ia Terro de Lucr'

. inaer efue

I
ing Ert cnt , -

t

t

t

t

----------i-Capa Tc,m
Attoru€y rvas exhibitcd to

,



s wiII nore oIearly appeer fron tho ahreis fDr*"-, fraraed ty

he Lr*ayo", Y.H. Budler, ard furthor oubject to guch conditions as

'oentioacil or referrod to in tho Dsed of Transfer mda ln fEYour

of...dho aaid late ABR.A.B,lll PAUL HUG0, D.Son, onlthe 2lst Docsmbor 1852

aforesaid, -

AS ALS0 to the terts and condltlone of tbo Notarial Deed

hereunto annerod, oarled 'Ar.- i

\Yheretor€ the. Appearer atotesaid, rolounciag all tho Right rrnd TiOe

the seid Estate -- -' -"

hntl to tho Premisos, ou beholt a,s ofo'esoid, rlid irr cousequonce, olso, ^.*:t:Jii,"J
.i---- - --'- -- ------------:- -- - --: -it-----
.to bo entiroly tlispossessett ot, oud aliso,rtitlod to, tbe somo ; und thirt, b-r' virl,uo ot
l.hess Prosonts, thc sBid

:'--- - - - - - -- - -- --- -- --TI{E C0L0NITL O0VERNIIEM, --

itb {Iciq.I*ee*ters, Adnlilistrators, or Assigus, uow is, and, heribefotth ehall be

entitled thorLto, contolmobly Co local custour; - ltroreoYor promising bo free eutl
n'zu'r:rnt the Ptdperty thus soltl antl t::aueterrod, ns also to cl6rr it trour oll

ontl Eypothecatious, aocording to the Lowe respectiug tho Pu[ci.8s€
tled Plopor!.v i Go.i,gurment, horvoYer, reser?ing its Rigltt; ogtl'

eered likowreo tho said Svdnov Ssruel Jacob
eto D€r furthor Powor irf Attornoy datCd
190tr and srant€d to hiu by tholoag Smith
Gen6ral llEnapr of tha Cape Gov6rnnent,

obn bet Cepo
if,\reir,

ine au
15rr

tiho
the

r I r
a MaytyaM 1n hI I cflpac I s

said earor aB roPr08 aeid'eovornpnt, tlid deolare to
eccept hereby aacop ts r of said proPerty, -

- lrr lOilness rvhereot, I, the *rid llogistrtr', togother nitJr tho Appoarer' g'9.'.

bave subscribecl to these Prtrsonts, tr,nd hove c$used tho Seal of OfEco bo be orhed
thereto.

Thus douo outl orecutecl, at OIfice of
on the

Re t Dseclr, i
Cirl:e Torvn, Cape of Clood Ho
Day of the Month ot
Out lord One Thcus*ud Ni

, in the Ye{u' of
Huudred atrd Fivo 05).

Rogietrer

I

. In my presence,
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day of

BE IT HM

I June

EtsY M.0DE ruovli'tt.t on this rh9 [/
1905, Beforo me, J0NATIiAI{

'.04lfi'LE ROUf, of Cqro.Torun, Notary. Public, and in the

proEonco of tho aubacribod.ritnoeses porsonally tarno and

appearcd GEOHCE MONTGOIuIffiY IALJOR of Cape Towi in hio

capanity ae fiecutor Testa'nentayy of Ore Estatc of the

leto lbraharn. Par 1 Hugo, Thoaes Smith llcE\een in llia capac-

ity ae tho Goneral l{anager of the Capo Goverrrnent Rei lraye
and ae such rsprosonting the Coloniai Govornrnaht, urd

A$mirn UOSTYNi VATKINS., . of Cape T

in hia'caprcity aa the duly authori sed Agent under porers

of AtLornoy filod in roy protocol of tho rospectiys ornorg
of certein lots. of land.gituate at Frsnch Hosk and fonn-
ing part of .tho pla6o nle potto!, Ehich lota. with the

name s of the reapectivo om:org thoroof and the dateg of
theii,transfor doetls aro cnuuorat,od in the achoduls horoto
narkod A, rhioh schsdulo has bson aignod by the Appoarors

and ne,tho NotBry. ae relbtive h€r6tol
lND tho .Appoarore 

. 
rleclared ihet.,rhar oea prior io hia

death tho said lato Abrahaar paul }iugo as otrnor of the

gaid-

NOTABIAL AGREIIINT betrpsn tha Exocutor loste-

nontary of the Estate of tho lets $nffL{l,l PAUI

HU@ sith tho congeirt of cerLein intereated

lorBons of the one part, tho said interested
persons of tho second part, and THOLIAS Sl{I'Itl

ItrcElIEI in hia cepacity aB tho Goneral Manager

of the Cepo Goyerrmont Railweyo, and ag such

roprosonting tho CoIoniEI Govorrmont, of tho

thi.rd part.

I

I

l

I

)
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;aiA'iiiace 'Ii Cotts' fornally consehtod in vritlng to

the trmsfer to tho Colonlal Government of such e porti

of the rqid. fa.rt ae in the. opinion of the Gorornment h'
. ginoor shogld be large. onouglr. for a 8ailrry Statioa aite

rhich portion of ground her undgr Governmont supervision

be.gn. rurvoyetl and moatutec 4 norgon and 8l aquaro roocls;

AND IfiInE/tS the seid Ableham Paul HuSo ttid turther

agreo. to. allor to thp seid Goverulont for Railrey purpoe

tho ridrt to taks out of the stroam on tho aaid fara boJ,.Y
tongTg thsreto such.sd, or &s a one inch pipe should car

for t'he purposo of supplying Bt tho Station e tank rith
prop6rly fitteit birlt-citcki '

. -AID YIiBEAS the eeid poition of land althoug! rogia-

itransfer'of rtats 2lst. Doconior 1852 is paft'of'csftaih
, lgnd eet islrto ly'lrn as grazing ground for the benofit

of tho oxndrs of'tho lots'aforeeaid;

AND wlffiEAS thire nur alao confoirod by tho eaid I
Abrahen Paul. Hueo upon the ornerb of the eaid lote or

oorns of them cartain rater ri5|te rvhich tho conforring

hin.gn lhe gaid Qov qnmonp of t\o nater riglt aforoB&id

uigirt be construod as, af f oc!+r€; . . '..

AllD fiHffills the respective of,ners of .the gaid lots

have erqrororeil thti Appearcr .the Baid 0AA.'n*,a"
4,5 ofi; ,to appedr before ne. tho Notery and

consent:tlo the tra,neforring by tho hscut,or aforoeaial to

ths s aid . 
(hrerrriront of 'tO"' 't-i6'irortion of 'Iand end to

tho rogistiation in favour of tho said Government of the

eaid retoi riglrt.
NOI T!ffiEFOFS. tho Appoarers in thoir capacitios a'

forepaiil $c hgleby contract .as. follors; -

( a) ' The seial Eoiutiir 'shall bo ontit,leil to f orth-'

with-

t.or.ett .'iri' the nan6 of tho ssial lE-be Abrahan Pal l Hugo



7'l

rith transfer to tho said Governrent tho said portion of

Iantl;

(b) lbo geid Govorrraont shail ue entitlbd to leed

out of the etroan of rlator of the aeid fanr at tho source

a,bovo tho ovoiflor of tho eaid atroan a tbree inch pip6

anal subJact as eftermentioned to convey auob'pipe over

tho said fara to the itailway pr'eai eeo to the tar& thero

fiied for. the purpose of thoreby conveying retor to the

said tank on the aaid Railvqy pronisee for Railwqy pur-

(c) But in cbneideration that no moro watoy waa to
be so tsken for said.purpogse than rould tlor thror,slr a

one inch pipe,.,tl.rg saj.d liae of throo inch pipi4g d,g:.t,g

P?",n{}* i?,,i}.t. courao at tho broat proasur€ tank or,reser-
voir: sil,uato trelor tho ltrrll on said fara and pucb e. lo
of one inch piping thore inserted. as .ghall reduco.t}te

tlos of the said wator to tlre agrood on quant ity.

(a) Tho courso of the'said trater pip6 slell be ea

depictod on the skotch frarneil by the Survoyor Bud.lor and

horewtto attached., ihich has beon aigned by thei .lppearere

and me the Notary a,s retatits to th6eo preoonts.

(e) IUe said Govornnent ghalt havs reasonable acces

at all tinea for th€ purposss of inepootion, uaint6nancc
and repair and .ehell be bound to ke€p .the eald_. Iino.. 9f
piping with its intalo, break proasurb tank .and reception
tank in good condition. .. In particulsr the ball-cock in
the beid lastnentionod tank ehall be cont,inuously kept in
officiont rorking. ordor. 

.

(f) Iheao preeonts ehq]]:be regiitorbd ageinst. the
Transter De.od of tho aaiil placo rLE cotto. and with the

transfor-

t-

>
?'l

. ..4

--r

.t



rHUS mNE .$ID PfSSm rt Cape Tom on the

nonth and ysar,Bforesaid in tho prosenco of

the gubgcribod witnesees.

AS VUNESSES:

t
g

Sz- 4.t l^--^.-

A, L;l/,,^,', 0n

I

Ngtery Public.

trarsfor of tho ground so Lo bo conveyed t,o. the said

Govornoalt as nattor Affooting tho said pldco and the

gard land in perPetuitY

e-4--4.4;-t'td-*,--<

Quod lttostor,.

(
\
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SCEEDULT A;

Lot No: l. Stephanue Oabriol Siebrit,s -
I I 2. Jan Augratinus Srirt ;
arz,

portioB

Lot No: 5.
reE&indpr

Jan Fredeiick lti Rour.
A.E. Son .

Ihomas Hay lott

l0th luguat 1859.

29th Deconber I90

I2th Auguat 1892.

ISth Octobor 1897

3rd Septorabor

8th July 1876.

27th Septtinbor I

Slst Docember

I6th l{aroh 1880.

27th April 1895.

2}et ltrarch :1898.

Zlst February 190

9th 0ctobsr 190I.

5th I'obruary 1903

20th April 1889.

l4th Sept,onber I
l4th Soptombor I
29lh Deconbor 190

I0th lu6rst, 1859.

21at April 1903.

28th January 1901.

t9-

Lot, No: 4. trboderick Henry Sko8d

r 
. 
r -5 )Jeftna Jacob Fortuin

remalnds

1,d No
JProdoriok 

Honry Skead

)**ii:rl"$il 1o Rour,

t
ld No: 6
port.ion.

I6t No: o.
renaindor

Lot No:7.
emainder

ar

t

).leftm Jacob 5'ortuin

ln*i"l Philippus do
)VilIierg

]ltralan 
J o zua,ll$burltl ch

J .Ezur 
Darnon Semer

ot No: ?
ert

I,O l.{o 8rto I no

ll

,i

!t

It

ta
tt
lt

ll

Lot No: 8.)Dirk Joha.nneg Dirkso
r@aindsr )

Lot l[o: 9.)Daniol Josopb Peplor
renarndor,

Lot No:lO.)PieLer Eduard Rour

Il. Charle a Biffel, Junj.or

12. Rhodog Mozea Benting lrl2.-
fdaa Jacobua Fortuin l./2. -

13. Jan August inus Srert
14. Stophanue Gabriol Siebrit,g-

I!).mtfrony P€trus Rour
Ib,
l?. .CnnB Willp|4ina Ha:zran,

Widor,

18. Bertholomow Joharmos
Siebrit g

v

T-
I

,)

a

/

25th So.ptemtor

l6th AprLl 1901.



lot No: 19. Hendrik -lodoryt Pi]p]er
H. Soh. lOth Novonber

ln 2D Ihe norbera for the tino
beinrr of the Home l{ieeion
cornr"ttcs of the Ihtch
Rsformed Church in truet
for tbo Churchrar dons of
the Drt,ch Reformbd Mission
Church et Fronch Ho ek

Hendrik Lodoryk Peplor' -
Dani el l{ugo :

, u.,
. 23.

3rd Decenber I8
8th Juno I89?.

Igth JuIy:1893.
I4tb July 1894.

14th JuIy 1894.
r:ortion
i,ot, No: ?1.
rmaindor

Lot No: 25.
Port'ion-
Lot, No: 25
remainder .

Gerhardue Phillppus Potrus-

I saak Jacobus Peirus

f,il.lem Andri.os van dorMerro r:.
"- 20th Septenber- ISth Juire 1900.

Lot No: 26nr27 Cornelis Niiolaas Svart .
C.N. Son. , 23rd Juno 1.892.

Lot No: 28
portion

Lot, No: 28.
renaindor

Stofa4ug Gabriol Siobrits,
F. Son. 20th Sopteober I

Saul Jacobue Leibrandt - 18th Jaruary. 189

Lot No: 36.
! a.

Gabriel llndrios LouE

Counigeionsrg tor the tiros
beina of tho ltunicipali.tv
of lFansche Hoek - 'other'-
siso Rrench Hook.

20th September

3rd May 1897.

a

0

t\k
I

t
EI %,

4. '(.t

i97.

I
I

t92.

;92.t
r\
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ENDOSEEMENT KRIGTENS

ASIIGL 33 VAr,l WET 9 VAN 1989

ENDOFSEI{ENT BY vlsTUE 0F

-. .sEcTtoN 33 0F ACT9 0F 19e9

XRAGTENS AHNXEL 3 VAt{ DE IIEI OP
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Protocol No : 18 /2013

NOTARIAL DEEO OF SUBLEASE

l( 000000376 /2013

rHAronthisrhe \S dayof fr-btun-f
Two Thousand and Thirteen (2013) before me U4lii

t

CAROL JOY McDONALD

| 0 ttAY 208

Nolary Public, practising at DURBAN, and in lhe presence__of .-the
undersigned wilnesses, personally came and appeared

0rou ituti 6 0

(

tb

O,:i(c l!.

n ^w
i........-...._.

c:r,..---...-.

GEREGTSTI{EE+I
REGTSTEFIED

FlGqrS r,.rAA

2S

(rD 3078$)

d^t
,.

I?}l A,I,dY:)/t'J.rr'o

I

GEKASOBroLEEffi
GASSGtrLLED

BE IT HEREBY MAOE KNOWN :

in the Year of Our Lord

AE
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)

OEBORAH CHANTAL YOUNIE

she being duly authorised thoreto by Special powers of Attorney (which are
filed with the minute hereof in my protocol) granted by:

GREEN WILLOWS PROPERTIES 302 PROPRIETARY LIIIiITED
Registration Numb€r 2OO9/OO1 g57OO7

herein represented by LOUTS MARIE JOSEPH ROBERT MA|NGARD, he
being duly authorised by a resolution of the directors of the Company dated
the gth dayofNOVEMBER 2012:

which said Power of Attorney is dated tte Cq Oay of NOVEMBER 2012
and signed at Mount Edgecombe, Kwazulu-Natal
(which is hefeafter together with irs successofs-in-tifle of assigns r€fefred to

as the .Sublessor");

and

GREEN WILLOWS PROPERTIES 241 PROPRIETARY LIIIIITED
Registrataon Nurnber 2006/02l316t\l

herein represented by LOUTS MARTE JOSEPH ROBERT tvtAtNGARD, he
being duly authorised by a resolution of lhe directors of tho Company dated
the gth day of NOVEMBER 2012;

dAl

b

I)
l' t'

Paoe 2

which sakl Power of Afiorney is dated the gth day of NOVEMBER ZO12 end
signed at Mount Edgecombe, KwaZulu-Natal
(which is hereafter together with its sucoessors-in-tifle or assigns ref€nd to
as the 'Sublo8s6e.');

(E s
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I

copies of which Resolutions and Special Powers ol Atlorney in favour ol the

Appearer, were today exhibited to ms, and now remain liled in my Protocol

with th€ Minute hereot.

AND THE SAID APPEARER OECLAREO T REAS:

(a) The Sublessor leases lhe undermsntioned propertles lrom

Transnot SOC Limited, R€gistration Number 1990/0@900/06

("Transnef) ln tsrms ol Notarial Deed ol Lease Number

K189/2003L ("the Headlease') read with Notarial Deod ol

Cession of Lease Number Kl 125/201 0L :

(i) Erl 2 Franschhook, Municipality ol Stellenbech,

Registratlon Divislon Paarl, Province of Wegtern

Cape

ln ext6nt: 7017 (Seven Thousand and Soventeen)

square m6trss;

(ti) The Romaining Extenl ot Erl 140 Franschhoek,

Munlcipality of Stsllenbosch, Registration Divlsion

Paarl, Province ot West€rn Cap€

ln sxlsnt: 3,0485 (Three comma Nought Four Eight

Fiv€) H€ctarss;

(iii) The Remaining Extent of Er, 14 1 Franschhoek,

Municipality ol Slellenbosch, Registration Divbion

Paarl, Province of Western Cape

ln extont: 305 (Three Hundred and Five) squar€

metres:

d1

)

Paoe 3

04*



Paoe 4

The Sublessor has agreed to sublet ponion of ono of ths
Properties as hereinafter more lully describod to the

Sublessee in accordance with th€ t€rms and conditions ol
this subleass.

NOW THEREFORE IT IS AGBEED

(b)

1

Sublease

The Sublessor hereby subleases to the Sublessee which hereby hir€s portion

of th€ Properties described as:

Lease Area No. 3 ovor lhe Remainder ol Erl 1.10 Franschhoek,

situate in lhe Stallenbosch Municlpaftty, Adminisrativ€ District o,
Paarl, Province of tho Westgrn Cap€

ln el ont: 1,3378 (One coTma Three Thrse S6ven Elght) Hoctares

As wlll more fully appear on Diagram SG. Number ZOSSI2OIZ annexed
herelo and held by the Sublessor und€r Notarial Deed ol Lease Number
K189/2003L and Notariat Deed ot Cession of Lease No. KllZS/ZO1OL
(herelnafter relerred to as 'the Property).

Duratlon

This Sublease shall commence upon the dat€ ot signature ol the aforgsaid
two Pow€rs of Attomey to be signed by the Sublesso. and the Sublessee
r€spectively ('the Commoncement Oate') and th6 Subl€ase shall endure for
the remainder of the period o, the Hbadldese whlch will t€rminato on the
7th Augusl 2048 and any renowat thereo,.

2.

sdu .-ry



Paoe 5

Vacant Occupatlon

The Sublsssee shall be entitled to the vacant occupation and possesslon ot

the Property from lhe Commencement Dale.

Bcnt

The Sublessee shall pay the Sublessor an annual .€ntal ol R1,00 (On6

Rand) inclusive ol Vat such rontal lo b€ payable during January of each year

savs that a pro rata portion ol th€ rental will b€ payable for the perlod lrom

lhe Comm€ncem€nt Date to th€ end of the year In which the

Commencement Date occurs.

ln additlon to ths rental the Subless€e shall b€ liable for and shall pay all

munlclpal rates and other charges anribut8ble to lhe Proporty, as and when

paym€nt is requir€d by the Municipality. The Subl€ss€e ind€mnilles the

Sublessor againsl any clalms lor such municipal charges.

6

Dovolooment of tho Proportv

6.1 The prlnclpal oblectivo ot this Subleaso ls th6 developmsnt by the

Sublesse€ of the Proporty by the construclion thereon ol buildings for

the benelit of the Subl6s6oe.

dL[

3

5

a{

4.

Munlclpal Charoes

b



6.2

6.4

Paoe 6

The Subl€ssee shall bo entitled but not obligsd to develop the

Property in accordance with the afor€said oblective, provided any

development is undertakan in accordance with buildlng plans and in

complianc€ with lh€ Town Planning Schem€ and the National

Bullding R€gulations.

The cost ol the development including the cosls ol provision ol

services such as walsr, sewerage, storm water drainago and

oloctrlclty shall be born6 by the Subl€sse€.

It is a sp€cilic term ot this Sublease that lhe Sublesseo may not

conduct or permit th€ conduct of any retail business activity on the

Property.

SubLottlno snq Cosslon

7.1 Th€ Sublessee shall have the right to sub-subl€t any portion or

portions of tho Property comprising the land together with th€

buildings to be erected thereon without requlring lh€ conssnl ol th€

Sublessor. Notwithstandlng tho aforogoing, the Sublessoe shall

remain liablo for compliance wlth all the torms and conditions ot this

Sublease and shall €nsure that sub-sublessees compv therewith ln

turn.

7.2 The Sublessee shall b€ entitled to cede and asslgn its rlght, title and

interost and obligations ln and to thls Sublease to a thlrd party and

tho Sublessor consents theroto. Tho lntention is lhat the Property will

bo developed and this Sublease will bi ceded and assigned to a

d/,1

7

{e

6,3

e-



Paoe 7

purchaser. Sublessee therefore includes its succ€ssor in title or
asslgns.

The Sublessee has made appllcation to Transn€t for th€ oxcislon ot
the Prop€rty trom th€ Headlease. The Sublessor cons€nts ther€to.
Should the application be successlul th6 Sublsssor agr€es and
cons€nts to the amendment of the Headlease to procur€ th€ release
of the Property from the operation ol the Headlease and the
consequent amendments which will ne€d to b€ made to the
Headlease. Simultaneously with th€ reteas€ of ths property the
Sublessee will enter into a n€w h€adlsas€ wilh Transnel in r€spect ol
the Prop€rty.

The Sublesso, undertak€s to procur€ the consont ol any holder ol a
mortgago bond rsgistored ov€r th€ Headlease to th€ excision and
rolsas€ of lhe Property from the Headlease.

Conlemporaneously wlth tho rogistration in lhe Deeds Oflce ol a

notarial d6od ol release and am€ndm€nt of the H€adlease, thls
Sublease will be cancelled.

The Sublessor consonts to the reglstration o, this Sublease in the
Deeds Otllce but acknowledges that the Sublessee will not prceod
with registration should it be likely that T.ansnet wlll consent to

excision of tho Property from tho Headlease.

Exclslon

8.1

8.2

8.3

8.4

ArU q b

8.



Page 8

Mortoaoe of tho Subleaso

Should the Sublessee intond to mortgage lhis Subleas€ in favour of a
bank to raiss thB capital requlred to financ€ the construction of the
buildings, th6 Subl€ssor consents to such mortgage,

Th€ Sublessor undertakes to and tn favour of the holdor of a
mortgago bond or morlgage bonds to be registerod over th€
Sublease (the bondholder) that it will not cancel ths Subleass on
breach, withoul lirst :

(a) delivering to lh€ bondholder by personal service or by
registe,ed post to such address as th€ bondhold€r may
appoint, a copy ot any notice of breach served on the
Sublessee; and

(b) attording the bondhot&r a period of thirty (OO) days trom the
dat€ ot receipt ol the notice within which to rem€dy ths
breach on behall of the Sublosse€.

9.4 Should the bondholder foreclose on tho mortgage bond registered
over th6 Sublease and sell in exbcutjon the Sublessees, rlght, tle
and lnterest in the Sublease to a purchas€r, the Suuessor shall not

dA

I

9.2

p

Should the Sublessee requlre additional financo ,or th€ dev€lopm€nt
of th€ Prop€rty, the Sublessee will b€ enti ed to further mortgage th€
Sublease or cancel any mortgage bonds and rsgister replac€ment
mortgage bonds in lavour of another bank, th€ Subl€ssor consonts in

advanco to any such transactions.

9.3

9.1



9.5

9.6

9.7

9.8

Paoe g

unreasonably withhold its consent to the cesslon and assignmcnl of

lhis Subleaso to the Purchaser thereof .

Should the Sublessee b€ placed in liquidatlon, the Sublessor shalt

not unreasonably withhold its cons€nt to the cession and assignment

ol thls Sublease by the Liquidator to a cessionary nominated bV th€

Liquidator.

Should this Subleass be cancslled or terminated, the bondholder

shall, forthwith upon such cancellation or torminatlon, negotiat€ an

optlon to lease the Prop€rty lrom the Sublessor upon such term! and

conditions as may b€ agreed upon by ths parti€s.

The Sublessor agr€€s to ent€r into an agreement wilh th€ Subtesse€,

lhe bondhold€r and Transn€t upon t6rms and conditions substantially

tho same as thos€ whlch are contain€d in agreements required by

banks which lend against the security of a mortgage ol a leaso.

Should the Subl€ssoe procure tho cancellation ol the exbting

mortgage bond and rogister a mortgag€ bond in favour of another

bank, the Sublessor slmilarly agrses to enter lnto a replacem€nt

agr€ement with th€ ngw bank.

The Sublessee undertakes to procure the cancella on of any

mortgagg bonds rogisterod ovor lhis Sublease once th€ amounts

owing under the mortgag€ bonds have been discharged and by not

lat6r than th€ date ot termlnatlon ot thls Sublease.

dll
b

- - ;.- '-r'- --' -'

9.9

#
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10.

Malntenance

10.1 Noh/vithstanding that the improv€ments to th6 property shall become
the property ot th€ Sublessor upon termination of th€ Sublease, tho
Sublessee shall at its exp€nse and risk maintain and protect any
improv€m€nts mado to th€ prop€rty.

10.2 The Property at all times shall be kept in a clean and orderly
condition to tho satisfaction ot the Sublsssor.

Compllance wlth Bvlaws

The Sublessse undertakes to compty with any statutes or bylaws atfecting
the Prop€rty.

12.

Servlc. bv tho Munlclpalltv or Othcr Authorltv

The sublessee shall at lts own cost arrange with the municipality or othor
compotent authority lor the supply o, wat€r and sloctrlcity and tor disposal
services of sanitary wast€, sawsraga and ga6age. The Subless€e shall also
arrange at its cost with th€ municipality or competent aulhority lor the
rendedng of all othe. services which may be required lor the activities which
are to be carried out on the Property.

b
ail

11.

g
G,
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Valuatlons

The subressee shafl be €ntirred to rEquire the subrossor to object to any
valuation mad€ by a municlpal or olher authority in respecl of the proprrty oI
tho improvem€nts lhereon or to any assessmenl of rates, tax€s, charges,
levies or assessments which the sublessee is liablo to pay or refund lo the
sublossor as provided herein. The sublessee shall b€ liabre tor all costs
reasonably incurred by the Sublessor in prosecuting any objection st the
insistence ol the subress.e and shal b€ entifled to any benerit accruing as a
result of a succ€sslul obiection.

14.

Dl8posel ol lmprovem.nts on Tormlna on

upon t€rmlnation of this rease by effluxion o, time or lor any other reason, rhe
improvsments to th€ prop€rly shall vest in the Sublessor without any
comp€nsation to th€ subressee who shal (or whose sub-sub ressees sha[),
however, be permitted to remove prlor to termination of this Sublease, any
machinery, plant and it€ms ol a movable or detachable nature.

15.

Headlease

lnsofar as the terms and condithns of the Headrease have apprication to this
subleaso and to tho proporty, such t6rms and conditions mutatis mutandls
shall apply to this Subleas€ and are deemed lo be incorporat€d herein by
relerence. Ths subressee ackrrcwredges being fufly awaro ot the terms and
condluons ot the Headlease.

4/4

13.

bs b
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16.

Breach ol Subloas€

Subiect always to the lighls ol tho bondholder as provided lor in clause I
her€of, should the Sublessee breach any ol the terms and conditions ol this

Subleaso and r€main an br€ach atter having received twenty-one (21) days

wrinen notice to remedy the breach, the Sublessor shall be sntitled eilh€r to

cancel this Subleas€ or to enforce it by legal action.

17.

Notlcos and Domlcllla

17.1 The Sublossor chooses as its domicilium citandi et ex€cutandi at :

22 Burnside Drlve, Old Mlll lndustrial Site, Mount Edgecombe, 4300

provided that lhe Sublessor shall be entitled to alter lhis domicilium by

wrinen notlc€ to the Sublass€e.

17.2 The Sublessee choosos its domicillum et executandi al:

22 Burnsld€ Drive, Old Mill lndustrlal Slte, Mount Edgecombe, 4300

provided that the Sublosse€ shall b€ entitled to altor this domlcillum

by written notlc€ to th€ Sublossor.

17.3 Noticos may bs s€nt by prepaid registered lettor post or may tn
deliver€d by hand at tho chosen domlclllum. ll sent by pr€pald

registe.ed post, a lettet shall be deem€d to havo b€en deliv€r€d 10

(ten) days aftor the date ol posling.

b
t'
dil



[-:)

18.

Amendment or Varlatlon ol Subleaso

THUS DONE ANO EXECUTED at DURBAN alorssaid on tho day, month anc,
year lirst hereinbefore wrinen in the presence ot the subscribing wilness€s.

AS WITNESSES

TJ

OUOD ATTESTOR

1

2

Mrild
NOTARY PUBLIC

lr r i

4A

Paos 13

,, : i,

This subl6ase incorporar€s the enrire agr€€m€nt berween the subressor and
the sublessee and no addirion, amendmenr, canc€[ation or variation her€or
shall b€ ol any force or offect unless in writing and sign€d by both the
Sublessor and the Sublossee.

OW.^ q.g.

q.q.
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Protocol No : 97/2016

NUMBER K376'2013L

BE IT HEREBY MADE KNOWN :

THAT on this the 7 day of September in the Year of Our Lord Two Thousand

and Sixteen (2016) before me

CAROL JOY McDONALD

Notary Public, practising at DURBAN, and in the p

witnesses, personally came and appeared

PATSY GOUNDEN

RG/hj
ld 93315ir-4
23.08.20i6

ned

&
@
N

--_Aitir'qi

qfta r..
8...__ &.1fl:

t i..-..._...._.-.-.,-:,.._:_.-*._.. i....._-__.

;d,i;cisifi;...

I I ocl 20[

DATA' CAPTURE

2 I oUI Zots

3 I UUI Z0!s

DATA / VERIFY
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NOTARIAL DEED OF CANCELLATION OF SUBLEASE
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Page 2

she being duly authorised thereto by Special Powers of Aftorney (which are filed

with the minute hereof in my protocol) granted by:

GREEN W]LLOWS PROPERTIES 302 PROPRIETARY LIMITED

Registration Number 2009/001 957/07

herein represented by ASHRUFALY MOHAMED, he being duly authorised by a

resolution of the directors of the Company dated the 20th day of August 2016;

which said Power of Attorney is dated the 20th day of August 20'16 and

signed at Cape Town, Cape Province

(which is hereafier together with its successors-in-title or assigns referred to as

the "Sublessor'');

and

GREEN WILLOWS PROPERTIES 241 PROPRIETARY LTMITEO

Registration Number 2006/027 316107

herein represented by LOUIS MARIE JOSEPH ROBERT MAINGARD, he

being duly authorised by a resolution of the directors of the Company dated the

1Oth day ofAugust 2016;

which said Power of Attorney is dated the. 22nd day of August 2016 and

signed at Mount Edgecombe, KwaZulu-Natal (which is hereafter together with

its successors-in-title or assigns referred to as the "Sublessee") copies of which

Resolutions and Special Powers of Attorney in favour of the Appearer, were

today exhibited to me, and now remain filed in my Protocol with the Minute

hereof.

f$l

_il



ANO THE SAID APPEARER DECLARED THAT WHEREAS

The Sublessor and the Sublessee on the 19th day of July 2016 agreed to

cancel Notarial Deed of Sublease No. K376/2013L.

1

The Sublessor leases the undermentioned properties from Transnet SOC

Limited, Registration Number 1990/000900/06 ("Transnet") in terms of Notarial

Deed of Lease Number K189/2003L ("the Headlease") read with Notarial Deed

of Cession of Lease Number K11251201OL:

(a) Erf 2 Franschhoek, Municipality of Stellenbosch, Registration

Division Paarl, Province of Western Cape

ln extent: 7017 (Seven Thousand and Seventeen) square

metres;

(b) The Remaining Extent of Erf 140 Franschhoek, Municipality of

Stellenbosch, Registration Division Paarl, Province of Western

Cape

ln extenl: 3,0485 (Three comma Nought Four Eight five)

Hectares;

(c) The Remaining Extent of Erf 141 Franschhoek' Municipality of

Stellenbosch, Registration Division Paarl, Province of Western

Cape

aA

Paoe 3

a
&
lv

NOW THEREFORE IT IS AGREED

Headlease

I



Paoe 4

ln extent: 305 (Three Hundred and Five) square metres.

Sublease

The Sublessor subleases to the Sublessee a portion of the aforesaid propertaes

described as :-

Lease Area No. 3 over the Remainder of Erf 140 Franschhoek, situate

in the Stellenbosch Municipality, Administrative District of Paarl,

Province of the Western Cape

ln extent: 1,3378 (One comma Thrbe Three Seven Eight) Hectares

As will more fully appear on Diagram SG. Number 205512012 annexed to and

held by the Sublessor under Notarial Deed of Lease Number K189/2003L and

Notarial Deed of Cession of Lease No. Kl 125/2010L.

With effect from the date of registration hereof in the deeds office, Notarial Deed

of Sublease No. K376/2013L is hereby cancelled.

2

5

4

&
l{t(

t^-

d^

Cancollation

Consideration

As consideration for the cancellation of the aforesaid Sublease the Sublessor

shall pay to the Sublessee the sum of R3 000 000.00 (Three Million Rands) plus

Vat.



Costs

The costs of preparation and registration of this notarial deed shall be borne by

the Sublessor.

THUS DONE AND EXECUTED at DURBAN aforesaid on the day, month and

year first hereinbefore written in the presence of the subscribing witnesses.

AS WITNESSES

QUOD ATTESTOR

1

c

-l

Paoe 5
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1. INTRODUCTION 

The Remainder of Erf 140 Franschhoek, measuring 3,0485 hectares in extent, is situated within 

the area of jurisdiction of the Stellenbosch Municipality, Administrative District of Paarl and is 

registered in the name of Messrs Transnet Ltd vide Deed of Transfer No T5848/1905. The 

subject land unit is subject to a lease in favour of Messrs Green Willows Properties 302 (Pty) 

Ltd, who has agreed to sublease a portion thereof to Messrs Franschhoek Wine Tram (Pty) Ltd. 

 

The extension of Cabriere Street up to Main Road No 191 physically divides the subject 

property into two parts viz the eastern part comprising the La Gare Shopping Centre while the 

western part of the land unit comprises the Franschhoek Wine Tram Station premises 

comprising an operations office, reception building, admin office, parking area and railway line. 

 

According to the Stellenbosch Zoning Scheme Map 2018, the subject property has a split 

zoning viz Mixed Use Zone to the east of the link road and Industrial Zone to the wet thereof. 

  

The purpose of this application is for the registration of a Sub-Lease Area over a portion of the 

western part of the Remainder of Erf 140 Franschhoek to be registered in favour of Messrs 

Franschhoek Wine Tram (Pty) Ltd for a period terminating on 07-08-2048.    

  

2. PROPERTY DETAILS 

SUBJECT LAND UNIT 

PROPERTY 

DESCRIPTION 
EXTENT 

REGISTERED 

LANDOWNER 

DEED OF 

TRANSFER 

EXISTING 

ZONING 

The Remainder of 

Erf 140 Franschhoek 

3,0485 

hectares 
Messrs Transnet Ltd T5848/1905 

Mixed Use  

and Industrial 

Zones 

   

 The following Lease Areas are registered over the subject land unit: 

1. Lease Area No 1, measuring 1,0942 hectares in extent, vide Leasehold diagram no 

1887/2001, annexed to Notarial Lease No K191/2003ˢ.  

2. Lease Area No 2, measuring 2 701 square metres in extent, vide Leasehold diagram no 

5880/2002, annexed to Notarial Lease No K190/2003ˢ. 

 Noting that: 

3. Lease Area No 3, measuring 1,3378 hectares in extent, vide Leasehold diagram no 

2055/2012 has been cancelled vide Notarial Deed of Cancellation No K951/2016L. 
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3. LOCATION   
 

The below figure indicates the location of the Remainder of Erf 140 Franschhoek and the  

proposed Sub-Lease Area.     
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 1: Location of the subject land unit 
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4. THE FRANSCHHOEK WINE TRAM 

The Franschhoek Wine Tram was established in 2012 offering tourists a unique way to 

experience the Franschhoek Valley. The combination of tram and bus services transport 

passengers along various planned routes to experience some of South Africa’s oldest and most 

distinguished wine estates. The Franschhoek Wine Tram offers eight “hop-on hop-off” tours 

where guests get to experience activities like wine tastings, cellar tours and lunches. The tours 

take passengers right into the heart of the Franschhoek Valley with a narration focusing on the 

history of Franschhoek and wine cultivation in the valley and unparalleled views of the valley 

and vineyards. 

 

The registration of a Sub-Lease Area over a portion of the Remainder of Erf 140 Franschhoek 

will afford the Franschhoek Wine Tram the security of title to operate their station on the 

popular tour for passengers to easily access the tourist attractions situated within the town of 

Franschhoek.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: The Franschhoek Wine Tram 
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5. APPLICATION PROPOSAL  

A land use planning application is hereby submitted in terms of Section 15(2)(d) of the 

Stellenbosch Municipal Land Use Planning By-Law, 2015 as follows: 

  

A. REGISTRATION OF A SUB-LEASE AREA 
 

1. Sub-Lease Area No 4, measuring 6 519 square metres in extent, is to be registered over a 

portion of the Remainder of Erf 140 Franschhoek as indicated on the enclosed Lease Area 

Plans No 1 and 1P.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

 
Figure 3: Proposed registration of Sub-Lease Area No 4 

 
6. ACCESS AND SERVICES 

 The subject land unit gains direct access from the extension of Cabriere Street which 

connects to Main Road No 191.  

 All required services and connections, if any, will comply with municipal requirements. 

                                                     

7. RESTRICTIONS 

The title deed of the subject land unit contains no restrictive conditions prohibiting the 

proposed registration of a Sub-Lease Area (see enclosed Conveyancer’s Certificate). 
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8. MOTIVATION 
 

8.1 Stellenbosch Municipality Spatial Development Framework, 2019 
 
The subject land unit is situated within the exiting urban edge of Franschhoek, which has been 

identified as a loci for future development within the Stellenbosch MSDF. 

 

In terms of the Franschhoek Concept Map contained in the Stellenbosch MSDF, 2019 the 

subject land unit forms part of a “Proposed Transit Node” and abuts the Main Road “MU / 

Intensification Route” as indicated in the figure below. 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Figure 4: Franschhoek Concept Map (Stellenbosch MSDF, 2019) 
 

In terms of the Franschhoek Framework Map contained in the Stellenbosch MSDF, 2019 the 

subject land unit abuts an “Activity Route” and is situated within a “Settlement Centre”. The 

entire extent of the land unit is identified as “Sites with potential for Local Economic 

Diversification” (highlighted in blue) as indicated in the figure below.   
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Figure 5: Franschhoek Framework Map (Stellenbosch MSDF, 2019) 
 

One of the key principles contained in the Stellenbosch MSDF is to promote the region as a 

tourist destination and the approval of this land use planning application will contribute 

towards the promotion of tourism which is one of the important driving forces of Franschhoek 

and the Stellenbosch municipal area in general.  

 

The registration of the Sub-Lease Area to afford the Franschhoek Wine Tram the security of 

title to operate their station is consistent with the principles and objectives contained in the 

Stellenbosch MSDF, 2019 as follows:  

 

 The application proposal contributes to tourism that reinforces the Stellenbosch 

Municipality’s sense of place and will remain appropriate to the region’s well 

established themes. 

 

 The application proposal relates to tourism of a specialised nature offering tourists a 

unique experience of the Franschhoek Valley, noting that the Franschhoek Wine Tram 

has a well-established track record and proved to be a successful venture. 

 

 The application proposal specifically seeks to promote the SDF Element of “Areas for 

mixed land use and improved economic opportunity” for Franschhoek as contained in 

the MSDF, 2019 where a mix of land uses are encouraged in the settlement centre. 

 

 The location of the new Franschhoek Wine Tram Station is suitable since it forms part of 

a “Proposed Transit Node” which will provide safe and easy access for tourists to all the 

activities Franschhoek has to offer.   



Registration of Sub-Lease Area: The Remainder of Erf 140 Franschhoek                  Ref: P2434/90(100)N                               
  

8 | P a g e  
David Hellig & Abrahamse 

 The Franschhoek Wine Tram Station presents the opportunity to improve non-

motorised transport (NMT) linkages along Main Road as promoted by the Stellenbosch 

MSDF.   

 

 The application proposal specifically supports the following SDF Elements: 

 

o Areas for mixed land use and improved economic opportunity: 

- Focus new mixed use development as far as possible along Main Road. 

- Actively support pedestrianism and improved public space within the old town 

centre. 

 

o Improved Access and mobility: 

- Pro-actively improve conditions for walking and NMT within Franschhoek. 

- Explore improved movement linkages between the north-western and south-

eastern pats of the settlement. 

 

8.2 Stellenbosch Municipality Zoning Scheme By-Law, 2019 
 

In terms of the Stellenbosch Zoning Scheme By-Law, 2019 the subject land unit has a split 

zoning of Mixed Use Zone (eastern part) and Industrial Zone (western part) as indicated in the 

figure below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Figure 6: Extract of the Stellenbosch Municipality Zoning Map : Franschhoek 2 
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8.3 Section 7 of the Spatial Planning and Land Use Management Act No 16/2013 and Section 

59 of the Western Cape Land Use Planning Act No 3/2014 

  

The following land use planning principles prescribed in Section 7 of the Spatial Planning and 

Land Use Management Act No 16/2013 and Section 59 of the Western Cape Land Use Planning 

Act No 3/2014, being indicators of desirability which in turn is one of the criteria for decision 

making, are complied with as follows:  

  

 Spatial sustainability: the subject land unit is situated within the existing urban edge which 

prevents urban sprawl and the application proposal will contribute to tourism in the region. 

The application proposal is consistent with the principles and objectives contained in the 

Stellenbosch MSDF, 2019 and aligns with the future growth of the Stellenbosch Municipal 

Area which promotes spatial sustainability. 

 

 Protection of the environment: The Franschhoek Wine Tram Station contributes to the 

continuous successful operation of this popular tourist attraction while the building 

infrastructure will be well maintained to have no negative impact on the environment. 

 

 Efficiency: the proposal optimises the use of existing resources and infrastructure which 

provides an essential service to the tourism market of the Stellenbosch, Paarl and 

Franschhoek region. The proposal will also result in a number of employment opportunities 

for the surrounding community. 

 

 Good administration: The formal application is to be submitted to the Stellenbosch 

Municipality for approval and will be administered in accordance with the procedures 

contemplated in the Municipality’s Land Use Planning By-Law, 2015. 

 

8.4 Neighbourhood and Surroundings 
 

 The application proposal will not be in conflict with the character of the surrounding area, 

but rather enhance and contribute to the existing Franschhoek Wine Tram operation.   

 The addition of the Franschhoek Wine Tram Station will have no negative impact on the 

existing architectural style or character of the buildings along Main Road No 191. 

 The specific area where the Franschhoek Wine Tram Station is located is identified as a 

“Proposed Transit Node” in terms of the Stellenbosch MSDF, 2019 and therefore aligns with 

the future growth proposals of the Stellenbosch Municipal Area which is desirable from a 

Spatial Planning point of view.    

 The Sub-Lease Area is suitably located to obtain easy access from Main Road No 191 with 

sufficient parking provided on site. 

 The exiting Franschhoek Wine Tram Station is located in close proximity to the railway line 

on the northern boundary of the Sub-Lease Area providing easy access to the other 

designated stations on the Franschhoek Wine Tram route.  
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 With its reputable track record, the Franschhoek Wine Tram has already proven its 

importance and place within Franschhoek and the surrounding region which contributes 

significantly to the tourism trade and the economy, attracting both local and international 

clientele.  

 

8.5 Need, Desirability and Demand 
 

 The registration of the Sub-Lease Area over a portion of the subject land unit will afford 

the Franschhoek Wine Tram the security of title to operate a station in close proximity to 

tourist attractions situated within the town of Franschhoek.   

 The application proposal will create additional employment opportunities for the 

community in the surrounding area and contribute to the local economy. 

 The approval of the application will result in the creation of a real right to be conferred 

upon the lessee to invest in and upgrade the leasehold area which will be beneficial to the 

community of Franschhoek.  

 The renowned Franschhoek Wine Tram is already established as a vital and valuable tourist 

attraction in the area and the approval of the Sub-Lease Area will enhance this successful 

business operation, thereby catering for the increasing demand by tourists visiting 

Franschhoek and the surrounding region.  

 

8.6 Optimising the Potential of the Land and Opportunity 
 

 The registration of the Sub-Lease Area will optimise the potential of the underutilised 

portion of the subject land unit by the operation of the tram station on the route of the 

Franschhoek Wine Tram to easily and effectively transport tourists vising the town. 

 The application proposal will contribute to improving the popularity of the Franschhoek 

Wine Tram operation as a whole which will result in economic benefits for other existing 

tourist facilities in Franschhoek. 

 The economic benefits of the proposal are therefore significant and the operation of the 

existing Franschhoek Wine Tram Station already optimises the potential of the subject land 

unit.  
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