* STELLENBOSCH ¢ PNIEL « FRANSCHHOEK

..... MUNISIPALITEIT « UMASIPALA « MUNICIPALITY

Application Number: LU/12038

Our File Reference Number: Farm 127/24 Stellenbosch

Your Reference Number:

Enguiries: Odile Sims / Gerrit Goosen

Contact No: 021 — 808 8684

Email address: Landuse.Appeals@stellenbosch.gov.za/Gerrit. Goosen@stellenbosch.gov.za

PER E-MAIL: GEEEND

Dear Mr van der Merwe

APPEAL LODGED IN TERMS OF SECTION 79(2) OF THE STELLENBOSCH MUNICIPAL LAND USE
PLANNING BY-LAW (2015): APPLICATION FOR CONSENT USE: FARM NO. 127/24
STELLENBOSCH DIVISION

1. This Municipality’s decision letter dated 29 April 2022, refers. The appeal process has

now been concluded.

2. The Appeal Authority resolved on 5 April 2024 that the appeal submitted against the
approval of the subject application by the Authorised Official on 29 April 2022, BE
DISMISSED and that the subjec’r decision BE VARIED in terms of section 81(7)(b) of the
Stellenbosch Municipal Land Use Planning By-law, 2015.

3. The application in terms of Section 15(2)(o) of the Stellenbosch Municipal Land Use
Planning By-law, promulgated by notice number 354/2015, dated 20 October 2015,
for Consent Use for a tourist facility to utilise the existing approved farm shed (375m32)

as a function venue on Farm No. 127/24 Stellenbosch Division,

IS APPROVED subject to conditions



4. Conditions of approval:

4.1. The approval only applies to the consent use application under consideration and
shall not be construed as authority to depart from any other legal prescriptions or
requirements from Council or other legislation or By-laws or Regulations that may be
applicable.

4.2.The development must be undertaken generally in accordance with the
referenced Site Plan with Drawing no: 1278-04, drawn by Louis Phillips Architects &
Associates and dated 14/06/2016 and Ground Floor, Elevation and Sections Plan
with Drawing No: 2019/02-M1, drawn by Mitchell's Draughting Solutions and dated
27/02/19, attached as Annexure D.

4.3. The approval granted shall not exempt the applicant from complying with any
other legal prescriptions or requirements that might have a bearing on the
proposed use.

4.4. Building plans must be submitted for all changes of use in the existing buildings and
which building plan(s) must be approved and related occupancy certificates be
issued prior to the vesting of any of the related approvals.

4.5. Building plans must be generally in accordance with the referenced Site Plan with
Drawing no: 1278-04, drawn by Louis Phillips Architects & Associates and dated
14/06/2016 and Ground Floor, Elevation and Sections Plan with Drawing No:
2019/02-M1, drawn by Miichell’'s Draughting Solutions and dated 27/02/19,
attached as Annexure C.

4.6. The conditions imposed by the Directorate: Infrastructure Services as contained in
their memorandum dated 28/01/2021, attached as Annexure K be complied with.

4.7. Development contributions are poyob;ie in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the submission of any
building plans or as may be agreed on in writing with the Director Infrastructure
Services.

4.8. The current access onto the Helshoogte Road (R310 Road) / Main Road 172 (£ 7. 85

km LHS) shall remain the only access to Farm No. 127/24.
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4.9. Effective traffic control must be provided for access off Helshoogte Road (R310

Road). at the access gates and to the on-site parking area for the land use hereby

permitted.

4.10.No directorial, advertisement, or any other signs may be erected prior to the

4.11.

4.12.

4.13.
4.14.

4.15.

4.16.

4.17.

4.18.

approval of Stellenbosch Municipality or the competent authority.

The land use hereby permitted, and the premises must comply with the relevant
health regulations at all times.

The land use hereby permitted shall not create any undue noise or be a nuisance
to the neighbouring farms and that precautionary measures be taken in order to
avoid environmental noise pollution and to ensure compliance with the Noise
Control Regulations (PN200/2013) in terms of Section 25 of the Environmental
Conservation Act, 1989 (Act No 73 of 1989) and the Municipal By-law on the
Prevention of Public Nuisance and the keeping of animals.

No outdoor amplified sound is permitted during functions.

The installed sound system at the venue must be used and no additional speakers
or amplifiers may be brought into the venue.

All doors and windows must strictly be kept closed after 18:00 when the venue
makes use of amplified sound.

Addifional sound proofing measures must be implemented to the satisfaction of
the Municipality. Sound proofing solutions must be submitted to the Municipality
for approval and must be implementation to the satisfaction of the Municipality
as per written confirmation prior to the issuing an occupation certificate and the
vesting of the subject approval.

Adequate landscaping measures that will serve as an additional sound barrier,
which must include a mature tree line, as well as a hedge, must be planted on
the perimeter fence bordering the Helshoogte Road directly opposite the
function venue. A landscaping plan to such effect must be submitted to the
Municipality for consideration and approval, and which landscaping plan must
be implemented to the satisfaction of the Municipality as per written confirmation
prior to the issuing of an occupation certificate and the vesting of the subject
approval.

The land use hereby permitted shall only operate between 10:00 and 23:00 from

Wednesdays to Saturdays.
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4.19.

4.20.

4.21.

4.22.

4.23.

No amplified sound may occur in the venue after 23h00 and the venue must be
vacated by all patrons and service providers by 24h00, and from 23h00 no undue
noise may occur indoors or outdoors.

The land use hereby permitted is limited to the existing building in extent of 375m?2
with a maximum capacity of 150 guests for any function.

The land use hereby permitted is limited to a maximum of twenty-four (24)
functions per year. An accurate register of functions must be kept and presented
on request from an authorised official of the Municipality.

No more than one event (inclusive of permitted functions, receptions,
conferences, or any other similar activity at any of the other facilities on the
subject property) per day is permitted on the entire land unit.

The primary use of the farm must remain agriculture with the tourist activities being

subservient or related to the dominant agricultural use of the property.

Matters to be noted

Should, after following due process -

a) The subject approval remains in breach of complying with any of the conditions of

approval required for the vesting of the subject approval, and/ or

b} The operational use of the function venue be in breach of any of the conditions of

approval, inclusive of persistent complaints of undue noise levels, and/ or

c) The function venue operates outside of its permitted days and hours, and/ or

d) The traffic levels with ineffective control over the access point on the Helshoogte

Road become a potential traffic nuisance or safety hazard, and/ or

e) The function venue be used for any unauthorised uses not permitted in terms of this

approval.

-the authorised official of the Municipality will exercise its discretion in terms of Section
90(c) of the Stellenbosch Municipal Bylaw on Land Use Planning (2023) to withdraw the

subject approval granted and the building structure to be reverted to its original use as

a farm shed.
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é. The reasons for the above decision are as follow:

6.1. The function venue will not undermine the agricultural potential of the property as
it consists of the conversion of an existing building and the extension of the existing
tourist facilities currently located on the subject property.

6.2. The proposal is compatible with the rural character of the area and surrounding
land uses which include a number of similar tourism orientated uses.

6.3. The potential negative impacts that the proposal might have on the appellants

were taken into consideration with due regard to mitigation measures to address

the potential impacts.

7. Accordingly, the decision detailed in this letter may be implemented, subject to

compliance with the conditions of approval.

Yours faithfully

ez

FOR DIRECTOR PLANNING AND ECONOMIC DEVELOPMENT
DATE: 1(5- 04~ 202 &

COPIES TO:

Emal D

CEE—
email: QD

Emaiil
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ANNEXURE D
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v STELLENBOSCH MUNICIPALITY

.fg‘ STELLENBOSCH-PNIEL-FRANSCHHOEK
€
MEMORANDUM
DIREKTEUR: INFRASTRUKTUURDIENSTE

DIRECTORATE: INFRASTRUCTURE SERVICES

To - Aan: Director. Planning + Economic Development

Att Aandag Salome Newman

From - Van: Manager: Development (Infrastructure Services)

Author - Skrywer: Tyrone King

Date - Datum: 28 January 2021

OurRef=OnsVerw:  CivilLU 2126

Your Ref: LU/12038

Re s Insake: Farm 127/24, Stellenbosch: Consent Use to utilise the existing

farm shed as a function venue.

The application is recommended for approval, subject to the following:

1.2

1.3

14

1.5

Civil Engineering Services

Please note that the municipality does not have water and sewer infrastructure in the
vicinity of the site and the Owner will be responsible for the provision of these
services.

The owner has confired that sewer collection and discharge is via conservancy
tank, which is an acceptable method. No septic tanks are permitted. Any existing
septic tanks to be replaced by conservancy tanks.

The Owner has confirmed that water provision is via borehole. The Owner is
responsible for the provision of potable water that complies with SANS 241 Drinking
Water Quality Standards.

DCs are payable before any further building plans are approved or before the
building is put to its intended use, whichever comes first. See DC calculation
attached. DCs only valid till 30 June 2021, after which a revisd calculation will apply.
The Provincial Roads Authority must provide comment on the application and any
conditions by the Provincial Roads authority will be applicable.




2 Electrical Engineering
2.1 Refer to Annexure: Electrical

Tyrone King Pr Tech Eng
MANAGER: DEVELOPMENT (INFRASTRUCTURE SERVICES)

W:\2.0 DEVELOPMENT\00 Developments\2126 (TK) Farm 127-24 Stellenbosch (LU-12038)\2126 (TK) Farm 127-24 Stellenbosch (LU-
12038).doc




Stellenbosch Municipality - Development Charge Calculation

APPLICATION INFORMATION

jon Number

2126 (TK) Farm 127-24 S {LU-12038)

28/1an/2021

Date

Financlal Year

2020/21

|Ert Location

Erf No

Farm 127-24

Erf Size {m’}

Subuirt

Applicant

"Plan and Elevations” drawing induded in land usa application

Approved Building Plan No.

SUMMARY OF DC CALCULATION

[

Water

Sewer

Storm-water ]

Solid-Waste

Roads . Communi

Kliday| ha'c|

tYweek

Facilities
person

Totals|

|Unil|s}
Increased Services Us:

T

1.313 0.030

0.150;

338

Tota} Davelspment Charges before Deductions

R 6 687.00,

R5432.78

R 146 480,28

Total Deductions

Tatal Payable {excluding VAT)

R & 697.00

R 134 350.50

R 543278

R 146 480.28

VAT

R 1004.55]

R 20152.57

R 814.92

R 21 972.04|

Total Payable (including VAT})

R7701.58)

R 154 503,07,

R 8 247.70

R 168 452.33

APPLICANT INFORMATION

(Application Processed by:

Tyrone King

Signature

Date

Amount Faid:

Date Payment Recelved

Receipt Number




T T  Development Chargs Irvied feac VAT |
Use Category IUnitTypeI Existing Usage l Proposad New Usage l Usege l o 5 - = == R
ltrastructure Type applicable? (yesia) [ na ) no :i = 5 ves . va ™
| du, | dufa du
mz":l.A wree (m2) _-. 1 waw | T R -a":u
S Residential _ >1000m2 du ° 0 o R - IR - IR - IR - |R - |R - |R -
e e & ) ° [ v |R - |a - r - In - & - Ir - IR KAl
—— ) @ o ] ¢ |R - e - e - |& - Ir - | - I .
[Singis Residentinl _ <250m2 du [ o a [ - Ir - IR - |r - |n - Iw S
S e FormalResidential >250m2 | du o ° (] R Y L - IR - IR - |R - |R - |R -
E | eos Formal Residencal  <250m2 au ° ] o |r - |r - Ir - IR - R - Ir - & -
H i—— au 0 o o |R - Ir - IR - Ir - Ir ~ Ir - |r .
[ P — au ° [ o R R - |= - |n - e - In - Ir -
todum Dansiy Residerdle)_>250m2 au ) ° ] R =l I - |r - Ir - |n - |r R 1
tosium Dency Residertial _ <250m2 w a [ o |r R - Ir R R - Ir R =
ok Tovenlty Fomiostod - o du 0 I3 o R - |=» - |r R R =N - Ir =
R — [ ] o R - |® D ~|r BE ~|r R |
T ————— m2GLA 0% 0% 375 R = R - R - R 6697.00( R 134 350.50 | R 543278 | R 146 480.28
o m2GLA | 0% 0% ] R - R - R - R - R - R - R -
[ T ——— | mzern % o a |R -~ Ir - Ir - Ir - = e R =
| sy m2GLA e = o o IR - |» - Ir - |r - |r - |r - R -
L Pame m28LA % o% o R - Ir - |n - IR - |r - [r - |r R
p— o m2GLA | ox | % o |R [ - |» - & - |r R [ B
b 40 Incustial mzaLa ox 0% L] R R i L - IR - |R - _|R - IR =
et Inrstrial - Bight m2OLA B% % L R R - R . R R - R = R -
—— mz LA % o% o IR - |r - |r - IR - |r - g - Ir B
i dncusatal - reavy m2aLA 0% % o |R - IR - |n - |r - IR - |n - |n -
— mzGLA 0% 0% [ R - R - Ir - |R - |R - |R - [r -
bt Open Space = w2 o | o |r - |Ir - Ir - |r - Ir - |r = e =
ke Open Spmce mz ox s [R - Ir - | S CO ) - |r - | ]
§ resnstErvrormens B mz % | o |r BRI - Ir - Ir R B O - Ta i
S |y Services m26LA 1% % ] R - IR - IR - IR - |r - IR ™ -1
k= Roads ond Parking m2 0% o R - R - R - R - ;? - R - R -
" raneport Facity 2 0% [ R - IR - |r - IR - |r - IR ~ 1R ol
inuest Use | Cox ° |R B S I - I= =[x = T Rk ]
5 |10 becakdated i
; e o equivalent demands ] ] ==
“ Complete yellowigreen cefls. a [
* du = dwalling unlt, GLA=Gioss Jeitahle area. == dlaplays red i not squat
Fomal Chasges before Deductions
[% Dedudtions pes service (%)
|% Deductione per tervics (smount}
| Additionss] Deduction per servics - from Senvice Agrasment {sum)
ISub Total after Deductions (exchxding VAT) X R6697.00
En . 00 R1004.55
ofal ; #32 701.56/




