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- MINUTES- 
OF THE STELLENBOSCH MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON FRIDAY, 29 
NOVEMBER  2019, AT THE STELLENBOSCH MUNICIPAL COUNCIL CHAMBERS, PLEIN 
STREET, STELLENBOSCH AT 10H00 

Ref. no. 3/4/5/2/40 

2019-11-29 

Chairperson 
Dr DJ Du Plessis 

Deputy-Chairperson 
Ms C Havenga      

External Members 
Mr C Rabie  

Dr R Pool-Stanvliet 

Mrs H Crooijmans-Lemmer  

Mr J Knight 

Mr E Delport  

Internal Members 
Mr B de la Bat: Manager- Spatial Planning, Heritage and Environment   

Mr M Williams - Senior Legal Advisor 

Mr S van der Merwe - Environmental Planner 

Ms M Francis: Manager-Project Management Unit 

Mr G Cain: Manager-IDP & Performance Management 

Mr A van der Merwe: Senior Manager-Community Services 

Technical Advisor 
Mr K Munro-Director Environmental & Spatial Planning: Department of Environmental 
Affairs and Development Planning 

Councillor 
Esther Groenewald:  Mayco: Planning, LED & Corporate Services 

Officials 
Mr R Fooy: Acting Manager:  Land-Use Management & Senior Town Planner 

Mr P April: Senior Town Planner 

Ms L Guntz: Senior Town Planner 

Ms L Kamineth: Senior Administrative Officer: MPT 

Ms O Sims:  Administrative Officer: MPT 
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ITEM  SUBJECT 

SMPT 

01/11/19 

OPENING AND WELCOME 

Chairperson Du Plessis welcomed all tribunal members, officials and members 

of the public present. 

   

SMPT 

02/11/19 

LEAVE OF ABSENCE 

Ms Jerri-Lee Mowers 

   

SMPT 

03/11/19 

DISCLOSURE OF INTERESTS 

The Chairperson enquired whether any member wanted to declare a conflict 

of interest regarding any item on the agenda. No conflicts of interest were 

noted.   

SMPT 

04/11/19 

MINUTES OF THE PREVIOUS MEETING  DATED 25 OCTOBER 2019 

The minutes of the previous meeting were included as approved and signed 

by the Chairperson.   

   

 MATTERS  FOR CONSIDERATION 

SMPT 

05/11/19 

APPLICATION FOR REZONING, AMENDMENT OF SDP AND CONSENT USE: 

PORTION 30 OF THE FARM LA MOTTE NO. 1108, PAARL (LA PETITE FERME), 

DIVISION OF STELLENBOSCH (LU/5384) 

Chairperson Du Plessis announced the 1st item on the agenda which also 

served before the Tribunal on the 25th of October 2019, when the matter was 

referred back for additional information. He further confirmed that a site visit 

has been conducted earlier the morning in respect of this application. 

Chairperson declared the item open for discussion. An in-depth discussion 

followed between the members of the Tribunal. 

  

UNANIMOUSLY RESOLVED: 

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal 

Land Use Planning By-Law, promulgated by PN 354/2015, dated 20 
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October 2015, for the following land use applications relating to Portion 30 

of Farm 1108, Stellenbosch: 

 

1.1 The Amendment of the Site Development and Zoning Alignment 

Plans; 

1.2 The Rezoning of a ±1,2ha portion of Farm 1108/30, Paarl Division 

from Business Zone II to Agriculture Zone I; 

1.3 A Consent Use for a tourist facility (existing La Petite Ferme 

restaurant, tea garden, gift shop & wine sales / new wine tasting 

& sales/ new tourist facility and new olive sales);  

1.4 A Consent Use in order to use the main dwelling house and four 

labourers cottages as guest accommodation; 

1.5 The amendment of a condition of approval in order to increase 

the amount of resort units, by converting the existing winery 

structure into 4 non-interleading suites and reception for holiday 

accommodation to 10 resort accommodation units.  

 

2. The application for Consent Use in order to use the four existing labourer’s 

cottages as additional dwelling units be refused. 

 

3. The approvals granted in Section 1. is subject to the following conditions in 

terms of Section 66 of the above-mentioned By-Law; 
 

3.1 The approval applies only to the applications for rezoning, 

consent use, amendment of site development plans and zoning 

plans in question, and shall not be construed as authority to 

depart from any other legal prescriptions or requirements from 

Council; 

 

3.2 A new Site Development & Landscaping Plan and floor layout 

plans of all applicable buildings be submitted to the authorized 

employee for approval that clearly depicts all approvals granted 

in the application, the realignment and indication of the 

respective zonings approved on the site and all existing and 

newly required accesses. 
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3.3 The Resort Zone I area be restricted to 7 structures, consisting of 

10 guest suits and a reception area of which the area covered 

by the said structures may not exceed ±700m². 

 

3.4 The use of the manor house as a guest house be limited to the 

existing footprint of ±351m² and only five (5) on-suite bedrooms 

be permitted. 

 

3.5 All conditions imposed by the municipal Engineering Department 

be complied with, as per  Appendix 6-page 116 of agenda; 

 

3.6 All conditions as laid down by the  Department of Transport and 

Public Works be adhered to, as per Appendix 7-page 145 of 

agenda; 

 

3.7 The building plans to be submitted  be substantially in 

accordance with the approved  Site Development Plan; 

 

3.8 No building plan may be submitted for approval prior to the 

applicable conditions of approval being adhered to;  

 

3.9 The proposed  multipurpose tourist facilities not be used as 

function or a wedding venue and is only for the use of in house 

guests; 

 

3.10 The storm water management plan be submitted to the 

Engineering Department for approval; 

3.11 All Visual Assessment mitigation measures and heritage related 

design indicators as outlined in the Heritage Impact Assessment 

(Annexure 14) be adhered to.   

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

REASONS FOR APPROVAL: 

1. The proposed development on the indicated portions of the Farm 

1108/30, Paarl Division complies with the relevant provincial and 

municipal forward planning policies. 

6



 

2. The proposed tourist facility will further develop and promote this 

destination and stimulate a stable rural economy, which will support 

the local economy.  

 

3. The proposed land uses will not compromise the existing rural 

agricultural landscape, considering that predominantly existing 

building will be used and proposed new building will be built on current 

vacant land. 

 

4. The proposed development strategically aligns with other established 

land uses in the area and will diversify tourist amenities within the rural 

area.   

 

5. The visual impact could be mitigated to a reasonable level by 

appropriate landscaping proposals. 

 

6. The proposal complies mostly with the land use planning principles 

referred in Section 59 (spatial justice, spatial sustainability, efficiency 

and good administration) of LUPA. 

 

7. The application for consent use for 4 additional dwelling units, which 

are recommended for refusal in this report, contradict the requirements 

of the subject definition for additional dwelling units and can therefore 

not be supported. 
8. The tourist facility will not make allowance for functions and weddings 

and will not generate additional traffic over and above the paid guests 

to the property.    

SMPT 

06/11/19 

APPLICATION FOR THE PROPOSED AMENDMENT OF THE APPROVED SITE 

DEVELOPMENT PLAN TO ALLOW FOR THE CONSTRUCTION OF TWO NEW 

BUILDINGS ON ERF 16523,TRUMALI HOUSE, STELLENBOSCH (LU/7730) 

Chairperson Du Plessis announced the 2nd item on the agenda. Mr C Heys and 

Mr A Swart provided an oral presentation on behalf of the applicant. Mr 

Schaafsma was granted an opportunity to present his oral presentation on 

behalf of the Stellenbosch Interest Group (SIG) as the objector. 
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The chairperson declared the item open for discussion. A lengthy in-depth 

discussion followed between the members of the Tribunal. The members could 

not reach an agreement in respect of the application.  Chairperson Du Plessis 

indicated that the Rules of Procedure of the MPT stated, in the event of 

members not reaching an agreement, the members will have to take a vote 

on the application. 

Proposed Refusal 
 

Proposed Approval with Amended 

Conditions 

Mr  B de la Bat Chairperson D Du Plessis 

Mr E Delport Mr C Rabie 

Mrs C Havenga Dr R Pool-Stanvliet 

Mrs H Crooijmans-Lemmer Mrs M Francis 

Mr J  Knight Mr M Williams  

Mnr  S Van der Merwe Mr G Cain 

 Mr A van der Merwe 

 

 
RESOLVED BY MAJORITY VOTING: 
1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal 

Land Use Planning By law, promulgated by notice number 354/2015 dated 20 

October 2015, for the amendment of the condition number 3 in Appendix 

number 1 of the approval dated 23.06.2014 

   

2.  The approval granted in Section 1. is subject to the following conditions in 

terms of Section 66 of the above-mentioned By-Law; 
 

2.1 The approval applies only to the application in question and shall not 

be construed as authority to depart from any other legal prescriptions 

or requirements from Council; 

 

2.2 The following development parameters shall apply to the subject 
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property:  
2.2.1 A maximum coverage of 23.5%; 
2.2.2 The maximum number of storeys be limited to 2 Storeys and 

building to not exceed the height of the existing buildings; 
2.2.3 All new building work in accordance with the footprint indicated 

on the proposed SDP; 
2.3 The building plans may not differ substantially from the  Site 

Development Plan presented and submitted during the oral 

presentation to the MPT on 29 November 2019. Detailed 

facades/elevations of the new office buildings be submitted to the 

Director Planning and Economic Development giving an indication of 

the treatment of the interface with  the R44, being a scenic route; 
2.4 A detailed landscaping plan be compiled and submitted to the 

Director Planning and Economic Development for approval in 

conjunction with the Director Community Services.  Special regard 

should be given to limiting the impact of the new office blocks on view 

corridors from the R44; 
2.5 The conditions imposed by the Manager: Development (Infrastructure 

Services) in its memo dated 12 November 2019, condition C & D of the 

memo be adhered to; 
2.6 The conditions imposed by the Manager: Electrical Engineering in its 

Memo dated 9 September 2018 be adhered to; 
2.7 The conditions imposed by the Department of Transport and Public 

Works in its memo dated 8 November 2018 be adhered to; 
2.8 Approval shall lapse if not exercised within 5 years from date of final 

notification; 
2.9 Provision be made for disabled parking to the satisfaction of the 

Directorate Engineering Services. 
REASONS FOR APPROVAL: 

1. The subject property is located within the urban edge of Stellenbosch. 
2. The proposed further development of the subject property will not lead 

to a change in land use. 
3. The proposal is in line with the property’s office zoning and 

development rules and will lead to the more optimal use of the subject 

property. 
4. The proposed extension to the existing building constitutes an infill 

development on an underutilised commercial erf.  
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5. The proposed redevelopment is in line with the Stellenbosch 

Municipality’s SDF which forces urban development to be 

concentrated within urban areas inside the urban edge.  
6. The additional medical facilities will have a positive impact on safety, 

health and wellbeing of the surrounding community.  
7. The proposed development will have a limited visual impact. 
8. The visual impact could be mitigated by appropriate landscaping 

proposals. 
9. The proposal complies with the land use planning principles (spatial 

justice, spatial sustainability, efficiency, spatial resilience and good 

administration) referred to in section 59 of the Land Use Planning Act, 3 

of 2014. 

SMPT 

07/11/19 

APPLICATION FOR THE REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION ON 

PORTION 20 OF FARM 1646, DIVISION OF PAARL (7491) 

Chairperson Du Plessis announced the third item on the agenda. He handed 

over to the applicant (Mr Schrire) to conduct his oral presentation. Mr Carel 

Hofmeyr from Du Plessis Hofmeyr Malan Incorporated was also furnished with 

an opportunity to present his oral presentation on behalf of the objectors. 

Chairperson Du Plessis declared the item open for discussion.  An in-depth 

discussion followed between the members of the Tribunal. 

UNANIMOUSLY RESOLVED: 
1. Refused in terms of Section 60 of the Stellenbosch Municipal Land Use 

Planning By-Law, promulgated by notice number 354/2015 dated 20 

October 2015, for the following applications:  

 

1.1 Removal of the restrictive title deed condition I.C and II.C on page 3 

of the subject properties Title Deed (Portion 20 of Farm 1646) which 

are in favour of Two Rivers Owners Association. 

 

REASONS FOR REFUSAL 

1. The applicant could not obtain the approval / mandate of the Two 

Rivers Property Owners Association to leave the association. 

 

2. The proposal was not supported by a number of owners within the Two 

Rivers Property Owners Association as the proposal would have a 

financial impact on the property owners. 
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3. The Two Rivers Property Owners Association is an active entity and thus 

the Municipality cannot interject or override a decision taken by the 

members of the association by approving an application which is not 

supported by the same members of the association.  
4. The Stellenbosch Land Use Planning By-Law (2015) does not make 

provision for the required application. 

SMPT 

08/11/19 

APPLICATION FOR THE CONSOLIDATION, REZONING AND SUBDIVISION OF THE 

APPLICABLE LAND PARCELS (PORTION 9 OF FARM 119, REMAINDER 168, PORTION 

OF FARM 167/1 AND UNREGISTERED ERF 16739), STELLENBOSCH(LU/7466) 

Chairperson Du Plessis announced the application before the Tribunal. The 

matter served before the MPT on 25 October 2019. The annexures K,L, M and N 

which were discussed at the said sitting were not included in the 29 November 

agenda, due to an administrative oversight. Chairperson declared the item 

open for discussion. An in-depth discussion followed between the members of 

the Tribunal. 

UNANIMOUSLY RESOLVED: 

1. Approval be granted in terms of Section 60 of the Stellenbosch 

Municipal Land Use Planning By-Law, promulgated by notice number 

354/2015, dated 20 October 2015, for: 

 

1.1 The consolidation of the following properties: 
● A portion of Farm 167/1 (2039m²); 
● The Remainder of the Farm No. 168 (5.9045ha); 
● Portion 9 of the Farm No. 119 (9.9034ha); and 
● The unregistered Erf 16739 (1.6902ha). 

 

1.2 The rezoning of the consolidated development site to Subdivisional 

Area for the following: 
● Residential Zone II;  
● Open Space Zone ll; 
● Transport Zone II;  
● Authority Zone; and 

1.2.1 Agricultural Zone I. 

 

1.3 The subdivision  of the consolidated development site to create: 
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● 152 Residential erven (Residential Zone II),  
● 4 Portions for private open space (Open Space Zone II),  
● 1 Portion for private road (Open Space Zone II), 
● 1 Portion for public road (Transport Zone II),  
● 3 Portions to accommodate electrical substations (Authority 

Zone),  
● 1 Portion for an agricultural holding (Agricultural Zone I), and 
● 1 Portion for the Remainder (Agricultural Zone I). 

 

1.4 The registration of servitudes on the property to allow for the 

installation and maintenance of services.  

 

2. The approval(s) granted in Section 1 is subject to the following 

conditions in terms of Section 66 of the above-mentioned By-law: 
 

2.1 The approval only applies to the proposed development under 

consideration, as indicated on Drawing Nos. SDP001 dated 31 July 

2018 and PL002 dated 20 February 2018, drawn by Dennis Moss 

Partnership, and shall not be construed as authority to depart from 

any other legal prescriptions or requirements from Council;  
2.2 The building plans  be substantially in accordance with the 

approved SDP; 
2.3 No building plan be submitted for approval prior to the applicable 

conditions of approval being adhered to; 
2.4 The approval  not be acted upon prior to the issuing of a 

certificate of consolidated title; 
2.5 The applicant submits an electronic copy of the General Plan 

which was preliminary approved by the SG.  The following 

information be indicated: 

- Newly allocated Erf Numbers 

- Co-ordinates 

- Survey Dimensions 

- Street names (approved by Council); 
2.6 The conditions imposed by the Directorate: Infrastructure Services 

as listed in Section B and C of the memo dated 11 November 2019 

be adhered to (Annexure H-page 135 of the agenda); 
2.7 The conditions imposed by Heritage Western Cape in its memo 
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dated 14 September 2019 be adhered to (Annexure I-page 190 of 

the agenda); 
2.8 All mitigation measures outlined in the Visual Statement report 

(February 2018) be implemented(Contained in Annexure L of the 

documents dated 25 October 2019, it was not included in the 29 

November 2019 document);  
2.9 No further development be allowed on the Agricultural zoned 

portions that forms part of the project site. Building plans for the 

entrance gates, boundary walls and associated structures be 

submitted to the Municipality for approval prior to any building 

work being undertaken; 
2.10 No building plans for residential units  be submitted for approval 

prior to the submission of an approved General Plan (electronic or 

hard copy, containing a GP number and signed by the Office of 

the SG) and confirmation that the residential property is being 

registered or has been registered in the deeds offices; 
2.11 Building plans for the residential units will only be approved once 

all conditions of subdivision have been complied with and 

confirmation of registration of the property is in process; 
2.12 The refuse room entrance gates with associated structures, 

external walls / fences be completed prior to the transfer of the first 

property of the development; 
2.13 An application for the deviation from the By-Law Relating to the 

Control of Boundary Walls and Fences be submitted to Council 

should they not comply with the relevant regulation.  

REASONS FOR APPROVAL: 

1. The property is located inside the urban edge where densification and 

higher density development is encouraged. 

2. The proposal promotes Council policy as noted in the SDF and IDP of 

densification within the urban edge. 

3. The property is designated for Urban Development in terms of the 

Stellenbosch Guide Plan. 

4. The proposed development is not regarded to be out of scale or 

character with its surroundings. 

5. The proposal is compatible with the surrounding land uses and built 

environment. 

6. The proposal complies with the land use planning principles (spatial 
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justice, spatial sustainability, efficiency, spatial resilience and good 

administration) referred to in section 59 of the Land Use Planning Act, 3 

of 2014. 

7. Sufficient municipal infrastructure is available for the proposed 

development. 

8. The Visual Impact would be kept to within acceptable levels if 

identified mitigation measures are implemented. 
 

SMPT 

09/11/19 

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, SPECIAL 

DEVELOPMENT AND PERMANENT DEPARTURE ON ERF 4731, STELLENBOSCH 

(LU/8162) 
 
Chairperson Du Plessis informed all present that the application could not be 

heard by the Tribunal and is withdrawn. This was due to an administrative error 

that occurred. The item will thus have to stand over until the next MPT sitting. 

SMPT 

10/11/19 

APPLICATION FOR DEPARTURE ON ERF 2823, IDAS VALLEY, STELLENBOSCH 

(LU/7800) 

Chairperson Du Plessis handed over to Ms Guntz to present a summary of the 

application. The Chairperson declared the item open for discussion. An in-

depth discussion followed between the members of the Tribunal. 

 

UNANIMOUSLY RESOLVED: 
 

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal 

Land Use Planning By-Law, promulgated by notice number 354/2015, dated 

20 October 2015, for a permanent departure in order to relax the common 

building line (adjacent to Erf 2824, Stellenbosch) from 1,5m to 0m and to 

exceed the permissible coverage from 50% to 62,68% for purposes of a 

carport on Erf 2823, Stellenbosch. 

 

2. The approval(s) granted in Section 1 is subject to the following conditions in 

terms of Section 66   of the above-mentioned By-law; 
 

     2.1 The approval applies only to the departure in question, and shall not  be 

construed as authority to depart from any other legal prescriptions or 

requirements from Council; 
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 2.2 The approval granted does not exempt the applicant/operator from 

complying with any other legal prescriptions or requirements that might 

have a bearing on the activity; 

2.3  No run-off (rain water) from the proposed carport be channelled or 

dispensed onto the abutting property ; 

2.4 No structure or any portion thereof may encroach over the erf boundary; 

    2.5 Appropriate caution be taken during construction, to prevent damage 

to existing municipal services in the vicinity and in such an event should 

damage occur, the applicant  be liable for the cost involved repairing 

damages; 

   2.6  A contravention levy is communicated to the applicant as stipulated in 

terms of section 87(2)(b) of the Stellenbosch Municipal   Land Use 

Planning By-Law, dated 20 October 2015 and is payable within 30 days 

from date of said communication; 

    2.7 Building plans be submitted to Council for approval. 

REASONS FOR APPROVAL: 

1. The proposal will have no detrimental impact on the character of the

existing area as the proposal is in keeping with the current land use of

the subject property and the area.

2. It is a logical extension to the residential activity and will add value to

the existing building.

3. The relaxation of the prescribed building line is for a non-habitable

structure (carport) only and should not have a detrimental impact on

the neighboring property as it will be used for storage purposes only.

4. The proposed location of the carport is the most practical position to
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build an outbuilding due to the placement of the existing dwelling 

house on the site. 

5. The proposed carport will not have a negative impact on the

streetscape.

SMPT 

11/11/19 

APPLICATION FOR CONSENT USE FOR FARM 124/56 STELLENBOSCH DIVISION 

(LU6294) 

Chairperson Du Plessis handed over to Mr April to present a summary of the 

application. Chairperson declared the item open for discussion. An in-depth 

discussion followed between the members of the Tribunal. 

UNANIMOUSLY RESOLVED: 
APPLICATION REFERRED BACK TO ADMINISTRATION FOR THE FOLLOWING 

ADDITIONAL INFORMATION:  

1. A Visual Impact Assessment needs to be submitted with the application

to address the impact of the tower in the proposed position;

2. Motivation and proof for the need of mast in this specific area;

3. Identification and availability of alternative Sites  ;

4. Documentation in line with the requirements of the Stellenbosch

Telecommunication Mast Infrastructure Policy.

SMPT 

12/11/19 

OTHER  MATTERS 

The Chairperson thanked all for attending the meeting. 

Meeting adjourned at 15h51. 

__________________________________ 

 Dr Danie du Plessis 

CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL 
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