
AGENDA MAYORAL COMMITTEE MEETING 2022-11-16 

ITEMS 
7.4 FINANCIAL SERVICES: (PC:  CLLR P JOHNSON) 

7.4.1 PREFERENTIAL PROCUREMENT POLICY 

Collaborator No: 
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: 16 November 2022  

1. SUBJECT: PREFERENTIAL PROCUREMENT POLICY

2. PURPOSE

That Council approves the New Preferential Procurement Policy and revisions to the
Supply Chain Management Policy

3. DELEGATED AUTHORITY

Council.

4. EXECUTIVE SUMMARY

To give effect to the New Preferential Procurement Regulations (2022 Regulations) under
the Preferential Procurement Policy Framework Act, 2000 (PPPFA) that were gazette by
the Minister of Finance on 4 November 2022.

In light of this newly gazetted Preferential Procurement Regulations, The Stellenbosch
Municipality are compelled like all other municipalities to table a New Preferential
Procurement Policy that must comply with the newly gazette Preferential Procurement
Regulations.

Further to the above Stellenbosch Municipality need to repeal its previously adopted and
approved Preferential Procurement Policy.

Amendments to the current Supply Chain Management policy will also be drafted and
included that will ensure the effective functioning of our Supply Chain Management
system.

5. RECOMMENDATIONS

(a) that the New Preferential Procurement Policy be advertised for public comment;
and

(b) that the revised Supply Chain Management Policy be advertised for public
comment
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6. DISCUSSION / CONTENTS 

6.1 Background 
 
Legislative Framework  

Constitution of the Republic of South Africa 

Local Government: Municipal Systems Act, No. 32 of 2000 and Regulations 

Local Government: Municipal Finance Management Act, No. 56 of 2003 

Preferential Procurement Policy Framework Act, 2000 

Preferential Procurement Regulations 2022  

Background 
 
On 2 November 2020, the Supreme Court of Appeal (SCA) in the case of Afri- business 
NPC v The Minister of Finance declared the Preferential Procurement Regulation, 2017 
invalid and set it aside. The SCA suspended the declaration of invalidity for 12 months. 
The Minister of Finance appealed to the Constitutional Court and by operation of section 
18(1), the operation and execution of a decision of the SCA was suspended pending the 
appeal. 

On 16 February 2022, the Constitutional Court in Minister of Finance  Afri-business NPC 
dismissed the appeal against the SCA judgement 

The Supreme Court of Appeal ( SCA ) declared that the Preferential Procurement 
Regulations , 2017 were inconsistent with the Preferential Procurement Policy Framework 
Act 5 of 2000 and ruled that the regulations were invalid .The court exercised its powers 
in terms of section 172(1)(b)(ii) of the Constitution of the Republic of South Africa , 1996 
and suspended the order of invalidity for a period of twelve months and to allow the 
Minister to correct the defects because the main finding was that the regulations were 
ultra vires the Ministers regulatory authority as set out in section 5 (1) of the PPPFA. 

6.2  Discussion 

 
On 4 November 2022, The Minister of Finance gazetted new Preferential Procurement 
Regulations (2022 Regulations) under the Preferential Procurement Policy Framework 
Act, 2000 (PPPFA), and it is aimed at aligning the regulations to the February 2022 
Constitutional Court judgement.  

The Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000)-[PPPFA] was 
promulgated by the Minister in response to the Constitutional provision and allow 
Municipalities to develop its own Preferential Procurement Policies and to implement such 
policies in line with the PPPFA framework. 

Section 2 (1) (d) (i) and (ii) of the Preferential Procurement Policy Framework Act, 2000 
refers to specific goals which may include:  
(i) contracting with persons, or categories of persons, historically disadvantaged 

 by unfair discrimination on the basis of race, gender or disability. 

(ii) implementing the programmes of the Reconstruction and Development 
 Programme (RDP) as published in Government Gazette 16085 dated 23 
 November 1994. 
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In light of the above provisions within the PPPFA, Act 2000 , the Stellenbosch Municipality 
have drafted a new PPP Policy in conjunction with the other municipalities in the Western 
Cape as well as the Provincial Treasury and this new policy  seek to give effect to the 
above mentioned sections within the Preferential Procurement Policy Framework Act. The 
New PPP Policy will be a combination of BBEEE points together with points for Local 
enterprises within the boundaries of the WC 024. 

 

6.3 Financial Implications 

None. 

6.4 Legal Implications 

 The item is compliant with the relevant legislative framework. 

6.5 Staff Implications 

None.  

6.6 Previous / Relevant Council Resolutions:  

None. 

6.7 Risk Implications  

 If the new Preferential Procurement Policy is not approved by 16 January 2023 the 
municipality will be non-compliant with the provisions of the Procurement Policy 
Framework Act, 2000 and Preferential Procurement Regulations 2022. 

6.8 Comments from Senior Management: 

6.8.1 Chief Financial Officer:  

Supports this item. 

6.8.2 Municipal Manager:  

 Supports this item. 

 

Annexures: 

A – Preferential Procurement Policy 

B – Supply Chain Management Policy 

FOR FURTHER DETAILS CONTACT: 
NAME Dalleel Jacobs 

POSITION Senior Manager Supply Chain  
DIRECTORATE Finance 
CONTACT NUMBERS 021 808 8137 
E-MAIL ADDRESS Dalleel.jacobs@stellenbosch.gov.za 
REPORT DATE 04 November 2022 
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1. Definitions   

  
In this policy, unless the context indicates otherwise, any word or expression to 
which a meaning has been assigned in the Act must bear the meaning so 
assigned—  
 
"Acceptable Tender" mean any tender which, in all respects, complies with the 
specification and conditions of tender as set out in tender document 
 
“Black designated groups” has the meaning assigned to it in the codes of good 
practice issued in terms of section 9 (1) of the BBBEEA. 
 
“Black people” has the meaning assigned to it in section 1 of the BBBEEA. 
 
“Designated group” means black designated groups, black people, women, 
people with disabilities; or small enterprises which are enterprises, owned, 
managed, and controlled by previously disadvantaged persons and which is 
overcoming business impediments arising from the legacy of apartheid. 
 
“Disability” means in respect of a person, a permanent means, in respect of a 
person, a permanent impairment of a physical, intellectual, or sensory function, 
which results in restricted, or lack of, ability to perform an activity in the manner, or 
within the range, considered normal for a human being. 
 
“EME” means  

(1) exempted micro enterprise in terms of a code of good practice on black 
economic empowerment issued in terms of a code of good practice on 
black economic empowerment issued in terms of section 9(1) of the 
BBBEEA. 

(2) an entity with an annual turnover of R10 000 00.000 (ten million Rand) 
or less 
 

“Historically disadvantaged individual (HDI)” means a South African citizen – 
(1) who, due to the apartheid policy that had been in place, had no 
franchise in national elections prior to the introduction of the Constitution of 
the Republic of South Africa,1983 (Act No 110 of 1983); and / or 
(2) who is a female; and / or 
(3) who has a disability: 
Provided that a person who obtained South African citizenship on or after 
the coming to effect of the Interim Constitution, is deemed not to be an HDI. 
 

“highest acceptable tender” means a tender that complies with all specifications 
and conditions of tender and that has the highest price compared to other tenders; 
 
“lowest acceptable tender” means a tender that complies with all specifications 
and conditions of tender and that has lowest price compared to other tenders; 
 
“Locality” means the local suppliers and/or service providers that business offices 
are within the Municipal area. 
 
“Large Enterprises” is a company with an annual turnover in excess of R50 
million. 
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“Market Analysis” means a technique used to identify market characteristics for 
specific goods or services 
 
“Municipal Area” means the Stellenbosch Municipality Municipal area (WC024) 
 
“National Treasury” has the meaning assigned to it in section 1 of the Public 
Finance Management Act, 1999 (Act No. 1 of 1999);  
 
“Objective Criteria” for the purpose of section of 2(1)f of the procurement Act must 
be criteria other than the additional to criteria relating to equity ownership by HDI’s 
or whether or not a bidder was located in a particular province or municipal area 
 
“price” means an amount of money tendered for goods or services, and includes 
all applicable taxes less all unconditional discounts; 
 
“Proof of B-BBEE status level of contributor” means the B-BBEE status level 
certificate issued by an authorized body or person 
1) a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or  
2) any other requirement prescribed in terms of the Broad-Based Black    
    Economic Empowerment Act. 
 
“Qualifying Small Enterprise (QSE) “is a company with a turnover between R10 
million and R50 million 
 
“Rand value” means the total estimated value of a contract in Rand, calculated at 
the time of the tender invitation; 
 
“Region” means the district and/or Cape Winelands District Municipality. 
 
“Rural area” means- 

1) a separately populated area in which people farm or depend    
on natural resources, including villages and small towns that are 
dispersed through the area; or  

2) an area including a large settlement which depends on  
migratory labour and remittances and government social grants for 
survival and may have a traditional land tenure system. 
 

“Specific goals” means specific goals as contemplated in section 2(1)(d) of the 
Act which may include contracting with persons, or categories of persons, 
historically disadvantaged by unfair discrimination on the basis of race, gender and 
disability including the implementation of programmes of the Reconstruction and 
Development Programme as 
published in Government Gazette No. 16085 dated 23 November 1994; 
 
“SMME” means small, medium and micro enterprises namely Exempted Micro 
Enterprises and Qualifying Small Enterprises 
 
“Tender” means a written offer in the form determined by a Municipality in 
response to an invitation to provide goods or services through price quotations, 
competitive tendering process or any other method envisaged in legislation; 
 
“tender for income-generating contracts” means a written offer in the form 
determined by an organ of state in response to an invitation for the origination of 
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income-generating contracts through any method envisaged in legislation that will 
result in a legal agreement between the organ of state and a third party that 
produces revenue for the organ of state, and includes, but is not limited to, leasing 
and disposal of assets and concession contracts, excluding direct sales and 
disposal of assets through public auctions; 
 
“The Act” means the Preferential Procurement Policy Act, 2000 (Act No. 5 of 
2000).   
 
“Youth” has the meaning assigned to it in section 1 of the National Youth 
Development Agency Act, 2008 (Act No. 54 of 2008). 
 

2. Introduction 
 
The Constitution of the Republic of South Africa, 1996, provides in sections 
152(1)(c) and 152(2) that local government must promote social and economic 
development and that the municipality must strive within its financial and 
administrative capacity, to achieve the objects set out in subsection 152(1).  
 
The Constitution provides in section 217 that an organ of state must contract for 
goods or services in accordance with a procurement system which is fair, 
equitable, transparent, competitive, and cost effective and to implement a policy to 
grant preferences within a framework prescribed by National Legislation. 
 
The Broad-Based Black Economic Empowerment Act, 2003 requires: ‘’ (1) Every 
organ of state and public entity must apply any relevant code of good practice 
issued in terms of this Act in (b) developing and implementing a preferential 
procurement policy 
 
The Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000)-
[PPPFA] was promulgated by the Minister in response to the Constitutional 
provision and allow for a Municipality to develop a preferential procurement policy 
and to implement such policy within the PPPFA framework. 
 
Section 2 (1) (d) (i) and (ii) of the Preferential Procurement Policy Framework Act, 
2000 refers to specific goals which may include:  

(i) contracting with persons, or categories of persons, historically 
disadvantaged by unfair discrimination on the basis of race, gender or 
disability; 

(ii) implementing the programmes of the Reconstruction and Development 
Programme (RDP) as published in Government Gazette 16085 dated 
23 November 1994. 

 
The RDP (1994), as basis for development in South Africa, was meant to provide a 
holistic, integrated, coherent socio-economic policy that is aimed at mobilising 
people and resources to work towards the upliftment of the material and social 
conditions of local communities to build sustainable livelihoods for these 
communities. 
 
In terms of Section 2 (1)(d)(ii), the following activities may be regarded as a 
contribution towards achieving the goals of the RDP, in addition to the awarding of 
preference points in favour of HDIs (published in Government Gazette No. 16085 
dated 23 November 1994):   

(i) The promotion of South African owned enterprises; 
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(ii) The promotion of export orientated production to create jobs;  
(iii) The promotion of SMMEs;  
(iv) The creation of new jobs or the intensification of labour absorption; 
(v) The promotion of enterprises located in a specific province for work to 

be done or services to be rendered in that province;  
(vi) The promotion of enterprises located in a specific region for work to be 

done or services to be rendered in that region;  
(vii) The promotion of enterprises located in a specific municipal area for 

work to be done or services to be rendered in that municipal area;  
(viii) The promotion of enterprises located in rural areas;  
(ix) The empowerment of the work force by standardising the level of skill 

and knowledge of workers; 
(x) The development of human resources, including by assisting in tertiary 

and other advanced training programmes, in line with key indicators 
such as percentage of wage bill spent on education and training and 
improvement of management skills; and   

(xi) The upliftment of communities through, but not limited to, housing, 
transport, schools, infrastructure donations, and charity organisations. 

 
3. Purpose, and Objectives 

 
a) The purpose of this policy is to: 

i) Provide for categories of preference in awarding of bids; 
ii) Provide for the advancement of persons or categories of persons 
disadvantaged by unfair discrimination; and 
iii) Clarify the mechanisms how the above items in par 1.1 (a) (i) and (ii) will 
be implemented. 

b) Objectives 
a) Promote Black-Based Black Economic Empowerment (B-BBEE) - 
enterprises providing services and goods. 
b) Promote Small Medium and Micro Enterprises (SMME’s), Joint Ventures, 
Consortiums, and partnerships in the municipal area. 
c) Implement recognised best procurement practises through effective 
planning, strategic purchasing, and contract management. 
 

 
The policy rests upon certain core principles of behaviour as set out in the 
Constitution and ratified by the Constitutional Certification Judgements. In this 
context, the policy will be applied in accordance with a system, which is fair, 
equitable, transparent, competitive, and cost-effective in terms of Section 217 of 
the Constitution. 
 
This policy strives to ensure that the objectives for uniformity in the supply chain 
management systems between Municipalities/Municipal entities, is not undermined 
and that consistency with the SCM and LED policies in line with sections 152(1)(c) 
and 152(2). 
 

4. Application of preference point system  
  

4.1 The Municipality will, in the tender documents, stipulate —  
(a) the preference point system applicable; and   
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(b) any specific goal as envisaged in section 2(1)(d) and (e) of the 
Preferential Procurement Act.  

 
4.2 If it is unclear whether the 80/20 or 90/10 preference point system applies—  

(a) an invitation for tender for income-generating contracts, that either the 
80/20 or 90/10 preference point system will apply and that the highest 
acceptable tender will be used to determine the applicable preference 
point system; or; or  

(b) any other invitation for tender, that either the 80/20 or 90/10 preference 
point system will apply and that the lowest acceptable tender will be 
used to determine the applicable preference point system..   

 
5. 80/20 preference point system for acquisition of goods or services with Rand 

value equal to or below R50 million  
    

5.1 The following formula must be used to calculate the points out of 80 for 
price in respect of a tender with a Rand value equal to or below R50 
million, inclusive of all applicable taxes:   
 

  

 
Where-  
  
Ps        =  

    

Points scored for price of tender under consideration;  

Pt         =   Price of tender under consideration; and  

Pmin   =  

 

Price of lowest acceptable tender.  

5.2 A maximum of 20 points may be awarded to a tenderer for the specified 
goals for the tender. 
 

5.3 The points scored for the specific goal must be added to the points scored 
for the price and the total must be rounded off to the nearest two decimal 
places. 

 
5.4 Subject to section 2(1)(f) of the Act, the contract must be awarded to the 

tendering scoring the highest points. 
 

6. 90/10 preference point system for acquisition of goods or services 
with Rand value above R50 million   
  

6.1 The following formula must be used to calculate the points out 90 for price 
in respect of a tender with a Rand value above R50 million, inclusive of all 
applicable taxes:  
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Where-   

Ps      =   Points scored for price of tender under consideration;  

Pt  =  Price of tender under consideration; and  

Pmin =  Price of lowest acceptable tender.  

  

6.2 A maximum of 10 points may be awarded to a tenderer for the specified 
goals for the tender.    
 

6.3 The points scored for the specific goal must be added to the points scored 
for price and the total must be rounded off to the nearest two decimal 
places.. 
  

6.4 Subject to section 2(1)(f) of the Act, the contract must be awarded to the 
tenderer scoring the highest points. 

 
7.            80/20 preference points system for tenders to for income-generating 

contracts with Rand value equal to or below  
R50 million 
 

7.1      The following formula must be used to calculate the points for price  
in respect of an invitation for tender for income-generating contracts, with a 
Rand value equal to or below R50 million, inclusive of all applicable taxes: 
  
  

            
Where-  
  

 Ps        =  Points scored for price of tender under consideration;  
    

 Pt         =  Price of tender under consideration; and  
  

 Pmax   =  Price of highest acceptable tender.  
  

7.2 A maximum of 20 points may be awarded to a tenderer for the specific goal 

specified for the tender. 
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7.3 The points scored for the specific goal must be added to the points scored 

for price and the total must be rounded off to the nearest two decimal 

places. 

7.4 Subject to section 2(1)(f) of the Act, the contract must be awarded to the 

tenderer scoring the highest points. 

  
8.            90/10 preference point system for tenders for income-generating 

contracts with Rand value above R50 million 
   

8.1 The following formula must be used to calculate the points for price in 
respect of a tender for income-generating contracts, with a Rand value 
above R50 million inclusive of all applicable taxes: 

  

 
Where-  
  

 Ps        =  Points scored for price of tender under consideration;  
    

 Pt         =  Price of tender under consideration; and  
  

 Pmax   =  Price of highest acceptable tender.  
  

8.2 A maximum of 10 points may be awarded to a tenderer for the specific goal 
specified for the tender. 
 

8.3 The points scored for the specific goal must be added to the points scored 
for price and the total must be rounded off to the nearest two decimal 
places. 

 
8.4 Subject to section 2(1)(f) of the Act, the contract must be awarded to the 

tenderer scoring the highest points. 
 

9.              Specified contract participation goals 
 
9.1 The tendering conditions will stipulate the specific goals, as contemplated in 

section 2(1)(d)(ii) of the Preferential Procurement Act, be attained.  
 

9.2 A maximum of 20 points (80/20 preference points system) or 10 (90/10) 
preference points system), must be allocated for specific goals. These 
goals are :  

 
(a) contracting with persons, or categories of persons, historically 

disadvantaged by unfair discrimination on the basis of race, gender or 
disability;  
 

(b) Promotion of enterprises located in the municipal area (WCO24)   
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9.3 Regarding par 9.2 (a) at least 50% of the 20/10 points must be allocated to 

promote this goal and points will be allocated in terms of the BBBEE 
scorecard as follows. 
 

 
B-BBEE Status Level 
of Contributor   

Number of Points 
for 80/20 Preference 
Points System  

Number of Points for 
90/10 Preference 
Points System 

1 20  10 
2 18  9 
3 16  8 
4 12  5 
5 8  4 
6 6  3 
7 4  2 
8 2  1 

Non-compliant 
contributor 

0 0 

 
9.4 A tenderer must submit proof of its BBBEE status level contributor. 

 
9.5 A tenderer failing to submit proof of BBBEE status level of contributor – 

9.5.1 may only score in terms of the 80/90-point formula for price; and  
9.5.2 scores 0 points out of 10/5 BBBEE status level of contributor, which 

is in line with section 2 (1) (d) (i) of the Act, where the supplier or 
service provider did not provide proof thereof. 

 
9.6 Regarding par 9.2(b) a maximum of 50% of the 20/10 points must be 

allocated to promote this goal. Points will be allocated as follows. 
 
Locality of supplier 
 

Number of 
Points for 
80/20 
Preference 
Points 
System  

Number of 
Points for 
90/10 
Preference 
Points 
System 

Within the boundaries of the municipality 20 10 
Outside of the boundaries of the municipality 0 0 

 
9.7 The policy should not include Pre-qualification goals. 

 
9.8 Any specific goal for which a point may be awarded, must be clearly 

specified in the invitation to submit a tender. 
 
9.9 A tenderer failing to submit proof of required evidence to claim preferences 

for other specified goals, which is in line with section 2 (1) (d) (ii) of the Act. 
 

(i) may only score in terms of the 80/90-point formula for price; and  
(ii) scores 0 points out of 10/5 of the relevant specific goals where the supplier 

or service provider did not stipulate. 
 

9.10 The preference points scored by a tenderer must be added to the points 
scored for price. 
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9.11 The points scored must be rounded off to the nearest two decimal   places. 
 
9.12 The contract must be awarded to the tenderer scoring the highest 

procurement points. 
 

10 Application of Specified contract participation goals in Various 
thresholds 

 
10.1 The preference point scoring system will be applicable for all procurement 

in excess of R 30 000,00. 
 
10.2 If the specific goal of locality is identified for a specific procurement, the 

delegated official/committee must approve the specific goal (locality), and 
the point scoring must be specifically indicated in the invitation to tender 
and scored accordingly. 

 
10.3 If the specific goal of locality is not identified for a specific procurement, the 

maximum points for the specified goals for the tender must be allocated to 
BBBEE points. 

 
11. Criteria for breaking deadlock in scoring  

  
11.1 If two or more tenderers score an equal total number of points, the contract 

must be awarded to the tenderer that scored the highest points for specific 
goals.   
 

11.2 If two or more tenderers score an equal total number of points, the objective 
criteria in addition to those contemplated in paragraphs (d) and (e) justify 
the award to the tenderer that scored the highest points in terms in 
accordance with section 2(1)(f) of the Act. 

 
11.3 If two or more tenderers score equal total points in all respects, the award 

must be decided by the drawing of lots.   
 

12. Award of contracts to tenderers not scoring highest points  
  

12.1 A contract may be awarded to a tenderer that did not score the highest 
points only in accordance with section 2(1)(f) of the Act.  
    

13. Remedies  
  

13.1 If a Municipality is of the view that a tenderer submitted false information 
regarding a specific goal, it must——  

a) inform the tenderer; accordingly, and  
b) give the tenderer an opportunity to make representations within 14 

days as to why the tender may not be disqualified or, if the tender 
has already been awarded to the tenderer, the contract should not 
be terminated in whole or in part—  
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13.2 After considering the representations referred to in par 13 (1)(b), the 
Municipality may—   

(a) if it concludes that such false information was submitted by the 
tenderer—    

(i) disqualify the tenderer or terminate the contract in whole or in part; 
and  

(ii) if applicable, claim damages from the tenderer;   
 

14. Performance Management  
 

The specific goals achieved through the application of the Preferential 
Procurement Framework Act, 2000 will be monitored in terms of the 
elements embedded in the Supply Chain Management Policy. 

 
15. Reporting 

 
The Accounting Officer must align its reporting requirements to the Council 
as per SCM Regulation 6 to also report on progress with the 
implementation of this Policy 

 
16. Repeal of regulations 

 
16.1 Subject to this regulation, the Preferential Procurement Regulations, 2017 

published in Government No. 40553 of 20 January 2017, are hereby 
repealed with effect from the date referred to in subsection17. 
 

16.2 Any tender advertised before the date referred to in subsection 17 must be 
dealt with in terms of the Preferential Procurement Regulations, 2017. 

 
17. Short title and commencement 

 
This Policy is called the Stellenbosch Preferential Procurement Policy, 
2022/23 and take effect on 16 January 2023. 
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Definitions 
 
1.1. In this Policy, unless the context otherwise indicates, a word or expression to which 

a meaning has been assigned in the Act has the same meaning as in the Act, and  
 

1.1.1. “Act” means the Municipal Finance Management Act, No. 56 of 2003;  
 

1.1.2. “Bid” means a written offer in a prescribed or stipulated form in response to an 
invitation by the municipality for the provision of goods, services or construction 
works through price quotations, advertised competitive bidding process or 
proposals;  

1.1.3. “Bidder” means any person submitting a competitive bid or a quotation;  
 

1.1.4. “Closing time” means the time and day specified in the bid documents for the 
receipt of bids;  
 

1.1.5. “Competitive bidding process” means a competitive bidding process referred to 
in paragraph 12(1)(b)(i of this Policy;  
 

1.1.6. “Competitive bid” means a bid in terms of a competitive bidding process;  

1.1.7. “Contract” means the agreement which is concluded when the municipality 
accepts, in writing, a competitive bid or quotation submitted by a supplier;  

1.1.8. “Contract manager” means an official of the Municipality who is responsible for 
the planning for the planning and execution of a transaction involving the 
procurement of goods, services or works; 

1.1.9. “Contractor” means any person or entity whose competitive bid or quotation has 
been accepted by the municipality;  
 

1.1.10. “Delegated authority” means any person or committee delegated with authority 
by the municipality in terms of the provisions of the Municipal Finance Management 
Act;  

 
1.1.11. “Department” means a section within a specific directorate in terms of the 

municipal organigram;  
 

1.1.12. “Electronic format” means a bid submitted by a bidder via email or made 
available through a cloud storage services; 

 
1.1.13.  “Emergency dispensation” means emergency as referred to in paragraph 

36(1)(a)(i) of this policy under which one or more of the following is in existence 
that warrants an emergency dispensation;  

(a) The possibility of human injury or death;  

(b) The prevalence of human suffering or deprivation of rights;  

(c) The possibility of damage to property, or suffering and death of livestock and 
animals;  

(d) The interruption of essential services, including transportation and 
communication facilities or support services critical to the effective functioning 
of the municipality as a whole;  

(e) The possibility of serious damage occurring to the natural environment;  
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(f) The possibility that failure to take necessary action may result in the 
municipality not being able to render an essential community service;  

(g) The possibility that the security of the state could be compromised; or  

(h) The prevailing situation, or imminent danger, should be of such a scale and 
nature that it could not readily be alleviated by interim measures, in order to 
allow time for the formal procurement process. Emergency dispensation shall 
not be granted in respect of circumstances other than those contemplated 
above.  
 

1.1.14.  “Final award”, in relation to bids or quotations submitted for a contract, means 
the final decision on which a bid or quote is accepted;  

 
1.1.15.  “Formal written price quotation” means quotations referred to in paragraph 12 

(1) (d) of this Policy;  
 

1.1.16.  “Green procurement” means the procurement of environmentally friendly 
products and services; 

 
1.1.17.  “in the service of the state” means to be –  

 
(a) A member of –  

 

(i) Any municipal council;  

(ii) Any provincial legislature; or  

(iii) The National Assembly or the National Council of Provinces;  

(b) A member of the board of directors of any municipal entity;  

(c) An official of any municipality or municipal entity;  

(d) An employee of any national or provincial department, national or provincial 
public entity or constitutional institution within the meaning of the public 
Finance Management Act, 1999 (Act No.1 of 1999);  
 

(e) A member of the accounting authority of any national or provincial public 
entity; or  
 

(f) An employee of Parliament or a provincial legislature;  
 

1.1.18.  “Long term contract” means a contract with a duration period exceeding one year 
and does not have the same meaning as contracts of a long term nature referred to 
in paragraph 22(1)(b)(vi) of this policy;  

 
1.1.19.  “Long term nature contract” means a contract as defined by section 33(1) of the 

Municipal Finance Management Act imposing financial obligations on the 
Municipality beyond the first three years covered in the approved annual budget; 

  
1.1.20.  “List of accredited prospective providers” means the list of accredited 

prospective providers in terms of Central Supplier Database (CSD) of National 
Treasury;  

 
1.1.21.  “Other applicable legislation” means any other legislation applicable to municipal 

supply chain management, including but not limited to the following –  
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(a) The Preferential Procurement Policy Framework Act;  

 
(b) The Broad-Based Black Economic Empowerment Act; and  

 
(c) The Construction Industry Development Board Act;  

 
(d) The Local Government: Municipal Systems Act;  

 
(e) The Competition Act; and  

 
(f) The Promotion of Administrative Justice Act.  

 
1.1.22.  “Policy” means the Supply Chain Management Policy of Stellenbosch municipality 

as amended from time to time;  
 

1.1.23.  “Parent municipality” has the meaning assigned to it in section 1 of the  
Municipal Systems Act;  

 
1.1.24.  “Petty Cash”, means the procurement of goods and services through the supply 

chain management requisition and order system by means of one verbal and 
written quotation below a determined amount in relation with the Petty Cash Policy;  

 
1.1.25.  “Single source”: refers to when the competition exist in the market, but from a 

selected few suppliers due to technical capabilities and abilities comply with the 
requirements of the municipality;  
 

1.1.26.  “Sole Supplier:” It refers in instances where there is no competition and only one 
service provider exist in the market, with sole distribution rights and/or patent rights 
or manufacturer;  

 
1.1.27.  “Strip and quote:” When the repairs and maintenance on our machines, vehicles 

are done by one supplier and/or strip-and-quote, for example a municipal vehicle 
that needs repairs enters the workshop, however to do the repairs, the vehicle has 
to be send to a supplier that determines what repairs should be done;  

 
1.1.28.  “Supplier database” means the list of accredited prospective providers which the 

municipality or municipal entity must keep in terms of the Regulation 14 of the 
Supply Chain Management Regulations;  

 
1.1.29.  “Treasury guidelines” means any guidelines on supply chain management issued 

by the Minister in terms of section 168 of the Act;  
 
1.1.30.  “Trust” means the agreement through which the property of one person is made 

over or bequeathed to a trustee to administer such property for the benefit of 
another person;  

 
1.1.31.  “Trustee” means any person, including the founder of a trust, to whom property is 

bequeathed in order for such property to be administered for the benefit of another 
person;  

 
1.1.32.  “The Act” means the Local Government: Municipal Finance Management Act, 

2003 (Act No. 56 of 2003);  
 
1.1.33.  “The Regulations” means  the  Local  Government:  Municipal Finance  

Management Act, 2003, Municipal Supply Chain Management Regulations 
published by Government Notice 868 of 2005;  
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1.1.34.  “The  PPPF  Regulations”  means  Preferential  Procurement  Policy  

Regulations, 2017 Published under Government Notice R32 in Government 
Gazette 40553 of 20 January 2017; and  
 

1.1.35.  “Written or verbal quotations” means quotations referred to in paragraph 12(1)(b) 
& (c) of this Policy.  
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CHAPTER 1 
 
 

IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY 
 
2. SUPPLY CHAIN MANAGEMENT POLICY  
 
(1) All officials and other role players in the supply chain management system of the 

Stellenbosch Municipality must implement this Policy in a way that –  

(a) Gives effect to –  
 

(i) Section 217 of the Constitution; and  
 

(ii) Part 1 of Chapter 11 and other applicable provisions of the Act;  
 

(b) Is fair, equitable, transparent, competitive and cost effective;  
 

(c) Complies with –  
 

(i) The Regulations; and  
 

(ii) Any minimum norms and standards that may be prescribed in terms of 

section 168 of the Act;  

(d) Is consistent with other applicable legislation;  
 

(e) Does not undermine the objective for uniformity in supply chain management 

systems between organs of state in all spheres; and  

(f) Is consistent with national economic policy concerning the promotion of 

investments and doing business with the public sector.  

(2) The municipal entity must, in addition to complying with subparagraph (1), apply this 

Policy, to the extent determined by the parent municipality, in a way that is consistent 

with the supply chain management policy of the parent municipality.  

(3) This Policy applies when the Stellenbosch Municipality –  
 

(a) Procures goods or services;  
 

(b) Disposes goods no longer needed;  
 

(c) Selects contractors to provide assistance in the provision of municipal 

services otherwise than in circumstances where Chapter 8 of the Municipal 

Systems Act applies; or  

(d) Selects external mechanisms referred to in section 80(1)(b) of the Municipal 

Systems Act for the provision of municipal services in circumstances 

contemplated in section 83 of that Act.  
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(4) This Policy, except where provided otherwise, does not apply in respect of the 

procurement of goods and services contemplated in section 110(2) of the Act, 

including –  

(a) Water from the Department of Water Affairs or a public entity, another 

municipality or a municipal entity; and  

(b) Electricity from Eskom or another public entity, another municipality or a 
municipal entity.  
 

3. AMENDMENT OF THE SUPPLY CHAIN MANAGEMENT POLICY  
 
(1) The Accounting Officer must –  
 

(a) At least annually review the implementation of this Policy; and  
 

(b) When the Accounting Officer considers it necessary, submit proposals for the 

amendment of this Policy to the Stellenbosch Council.  

(2) If the Accounting Officer submits proposed amendments to the  
 

Stellenbosch Council that differs from the model policy issued by the National 

Treasury, the Accounting Officer must -  

(a) Ensure that such proposed amendments comply with the Regulations; and  

(b) Report any deviation from the model policy to the National Treasury and the 

relevant provincial treasury.  

(3) When amending this supply chain management policy, the need for uniformity in 

supply chain practices, procedures and forms between organs of state in all spheres, 

particularly to promote accessibility of supply chain management systems for small 

businesses must be taken into account.  

 
 

4. DELEGATION OF SUPPLY CHAIN MANAGEMENT POWERS AND DUTIES  
 
(1) The Stellenbosch Council hereby delegates all powers and duties to the Accounting 

Officer, which are necessary to enable the Accounting Officer –  

(a) To discharge the supply chain management responsibilities conferred on 

Accounting Officers in terms of –  

(i) Chapter 8 or 10 of the Act; and  
 

(ii) This Policy;  
 

(b) To maximize administrative and operational efficiency in the implementation 

of this Policy;  

(c) To enforce reasonable cost-effective measures for the prevention of fraud, 

corruption, favouritism and unfair and irregular practices in the 

implementation of this Policy; and  
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(d) To comply with his or her responsibilities in terms of section 115 and other 

applicable provisions of the Act.  

(2) Sections 79 and 106 of the Act apply to the sub-delegation of powers and duties 

delegated to an Accounting Officer in terms of subparagraph (1).  

(3) The Accounting Officer may not sub-delegate any supply chain management powers 

or duties to a person who is not an official of Stellenbosch Municipality or to a 

committee, which is not exclusively composed of officials of the  
 

Stellenbosch Municipality.  
 
(4) This paragraph may not be read as permitting an official, to whom the power to make 

final awards has been delegated, to make a final award in a competitive bidding 

process otherwise than through the committee system provided for in paragraph 26 

of this Policy.  

 

5. SUB-DELEGATIONS  
 
(1) The Accounting Officer may in terms of section 79 or 106 of the Act sub-delegate 

any supply chain management powers and duties, including those delegated to the 

Accounting Officer in terms of this Policy, but any such sub-delegation must be 

consistent with subparagraph (2) of this paragraph and paragraph 4 of this Policy. 

(2) The power to make a final award –  
 

(a) Above R 10 million (VAT included) may not be sub-delegated by the  
 

Accounting Officer;  
 

(b) Above R 200,000 (VAT included), but not exceeding R 10 million (VAT 

included), may be sub-delegated but only to –  

(i) The Bid Adjudication Committee of which the Chief Financial Officer 

or a senior manager is a member; or  

(ii) Accounting Officer of the municipality, after due consideration of all 

facts was done; and  

(c) Below R 200,000 (VAT included) to be disposed by delegated official 

according approved delegatory power and functions issued by  

Accounting Officer.  
 
(3) The Bid Adjudication Committee to which the power to make final awards has been 

sub-delegated in accordance with subparagraph (2) must within five days of the end 

of each month submit to the official referred to in subparagraph (4) a written report 

containing particulars of each final award made by such official or committee during 

that month, including –  

(a) The amount of the award;  
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(b) The name of the person to whom the award was made; and  

 
(c) The reason why the award was made to that person.  

 
(4) A written report referred to in subparagraph (3) must be submitted –  
 

(a) To the Accounting Officer, in the case of an award by –  
 

(i) The Bid Adjudication Committee of which the Chief Financial Officer or 

a senior manager is a member; or  

(b) To the Chief Financial Officer or the senior manager responsible for the 

relevant bid, in the case of an award by –  

(i) The Bid Adjudication Committee of which the Chief Financial Officer or 

a senior manager is not a member.  

(5) Subparagraphs (3) and (4) of this policy do not apply to procurements out of petty 

cash.  

(6) This paragraph may not be interpreted as permitting an official to whom the power to 

make final awards has been sub-delegated, to make a final award in a competitive 

bidding process otherwise than through the committee system provided for in 

paragraph 26 of this Policy.  

(7) No supply chain management decision-making powers may be delegated to an 
advisor or consultant.  
 
 

6. OVERSIGHT ROLE OF COUNCIL  
 
(1) The Stellenbosch Council reserves its right to maintain oversight over the 

implementation of this Policy.  

(2) For the purposes of such oversight the Accounting Officer must –  
 

(i) Within 30 days of the end of each financial year, submit a report on the 

implementation of this Policy and the supply chain management policy of any 

municipal entity under the sole or shared control of the municipality, to the 

council of the municipality; and  

(ii) Whenever there are serious and material problems in the implementation of 

this Policy, immediately submit a report to Council.  

(3) The Accounting Officer must, within 10 days of the end of each quarter, submit a 

report on the implementation of the supply chain management policy to the Executive 

Mayor.  

(4) The reports must be made public in accordance with section 21A of the Municipal 

Systems Act.  
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7. SUPPLY CHAIN MANAGEMENT UNIT  
 
(1) A supply chain management unit is hereby established to implement this  
 

Policy.  
 
(2) The supply chain management unit operates under the direct supervision of the Chief 

Financial Officer or an official to whom this duty has been delegated in terms of 

section 82 of the Act.  
 
8. TRAINING OF SUPPLY CHAIN MANAGEMENT OFFICIALS  
 
(1) The training of officials involved in implementing this Policy should be in accordance 

with any Treasury guidelines on supply chain management training.  
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CHAPTER 2 
 
 

SUPPLY CHAIN MANAGEMENT SYSTEM 
 
 
9. FORMAT OF SUPPLY CHAIN MANAGEMENT SYSTEM  
 
(1) This Policy provides systems for –  
 

(i) Demand management;  
 

(ii) Acquisition management;  
 

(iii) Logistics management;  
 

(iv) Disposal management;  
 

(v) Risk management; and  
 

(vi) Performance management.  
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PART 1: DEMAND MANAGEMENT 
 
10. SYSTEM OF DEMAND MANAGEMENT  
 
(1) The Accounting Officer must establish and implement an appropriate demand 

management system in order to ensure that the resources required by  
Stellenbosch Municipality support its operational commitments and its strategic goals 
outlined in the Integrated Development Plan.  
 

(2) The demand management system must –  
 

(a) Include timely planning and management processes to ensure that all 
goods and services required by Stellenbosch Municipality are quantified, 
budgeted for and timely and effectively delivered at the right locations and 
at the critical delivery dates, and are of the appropriate quality and quantity 
at a fair cost;  
 

(b) Take into account any benefits of economies of scale that may be derived in 
the case of acquisitions of a repetitive nature;  
 

(c) Provide for the compilation of the required specifications to ensure that its 
needs are met; and  
 

(d) To undertake appropriate industry analysis and research to ensure that 
innovations and technological benefits are maximized.  
 

(3) Green procurement must be incorporated as far as reasonably possible for all 
specifications of goods, services and construction works.  
 

(4) In the development of bid specifications, innovative mechanisms should be 
explored to render the service or product more resource and energy efficient.  
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PART 2: ACQUISITION MANAGEMENT 
 
11. SYSTEM OF ACQUISITION MANAGEMENT  
 
(1) The Accounting Officer must implement the system of acquisition management set 

out in this Part in order to ensure –  
 
(a) That goods and services are procured by Stellenbosch Municipality in 

accordance with authorised processes only; 
 

(b) That expenditure on goods and services is incurred in terms of an approved 
budget in terms of section 15 of the Act;  
 

(c) That the threshold values for the different procurement processes are 
complied with;  
 

(d) That bid documentation, evaluation and adjudication criteria, and general 
conditions of a contract, are in accordance with any applicable legislation; 
and  
 

(e) That any Treasury guidelines on acquisition management are properly taken 
into account.  
 

(2)  Unless otherwise indicated in the bid documents, the Municipality shall not be liable for 
any expenses incurred by prospective bidders in the preparation and / or submission 
of a bid or quotation.  

 
12. RANGE OF PROCUREMENT PROCESSES  
 
(1) Goods and / or services may only be procured by way of –  
 

(a) Cash purchases administered by the Expenditure Division up to a transaction 
value as defined in Council’s Petty Cash Policy;  
 

(b) Petty cash purchases through one verbal request and or verbal /written 
quotation for the procurement of goods through the supply chain 
management requisition and order system of a transaction value between R 0 
and R 2,000 (VAT included); 

 
(c) Written or verbal quotations for procurement of goods and/or services of a 

transaction value between R 2,000 and R 10,000 (VAT included);  
 

(d) Formal written quotations for procurement of goods and/or services of a 
transaction value between R 10,000 and R 200,000;  

 
(e) Procurements above a transaction value of R 200,000 (VAT included); and  

 
(f) The procurement of long-term contracts.  

 
(2) The Accounting Officer may, in writing-  
 

(a) Lower, but not increase, the different threshold values specified in 
subparagraph (1); or  
 

(b) Direct that –  
 

(i) Written quotations are obtained for any specific procurement of a 
transaction value lower than R 2,000;  
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(ii) Written price quotations be obtained for any specific procurement of a 
transaction value lower than R 10,000; or  

(iii) A competitive bidding process be followed for any specific 
procurement of a transaction value higher than R 200,000.  

. 
 
(3) Goods or services may not deliberately be split into parts or items of a lesser value 

merely to avoid complying with the requirements of the policy. When determining 
transaction values, a requirement for goods or services consisting of different parts 
or items must as far as possible be treated and dealt with as a single transaction.  
 

 
13. GENERAL PRECONDITIONS FOR CONSIDERATION OF WRITTEN 

QUOTATIONS OR BIDS  
 
(1) A written quotation or bid may not be considered unless the provider who submitted 

the quotation or bid –  
 

(a) Has furnished that provider’s –  
 

(i) Full name;  
 

(ii) Identification number or company or other registration number; and  
 

(iii) Tax reference number and VAT registration number, if any;  
 

(b) Has authorised the Stellenbosch Municipality to obtain a tax clearance by 
means of the Tax Compliance Status Pin from, from the South African 
Revenue Services and Central Supplier Database Number (CSD) that the 
provider’s tax matters are in order; and  
 

(c) Has indicated –  
 

(i) Whether he or she is in the service of the state, or has been in the 
service of the state in the previous twelve months;  

(ii) If the provider is not a natural person, whether any of its directors, 
managers, principal shareholders or stakeholder is in the service of 
the state, or has been in the service of the state in the previous twelve 
months; or  

(iii) Whether a spouse, child or parent of the provider or of a director, 
manager, shareholder or stakeholder referred to in sub-paragraph (ii) 
is in the service of the state, or has been in the service of the state in 
the previous twelve months.  

 
 
14. LISTS OF ACCREDITED PROSPECTIVE PROVIDERS  
 
(1) The Accounting Officer must –  
 

(a) Keep a list of accredited prospective providers of goods and services that 
must be used for the procurement requirements through written or verbal 
quotations and formal written price quotations;  

 
(b) At least once a year through newspapers commonly circulating locally, the 

website and any other appropriate ways, invite prospective providers of 
goods or services to apply for evaluation and listing as accredited prospective 
providers; 
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(c) Specify the listing criteria for accredited prospective providers as stated within 
the database registration forms; and  
 

(d) Disallow the listing of any prospective provider whose name appears on the 
National Treasury’s database as a person prohibited from doing business 
with the public sector.  

 
(2) The list must be updated at least quarterly to include any additional prospective 

providers and any new commodities or types of services.  
Prospective providers must be allowed to submit applications for listing at any time.  
 

(3) The list must be compiled per commodity and per type of service.  
 

 
15. PETTY CASH PURCHASES  
 
(1) The Accounting Officer must establish the conditions for the procurement of goods 

by means of cash purchases and petty cash purchases referred to in paragraph 
12(1)(a) and (b) of this Policy, which must include conditions –  

 
(a) determining the terms on which a manager may delegate responsibility for 

cash purchases and petty cash purchases to an official reporting to the 
manager;  
 

(b) limiting the maximum number of cash purchases and petty cash purchases or 
the maximum amounts per month for each manager;  
 

(c) excluding any types of expenditure from cash purchases and petty cash 
purchases, where this is considered necessary;  

 
(d) requiring a monthly reconciliation report from each manager to the  

 
Chief Financial Officer, including –  

 
(i) the total amount of cash purchases and petty cash purchases for that 

month; and  
(ii) receipts and appropriate documents for each purchase; and  

 
(e) any other conditions determined by the Chief Financial Officer.  

 
(2) Cash purchases will be dealt with in terms of the Petty Cash Policy of Council.  
 
(3) Petty cash purchases will be dealt with in terms of the Supply Chain Management 

Policy of Council.  
 
 
16. WRITTEN OR VERBAL QUOTATIONS  
 
(1) The conditions for the procurement of goods or services through written or verbal 

quotations are as follows –  
 

Quotations must be obtained from at least three different providers preferably 
from, but not limited to, providers whose names appear on the list of 
accredited prospective providers of the Stellenbosch Municipality, provided 
that if quotations are obtained from providers who are not listed, such 
providers must meet the listing criteria set out in paragraph 13 of this Policy;  

 
(b) Where no suitable providers are available from the list of accredited 
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prospective providers, quotations may be obtained from other possible 
providers;  

 
(c) To the extent feasible, providers must be requested to submit such quotations 

in writing;  
 

(d) If it is not possible to obtain at least three quotations, the reasons must be 
recorded and reported quarterly to the Accounting Officer or another official 
designated by the Accounting Officer;  

 
(e) The Accounting Officer must record the names of the potential providers 

requested to provide such quotations with their quoted prices; and  
 

(f) If a quotation was submitted verbally, the order may be placed only against 
written confirmation by the selected provider.  

 
 
17. FORMAL WRITTEN PRICE QUOTATIONS  
 
(1) The conditions for the procurement of goods or services through formal written price 

quotations are as follows: -  
 

(a) Quotations must be obtained in writing from at least three different providers 
whose names appear on the list of accredited prospective providers of the 
Stellenbosch Municipality. Quotations may be obtained from providers who 
are not listed, provided that such providers meet the listing criteria set out in 
paragraph 13 of this Policy;  

 
(b) Where no suitable providers are available from the list of accredited 

prospective providers, quotations may be obtained from other possible 
providers not registered on the municipal supplier database;  

 
(c) If it is not possible to obtain at least three quotations, the reasons must be 

recorded and approved by the Chief Financial Officer or an official designated 
by the Chief Financial Officer;  

 
(d) The Accounting Officer must record the names of the potential providers and 

their written quotations; and  
 

(e) For the obtaining of quotations for services, Stellenbosch Municipality will 
utilize their notice boards.  

 
(2) A designated official referred to in subparagraph (1)(c) must within three days of the 

end of each month report to the Chief Financial Officer on any approvals given 
during that month by that official in terms of that subparagraph.  

 
 
18. PROCEDURES FOR PROCURING GOODS OR SERVICES THROUGH WRITTEN 

OR VERBAL QUOTATIONS AND FORMAL WRITTEN PRICE QUOTATIONS  
 
(1) The procedure for the procurement of goods or services through written or verbal 

quotations or formal written price quotations is as follows – 
 

(a) When using the list of accredited prospective providers the Accounting  
Officer must promote on-going competition amongst providers by inviting 
providers to submit quotations on a rotation basis;  

 
(b) Where no suitable providers are available from the list of accredited 
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prospective providers, quotations may be obtained from other possible 
providers not registered on the municipal supplier database;  

 
i. All requirements in excess of R 30,000 (VAT included) that are to be 

procured by means of formal written price quotations  must, in addition 
to the requirements of paragraph 17, be advertised for at least seven 
days on the website and an official notice board of the Stellenbosch 
Municipality; 

 
ii. The municipality will follow a preferred bidding process in the event that 

the market did not respond in terms of the sourcing of quotations on the 
website for seven (7) days and if no responsive bids was received. 
 

(c) Offers received must be evaluated on a comparative basis taking into account 
unconditional discounts;  

 
(d) The Accounting Officer or Chief Financial Officer must on a monthly basis be 

notified in writing of all written or verbal quotations and formal written price 
quotations accepted by an official acting in terms of a sub-delegation;  

 
(e) Offers below R 30,000 (VAT included) must be awarded based on 

compliance to specification and conditions of contract, ability and capability to 
deliver the goods and services and lowest price;  

 
(f) Acceptable offers, which are subject to the preference points system (PPPFA 

and associated regulations), must be awarded to the bidder who scored the 
highest points; and  

 
(g) Stellenbosch Municipality will maintain a proper record keeping system.  

 
 
19. COMPETITIVE BIDS  
 
(1) Goods or services above a transaction value of R 200,000 (VAT included) and long 

term contracts may only be procured through a competitive bidding process, subject 
to paragraph 11(2) of this Policy.  

 
(2) No requirement for goods or services above an estimated transaction value of R 

200,000 (VAT included), may deliberately be split into parts or items of lesser value 
merely for the sake of procuring the goods or services otherwise than through a 
competitive bidding process.  

 
 
20. PROCESS FOR COMPETITIVE BIDDING  
 
(1) The procedures for the following stages of a competitive bidding process are as 

follows:-  
 

(a) Compilation of bidding documentation as detailed in paragraph 21;  
 

(b) Public invitation of bids as detailed in paragraph 22;  
 

(c) Site meetings or briefing sessions as detailed in paragraph 22;  
 

(d) Handling of bids submitted in response to public invitation as detailed in 
paragraph 23;  

 
(e) Evaluation of bids as detailed in paragraph 28;  
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(f) Award of contracts as detailed in paragraph 29;  

 
(g) Administration of contracts;  

 
(h) After approval of a bid, the Accounting Officer and the bidder must enter into 

a written agreement;  
 

(i) Proper record keeping; and  
 

(j) Original / legal copies of written contracts agreements must be kept in a 
secure place for reference purposes.  

 
 
21. BID DOCUMENTATION FOR COMPETITIVE BIDS  
 
(1) The criteria to which bid documentation for a competitive bidding process must 

comply, must –  
 

(a) Take into account –  
 

(i) The general conditions of contract and any special conditions of 
contract, if specified;  

 
(ii) Any Treasury guidelines on bid documentation; and  

 
(iii) The requirements of the Construction Industry Development  

 
Board, in the case of a bid relating to construction, upgrading or 
refurbishment of buildings or infrastructure;  

 
(b) Include the preference points system to be used, goals as contemplated in 

the Preferential Procurement Regulations and evaluation and adjudication 
criteria, including any criteria required by other applicable legislation;  

 
(c) Compel bidders to declare any conflict of interest they may have in the 

transaction for which the bid is submitted;  
 

(d) If the value of the transaction is expected to exceed R 10 million (VAT 
included), require bidders to furnish –  

 
(i) If the bidder is required by law to prepare annual financial statements 

(AFS) for auditing, their audited AFS –  
 

(aa) For the past three years; or  
 

(bb) Since their establishment if established during the past three 
years;  

 
(ii) A certificate signed by the bidder certifying that the bidder has no 

undisputed commitments for municipal services towards a 
municipality or other service provider in respect of which payment is 
overdue for more than 30 days;  

 
(iii) Particulars of any contracts awarded to the bidder by an organ of state 

during the past five years, including particulars of any material non-
compliance or dispute concerning the execution of such contract;  
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(iv) A statement indicating whether any portion of the goods or services 

are expected to be sourced from outside the Republic, and if so, what 
portion and whether any portion of payment from the municipality or 
municipal entity is expected to be transferred out of the Republic; and  

 
(e) Stipulate that disputes must be settled by means of mutual consultation, 

mediation, adjudication (with or without legal representation), or, when 
unsuccessful, in a South African court of law;  

 
(f) The period for which bids are to remain valid and binding must be indicated in 

the bid documents; and  
 

(g) A provision for the termination of the contract in the case of non- or under-
performance and objections and complaints must be included in the bid 
documentation.  

 
 
22. PUBLIC INVITATION FOR COMPETITIVE BIDS  
 
(1) The procedure for the invitation of competitive bids is as follows –  
 

(a) Any invitation to prospective providers to submit bids must be by means of a 
public advertisement in a newspaper commonly circulating locally, the website of 
the Stellenbosch Municipality or any other appropriate ways (which may include 
an advertisement in the Government Tender Bulletin); and  

 
(b)The information contained in a public advertisement, must at least include  

 
(i)  The closure date for the submission of bids, which may not be less than 

30 days in the case of transactions over R10 million (VAT included), or 
which are of a long term nature, or 14 days in any other case, from the 
date on which the advertisement is placed in a newspaper, subject to 
subparagraph (2) of this policy; and 

 
(ii)  A statement that bids may only be submitted on the bid documentation 

provided by the Stellenbosch Municipality  
 
(iii)  Contact details for further enquiries.  

 
(2) The Accounting Officer may determine a closure date for the submission of bids which 

is less than the 30 or 14 days requirement, but only if such shorter period can be 
justified on the grounds of urgency or emergency or any exceptional case where it is 
impractical or impossible to follow the official procurement process.  

 
(3) Bids submitted must be sealed and must clearly indicate the bid number on the 

outside of the envelope for which the bid is being submitted.  
 
(4) Where bids are requested by the Municipality in electronic format, such bids must be 

supplemented by sealed hard copies.  
 
(5) The municipality may require bidders to submit section(s) of their bid in electronic 

format, but only after the bid closing date. If the electronic copy differs from the original 
hard copy, the original hard copy will be binding.  

 
 
23. PROCEDURE FOR HANDLING, OPENING AND RECORDING OF COMPETITIVE 
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BIDS AND FORMAL WRITTEN PRICE QUOTATIONS IN EXCESS OF R 30,000  
 
(1) The procedures for the handling, opening and recording of bids are as follows  
 

(a) Bids –  
 

(i) Must be opened only in public;  
 

(ii) must be opened at the same time and as soon as possible after the 
period for the submission of bids has expired; and  

 
(iii) Received after the closing time should not be considered and returned 

unopened immediately; and  
 

(b) Any bidder or member of the public has the right to request that the names of 
the bidders who submitted bids in time must be read out and, if practical, also 
each bidder’s total bidding price;  
 

(c) No information, except the provisions in subparagraph (b), relating to the bid 
should be disclosed to bidders or other persons until the successful bidder is 
notified of the award;  

 
(d) The Accounting Officer must –  

 
(i) Record in a register all bids received in time;  
(ii) Make the register available for public inspection; and  
(iii) Publish the entries in the register and the bid results on the website.  

 
(e) The bidder shall choose a domicilium citandi et executandi in the Republic 

and unless notice of the change thereof has duly been given in writing, it shall 
be the address stated in the bid.  

 
(f) Opening of bid procedures –  

 
(i) At the specified closing time on the closing date the applicable bid box 

shall be closed;  
 

(ii) The bid box shall be opened in public as soon as practical after the 
closing time by at least two officials from the Supply Chain 
Management Unit and the Security Officer on duty;  

 
(iii) It is the responsibility of the bidder to ensure that their bid is placed in 

the correct bid box. The municipality will not on its own initiative 
redirect any bid if it is placed in an incorrect bid box before the closing 
time of submissions.  

 
(iv) Immediately after the opening of the bid box all bids shall be opened in 

public;  
 

(v) At the official opening of the bids, the bids shall in all cases be read 
out in terms of the name of the bidder and, if practical, the amount of 
the bid;  

 
(vi) As soon as a bid or technical proposal has been opened the bid / 

proposal shall be stamped with the official stamps, and endorsed with 
the opening officials’ signatures;  

 
(viii) The name of the bidder, and where possible, the bid sum shall be 
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recorded in a bid opening record kept for that purpose; and The 
responsible officials who opened the bidding documentation received 
shall forthwith place their signatures on the bid opening record 
(register) and shall ensure that the bid opening record, indicating at 
least the bid price of each bidder, the BBBEE status level contribution 
of each bidder and where applicable the local content percentages of 
the goods offered are made available for public inspection and are 
published on the municipality’s website.  

 
(g) Site Inspections / clarification meeting –  

 
(i) Site inspections / clarifications meeting, where applicable, will be 

compulsory.  
 

(ii) If site inspections / clarification meeting are to be held, full details must 
be included in the bid notice. Service providers that are late for 
the commencement of the site inspection/clarification meeting 
will be disqualified.  

(iii) Minutes of all site inspection/clarification meetings must be kept for 
record purposes 

(iv) Any proposed Addendums to the advertised bid document must 
be tabled at the Bid Specification Committee Meeting for 
consideration and approval. 

 
(h) Bid validity periods  

 
 

(i) The validity period is calculated from the bid closure date and bids 
shall remain in force and binding for a period of six (6) months as 
indicated in the invitation to bid and the bid documents, subject to any 
other applicable legislation and instructions from the National Treasury 
for specific types of procurement.  

 
(ii) The period of validity may be extended by the SCM Department, 

provided that the original bid validity period has not expired and that 
all bidders are given an opportunity to extend such period.  

 
(iii) Any such extension shall be agreed to by a bidder in writing.  

 
Bidders who fail to respond to such a request before the validity of 
their bid expires, or who decline such a request shall not be 
considered further in the bid evaluation process.  

 
(iv) All bidders who indicated the acceptance of the extension of the bid 

validity period, bids will be considered for evaluation purposes.  
 
(v) If the validity of all bids expired without it being awarded within the bid 

validity period, including any extensions thereof allowable in terms of 
applicable legislation, the bid must be cancelled and published in the 
same media in which the original bid invitation appeared.  

 
(vi) All bidders must be notified in writing of the cancellation of a bid.  

 
(i) Samples  

 
(i) The call for samples should be limited to where samples are called for 

in the bid documents, samples (marked with the bid and item number 
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as well as the bidder’s name and address) shall be delivered 
separately (to the bid) to the addressee mentioned in the bid 
documents by no later than the closing time of the bid.  

 
(ii) Bids may not be included in parcels containing samples.  

 
(iii) If samples are not submitted as required in the bid documents, then 

the part of the bid for which no sample is provided shall be declared 
invalid.  

 
(iv) Samples shall be supplied by a bidder at his / her own expense and 

risk. Stellenbosch Municipality shall not be obliged to pay for 
such samples or compensate for the loss thereof, unless 
otherwise specified in the bid documents, and shall reserve the 
right to return such samples or to dispose of them at its own 
discretion.  

 
(v) If a bid is accepted for the supply of goods according to a sample 

submitted by the bidder, that sample will become the contract sample. 
All goods/materials supplied shall comply in all respects to that 
contract sample.  

 
(j) Bid Sum  

 
(i) A bid will not necessarily be invalidated if the amount in words and 

the amount in figures do not correspond, in which case the amount 
in words shall be read out at the bid opening.  

 
 
24. NEGOTIATIONS WITH PREFERRED BIDDERS  

 
(1) The Accounting Officer may negotiate the final terms of a contract with bidders 

identified through a competitive bidding process as preferred bidders, provided that 
such negotiation –  

 
(a) Does not allow any preferred bidder a second or unfair opportunity;  

 
(b) Is not to the detriment of any other bidder; and  

 
(c) Does not lead to a higher price than the bid as submitted.  

 
(2) Minutes of such negotiations must be kept for record purposes.  
 
 
25. TWO-STAGE BIDDING PROCESS  
 
(1) A two-stage bidding process is allowed for –  
 

(a) Large complex projects;  
 

(b) Projects where it may be undesirable to prepare complete detailed technical 
specifications; or  

 
(c) Long term projects with a duration period exceeding three years.  

 
(2) In the first stage technical proposals on conceptual design or performance 

specifications should be invited, subject to technical as well as commercial 
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clarifications and adjustments.  
 
(3) In the second stage final technical proposals and priced bids should be invited.  
 
 
26. COMMITTEE SYSTEM FOR COMPETITIVE BIDS  
 
(1) A committee system for competitive bids is hereby established, consisting of the 

following committees for each procurement or cluster of procurements as the 
Accounting Officer may determine as issued within the directive and stating the terms 
of reference of each bid committee –  

 
(a) A Bid Specifications Committee;  
(b) A Bid Evaluation Committee; and  
(c) A Bid Adjudication Committee.  

 
(2) The Accounting Officer appoints the members of each committee, taking into 

account section 117 of the Act; and  
 
 
(3) The committee system must be consistent with –  
 

(a) Paragraph 27, 28 and 29 of this Policy;  
 

(b) Any other applicable legislation; and  
 

(c) The Accounting Officer may apply the committee system to formal written 
price quotations.  

 
 
 
27. BID SPECIFICATIONS COMMITTEES  
 
(1) A Bid Specifications Committee must compile the specifications for each 

procurement of goods or services by the Stellenbosch Municipality.  
 
(2) Specifications –  
 

(a) Must be drafted in an unbiased manner to allow all potential suppliers to offer 
their goods or services;  

 
(b) Must take account of any accepted standards such as those issued by 

Standards South Africa, the International Standards Organisation, or an 
authority accredited or recognised by the South African National Accreditation 
System with which the equipment or material or workmanship should 
comply; 

 
(c) Must, where possible, be described in terms of performance required rather 

than in terms of descriptive characteristics for design;  
 

(d) May not create trade barriers in contract requirements in the forms of 
specifications, plans, drawings, designs, testing and test methods, packaging, 
marking or labelling of conformity certification;  

 
(e) May not make reference to any particular trade mark, name, patent, design, 

type, specific origin or producer unless there is no other sufficiently precise or 
intelligible way of describing the characteristics of the work, in which case 
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such reference must be accompanied by the word “equivalent”;  
 

(f) Must indicate the preference points system set out in the Preferential  
Procurement Regulations 2017;  

 
(g) Must be approved by the Accounting Officer prior to publication of the 

invitation for bids in terms of paragraph 22 of this Policy; and  
 

(h) The Accounting Officer may sub-delegate the requirements in sub-paragraph 
2(g) above to the Chairperson of the Bid Specifications Committee.  

 
(3) A Bid Specifications Committee must be composed of one or more officials of the 

Stellenbosch Municipality preferably the manager responsible for the function 
involved, and may, when appropriate, include external and / or internal specialist 
advisors.  

 
(4) No person, advisor or corporate entity involved with the Bid Specifications 

Committee, or director of such a corporate entity, may bid for any resulting contracts.  
 
 

28. BID EVALUATION COMMITTEES  
 
(1) A Bid Evaluation Committee must –  
 

(a) Evaluate bids in accordance with –  
 

(i) The specifications for a specific procurement; and  
 

(ii) The points system set out in terms of paragraph 27(2)(f);  
 

(b) Evaluate each bidder’s ability to execute the contract;  
 

(c) Check in respect of the recommended bidder whether municipal rates and 
taxes and municipal service charges are not in arrears; and  

 
(d) Submit to the adjudication committee a report and recommendations 

regarding the award of the bid or any other related matter.  
 
(2) A Bid Evaluation Committee must as far as possible be composed of  
 

(a) Officials from departments requiring the goods or services; and  
 

(b) At least one supply chain management practitioner of the Stellenbosch  
Municipality.  

 
(3) The relevant user department’s official shall carry out a preliminary evaluation of all 

valid bids received and shall submit a bid evaluation report to the Bid Evaluation 
Committee for consideration.  

 
(4) Any evaluation of a bid shall consider the bids received and shall note for inclusion in 

the evaluation report, a bidder –  
 

(a) Whose bid does not comply with the provisions of paragraph 38 of this Policy;  
 

(b) Whose bid does not comply with the provisions of paragraph 13 of this Policy;  
 

(c) Whose bid is not in compliance with the specification;  
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(d) Whose bid is not in compliance with the terms and conditions of the bid 
documentation;  

 
(e) Who is not registered and verified on the municipality’s supplier database 

within seven days of the closing time for bids. In this regard bid 
documentation shall state that the responsibility for registration and 
verification rests solely with the bidder;  

 
(f) Who, in the case of construction works acquisitions, does not comply with the 

requirements of the Construction Industry Development Board Act regarding 
registration of contractors. Verification of compliance with this requirement 
shall be by means of Stellenbosch Municipality’s Supplier Database;  

 
(g) Whose tax status are non-compliant and cannot be verified with the South 

African Revenue Services (SARS) certifying that the taxes of the bidder are in 
order or that suitable arrangements have been made with SARS; and  

 
(h) Who fails to comply with any applicable Bargaining Council agreement.  

 
 
(5) Bids shall be evaluated according to the following as applicable –  
 

(i) Bid price (corrected if applicable and brought to a comparative level where 
necessary);  

 
(ii) The unit rates and prices;  

 
(iii) The bidder’s ability to fulfil its obligations in terms of the bid documents;  

 
(iv) Any qualifications to the bid;  

 
(v) The bid ranking obtained in respect of Preferential Procurement as required 

by Stellenbosch Municipality’s Preferential Procurement Policy;  
 

(vi) The financial standing of the bidder, including its ability to furnish the required 
institutional guarantee, where applicable; and  

 
(vii) Any other criteria specified in the bid documents.  

 
(6) The Bid Evaluation Committee shall check in respect of the recommended bidder 

whether municipal rates and taxes and municipal service charges are not in arrears.  
 
(7) The evaluation of bids on an equitable basis may be considered during the 

evaluation process.  
 
(8) Additional information or clarification of bids may be called for if required.  
 
(9) Alternative bids may be considered, provided that a bid free of qualifications and 

strictly in accordance with the bid documents is also submitted. Stellenbosch 
Municipality shall not be bound to consider alternative bids. The alternative offer is to 
be submitted with the main offer together with a schedule that compares the 
specifications of the bid documents with the alternative offer.  

 
(10) If a bidder requests in writing, after the closing of bids, that his/her bid be 

withdrawn, then such a request may be considered and reported in the bid 
evaluation report.  

 
(11) If, after bids have been brought to a comparative level, two or more scores equal 
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total adjudication points, regulation 11(5) of the Preferential Procurement 
Regulations of 2017 will apply.  

 
(12) If two or more bids are equal in all respects after applying regulation 11(5), the  
 

Bid Evaluation Committee shall draw lots to decide on the recommendation for 
award.  

 
(13) All disclosures of conflict of interest shall be considered by the Bid Evaluation 

Committee and if the conflict of interest is of a material nature, this shall be reported 
to the Bid Adjudication Committee.  

 
(14) The relevant User Department in consultation with the SCM Unit may, before the bid is 

considered by the Bid Evaluation Committee, provide a reasonable opportunity to a 
bidder who made an innocent error and / or omission in their bid document, to correct 
the innocent error and / or omission, provided that such opportunity will not unduly 
prejudice any of the other bidders.  

 
(15) In an event as described in sub-paragraph 14, bidders shall be afforded a minimum 

of two (2) working days up to a maximum of five (5) working days (in consultation 
with  the relevant User Department or the Manager: Supply Chain Management) 
from time of notification to correct such innocent errors and / or omissions. If no 
response is received from such bidders at the deadline the bid may be deemed to be 
non-responsive.  

 
 
29. BID ADJUDICATION COMMITTEES  
 
(1) A Bid Adjudication Committee must –  
 

(a) Consider the report and recommendations of the Bid Evaluation Committee; 
and  

 
(b) Either –  

 
(i) Depending on its delegations, make a final award or a 

recommendation to the Accounting Officer to make the final award; or  
 

(ii) Make another recommendation to the Accounting Officer how to 
proceed with the relevant procurement.  

 
(2) A Bid Adjudication Committee must consist of at least four senior managers of the 

Stellenbosch Municipality, which must include –  
 

(a) The Chief Financial Officer or, if the Chief Financial Officer is not available, 
another manager in the budget and treasury office reporting directly to the 
Chief Financial Officer and designated by the Chief  

 
Financial Officer;  

 
(b) At least one senior supply chain management practitioner who is an official of 

the Stellenbosch Municipality; and  
 

(c) A technical expert in the relevant field who is an official, if such an expert 
exists.  

 
(3) The Accounting Officer must appoint the chairperson of the committee. If the 

chairperson is absent from a meeting, the members of the committee who are 
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present must elect one of them to preside at the meeting.  
 
(4) Neither a member of a Bid Evaluation Committee, nor an advisor or person 

assisting the evaluation committee, may be a member of a Bid Adjudication  
Committee.  

 
(a) If the Bid Adjudication Committee decides to award a bid other than the one 

recommended by the Bid Evaluation Committee, the Bid Adjudication 
Committee must prior to awarding the bid– 

 
(i) Check in respect of the preferred bidder whether that bidder’s 

municipal rates and taxes and municipal service charges are not in 
arrears; and  

 
(ii) Notify the Accounting Officer.  

 
(b) The Accounting Officer may –  

 
(i) After due consideration of the reasons for the deviation, ratify or 

reject the decision of the Bid Adjudication Committee referred to in 
paragraph (a); and  

 
(ii) If the decision of the Bid Adjudication Committee is rejected, refer 

the decision of the adjudication committee back to that committee 
for reconsideration.  

 
(6) The Accounting Officer may at any stage of a bidding process, refer any 

recommendation made by the evaluation committee or the adjudication committee 
back to that committee for reconsideration of the recommendation.  

 
(7) The Accounting Officer must comply with section 114 of the Act within 10 working 

days  
 
 
30. PROCUREMENT OF BANKING SERVICES 
 
(1) A contract for banking services –  
 

(a) Must be procured through competitive bids;  
 

(b) Must be consistent with section 7 or 85 of the Act; and  
 

(c) May not be for a period of more than five years at a time.  
 
(2) The process for procuring a contract for banking services must commence at least 

nine months before the end of an existing contract.  
 
(3) The closure date for the submission of bids may not be less than 60 days from the 

date on which the advertisement is placed in a newspaper in terms of paragraph 
22(1). Bids must be restricted to banks registered in terms of the Banks Act, 1990 
(Act No. 94 of 1990).  

 
 
31. PROCUREMENT OF IT RELATED GOODS OR SERVICES  
 
(1) The Accounting Officer may request the State Information Technology Agency 

(SITA) to assist with the acquisition of IT related goods or services through a 
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competitive bidding process.  
 
(2) Both parties must enter into a written agreement to regulate the services rendered by 

and the payments to be made to SITA.  
 
(3) The Accounting Officer must notify SITA together with a motivation of the IT needs if 

–  
 

(a) The transaction value of IT related goods or services required in any financial 
year will exceed R 50 million (VAT included); or  

 
(b) The transaction value of a contract to be procured whether for one or more 

years exceeds R 50 million (VAT included).  
 
(4) If SITA’s comments on the submission and the Stellenbosch Municipality disagree 

with such comments, the comments and the reasons for rejecting or not following 
such comments must be submitted to the council, the National  

 
Treasury, the relevant provincial treasury and the Auditor General.  

 
 
32. PROCUREMENT OF GOODS AND SERVICES UNDER CONTRACTS SECURED 

BY OTHER ORGANS OF STATE  
 
(1) The Accounting Officer may procure goods or services under a contract secured by 

another organ of state, but only if –  
 
(a) The contract has been secured by that other organ of state by means of a 

competitive bidding process applicable to that organ of state;  
(b) There is no reason to believe that such contract was not validly procured;  
(c) There are demonstrable discounts or benefits to do so; and  

 
(d) That other organ of state and the provider has consented to such 

procurement in writing.  
 
(2) Subparagraphs (1)(c) and (d) do not apply if –  
 

(a) A municipal entity procures goods or services through a contract secured by 
its parent municipality; or  

(b) A municipality procures goods or services through a contract secured by a 
municipal entity of which it is the parent municipality.  

 
(3) If paragraph (1) is complied with, Stellenbosch Municipality must request at least the 

following documents from the relevant organ of state and service provider as referred 
to under subparagraph (1)(d) –  
(a) A written declaration confirming –  

 
(i) That the organ of state followed a competitive bidding process 

applicable to it;  
(ii) That the organ of state has no reason to believe that the contract was 

not validly procured by itself;  
(iii) That the organ of state evaluated the bid in terms of price and  

 
BBBEE and if applicable, in terms of functionality or quality, and 
concluded that the bid(s) that were accepted were in all aspects the 
best compliant and respective bid(s); and  

 
(iv) That the organ of state gives formal written permission to  

Page 891



 
Stellenbosch Municipality to procure goods and / or services from the 
approved bid(s) as accepted by the organ of state;  

 
(b) Agenda and minutes of the organ of state’s Bid Evaluation Committee at 

which the specific bid was evaluated;  
 

(c) Agenda and minutes of the organ of state’s Bid Adjudication Committee at 
which the bid was awarded or the approval of the  
Accounting Officer of that organ of state who approved the bid;  

 
(d) A copy of the successful bidder(s) bid submissions; and  

 
(e) Written consent from the service provider.  

 
(4) If Stellenbosch Municipality should enter into a contract secured by other organs of 

state, it shall enter into a contract with the successful bidder(s) on the same terms 
and conditions as accepted by the relevant organ of state.  

 
(5) Contracts entered into by Stellenbosch Municipality under paragraph (4) shall not be 

deemed to be a deviation from the official procurement processes.  
 
(6) The Accounting Officer shall report to Council on a monthly basis all contracts 

entered into in terms of paragraph (4) above.  
 
 
33. PROCUREMENT OF GOODS NECESSITATING SPECIAL SAFETY 

ARRANGEMENTS  
 
(1) The acquisition and storage of goods in bulk (other than water), which necessitate 

special safety arrangements, including gasses and fuel, should be avoided wherever 
possible.  

 
(2) Where the storage of goods in bulk is justified, such justification must be based on 

sound reasons, including the total cost of ownership, cost advantages and 
environmental impact and must be approved by the Accounting Officer.  

 
 
34. PROUDLY SA CAMPAIGN  
 
(1) Stellenbosch Municipality supports the Proudly SA Campaign to the extent that, all 

things being equal, preference is given to procuring local goods and services from –  
 

(a) Firstly: Suppliers and businesses within the municipality or district;  
 

(b) Secondly: Suppliers and businesses within the relevant province; and  
 

(c) Thirdly: Suppliers and businesses within the Republic.  
 
 
35. APPOINTMENT OF CONSULTANTS  
 

(1) The Accounting Officer may procure consulting services provided that any Treasury 
guidelines in respect of consulting services, Construction Industry Development 
Board guidelines and Council’s Cost-Containment Policy in respect of services 
related to the built environment and construction works are taken into account when 
such procurements are made.  
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(2) Consultancy services must be procured through competitive bids if –  
 

(a) The value of the contract exceeds R 200,000 (VAT included); or  
 

(b) The duration period of the contract exceeds one year.  
 
(3) In addition to any requirements prescribed by this policy for competitive bids, bidders 

must furnish particulars of –  
 

(a) All consultancy services provided to an organ of state in the last five years; 
and  

 
(b) Any similar consultancy services provided to an organ of state in the last five 

years.  
 
(4) The Accounting Officer must ensure that copyright in any document produced, and 

the patent rights or ownership in any plant, machinery, thing, system or process 
designed or devised, by a consultant in the course of the consultancy service is 
vested in the Stellenbosch Municipality.  

 
(5) Where the estimated value of fees is less than R 200,000 and the duration of the 

appointment is less than one year, any National Treasury and, where applicable, 
Construction Industry Development Board guidelines in respect of consulting 
services are taken into account.  

 
 
36. DEVIATION FROM AND RATIFICATION OF MINOR BREACHES OF 

PROCUREMENT PROCESSES  
 
(1) The Accounting Officer may –  
 

(a) Dispense with the official procurement processes established by this Policy 
and to procure any required goods or services through any convenient 
process, which may include direct negotiations, but only –  

 
(i) In an emergency (as per definition);  

 
(ii) If such goods or services are produced or available from a single 

source or sole provider only (as per definition);  
 

(iii) For the acquisition of special works of art or historical objects where 
specifications are difficult to compile;  

 
(iv) Acquisition of animals for zoos and/or nature and game reserves; or  

 
(v) In any other exceptional case where it is impractical or impossible to 

follow the official procurement processes; and  
 

(b) Ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties, which are purely of 
a technical nature.  

 
(2) The Accounting Officer must record the reasons for any deviations in terms of 

subparagraphs (1)(a) and (b) of this policy and report them to the next meeting of the 
council and include as a note to the annual financial statements.  

 
(3) Subparagraph (2) does not apply to the procurement of goods and services 

contemplated in paragraph 11(2) of this policy.  
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37. UNSOLICITED BIDS  
 
(1) In accordance with section 113 of the Act there is no obligation to consider 

unsolicited bids received outside a normal bidding process.  
 
(2) The Accounting Officer may decide in terms of section 113(2) of the Act to consider 

an unsolicited bid, only if –  
 

(a) The product or service offered in terms of the bid is a demonstrably or proven 
unique innovative concept;  

 
(b) The product or service will be exceptionally beneficial to, or have exceptional 

cost advantages;  
 

(c) The person who made the bid is the sole provider of the product or service; 
and  

 
(d) The reasons for not going through the normal bidding processes are found to 

be sound by the Accounting Officer.  
 
(3) If the Accounting Officer decides to consider an unsolicited bid that complies with 

subparagraph (2) of this policy, the decision must be made public in accordance with 
section 21A of the Municipal Systems Act, together with –  

 
(a) Reasons as to why the bid should not be open to other competitors;  

 
(b) An explanation of the potential benefits if the unsolicited bid were accepted; 

and  
 

(c) An invitation to the public or other potential suppliers to submit their 
comments within 30 days of the notice.  

 
(4) The Accounting Officer must submit all written comments received pursuant to 

subparagraph (3), including any responses from the unsolicited bidder, to the 
National Treasury and the relevant provincial treasury for comment.  

 
(5) The adjudication committee must consider the unsolicited bid and may award the bid 

or make a recommendation to the Accounting Officer, depending on its delegations.  
 
(6) A meeting of the adjudication committee to consider an unsolicited bid must be open 

to the public.  
 
(7) When considering the matter, the adjudication committee must take into account –  
 

(a) Any comments submitted by the public; and  
 

(b) Any written comments and recommendations of the National Treasury or the 
relevant provincial treasury.  

 
(8) If any recommendations of the National Treasury or provincial treasury are rejected 

or not followed, the Accounting Officer must submit to the Auditor General, the 
relevant provincial treasury and the National Treasury the reasons for rejecting or not 
following those recommendations.  

 
(9) Such submission must be made within seven days after the decision on the award of 

the unsolicited bid is taken, but no contract committing the  
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Stellenbosch Municipality to the bid may be entered into or signed within 30 days of 
the submission. 

 
 
38. COMBATING OF ABUSE OF SUPPLY CHAIN MANAGEMENT SYSTEM  
 
(1) The Accounting Officer must –  
 

(a) Take all reasonable steps to prevent abuse of the supply chain management 
system;  

(b) Investigate any allegations against an official or other role player of fraud, 
corruption, favouritism, unfair or irregular practices or failure to comply with 
this Policy, and when justified –  

 
(i) Take appropriate steps against such official or other role player; or  

 
(ii) Report any alleged criminal conduct to the South African Police 

Service;  
 

(c) Check the National Treasury’s database prior to awarding any contract to 
ensure that no recommended bidder, or any of its directors, is listed as a 
person prohibited from doing business with the public sector;  

 
(d) Reject any bid from a bidder –  

 
 

(i) If any municipal rates and taxes or municipal service charges owed by 
that bidder or any of its directors to the Stellenbosch Municipality or to 
any other municipality or municipal entity, are in arrears for more than 
three months; or  

 
(ii) Who during the last five years has failed to perform satisfactorily on a 

previous contract with the Stellenbosch Municipality or any other organ 
of state after written notice was given to that bidder that performance 
was unsatisfactory; 

 
(e) Reject a recommendation for the award of a contract if the recommended 

bidder or any of its directors, or trust or its trustees has committed a corrupt or 
fraudulent act in competing for the particular contract;  

 
(f) Cancel a contract awarded to a person if –  

 
(i) The person committed any corrupt or fraudulent act during the bidding 

process or the execution of the contract; or  
 

(ii) An official or other role player committed any corrupt or fraudulent act 
during the bidding process or the execution of the contract that 
benefited that person; and  

 
(g) Reject the bid of any bidder if that bidder or any of its directors –  

 
(i) Has abused the supply chain management system of the Stellenbosch 

Municipality or has committed any improper conduct in relation to such 
system;  

 
(ii) Has been convicted for fraud or corruption during the past five years;  
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(iii) Has wilfully neglected, reneged on or failed to comply with any 
government, municipal or other public sector contract during the past 
five years; or  

 
(iv) Has been listed in the Register for Tender Defaulters in terms of 

section 29 of the Prevention and Combating of Corrupt Activities Act 
(No 12 of 2004).  

 
(2) The Accounting Officer must inform the National Treasury and relevant provincial 

treasury in writing of any actions taken in terms of subparagraphs (1)(b)(ii), (e) or (f) 
of this Policy.  

 
 

PART 3: LOGISTICS, DISPOSAL, RISK AND PERFORMANCE MANAGEMENT 
 
 
39. LOGISTICS MANAGEMENT  
 
(1) The Accounting Officer must establish and implement an effective system of logistics 

management, which must include –  
 

(a) The monitoring of spending patterns on types or classes of goods and 
services incorporating, where practical, the coding of items to ensure that 
each item has a unique number;  

 
(b) The setting of inventory levels that includes minimum and maximum levels 

and lead times wherever goods are placed in stock;  
 

(c) The placing of manual or electronic orders for all acquisitions other than those 
from petty cash;  

 
(d) Before payment is approved, certification by the responsible officer that the 

goods and services are received or rendered on time and is in accordance 
with the order, the general conditions of contract and specifications where 
applicable and that the price charged is as quoted in terms of a contract; 

 
(e) Appropriate standards of internal control and warehouse management to 

ensure that goods placed in stores are secure and only used for the purpose 
for which they were purchased;  

 
(f) Regular checking to ensure that all assets including official vehicles are 

properly managed, appropriately maintained and only used for official 
purposes; and  

 
(g) Monitoring and review of the supply vendor performance to ensure 

compliance with specifications and contract conditions for particular goods or 
services.  

 
 
40. DISPOSAL MANAGEMENT  
 
(1) A supply chain management policy must provide for an effective system of disposal 

management for the disposal or letting of assets, including unserviceable, redundant 
or obsolete assets, subject to sections 14 and 90 of the Act  

 
(2) A supply chain management policy must specify the ways in which assets may be 

disposed of, including –  
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(a) Transferring the asset to another organ of state in terms of a provision of the 

Act enabling the transfer of assets;  
 

(b) Transferring the asset to another organ of state at market related value or, 
when appropriate, free of charge;  

 
(c) Selling the asset; and  

 
(d) Destroying the asset.  

 
(3) The Accounting Officer must ensure that –  
 

(a) Immovable property is sold only at market related prices except when the 
public interest or the plight of the poor demands otherwise;  

 
(b) Movable assets are sold either by way of written price quotations, a 

competitive bidding process, auction or at market related prices, whichever is 
the most advantageous, except when the public interest or the plight of the 
poor demands otherwise;  

 
(c) Firearms are not sold or donated to any person or institution within or outside 

the Republic unless approved by the National Conventional Arms Control 
Committee;  

 
(d) Immovable property is let at market related rates except when the public 

interest or the plight of the poor demands otherwise;  
 

(e) All fees, charges, rates, tariffs, scales of fees or other charges relating to the 
letting of immovable property are annually reviewed;  

 
(f) Where assets are traded in for other assets, the highest possible trade-in 

price is negotiated; and  
 

(g) In the case of the free disposal of computer equipment, the provincial 
department of education is first approached to indicate within 30 days 
whether any of the local schools are interested in the equipment.  

 
(4) All matters relating to the alienation of movable and immovable assets shall be dealt 

with in terms of Council’s Asset Transfer Policy and the Asset Transfer Regulations, 
2008 and Council’s adopted Immovable Assets Policy.  

 
(5) Notwithstanding the provisions of paragraph 3 hereof, the following statutory powers 

of Stellenbosch Council in respect of the alienation of immovable property, are 
reserved to be exercised by Council –  

 
(a) To decide on reasonable grounds that an asset is not needed to provide the 

minimum level of basic municipal services; and  
 

(b) To considered the fair market value of the asset and the economic and 
community value to be received in exchange for the asset, and  

 
(6) Notwithstanding sub-paragraph (3)(b) & (g) above, the Accounting Officer must 

determine the most advantageous way for the disposal or letting of movable capital 
assets, i.e. written price quotations, competitive bidding, or auction, except when 
public interest or the plight of the poor demands otherwise.  

 
(7) The Accounting Officer is hereby authorized to dispose of movable capital assets: 

Page 897



 

(8) (a) Up to a value of R 2 000 000.00 
(b) Up to a value of R1 000 000.00 (CFO and BAC Members) 

 
41. RISK MANAGEMENT  
 
(1) The criteria for an effective risk management strategy within supply chain 

management system, should include the identification, consideration and avoidance 
of potential risks.  

 
(2) Risk management should include –  
 
 

(a) The identification of risks on a case-by-case basis;  
 

(b) The allocation of risks to the party best suited to manage such risks;  
 

(c) Acceptance of the cost of the risk where the cost of transferring the risk is 
greater than that of retaining it;  

 
(d) The management of risks in a pro-active manner and the provision of 

adequate cover for residual risks; and  
 

(e) The assignment of relative risks to the contracting parties through clear and 
unambiguous contract documentation.  

 
 
42. PERFORMANCE MANAGEMENT  
 
(1) The Accounting Officer must establish and implement an internal monitoring system 

in order to determine, on the basis of a retrospective analysis, whether the 
authorised supply chain management processes were followed and whether the 
objectives of this Policy were achieved. The retrospective analysis will link to the 
regulatory reports and submissions on the implementation of the supply chain 
management policy to the delegated authorities as prescribed in terms of supply 
chain management regulations and the delegation system of council, as amended 
from time to time.  
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PART 4: OTHER MATTERS 

 
43. PROHIBITION ON AWARDS TO PERSONS WHOSE TAX MATTERS ARE NOT IN 

ORDER  
 
(1) No award above R 30,000 (including VAT) may be made in terms of this Policy to a 

person whose tax matters have not been declared by the South  
African Revenue Service to be in order.  

 
(2) Before making an award to a person the Accounting Officer must first check with 

SARS whether that person’s tax matters are in order.  
 
(3) If SARS does not respond within 7 days such person’s tax matters may for purposes 

of subparagraph (1) be presumed to be in order.  
 

(4) Where the recommended bidder is not tax compliant on the date of award, the bidder 
should be notified of the non-compliant status and be requested to submit written proof 
of tax compliance from SARS within 7 working days from the date of award. The proof of 
tax compliance submitted by the bidder must be verified by the Municipality. The 
Municipality will reject a bid submitted by the bidder if such bidder fails to provide proof 
of tax compliance within the timeframe as set out in this sub-paragraph. 
 

 
 
44. PROHIBITION ON AWARDS TO PERSONS IN THE SERVICE OF THE STATE  
 
(1) Irrespective of the procurement process followed, no award may be made to a 

person in terms of this Policy –  
 

(a) Who is in the service of the state;  
 

(b) If that person is not a natural person, of which any director, manager, 
principal shareholder or stakeholder is a person in the service of the state; or  

 
(c) A person who is an advisor or consultant contracted with the Stellenbosch 

Municipality.  
 
 
45. AWARDS TO CLOSE FAMILY MEMBERS OF PERSONS IN THE SERVICE OF 

THE STATE  
 
(1) The Accounting Officer must ensure that the notes to the annual financial statements 

disclose particulars of any award of more than R 2,000 to a person who is a spouse, 
child or parent of a person in the service of the state, or has been in the service of 
the state in the previous twelve months, including –  

 
(a) The name of that person;  

 
(b) The capacity in which that person is in the service of the state; and  

 
(c) The amount of the award.  

 
 
46. ETHICAL STANDARDS  
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(1) A code of ethical standards as set out in [subparagraph (2) / the “National Treasury’s 

code of conduct for supply chain management practitioners and other role players 
involved in supply chain management, which also include all other municipal officials 
not involved in supply chain management system”] is hereby established for 
municipal officials and other role players in the supply chain management system of 
the Stellenbosch Municipality in order to promote-  

 
(a) Mutual trust and respect; and  

 
(b) An environment where business can be conducted with integrity and in a fair 

and reasonable manner.  
 
 
(2) A municipal official or other role player involved in the implementation of this  

Policy–  
 
(a) Must treat all providers and potential providers equitably;  
 
(b) May not use his or her position for private gain or to improperly benefit another 

person;  
 
(c) May not accept any reward, gift, favour, hospitality or other benefit directly or 

indirectly, including to any close family member, partner or associate of that person, 
of a value more than R 350;  

 
(d) Notwithstanding subparagraph (2)(c), must declare to the Accounting Officer details 

of any reward, gift, favour, hospitality or other benefit promised, offered or granted to 
that person or to any close family member, partner or associate of that person;  

 
(e) Must declare to the Accounting Officer details of any private or business interest 

which that person, or any close family member, partner or associate, may have in 
any proposed procurement or disposal process of, or in any award of a contract by, 
the Stellenbosch Municipality;  

 
(f) Must immediately withdraw from participating in any manner whatsoever in a 

procurement or disposal process or in the award of a contract in which that person, 
or any close family member, partner or associate, has any private or business 
interest;  

 
(g) Must be scrupulous in his or her use of property belonging to Stellenbosch 

Municipality;  
 
(h) Must assist the Accounting Officer in combating fraud, corruption, favouritism and 

unfair and irregular practices in the supply chain management system; and  
 

(i) Must report to the Accounting Officer any alleged irregular conduct in the 
supply chain management system which that person may become aware of, 
including –  

 
(i) Any alleged fraud, corruption, favouritism or unfair conduct;  

 
(ii) Any alleged contravention of paragraph 47(1) of this Policy; or  

 
(iii) Any alleged breach of this code of ethical standards.  

 
(3) Declarations in terms of subparagraphs (2)(d) and (e) –  
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(a) Must be recorded in a register, which the Accounting Officer must keep for 

this purpose; and  
 

(b) By the Accounting Officer must be made to the Executive Mayor of the 
municipality who must ensure that such declarations are recorded in the 
register.  

 
(4) The National Treasury’s code of conduct and Schedule 2 of the Systems Act must 

be adhered to by supply chain management practitioners and other role players 
involved in supply chain management.  

 
 
(5) A breach of the code of ethics must be dealt with as follows –  
 

(a) In the case of an employee, in terms of the disciplinary procedures of the 
Stellenbosch Municipality envisaged in section 67(1)(h) of the Municipal 
Systems Act;  

 
(b) In the case a role player who is not an employee, through other appropriate 

means in recognition of the severity of the breach;  
 

(c) In all cases, financial misconduct must be dealt with in terms of chapter 15 of 
the Act; and  

 
(d) All cases of non-compliance to this Policy should be reported to the 

Accounting Officer.  
 
 
47. INDUCEMENTS, REWARDS, GIFTS AND FAVOURS TO MUNICIPALITIES, 

OFFICIALS AND OTHER ROLE PLAYERS  
 
(1) No person who is a provider or prospective provider of goods or services, or a 

recipient or prospective recipient of goods disposed or to be disposed of may either 
directly or through a representative or intermediary promise, offer or grant –  

 
(a) Any inducement or reward to the Stellenbosch Municipality for or in 

connection with the award of a contract; or  
 

(b) Any reward, gift, favour or hospitality to –  
 

(i) Any official; or  
 

(ii) Any other role player involved in the implementation of this Policy.  
 
(2) The Accounting Officer must promptly report any alleged contravention of 

subparagraph (1) to the National Treasury for considering whether the offending 
person, and any representative or intermediary through which such person is alleged 
to have acted, should be listed in the National Treasury’s database of persons 
prohibited from doing business with the public sector.  

 
(3) Subparagraph (1) does not apply to gifts less than R 350 in value.  
 
 
48. SPONSORSHIPS  
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(1) The Accounting Officer must promptly disclose to the National Treasury and the 
relevant provincial treasury any sponsorship promised, offered or granted, whether 
directly or through a representative or intermediary, by any person who is –  

 
(a) A provider or prospective provider of goods or services; or  

 
(b) A recipient or prospective recipient of goods disposed or to be disposed.  

 
 
49. OBJECTIONS AND COMPLAINTS  
 
(1) Persons aggrieved by decisions or actions taken in the implementation of this supply 

chain management system, may lodge within 14 days of the decision or action, a 
written objection or complaint against the decision or action.  

 
 
50. RESOLUTION OF DISPUTES, OBJECTIONS, COMPLAINTS AND QUERIES  
 
(1) The Accounting Officer may, if deem so, appoint an independent and impartial 

person, not directly involved in the supply chain management processes –  
 

(a) To assist in the resolution of disputes between the Stellenbosch  
 

Municipality and other persons regarding –  
 

(i) Any decisions or actions taken in the implementation of the supply 
chain management system; or  

 
(ii) Any matter arising from a contract awarded in the course of the supply 

chain management system; or  
 

(b) To deal with objections, complaints or queries regarding any such decisions 
or actions or any matters arising from such contract.  

 
(2) The Accounting Officer, or another official designated by the Accounting  
 

Officer, is responsible for assisting the appointed person to perform his or her 
functions effectively.  

 
(3) The person appointed should, if appointed –  
 

(a) Strive to resolve promptly all disputes, objections, complaints or queries 
received; and  

 
(b) Submit monthly reports to the Accounting Officer on all disputes, objections, 

complaints or queries received, attended to or resolved.  
 
(4) A dispute, objection, complaint or query may be referred to the relevant provincial 

treasury if –  
 

(a) The dispute, objection, complaint or query is not resolved within 60 days; or  
 

(b) No response is forthcoming within 60 days.  
 
(5) If the provincial treasury does not or cannot resolve the matter, the dispute, 

objection, complaint or query may be referred to the National Treasury for resolution.  
 
(6) This paragraph must not be read as affecting a person’s rights to approach a court at 
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any time.  
 
 
51. CONTRACTS PROVIDING FOR COMPENSATION BASED ON TURNOVER  
 
(1) If a service provider acts on behalf of a Stellenbosch Municipality to provide any 

service or act as a collector of fees, service charges or taxes and the compensation 
payable to the service provider is fixed as an agreed percentage of turnover for the 
service or the amount collected, the contract between the service provider and the 
Stellenbosch Municipality must stipulate  
 
(a) A cap on the compensation payable to the service provider; and  

 
(b) That such compensation must be performance based.  

 
 
52  CONTRACTS HAVING BUDGETARY IMPLICATIONS BEYOND THREE FINANCIAL 

YEARS  
 
(1) Stellenbosch Municipality may not enter into any contract that will impose financial 

obligations beyond the three years covered in the annual budget for that financial 
year, unless the requirements of Section 33 of the Act have been fully complied with.  

 
53. INCREASE / EXTENSION IN APPROVED CONTRACT SUM / PERIOD  
 
(1) Any increase and / or extension in the approved contract sum that may become 

necessary as a result of exceptional circumstances during the contract period must 
be approved by the appropriate bid committees prior to implementation.  

 
(2) Contracts may be expanded or varied by not more than 20% of the original contract 

value for construction related goods, services and/or infrastructure projects and 15% 
for all other goods and/or services.  

 
(3) Any expansion or variation in excess of these thresholds as stated under 

subparagraph (2) must be dealt with in terms of the provisions of section  
116(3) of the Act which will be regarded as an amendment of a contract.  

 
(4) Where community participation has been a part of the project, the community must 

be advised of the proposed increase and be invited to provide written comment 
within a minimum period of seven (7) days.  

 
 
 
54. RIGHT OF APPEAL  
 
(1) In terms of Section 62 of the Municipal Systems Act (Act 32 of 2000 as amended), a 

person whose rights are affected by a decision taken by the Municipality, in terms of 
a delegated authority, in the implementation of its supply chain management system, 
may appeal against that decision by giving written notice of the appeal and reasons 
to the Municipal Manager within 21 days of the date of the notification of the 
decision.  

 
(2) Notification of the decision in terms of sub-paragraph 55(1) of this policy must state 

that any appeal must be submitted in writing to the Municipal Manager and must at 
least contain the following information:  

 
(a) The reasons and / or grounds for the appeal;  
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(b) The way in which the appellants rights have been affected; and  

(c) The remedy sought by the appellant.  

 
(3) No award, where a competitive bidding process was followed, shall be formally 

implemented until a ruling has been made on any appeal/s received. The Municipal 
Manager may however grant approval for the implementation of bid awards prior to 
the conclusion of the appeal process in respect of bids which in his / her opinion are 
deemed as urgent.  

 
(4) The Appeal Authority will provide the service provider with copies of the Bid Committee 

minutes applicable to the specific tender on request within the 21 days period, of the 
service provider to enable him/her to motivate his/her appeal.   Should the service 
provider request other documentation a PAIA application should be submitted.  

  

(5) The appeal authority must consider the appeal and confirm, vary or revoke the 
decision, but no such variation or revocation of a decision may detract from any 
rights that may have accrued as a result of the decision.  

 
 
55. NOTIFICATION OF BID DECISIONS  
 
(1) The successful and unsuccessful bidders shall be notified in writing by the Supply 

Chain Management once a bid has been accepted.  
 
(2) The bidders shall, in addition, be advised of the 21 day appeal period in terms of 

section 62 of the Municipal Systems Act and be notified that no rights will accrue to 
him / her until the bid is formally accepted in writing.  

 
(3) Once the 21 day appeal period has lapsed and a decision has been made by the 

appeal authority, the appellant and the service provider who the tender was initially 
awarded will be notified in writing of the outcome thereof by the Supply Chain 
Management. 

 
(4) Every notification of decision shall be faxed or sent via electronic mail and ordinary 

mail to the address chosen by the bidder, with a copy of proof of transmission kept 
for record purposes, or shall be delivered by hand, in which case acknowledgement 
of receipt must be signed and dated on a copy of such notification to be kept for 
record purposes.  

 
 
56. UNSUCCESSFUL BIDDER DEBRIEFING  
 
(1) The Municipality will offer an unsuccessful bidder debriefing service to unsuccessful 

bidders upon request.  
 
(2) During the debriefing unsuccessful bidders will be informed of how their proposal 

scored against required criteria and obtain comments from the evaluation team on 
their bid.  

 
(3) The debriefing should be a positive and constructive experience that explains how 

bidders can improve future submissions.  
 
(4) The debriefing is an opportunity for unsuccessful bidders to –  
 

(a) Learn more about the procurement and evaluation process in an informal 
setting;  

Page 904



 
(b) Find out how their proposal scored against the required criteria;  

 
(c) Hear the overall comments from the evaluation team on their bid; and  

 
(d) Gather information on how future submissions may be improved.  

 
(5) The debriefing is not part of the Supply Chain complaint or appeal process in terms 

of paragraph 49 or 55 of this Policy.  
 
(6) The debriefing is not a legal proceeding and no legal representation is permitted at 

the debriefing session.  
 
(7) At the debriefing session the unsuccessful bid is not compared to other bids, nor will 

information be provided to the unsuccessful bidder about other bids.  
 
(8) In scheduling a bidder’s debriefings session upon the request of the unsuccessful 

bidder, the municipality must –  
 

(a) Confirm the date and time of the debriefing session in writing;  
 

(b) Conduct separate debriefings with each unsuccessful bidder;  
 

(c) Ensure that proper minutes are kept of each debriefing session; and  
 

(d) Retain all correspondence and documentation relevant to the debriefing 
session as part of the procurement documentation.  

 
(9) In conducting bidders’ debriefings, the municipality may –  
 

(a) Provide a general overview of the evaluation process set out in the bid 
documents;  

 
(b) Discuss the strengths and weaknesses of the bidder’s submission in relation 

to the specific evaluation criteria and the bidders evaluated score;  
 

(c) Provide suggestions on how the supplier may improve future submissions; 
and  

 
(d) Address specific questions and issues raised by the supplier in relation to 

their submission.  
 
 
57. THE SUSPENSION OF SERVICE PROVIDERS FOR POOR PERFORMANCE AND 

OTHER BREACHES 
 
(1) Any failure to fulfil the deliverables in line with the contract or service levels 

constitutes a material breach or poor performance which will result in the termination 
of the contract and/or sanctions will be imposed in the form of suspension from the 
database. 
 

(2) Such sanctions will have variation in the periods of suspension based on the gravity 
of the breach. 
 

(3) The municipality must consider imposing following sanctions, subject to sub-clause 
(2) above: 

 
a) 6 months for non-declarations of relative/spouse within the municipality; 
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b) 12 months for misleading information provided to the municipality; and 

 
c) 24 months for certain or above a certain threshold value based.  

 
d) All the above will be applicable based on the gravity of the poor performance 

and will be analysed on a case by case basis co-ordinated by the Contract 
Management Section. 

 
 
 
58. CONDONATION OF POLICY CONTRAVENTIONS 

 
(1) Council may condone a contravention in terms of this Policy, provided that such 

contravention is also not a contravention of the Act or the Municipal Supply Chain 
Management Regulations, 2005 

 
(2) Any expenditure relating to such condonation by Council in terms of this Policy, will 

not constitute irregular expenditure as contemplated under section 1 of the Act. 
 
(3) Contraventions of the Act relating to supply chain management or the Municipal 

Supply Chain Management Regulations, 2005 must be dealt with in terms of section 
32 and section 170 of the Act. 

 
 
59. GENERAL 

 
The Framework for Infrastructure Delivery and Procurement Management and 
relevant Circular is attached as Appendix 26, dDepending on the ability of 
Stellenbosch Municipality to implement the content of the Framework for 
Infrastructure Delivery and Procurement Management, only those parts that 
are practically implementable will be applied. The proper assessments will be 
done accordingly. 

 
60 CANCELATION OF TENDERS 
 

The municipality may, prior to the award of a tender, cancel the tender if:  

1) Due to changed circumstances, there is no longer a need for the goods or services 
requested; or  

2) Funds are no longer available to cover the total envisaged expenditure; or  

3) No acceptable tenders are received. [If all bids received are rejected, the municipality 
must review the reasons justifying the rejection and consider making revisions to the 
specific conditions of contract, design and specifications, scope of the contract, or a 
combination of these, before inviting new bids]; or 

4) Due to material irregularities in the tender process. If there are material irregularities  
that are committed during the tender process such that it renders the entire process  
unfair, the municipality may cancel the tender process and start afresh.  

 
 
61 NEGOTIATING A FAIR MARKET RELATED PRICE 
 
1) Tender documents must include a condition stating clearly that the award of the 

tender may be subject to price negotiation with the preferred tenderers.  
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2) The Bid Evaluation Committee may indicate in its report to the Bid Adjudication      
Committee that based on the evaluation the prices offered are above market related 
prices after factoring the premium to be paid in terms of the 80/20 or 90/10 
preference point system and the findings of an objective market analysis conducted.  

3) When the Bid Adjudication Committee considers the Evaluation report it must 
express itself on whether it agrees or disagrees with the Bid Evaluation Committee; if 
it disagrees, the decision must be recorded and reasons provided as part of the Bid 
Adjudication Committee report.  

4) Where the Bid Adjudication Committee agrees with the BEC or on its own 
assessment is of the view that the tenderer is charging prices higher than the fair 
market price, the Bid Adjudication Committee may request from the AO/AA or 
delegated authority to subject the tender to price negotiations with the three preferred 
tenderers scoring the highest points (from first highest to third highest) before award 
is made.  

5) Upon approval to negotiate, the AO/AA or delegated authority must appoint a cross 
functional negotiation team, with one member appointed to be team leader.  

6) The negotiating team leader must ensure that all members of the negotiating team 
are clear on the negotiation strategy and desired outcomes.  

7) Negotiations must be fair and objective and may not be used to unfairly prejudice the 
highest scoring / preferred tenderer or any other tenderer.  

8) Members of the negotiating team must behave ethically at all material times during 
and after negotiations, may not divulge any information related to negotiations to 
third parties without prior consent from the accounting officer/ authority.  

9) All negotiations must be officially closed with a decision communicated and agreed 
between parties before moving to negotiate with the next preferred tenderer.  

 
10) Negotiating; 

(a) May not allow any preferred tenderer a second or unfair opportunity  
(b) Is not to the detriment of any other tenderer  
(c) Does not lead to higher price than the bid as submitted.  

 
 
 
62 SHORT TITLE  
 
(1) This policy is called the Stellenbosch Municipality Supply Chain Management Policy.  
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AGENDA MAYORAL COMMITTEE MEETING 2022-11-16 

7.6 INFRASTRUCTURE SERVICES : (PC : CLLR Z DALLING (MS)) 

7.6.4 TRANSFER OF PORTIONS OF FARM 502 (PORTIONS OFF 
502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF) OWNED BY 
STELLENBOSCH MUNICIPALITY, TO WESTERN CAPE GOVERNMENT FOR ROAD 
PURPOSES 

Collaborator No: 
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: 16 November 2022  

1. SUBJECT: TRANSFER OF PORTIONS OF FARM 502 (PORTIONS OFF
502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF) OWNED BY
STELLENBOSCH MUNICIPALITY, TO WESTERN CAPE GOVERNMENT FOR ROAD
PURPOSES

2. PURPOSE

The purpose of this item is to consider a request from the Provincial Government of the
Western Cape (PGWC) to acquire from Stellenbosch Municipality, portions of Farm
502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF, for road purposes.

3. DELEGATED AUTHORITY

Municipal Council.

4. EXECUTIVE SUMMARY

Farm No. 502 has been subdivided into various portions and is located just south of
Stellenbosch and surrounded by agricultural areas. Annandale Road, also referred to as
Divisional Road (DR) 1050, runs through a portions of the subdivided portions
(502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF) of Farm 502.
(APPENDIX 4)

The Provincial Government of the Western Cape (PGWC) proposed the acquisition of the
above mentioned portions of land along the road - to supplement the existing road
reserve. The additional portions will have to be subdivided from the mentioned portions
(502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF) and be incorporated into
the new road reserve.

The Provincial Government of the Western Cape (PGWC) is prepared to compensate the
Municipality, the market value of the properties that is required of Farms
502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF.  (APPENDIX 2)

In addition to the financial gain, community value will be gained from the transfer of the
portions of land which will increase mobility for commuters within the Municipal area.

The wider road reserve is required for upgrades to Annandale Road, these upgrades have
been completed and the fence-line have been relocated to the new road reserve
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boundary, the transfer of land will have minimum impact on surrounding agricultural 
operations. 
 

5. RECOMMENDATIONS 
 
(a) that Council notes that the subject portions of Farms  

502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF (APPENDIX 4) 
is not required for the provision of basic municipal services; 
 

(b) that new valuations be obtained for consideration when the item is returned after 
public participation (APPENDIX 2); 

(c) that Council considers the community value (increased mobility of commuters) 
that will be gained as a result of the transfer (APPENDIX 4); 

(d) that Council approves the transfer of the subdivided portions of Farms 
502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF 502 (Appendix 
4) in principle; 

 
(e)  that the intention to transfer the subdivided portions of Farms 502AA; 502AB; 

502AC; 502ADN; 502BH; 502BK; 502AE; 502AF, be advertised for public 
comment; 

 
(f)  that, after the public participation process, the comments be considered by 

Council, before a final decision is made; and 
 
(g)  that the Municipal Manager then be authorized to conclude the deed of sale. 

(APPENDIX 3)  
 
6.  DISCUSSION / CONTENTS 
 
6.1 Background 

 
Farm No. 502 is located just south of Stellenbosch and surrounded by agricultural areas. 
Annandale Road, also referred to as Divisional Road (DR) 1050, runs through a portion 
of Farm 502. Farm No. 502 has been subdivided into various portions and is located just 
south of Stellenbosch and surrounded by agricultural areas. Annandale Road, also 
referred to as Divisional Road (DR) 1050, runs through a portions of the subdivided 
portions (502AA; 502AB; 502AC; 502ADN; 502BH; 502BK; 502AE; 502AF). (APPENDIX 
1) 
 
The Provincial Government of the Western Cape (PGWC) proposed the acquisition of the 
above-mentioned portions of land along the road - to supplement the existing road 
reserve. The additional portions will have to be subdivided from the mentioned portions 
(502AA;502AB;502AC;502ADN; 502BH; 502BK; 502AE; 502AF) and be incorporated into 
the new road reserve.  

 
6.2 Discussion 

 
Independent valuers were appointed to assist in the determination of the market value of 
the subject portion. The transfer of land will have minimum impact on surrounding 
agricultural operations. Valuation results indicate a market value of, R650 000.00/ha 
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[0,2534ha cultivated land (grazing) & 0.0115ha cultivated land] and R450 000.00/ha 
[1,5820ha unimproved land].  

   
  0,2534ha cultivated land (grazing) at R650 000.00/ha    = R164 710.00 
  0,0115ha cultivated land at R650 000.00/ha                   = R    7 475.00       
  1,5820ha unimproved land @ R450 000.00/h/a              = R711 900.00 
                                                   Total (Sketch no 4)                  = R884 085.00 
 
  The Provincial Government of the Western Cape (PGWC) is prepared to compensate the 

Municipality at a total amount of R884 085.00, however this valuation was carried out in 
2016 and a new valuation will be required. (Appendix 2) 

   
  The Western Cape Government undertook road upgrades that will alleviate congestion 

experienced on Annandale Road. Community value is gained from the transfer of a portion 
of Farm 502 as the mobility for commuters within the Municipal area increases. 

 
  The following are impacted by the transfer of the subject property.  

• Approximately 1.8m High precast wall (64m long razor fence on top) 
• Approximately 171 small trees with irrigation along the fence (LHS) 
• 34 Beefwood trees (LHS) 
• An access road and a gate  
• A signboard is within the existing road reserve 

 
   The above falls within the new Road Reserve and become the responsibility of the 

Provincial Government of the Western Cape (PGWC). The Provincial Government of the 
Western Cape (PGWC) is responsible for the re-establishment of boundary fences, the 
management of trees, and all structures falling within the new road reserve. A draft deed 
of sale in included as APPENDIX 3. 

 
  The upgrade to the road is complete, and the fence-line have been relocated to the new 

road reserve boundary. 
   
6.3  Financial Implications 
 

The municipality will receive income based on the latest valuation of the subject property. 
This can only be determined after the new valuations are obtained.  

 
6.4 Legal Implications 
 
6.4.1 MFMA 
 

  In terms of section 14(1) a municipality may not transfer ownership as a result of a sale 
or other transaction or otherwise permanently dispose of a capital asset needed to provide 
the minimum level of basic municipal services. 

  
 In terms of subsection (2), a municipality may transfer ownership or otherwise dispose of 

a capital asset other than those contemplated in subsection (1), but only after the 
municipal council, in a meeting open to the public- 

 
(a) has decided on reasonable grounds that the asset is not needed to  
  provide the minimum level of basic municipal services; and 
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 (b) has considered the fair market value of the asset and the economic  
  and community value to be received in exchange for the asset. 

 
 
6.4.2 Asset Transfer Regulation (ATR) 
 
6.4.2.1Transfer or disposal on non-exempted capital assets 
 
 In terms of Regulation 5(1)(b) a municipal Council may transfer or dispose of  
 a non-exempted capital asset only after- 

a) the accounting officer has in terms of regulation 6 conducted a public participation* 
process to facilitate the determinations a municipal council must make in terms of 
Section 14(2)(a) and (b) of the Act; and 

b) the municipal council- 
i) has made determinations required by section 14(2) (a) and (b)* and 
ii) has, as a consequence of those determinations approved in principle that the 

capital asset may be transferred or disposed of. 
 

6.4.2.2 Consideration of proposals to transfer or dispose of non-exempted capital assets 
 
 In terms of Regulation 7 the municipal council must, when considering any  
 proposed transfer or disposal of a non-exempted capital asset in terms of  
 regulation 5(1)(b)(i) and (ii), take into account—  
 (a)  whether the capital asset may be required for the municipality's   
 own use at a later date;  
 (b)  the expected loss or gain that is expected to result from the proposed  
  transfer or disposal;  
 (c)  the extent to which any compensation to be received in respect of the  
  proposed transfer or disposal will result in a significant economic or  
  financial cost or benefit to the municipality;  
 (d) the risks and rewards associated with the operation or control of the  
  capital asset that is to be transferred or disposed of in relation to the  
  municipality's interests;  
 (e)  the effect that the proposed transfer or disposal will have on the   
  credit rating of the municipality, its ability to raise long-term or short- 
  term borrowings in the future and its financial position and cash flow;  
 (f) any limitations or conditions attached to the capital asset or the  transfer or 

disposal of the asset, and the consequences of any potential non-compliance with 
those conditions;  

 (g)  the estimated cost of the proposed transfer or disposal;  
 (h)  the transfer of any liabilities and reserve funds associated with the  
  capital  asset;  
 (i)  any comments or representations on the proposed transfer or disposal  
  received from the local community and other interested persons; (if  
  applicable) 
 (j)  any written views and recommendations on the proposed transfer or  
  disposal by the National Treasury and the relevant provincial   
  treasury;  (if applicable) 
 (k)  the interests of any affected organ of state, the municipality's own  
  strategic, legal and economic interests and the interests of the   
  local community; and  
 (l)  compliance with the legislative regime applicable to the proposed   
 transfer or disposal. 
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6.4.2.3  Conditional approval of transfer or disposal of non-exempted capital  
 assets  
 Further, in terms of Regulation 11, an approval in principle in terms of  
 regulation 5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be  
 transferred or disposed of, may be given subject to any conditions,   
 including conditions specifying—  
 
 (a)  the way in which the capital asset is to be sold or disposed of;  
 (b)  a floor price or minimum compensation for the capital asset;  
 (c)  whether the capital asset may be transferred or disposed of for less  
  than its fair market value, in which case the municipal council must  
  first consider the criteria set out in regulation 13(2); and  
 (d)  a framework within which direct negotiations for the transfer or   
 disposal of the capital asset must be conducted with another    
 person, if transfer or disposal is subject to direct negotiations. 
 
 
6.4.2.4 Transfer or disposal of non-exempted capital assets to be in accordance  with 
disposal management system  
 In terms of Regulation 12(1); if approval has been given in terms of   
 regulation 5(1)(b)(ii) that a non-exempted capital asset may be transferred or  
 disposed of, the relevant municipality may transfer or dispose of the asset  
 only in accordance with its disposal management system, irrespective   of—  
 (a)  the value of the capital asset; or  
 (b)  whether the capital asset is to be transferred to a private sector party  
  or an organ of state. 
 
 *In the case of Stellenbosch Municipality the Policy on the Management of  
 Council-owned property is deemed to be the disposal management system.   
 
6.4.2.5 Compensation for transfer of non-exempted municipal capital assets  
 In terms of Regulation 13, the compensation payable to a municipality for the  
 transfer of a non-exempted capital asset must, subject to sub regulation  
 (2)—  
 (a)  be consistent with criteria applicable to compensation set out in the  
  disposal management system of the municipality or municipal entity;  
  and  

If a municipality on account of the public interest, in particular in relation to the plight of 
the poor, intends to transfer a non-exempted capital asset for less than its fair market 
value, the municipality must, when considering the proposed transfer, take into 
account—  

 (a)  the interests of—  
  (i) the State; and  
  (ii)  the local community;  
 (b) the strategic and economic interests of the municipality or municipal  
  entity, including the long-term effect of the decision on the    
  municipality or entity;  
 (c)  the constitutional rights and legal interests of all affected parties; 
 (d) whether the interests of the parties to the transfer should carry more  
  weight than the interest of the local community, and how the   
  individual interest is weighed against the collective interest; and  
 (e)  whether the local community would be better served if the    
 capital asset is transferred at less than its fair market value, as   
 opposed to a transfer of the asset at fair market value.  
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6.4.2.6     Transfer agreements  
 In terms of Regulation 17, a municipality may transfer assets approved for  
 transfer to a private sector party or organ of state, only by way of a written 
 transfer agreement concluded between the transferring municipality and  
 the receiving private sector party or organ of state.  
 A transfer agreement must set out the terms and conditions of the transfer,  
 including, as a minimum—  
 (a) a sufficient description of the capital asset being transferred in order  
  to identify the asset;  
 (b)  particulars of any subsidiary assets that are transferred with the   
  capital asset;  
 (c)  particulars of any liabilities transferred with the asset; 
 (d)  the amount of compensation payable to the municipality or    
 municipal entity for the transfer of the asset or assets, and the terms   
 and conditions of payment; and  
 (e) the effective date from which the risk and accountability for the asset  
  or assets is transferred to the receiving private sector party or organ  
  of state. 
 
6.4.3 Policy on the management of Council-owned property 
6.4.3.1 General principles 
 
 In terms of paragraph 7.2.1, unless otherwise provided for in the policy, the  
 disposal of Viable Immovable property shall be effected- 
  

a) by means of a process of public competition; and 
b) at market value except when the public interest or the plight of the poor demands 

otherwise. 
 
6.4.3.2 Methods of disposal 
 
 In terms of paragraph 9 the type of tender may vary, depending on the nature of the 
 transaction.  The following options may be considered: 
 

a) Outright tender, e.g residential erven; 
b) Call for proposals, e.g social care erven. 

 
 
6.5 Staff Implications 
 
 No staff is affected 
  
6.6 Previous / Relevant Council Resolutions:  
  

None 
 
6.7 Risk Implications  
 
 The transfer of the subject property will not attract any additional risk and liabilities for the 

Municipality.  
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6.8 Comments from Senior Management: 
 
6.8.1 Director: Corporate Services: 
 

The recommendations are supported. The deed of sale must clearly identify the portions 
of the subdivided portions that are affected.  

 
 
APPENDIX 1: INITIAL REQUEST WITH PLAN 
APPENDIX 2: COMPENSATION OFFER 
APPENDIX 3: DEED OF SALE 
APPENDIX 4: MAPS IDENTIFYING THE PORTIONS AFFECTED.  
 
FOR FURTHER DETAILS CONTACT: 

Name Shane Chandaka 
Position Director  
Directorate Infrastructure Services 
Contact 
Numbers 

021 808 8213 

E-mail Address Shane.Chandaka@stellenbosch.gov.za 
Report Date 9 November 2022  
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Ref: TPW 16/8/2/2-3/DR1050/4 

 

www.westerncape.gov.za 

Department of Transport and Public Works 

9 Dorp Street, Cape Town, 8001 

PO Box 2603, Cape Town, 8000 

 

Transport and Public Works 

Roads Branch  

Road Ownership & Expropriation 

Liezel Smit 

Liezel.Smit@westerncape.gov.za | Tel: +27 21 483 5874 

Fax: +27 21 483 2841   

 

1 

The Municipality Manager 

Stellenbosch Municipality 

C/o Ms Geraldine Mettler 

P.O. Box 17 

STELLENBOSCH 

7599 

 

[For Attention: Mrs Geraldine Mettler] [municipal.manager@stellenbosch.gov.za] 

 

Dear Mrs Mettler 

CONTRACT C921: UPGRADING OF DIVISIONAL ROAD 1050, ANNANDALE ROAD WITH MAIN ROAD 

168 (NEAR LYNEDOCH): ACQUISITION OF LAND: REMAINDER OF THE FARM NO  502, STELLENBOSCH: 

COMPENSATION OFFER 

1. I refer to this Department’s even-numbered acquisition letter dated 13 June 2016 as well as Mr Piet 

Smit electronic message dated 17 June 2016 (copies attached).  

2. To date no further response has been received from your Council. The Department is therefore eager 

to conclude this long outstanding matter and has subsequently decided to proceed by making your 

Council a compensation offer for the subject portions of land affected- should your Council of course 

require any compensation for the land. 

3. Your Council may be aware of the fact that the Department appointed independent valuers, JJ 

Neethling Property Valuers to assist in the determination of the market value of the subject portions of 

the relevant property affected by this project. Based on the valuation report received, it is evident 

that the market value of the subject portions of land, on the date of the acquisition letter, viz 13 June 

2016 amounted to tariffs of R650,000.00/ha [0,2534ha cultivated land (grazing) & 0,0115ha cultivated 

land] and R450,000.00/ha [1,5820ha unimproved land]. 

4. In view of the above, the Department is therefore prepared to compensate your Council at a total 

amount of R884,085.00, which is calculated as follows, in respect of the subject portions of land- 

4.1 Sketch no 4 

Land: 

 0,2534ha cultivated land (grazing) @ R650,000.00/ha = R 164,710.00 

 0,0115ha cultivated land @ R650,000.00/ha = R     7,475.00 

 1,5820ha unimproved land @ R450,000.00/ha = R 711,900.00 

  Total (Sketch No 4) = R 884,085.00 
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2 

5. Consequently, your Council is hereby requested to inform me whether your Council intends claiming 

compensation in respect of the subject portions of land or not? Should your Council wish to claim 

compensation, it will be appreciated if you could inform me whether the total amount of R884,085.00 

is acceptable to your Council or not? This is to enable me to submit the matter to the Western Cape 

Provincial Minister of Transport and Public Works for consideration/approval. However, if this amount is 

not acceptable, a fully motivated valuation report for the tariffs/compensation amount claimed by 

your Council in this regard (which has been obtained at its own costs), should be forwarded to the 

Department for consideration.  

5.1 Should the total amount of R884,085.00 be acceptable to your Council, I hereby attach a draft deed 

of sale [between Stellenbosch Municipality and the Roads Trustees] which was prepared by the 

Department in respect of the subject portions of the property, viz. Remainder of the Farm No 502, 

Stellenbosch which are required for the upgrading of Divisional Road 1050, Annandale Road for 

road purposes. It will be appreciated if you could study the draft deed of sale and let me know if 

it meets your Council’s requirements and if there are any amendments required. Please return the 

draft deed of sale back to me in order for me to forwarded it to the Department’s Legal Services 

department for vetting, whereafter the necessary submission to the Minister will be prepared for 

consideration/approval.  

6. Your Council’s response in the above matter, would appreciated. 

 

Yours faithfully 

 

 

for DEPUTY DIRECTOR-GENERAL: ROADS 

DATE: 07-03-2022
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ENDORSEMENTS: 

1. The District Roads Engineer 
SUIDER-PAARL 

Mr Elroy Smith [Elroy.smith@westerncape.gov.za] 

 

2. The Chief Engineer: Geometric Design 

Mr M Hendrickse [Michael.Hendrickse2@westerncape.gov.za] 

 

3. The Acting Deputy Director: Road Ownership & Expropriation 

Mr PJ Pienaar [Pieter.Pienaar@westerncape.gov.za] 

 

4. Mr JJ Rossouw [Johan.Rossouw@westerncape.gov.za] 

 

 

5. JJ Neethling [jjneeth@breede.co.za] 

6. TPW 16/8/2/2-3/DR1050 

7. WSP Consulting 

Cnr Portswood & Beach Rd, Waterfront 

CAPE TOWN  

8000 

 

Attention: Mr Jaco Louw [Jaco.Louw@WSPGroup.co.za[ 

 

Page 924

http://www.westerncape.gov.za/


APPENDIX 3 

Page 925



   
 

Page 1 of 8 
 

DEED OF SALE  
 

MADE AND ENTERED INTO BY AND BETWEEN 
 

 

 
 

STELLENBOSCH MUNICIPALITY 
 

(herein represented by GERALDINE METTLER 
in her capacity as MUNICIPAL MANAGER 

who has been duly authorised thereto by resolution                              

passed at a meeting of the Municipal Council on                               

 

(hereinafter referred to as the SELLER) 

 
AND 

 
THE ROADS TRUSTEES 

[In terms of section 23(1) of the Roads Ordinance, 19 of 1976 represented herein by 
JACQUELINE TAMARA GOOCH in her capacity as HEAD OF DEPARTMENT: 

TRANSPORT AND PUBLIC WORKS (WESTERN CAPE GOVERNMENT and LOUIS 
GABRIEL FOURIE,  

in his capacity as DEPUTY DIRECTOR GENERAL (ROADS): DEPARTMENT OF 
TRANSPORT AND PUBLIC WORKS (WESTERN CAPE GOVERNMENT)] 
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(hereinafter referred to as the PURCHASER) 

 
WHEREAS the SELLER resolved under Council Resolution …………………….. that the 

herein mentioned property is not required for municipal services and can therefore be 

alienated to the PURCHASER, to be utilised for the upgrading of Divisional Road 1050, 

Annandale Road with Main Road 168 (Near Lynedoch). 

 

AND WHEREAS in terms of section 23 (1) of the Roads Ordinance, 19 of 1976, the 

Roads Trustees, may with the approval of the Administrator, acquire property for road 

purposes. 

 

AND WHEREAS section 232(1) (c) (ii) of the Interim Constitution, 1993, provides that a 

reference in a law to an Administrator shall be a reference to the Premier of that 

Province. 

 

AND WHEREAS no rights and/or obligations will be vested before the signing of this 

agreement by the Parties.  
 
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: 
 

1. THE PROPERTY 
 

The PURCHASER hereby purchases the following immovable property, described in 

1.1 below (collectively refer to as “The Property”) from the SELLER, subject to the terms 

and conditions contained in this Agreement: 

 

1.1 Remainder of the Farm No 502, Stellenbosch – (approximately 1,8469ha in extent) 
attached hereto as Annexure “A” sketch plan no 4 

 

2. PURCHASE PRICE 
 

2.1 The purchase price of the Property is a total amount of R884,085.00 (Eighty Thousand 
Eighty Four Hundred and Eight Five Rand), payable to the SELLER on the date of 

the agreement was finalised. 
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3. CONDITIONS 
 

3.1 The Property is sold subject to the following conditions: 

 

3.1.1 The PURCHASER will be responsible for all costs (survey-, transfer-, and consolidation 

costs) associated with the transaction as well as all costs related to the relocation of 

services and fencing as well as repairs thereto, where applicable. 

 

4. TRANSFER 
 

4.1 The PURCHASER will be liable for all transfer costs, transfer duty and any other costs 

associated with transfer of the Property into the name of the PURCHASER by the 

conveyancers of the SELLER, and the conveyancing will only start after such costs have 

been paid by the PURCHASER. 

 

5. POSSESSION AND OCCUPATION 
 

5.1 Possession and vacant occupation of the Property by the PURCHASER shall take effect 

on date of occupation, from which date it shall be at the sole risk, loss or profit of the 

PURCHASER. 

 

6. RATES AND TAXES 
 

6.1 The PURCHASER shall be liable for the payment of all rates, taxes and other charges 

in respect of the Property from the date of possession and occupation. 

 

7. DESCRIPTION OF PROPERTY IN THE TITLE DEED 
 

7.1 The Property is sold as described in the existing title deed or deed thereof and subject 

to all conditions and servitudes (if any) attaching thereto or mentioned or referred to in 

the said title deed or prior deeds.  The SELLER shall not be liable for any deficiency in 

extent which may be revealed on any resurvey, nor shall the SELLER benefit by a 

surplus in extent. 
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8. VOETSTOOTS 
 

8.1 The Property is sold voetstoots. The SELLER shall not be liable for any defects in the 

Property, either latent or patent nor shall the SELLER be liable for any damages suffered 

by the PURCHASER by reason of such defects.  The SELLER shall not be required to 

indicate to the PURCHASER the positions of the beacons or pegs upon the Property 

and/or boundaries thereof, nor shall the SELLER be liable for the costs of locating same. 

 

8.2 The PURCHASER is responsible for compliance with any applicable provisions of the 

Municipal By-Law on Municipal Land Use Planning 2015 or any other relevant 

legislation. 

 

9. MUNICIPAL SERVICES 
 

9.1 The PURCHASER shall, without compensation, allow the SELLER or other statutory 

authority to  convey any electricity, telephone or television cables or lines, and main 

and/or other water pipes, and sewerage and drainage infrastructure, including 

stormwater infrastructure in favour of any other erf or erven across the Property and that 

installations such as mini-substations, meter kiosks and service poles may be installed 

if deemed necessary by the SELLER or other statutory authority and in such manner 

and position as may from time to time be reasonably required, all of which will, however, 

be done with due consideration of the use of the Property by the PURCHASER, subject 

approval of the Western Cape Government in accordance with section 17 of the Roads 

Ordinance, 1976, or any legislation that repeals and / or replaces it.  This shall include 

the right of access to the Property at any reasonable time in order to construct, maintain, 

alter, remove or inspect any sewer, manhole, furrow, conduit or other works pertaining 

thereto. 

 

9.2 Should any municipal services be removed by the SELLER on request of the 

PURCHASER, the PURCHASER shall be liable for the costs. 

 

9.3 In the event of the PURCHASER erecting any structures on existing municipal services, 

such services must be protected to the satisfaction of the SELLER. 

 

Page 929



   
 

Page 5 of 8 
 

9.4 Should the existing municipal services not be sufficient for the PURCHASER, the 

PURCHASER shall at his/her/their costs install the necessary services.  Such services 

shall be installed to the satisfaction of the Director: Technical Services. 

 
10. DISCLAIMER 

 
10.1 The SELLER is not liable for any injury or loss or damage of any nature whatsoever, 

which the PURCHASER, and any of the PURCHASER’s employees, visitors or invited 

guests, including members of the public, may suffer on Property. 

 

11. BREACH 
 

11.1 In the event of the PURCHASER failing to fulfil on any due date any of the terms and 

conditions of this Agreement or failing to rectify any other act in breach of this Agreement 

within fourteen (14) days after being requested to do so in writing, the SELLER shall 

have the right to either: 

 

11.1.1 cancel the sale in writing addressed to the PURCHASER, in which event the 

PURCHASER shall forfeit all monies paid to the SELLER or his Agent in terms 

hereof, without prejudice to the SELLER’S other legal rights and remedies and 

the right to claim damages; or 

 

11.1.2  claim fulfilment of all the terms and conditions hereof. 

 

11.2 In the event of the SELLER failing to fulfil on due date any of the terms and conditions 

of this Agreement or to rectify any other act in breach of this Agreement within fourteen 

(14) days after being requested to do so in writing, the PURCHASER shall have the 

right to either: 

 

11.2.1 cancel the sale in writing addressed to the SELLER and to recover from the 

SELLER such damages as he/she/they may have suffered; or 

 

11.2.2 claim the immediate fulfilment of all the terms and conditions hereof on specific 

conditions. 
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12. VARIATION 
 

12.1 This Agreement constitutes the entire agreement between the Parties and no 

modification, variation or alteration thereto shall be valid unless in writing and signed by 

both parties hereto. 

 

13. DISPUTE CLAUSE 
 
13.1 In the event of any dispute arising from this Agreement, the Parties shall make every 

effort to settle such dispute amicably, including the initiation of direct negotiations with 

senior management representatives or negotiations through an agreed upon 

intermediary. 

 

13.2 Should the dispute contemplated in clause 13.1 remain unresolved for a period of more 

than 60 (sixty) days, either Party may declare such dispute a formal intergovernmental 

dispute by notifying the other party of such declaration in writing, in which event the 

parties will follow the procedure as outlined in the Intergovernmental Relations 

Framework Act 13 of 2005. 

 

14. DOMICILIA CITANDI ET EXECUTANDI 
 
14.1 The Parties choose their domicilia citandi et executandi as follows: 

 

The SELLER 
P.O. Box 17 

STELLENBOSCH 

7599 

Tel : 021 808 8111 

Fax : 021 8088026 

Email: municipal.manager@stellenbosch.gov.za 
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The PURCHASER 
The Roads Trustees 

P.O. Box 2603 

CAPE TOWN 

8001 

 

14.2 Any notice to either party shall be addressed to it at its domicilium and sent by 
either prepaid registered post or email or facsimile or delivered by hand.  In the 
case of any notice: 

14.2.1 sent by prepaid registered post, it shall be deemed to have been received, unless the 

contrary is proved, on the fourth business day after posting; 

 

14.2.2 dispatched by facsimile or email, on the date of dispatch of such facsimile or email, 

provided that the correct answer back code of the address or read receipt is received 

on the facsimile or email; 

 

14.2.3 delivered by hand, it shall be deemed to have been received, unless the contrary is 

proved, on the date of delivery, provided such date is a business day, or otherwise 

on the next following business day, save that if delivered by hand a receipt shall be 

obtained and kept as proof of such delivery. 

 

15. WAIVER 
 

15.1 Notwithstanding any express or implied provisions of this deed of Sale to the contrary, 

any latitude or extension of time which may be allowed by the SELLER in respect of any 

matter or thing that the PURCHASER is bound to perform or observe in terms hereof, 

shall not under any circumstances be deemed to be a waiver of the SELLER’S right at 

any time, and without notice, to require strict and punctual compliance with each and 

every provision or term hereof. 

 

16. JURISDICTION 
 

16.1 The Parties hereto, in terms of section 45 of the Magistrates’ Courts Act, 1944 (Act 32 

of 1944), consent to the jurisdiction of the Magistrate’s Court for the hearing of any 
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action which may arise directly or indirectly from this Agreement, without prejudice 

however, to the SELLER or his/her/their agents’ right to institute such action in the High 

Court in the event of their choosing to do so. 

 

 

THUS DONE AND SIGNED AT ___________________ON THIS_______DAY OF 
_____________2022. 
 
AS WITNESSES: 
 

1.                               ______________________ 

         SELLER 
 2. _____________________  
 
 
 
THUS DONE AND SIGNED AT_____________________ON THIS________DAY OF 
_____________2022. 
 
AS WITNESSES: 
 
1.  _________________________   _______________________ 

         PURCHASER 
2. _________________________ 

 

 

THUS DONE AND SIGNED AT_____________________ON THIS________DAY OF 
_____________2022. 
 
AS WITNESSES: 
 
1.  _________________________   _______________________ 

         PURCHASER 
2. _________________________ 
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AGENDA MAYORAL COMMITTEE MEETING 2022-11-16 

ADDITIONAL ITEMS 
7.11 MUNICIPAL MANAGER 

7.11.2 APPROVAL OF INFORMATION STATEMENT: TRANSVALIA COMPLEX 

Collaborator No: 
IDP KPA Ref No: Good Governance  
Meeting Date: 16 November 2022  

1. SUBJECT: APPROVAL OF INFORMATION STATEMENT: TRANSVALIA COMPLEX

2. PURPOSE

Is for Council to approve the draft information statement to indicate Council’s intention to
dispose of the erven or portions thereof for economic development. The disposal will take the
form of a long-term lease and the information statement must be published in terms of the
Asset Transfer Regulations.

3. DELEGATED AUTHORITY

Council must consider the matter.

4. EXECUTIVE SUMMARY

The Transvalia complex as it is commonly known consists of erven 825, 1123, 1125, 1130,
1133, 1128, 1129, 1124, 1134, 1142 and 1160. A copy of the map indicating the erven is
attached as (APPENDIX 1).  Erven 1125 and 1130 is used as a street and provides access to
the private erven situated adjacent to it. Erf 825 provides access to the Stelkor complex and is
mainly used for parking for the middle of town as the Checkers centrum lies across the street.

The “Dorp Street flats” currently rented to the IEC (unit 1) and used as office space for the
Informal Settlements Department and some of Infrastructure Directorate (PMU) staff, are
situated along Dorp Street and is located on portions of erven 1123, 1133, 1128, 1134, 1142.
These buildings are heritage buildings and to make any changes to them will require approval
from Heritage Western Cape. All heritage approvals will have to be obtained.

Any development will have to take the need of parking into account and will have to not only
supply parking for the development, but also the same amount of parking that is currently
available to the residents and visitors that make use of the parking area will still have to be
available to the public. The areas that are used as streets and to provide access should ideally
be subdivided from any area that is put out for development, consolidated, and not form part
of any development proposals.

The development requirements for the area within which the erven are situated must be
considered as far as height and depth of any underground development is concerned. It must
compliment the architectural character of Stellenbosch and be sensitive to the historic
character of the existing buildings. The Municipality does not want to dispose of the erven
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in question by selling them, but rather providing a long-term lease to the developer that will be 
doing the development that will fit into the business district and will contribute to the economic 
upliftment of the area like for example restaurants, tourist accommodation.   

As the development will mean additional traffic on that corner a traffic impact study will probably 
be required. How pedestrians can be incorporated, and the non-motorised transport plan must 
be indicated in any proposal. The development must maximise the economic development 
opportunities in the area and stimulate economic activity within the town and therefore allow 
for business, tourism, and accommodation. The erven will likely need to be rezoned and any 
application in this regard will have to follow the normal process.  

5. RECOMMENDATION

For consideration.

6. DISCUSSION

6.1 Background 

The Transvalia complex as it is commonly known consists of erven 825, 1123, 1125, 1130, 
1133, 1128, 1129, 1124, 1134, 1142 and 1160. A copy of the map indicating the erven is 
attached as (APPENDIX 1).  It is located within the central business district of Stellenbosch 
town and in the historic core of Stellenbosch. The front part adjacent to Dorp Street is zoned 
for general residential purposes and the “Dorp Street flats” is currently used as office space 
whilst unit 1 is leased to the IEC.  

6.2  Discussion 

Erven 1125 and 1130 is used as a street and provides access to the private erven situated 
adjacent to it. Erf 825 provides access to the Stelkor complex and is mainly used for 
parking for the middle of town as the Checkers centrum lies across the street. It is unclear 
why some of the erven was not consolidated especially the portions used for a road and 
access to other erven.  

The “Dorp Street flats” currently rented to the IEC (unit 1) and used as office space for the 
Informal Settlements Department and some of Infrastructure Directorate (PMU) staff, are 
situated along Dorp Street and is located on portions of erven 1123, 1133, 1128, 1134, 
1142. These buildings are heritage buildings and to make any changes to them will require 
approval from Heritage Western Cape.  

Any development will have to take the need of parking into account and will have to not 
only supply parking for the development, but also the same amount of parking that is 
currently available to the residents and visitors that make use of the parking. The areas 
that are used as streets and to provide access should ideally be subdivided from any area 
that is put out for development, consolidated and not form part of any development 
proposals. 

The development requirements for the area within which the erven are situated must be 
considered as far as height and depth of any underground development is concerned. It must 
compliment the architectural character of Stellenbosch and be sensitive to the historic 
character of the existing buildings. The Municipality does not want to dispose of the erven in 
question by selling them, but rather providing a long-term lease of 30 years to the developer 
that will be doing the development.  
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As the development will mean additional traffic on that corner a traffic impact study will probably 
be required. How pedestrians can be incorporated, and the non-motorised transport plan must 
be indicated in any proposal. The development must maximise the economic development 
opportunities in the area and stimulate economic activity within the town and therefore allow 
for business, tourism, and accommodation. The erven will likely need to be rezoned and any 
application in this regard will have to follow the normal process.  

This complex was the subject of the infamous tender 34 and an initial decision by Council to 
sell the erven to Fusion Properties was not proceeded with on 23 April 2014 (APPENDIX 2). 
Fusion Properties instituted legal action against the Municipality after Council resolved not to 
continue with the sale and the provisional award of the tender, to the amount of R32 115 000 
for alleged damages. The court case has still not been resolved. 

6.2.2 Ownership 

The ownership of the property’s vests in Stellenbosch Municipality.  

6.3  Financial Implications 

In 2010 it was valued at R16 050 000 and the sell-out value was determined at R161 893 915 
over three and a half years. The residual value was determined at R20 900 000.   The 
properties that council resolve to form part of the lease will have to be re-evaluated as no 
reliance can be placed on the more than 10-year-old valuations.  

6.4  Legal Implications 

 This complex was part of the infamous tender 34 and an in-principle decision by Council 
to sell the erven under discussion to was not proceeded with on 23 April 2014 (APPENDIX 
2). Fusion Properties, to whom the bid was provisionally awarded, instituted legal action 
against the Municipality after Council resolved not to continue with the sale, to the amount 
of R32 115 000 million for alleged damages. The court case has still not been resolved.  

In terms of Regulation 34, a municipality may grant a right to use, control or manage 
 a capital asset only after: 

“1)  a) The accounting officer has, in terms of Regulation 35, concluded a public
participation process regarding the proposed granting of the right; and

b) The municipal Council has approved in principle that the right may be
granted. 

2) Sub-regulation (1)(a) must be complied with only if:

a) the capital asset in respect of which the proposed right is to be granted
has a value in excess of R10m; and 

b) a long-term right is proposed”.

“3)  a) Only a Municipal Council may authorise the public participation process
referred to in sub-regulation (a)

b) a request to the Municipal Council for the authorisation of a public
participation process must be accompanied by an Information

Statement*, stating: 

i) the reason for the proposal to grant a long term right to use,
control or manage the relevant capital asset; 
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ii) any expected benefit to the municipality that may result from the
granting of the right; 

iii) any expected proceeds to be received by the municipality from the
granting of the right; and 

iv) any expected gain or loss that will be realised or incurred by the
municipality arising from the granting of the right”. 

 Council also needs to resolve on whether the properties are needed for Municipal 
Functions before there can be a decision to dispose of them either through selling or a 
long-term lease.  

Council is currently leasing unit 1 of the Dorp Street complex to the IEC and is in the 
process of renewing the lease agreement.  

Staff from Informal Settlements Department and Infrastructure Directorate (PMU) is 
temporarily using the other units for office accommodation and some changes and 
upgrades were done to accommodate them.  

6.5  Staff Implications 

Apart from using it as temporary office accommodations there are no other staff implications. 

6.6 Previous / Relevant Council Resolutions 

See appendix 2.  

6.7 Risk Implications 

The risks are addressed through the item. 

6.8 Comments from Senior Management 

6.8.1 Director Planning and Economic Development 

The development potential of the existing structures is limited whilst the retention of the 
“parking area” is critical in terms of its location in the centre of town and its role as public parking 
is self-explanatory.  Should Council succeed in closing Church Street and other streets, in 
future, this public parking area will become even more important as it is in walking distance of 
all amenities and mostly tourist related business in the centre of the town. 

6.8.2  Director Infrastructure Services 

Infrastructure Services has no objection to the wording of the Information Statement above. 
Possible Traffic Impact Assessment (TIA) and consideration to the Non-Motorised Transport 
(NMT) principles are contained in the body of the text. 

6.8.3  Director Financial Services 

The item is supported. A service provider will be appointed to determine the market related 
rental. 

6.8.4 Director Community and Protection Services 

None received. 
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6.8.4 Municipal Manager 

Supports the item. 

ANNEXURES: 
Annexure 1: Map Transvalia  
Annexure 2: Item 2014 
Annexure 3: Information statement 

FOR FURTHER DETAILS CONTACT: 
NAME Annalene de Beer 
POSITION Director 
DIRECTORATE Corporate Services 
CONTACT
NUMBERS 

021-8088018

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2022 – 11 - 09 
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1133 868,04951208200 Multi-unit Residential Zone

1128 1328,19710332000 Multi-unit Residential Zone

RE/1125 835,93603935600 Public Roads and Parking Zone

1134 2674,74931816000 Multi-unit Residential Zone

1130 1345,15279593000 Public Roads and Parking Zone
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INFORMATION STATEMENT IN RELATION TO A LONG TERM LEASE 
OF PORTIONS OF THE TRANSVALIA COMPLEX ( ERVEN 825, 1123, 
1125, 1130, 1133, 1128, 1129, 1124, 1134, 1142 and 1160 
STELLENBOSCH) 

1. PURPOSE 
The purpose of this statement is to provide the prescribed information in terms of regulation 
34 and 35 of the Asset Transfer Regulations, published in terms of Section 168 of the Local 
Government:  Municipal Finance Act (R878, 22 August 2008), to the public to provide input on 
during the public participation process. 
 

2. BACKGROUND 
2.1 Existing Contractual arrangements 

Stellenbosch Municipality owns erven 825, 1123, 1125, 1130, 1133, 1128, 1129, 1124, 1134, 1142 
and 1160, Stellenbosch and is currently leasing unit 1 of the “Dorpstreet flats” to the IEC.  
 
It has been a long time vision of the Municipality to use the land in a manner to create economic 
activity in the historic centre of Stellenbosch. Some of the erven is also providing access to adjacent 
private properties as well as parking at the Stelkor centre. Due to the historic area it is situated in 
any proposed development will have to take that into account.  
 

3. DISCUSSION 
3.1 Public Participation Process 

Council intend to request proposals to lease the land on a long term lease to an entity/person to 
develop which development must include parking for the development as well as the same amount 
of parking currently available to the public, tourist accommodation, other tourist attractions like a 
restaurant taking the historic area and the historic nature of the existing buildings into account. 
Permission will have to be obtained for the development and any possible changes to the historic 
buildings from Heritage Western Cape.  No office accommodation is intended as part of the 
development proposals.  
 
The public may submit written inputs on the term of the lease as well as the proposed development 
that is intended before a final decision is made.  
 
In terms of the Asset Transfer Regulations, before Council can make a decision on whether 
to make rights on Municipal property available to a party, the Municipal Manager must first 
conduct a public participation process in terms of the provisions of the MFMA.  
 
The item that served before Council on 23 November 2022 is available on the website for 
perusal.  
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3.2 Information Statement 

In terms of regulation 35, the Municipal Manager, when making public the proposal to grant 
the relevant long term right(s), must also make available the Information Statement referred 
to in regulation 34. 
 
In terms of regulation 34 an Information Statement must consist of the following: 

i)  the reason for the proposal to grant a long-term right to use, control or manage the  

  relevant capital asset; 

 ii) any expected benefit to the municipality that may result from the granting of the  

  right;  

iii) Any expected proceeds to be received by the municipality from the granting of right; and  

iv) Any expected gain or loss that will be realised or incurred by the municipality arising from 

the granting of the right. 

 
3.2.1 Reason(s) for proposal to grant a long term right to use, control or manage the relevant  

capital asset 

The Transvalia complex has long been regarded as ideal opportunity to breathe some 
economic upliftment of the area. It is situated in the centre of the historic area in 
Stellenbosch and the need for some tourist accommodation and other tourist attractions will 
benefit the greater Stellenbosch town.  

3.2.2 Expected benefits to the municipality that may result from the granting of the right 

The facilities will provide much needed space for economic activity like tourist 
accommodation, restaurants and parking for visitors to Stellenbosch. The residents can also 
benefit from using the facilities.  
 

3.2.3 Expected proceeds to be received by the Municipality form the granting of the right 
 
The erven will be much more efficiently used bringing economic activity to the area and will 
remain in the ownership of the municipality. Money from the leasing of the erven and the 
development will benefit the whole of the municipality.   
 

3.2.4 Expected gain or loss that will be realised or incurred by the municipality arising from the 
granting of the right. 
 
The aim of the proposed long-term lease is to use the facilities that is already there namely 
the “Dorpstreet flats” as possible tourist accommodation in an friendly amended form with 
the permission of Heritage Western Cape and provide better and safer parking to residents 
visiting the area as well as for the development in line of policies. The third party will be 
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responsible for the costs of the development and all the upkeep of the area and facilities as 
well as security around the area.  

 
3.3 Location and context 

 

 
 
 
 
 

3.4 Public Comment invited:  
 
The public are herewith invited to provide input/comment/alternative proposals to the 
municipality on the intended proposal to request proposals for the development of The 
“Transvalia complex ( erven 825, 1123, 1125, 1130, 1133, 1128, 1129, 1124, 1134, 1142,  and 
1160 Stellenbosch) on the basis of a long term lease with the objective of creating an economic 
upliftment in the area by creating tourist facilities including a restaurant and tourist 
accommodation as well as enough parking for the development and the current parking on the 
site for teh public. Comment must reach the offices of the Municipality on or before ……………….  
and must be addressed to the Municipal Manager via email at 
Municipal.Manager@stellenbosch.gov.za. Any queries can be directed to Me A de Beer @ (021) 
808 8018 or Annalene.deBeer@stellenbosch.gov.za 
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7.11.3 REQUEST TO RELEASE ERVEN 622 AND 623, STELLENBOSCH FOR 
RESTITUTION PURPOSES TO THE REGIONAL LAND CLAIMS COMMISSIONER: 
WESTERN CAPE 

Collaborator No: 
IDP KPA Ref No: Good Governance  
Meeting Date: 16 November 2022  

1. SUBJECT: REQUEST TO RELEASE ERVEN 622 AND 623, STELLENBOSCH FOR
RESTITUTION PURPOSES TO THE REGIONAL LAND CLAIMS COMMISSIONER:
WESTERN CAPE

2. PURPOSE

To consider a request by the Regional Land Claim Commissioner:  Western Cape (RLCC: WC)
for the release of erven 622 and 623, Stellenbosch for restitution purposes (now part of erf
9672, Stellenbosch).

3. DELEGATED AUTHORITY

Council must consider the request.

4. EXECUTIVE SUMMARY

The Rynse Sending Gemeente Kerk lodged a claim when the RLCC: WC on 1997-03-25 and
has indicated that they would prefer restoration of the properties as preferred method  of
compensation. The claim has subsequently been accepted by the RLCC WC as a prima face
complaint.

They have requested Stellenbosch Municipality, the current owner of erf 9672,
Stellenbosch, to release the property to the RLCC WC at a minimal cost or gratis, for
restitution purposes.  Council must consider the request.

5. RECOMMENDATION

For consideration.

6. DISCUSSION / CONTENT

6.1 Background 

6.1.1    Deed of Donation:  Erf 9672 

Erf 9672 was donated to Stellenbosch Municipality during 1995 by the Provincial Government 
of the Western Cape, subject to certain conditions. 

Council’s attention specifically drawn to the following restrictive conditions, as contained in the 
Title Deed of erf 9672(See page 9 and 10 of Title Deed) attached as APPENDIX 1: 

a) The property may only be used for community purposes, failing which the ownership will
revert to the State; and

b) The State has a right of use servitude in relation to the building marked ABCDEF (currently
used by the Youth Trust); The Municipality may only dispose of the property with the
approval of the Transferor (Provincial Government: WC).A copy of the Title Deed
(T52595/1995) is attached as APPENDIX 1.
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Should Council therefore decide to release the land (dispose of it) in question, the Provincial 
Government:  Western Cape will have to consent to the waive the fall-back clause and remove 
the restriction.   

6.1.2 Request to release Erf 622 and 623 for restitution purposed 

Hereto attached as APPENDIX 2 a self-explanatory letter received from the RLCC: WC, 
requesting Stellenbosch Municipality to release erven 622 and 623 (now part of erf 9672) to 
them for restitution purposes.  In terms hereof the Rynse NG Sending Gemeente Kerk lodged 
a land claim with them on 1997/03/25.  The claimant has indicated that they would prefer 
restoration of the properties as preferred method of compensation. 

Should Council resolve to adhere to the request, it is requested that the Stellenbosch 
Municipality release them for restitution purposes at a minimal cost or gratis. 

6.2. DISCUSSION 

6.2.1 Location and context 

Erf 9672 is situated off Mark Street, Stellenbosch, as shown on Fi.1 and Fig.2, below 

Fig 1:  Location and context Erf 9672 
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Fig 2:  The site Erf 9672 

6.2.2 Extent of erven 622 and 623 
Erven 622 and 623, measuring 8622m² and 8389m² in extent, respectively, forms 
part of erf 9672, as indicated on Fig 3, below. 

Fig 3:  Extent of erven 622 and 623 
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Should Council, therefore, decide to release erven 622 and 623, for restitution purposes, 
erf 9672 will have to be subdivided. 

6.2.3 Ownership 
As indicated above, erf 9672 was donated to Stellenbosch Municipality during 1995. 
Ownership therefore vests with the Stellenbosch Municipality by virtue of Title Deed 
T5295/1995.  See copy of Windeed records attached as APPENDIX 3. 

6.2.4 Improvements 
Various buildings are situated on erf 9672, as shown of Fig 2, above. 

6.2.5 Legal requirements 
6.2.5.1 Constitution 

Although land reform is a National Government Competency, it is expected of local 
government to “participate”, in this program of land reform and “contribute towards 
the progressive realization of the objectives contained in Section 25” of the 
Constitution (see section 153 of the Constitution). 

6.2.5.2 Local Government: Municipal Finance Management Act, No 56/2003 

 In terms of Section 14(2) a Municipality may dispose of a capital asset, but only after the 
municipal council, in a meeting open to the public – 

(a) has decided on reasonable grounds that the asset is not
needed to provide the minimum level of basic municipal
services; and

(b) has considered the fair market value of the asset and
the economic and community value to be received in
exchange for the asset.

6.2.5.3 Municipal Supply Chain Management Regulations 

In terms of Section 40 a municipality’s supply chain management policy must, inter alia, 
specify the ways in which assets may be disposed of to another organ of state at market 
related value or, whether free of charge. 

 Such policy must stipulate that immovable property may be sold only at market related 
prices, except when the public interest or the plight of the poor demands otherwise.  

 Stellenbosch Municipality’s Supply Chain Management Policy, however, is silent on ways 
in which assets may be transferred to another organ of state. 

6.2.5.4 Municipal Asset Transfer Regulations (R878/2008) 

 In terms of Chapter 3 the transfer of certain assets to another organ of state may be 
exempted from the provisions of Section 14 of the MFMA. 

 Sub-regulation 20 (1) (a) to (e) of the Regulations define the circumstances in which such 
transfer is exempted.  The property in question does not fall within these provisions. 

 In terms of sub-regulation 20 (f)(i), however, section14 (1) to (5) of the MFMA does not 
apply if a municipality transfer a capital asset to an organ of state in any other 
circumstances not provided in (a) to (e) (above), provided that – 
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(i) the capital asset to be transferred is determined by resolution of the Council to be
not needed for the provision of the minimum level of basic municipal services and to be
surplus to the requirements of the
Municipality; and

(ii) if the capital asset is to be transferred for less than fair market value, the municipality
has taken into account, inter alia the expected loss or gain that is to result from the
proposed transfer.

Further, in terms of Section 29 of the Regulations, the value of a capital asset to be 
transferred to an organ of state (as contemplated in section 20) must be determined in 
accordance with the accounting standards that the Municipality is required by legislation 
to apply in preparing its annual financial statements. 
In the absence of such guidelines, any of the following valuation method must be applied: 

(a) Historical cost of the asset;
(b) Fair market value of the asset;
(c) Depreciated replacement cost of the asset; or
(d) Realizable value of the asset.

 From the above, although the property under discussion does not fall in the categories 
described in section 20 (a) to (e) (exempted), Council can indeed regard it as being 
exempted, provided that the provisions of section 20 (f) (i) and (ii) have been considered. 

6.3 Financial Implications 
Council has money on the budget and a project is planned for maintenance on this property. It 

is also part of the properties identified as heritage properties not to be sold off as per the 

Property Framework approved by Council in June 2022. It was also resolved that the MM bring 

a plan to Council as to how to ensure proper maintenance of these properties and discussions 

are currently underway to prepare this plan.  

6.4 Legal Implications 
See paragraph 6.2.5 above. 

6.5 Staff Implications 
This report has no additional staff implications to the Municipality. 

6.6       Previous / Relevant Council Resolutions 

 6TH COUNCIL MEETING: 2022-07-27: ITEM 11.3.3 

RESOLVED (majority vote with abstentions) 
(a) that the new list of categories be approved by Council;
(b) that council identify and classify the properties under strategic properties (as
discussed under 6.1.2 as strategic properties needed for municipal services and not
to be disposed of (kept) unless specifically dealt with per property in future
(APPENDIX 1); 
(c) that Corporate Services investigate the possibility of adding this decision on the title
deed of these properties;
(d) that the Municipal Manager be requested to investigate how to maintain the heritage
portfolio in a sustainable manner and make a proposal to Council;
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(e) that the properties identified under Community Benefit be classified as properties to
be used for community benefit and retained for that purpose until otherwise
determined by Council (APPENDIX 2); 
(f) that the properties identified as Rural Properties be referred back for further
refinement in sub-categories and be brought back to the next Mayco meeting for
consideration;
(g) that the properties identified under non-core assets be referred back for further
refinement, whilst council note the process approved to deal with encroachments
during the June 2022 Council meeting; and
(h) that the properties identified under “other properties be referred back for further
discussions and refinement.

6.7      Risk Implications 
The risks have been addressed in the content of the document. 

6.8 Comments from Senior Management 

6.8.1 Director Planning and Economic Development: 

It should be noted that the land in question is critical for unlocking the unlocking of the tourist 
economy and to activate the core of the historical precinct for tourist activity and preserving the 
cultural heritage of town. Being of significant historical value, the development of the property 
is limited, whilst on the other hand, the maintenance and preservation thereof is necessary and 
will come at great costs - something that only the municipality or an NGO will be able to afford. 

In respect of the above, the Municipal Council at its 38th Council Meeting approved that the 
Directorate: Planning and Economic Development investigate the development of all the 
municipal owned landholdings within the Rhenish Complex Study area, that included the 
properties within the boundaries of Dorp, Herte, Alexander, Market, Bird, and Mill Street. This 
investigation was aimed at identifying potential economic opportunities that would kickstart the 
development of the Rhenish Complex, which included Erf 9672, Stellenbosch as a focal site in 
kickstarting such proposed development. 

The Council decision resulted in the preparation of the final draft “The Rhenish Complex and 
Surroundings, Stellenbosch: Unlocking its Potential, November 2021”, compiled by Square 
One, Piet Louw Architect Urban Designer City Planner, Innovative Transport Solutions on 
behalf of the Stellenbosch Municipality. 

The final draft Precinct Plan clearly identifies Erf 9672, Stellenbosch and its buildings and 
structures as the main development asset to unlocking the potential economic opportunities 
and therefore, the property is of utmost importance to be retained in respect of the draft 
planning policy.  

6.8.2 Municipal Manager: 

Supports the input by the Director Planning and Economic Development 

ANNEXURES: Appendix 1: Title Deed 
Appendix 2: Self-explanatory letter received from Regional Land Claim 

Commissioner:  Western Cape (RLCC: WC) 
Appendix 3:  Windeed Records 
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FOR FURTHER DETAILS CONTACT: 
NAME Annalene de Beer 
POSITION Director Corporate Services 
DIRECTORATE Corporate Services 
CONTACT
NUMBERS 

021-8088018

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 09.11.2022 
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	The recommendations in this report comply with Council’s policies and applicable legislation.
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	There are no legal implications, and all food trucks, coffee trailer, etc used for mobile trading must be duly inspected at the Cape Winelands: Health Department, the Municipal Fire Department, and proof must be provided that such truck or vehicle is ...
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