5l

::E-': STELLENBOSCH e PNIEL e« FRANSCHHOEK

eole0
‘.:.. MUNISIPALITEIT « UMASIPALA » MUNICIPALITY

Application Number: LU/11961

Our File Reference Number: Erf 407, Raithby

Your Reference Number: None

Enquiries: Ulrich von Molendorff

Contact No: 021 — 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.gov.za

PER E-MAIL g —

Sir / Madam

APPLICATION FOR REZONING AND SUBDIVISION: ERF 407, RAITHBY

1. The above application refers.

2. The Municipal Planning Tribunal on 22 April 2022 resolved as follows:

2.1 That the following applications in terms of the Stellenbosch Municipality Land Use Planning By-
law, promulgated by notice number 354/2015, dated 20 October 2015 on Erf 407, Raithby,

namely:

2.1.1 The Rezoning in terms of Section 15 (2}(a) of the said by-law, from Agricuiture and Rural

Zone to Subdivisional Area in order to allow for the following land uses:

a) 9 Conventional Residential Zone erven (dwelling house)
b) 1 Public roads and parking zone erven (public road)

c) 1 Local Business Zone erven (Restaurant)

2.2 The Subdivision of Erf 407, Raithby in terms of Section 15 (2) (d) of the said by-law in accordance
with the subdivision plan No: Cé035/SubA2 & C6035/SubB3, dated March 2022 to aliow for the

development in accordance with the subdivisional zone above.

BE APPROVED in terms of Section 60 of the said bylaw, subject to conditions in terms of Section 66 of

the said Bylaw.




3.

Conditions of Approval:

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The approval applies only fo the proposed development under consideration as indicated
on Subdivisional Plans No: C6035/SubA2 & Cé035/SubB3, dated March 2022, drawn by
Diesel & Munns Inc attached as Annexure C and shall not be construed as authority to
depart from any other legal prescriptions or requirements from Council or other legislation

or Bylaws or Regulations that may be applicable;

The development be undertaken in accordance with the Subdivisional Plans No:
C6035/SubA2 & Cé035/SubB3, dated March 2022, drawn by Diesel & Munns Inc, attached

as Annexure C;

An electronic copy (shp. dwg, dxf) of the approved General Plan be submitted to the
Directorate Planning and Economic Development for record purposes, which plan must
indicate the following information:

a) Newly allocated erf numbers

b) Co-ordinates

¢} Survey dimensions

d) Street names and numbering

The stormwater and services servitude rights be registered in the fitlle deeds of the

applicable property/ies on registration.

All land designated for the provision of municipal service infrastructure and amenities on
the subdivision plan be fransferred to the Municipality upon transfer of the first unit/erf in
the subdivision, of which the cost for the surveying and transfer of such public land will be

for the account of the applicant/developer.

Development contributions are payable in accordance with the prevailing and applicable
of-any building plans, whichever occurs first, or as may be-agreed on in writing with the

Director Infrastructure Services.

Should the full extent of permissible development rights, as approved herein-above, not be
implemented initially or development is phased, a pro rata development contribution will
be levied in accordance with the extent to which the development rights will be
implemented, provided that the remaining development contributions will be levied for
the remaining permissible development rights when implemented in future. Remaining
Development Contributions will be levied in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the fransfer of the first property or
submission of any building plans, whichever occurs first, or as may be agreed on in writing

with the Director Infrastructure Services.
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3.8 A service agreement regarding the responsibilities for the provision of engineering services
be entered into with the Municipality prior to the construction of any Engineering services
or infrastructure in terms of Section 66(3). and Section 82(4) of the said Bylaw, which service
agreement must include and comply with the conditions as imposed by the Directorate
Infrastructure Services in their letter with reference 2090 CIVIL LU and dated 01 February

2022 and attached as Annexure J.

3.9 The conditions imposed by the Department of Transport and Public Work: Western Cape
Government as contained in their memo dated 21 January 2021, attached as Annexure

M, be complied with to the satisfaction of said department.

3.10The Local Business Zone erven is specifically for the existing restaurant, no any other primary

uses in the Local Business Zone may be permitted without the Municipality’s approval.

Matters to be noted:

4.1 The approval granted shall not exempt the applicant from complying with any other legal
prescriptions or requirements that might have a bearing on the proposed use.

4.2 All engineering services and infrastructure as required in terms of the conditions and
services agreement must be complied with to the satisfaction of the municipality and/ or
the relevant authority prior to the issuing of a Section 28 Certification.

4.3 The subdivision only comes into effect once all suspensive conditions or relevant legislative
provisions have been complied with.

4.4 The rates clearances will only be granted once the conditions of approval have been
complied with,

4.5 Building plans must be submitted and approved by the Municipality prior to the
commencing of any building works, including the preparation of land, which will only be
approved when all relevant (or qualified) conditions of approval have been complied
with.

4.6-That the approval for the naming and numbering of streets-as-per the proposed subdivision

plan, be obtained.
The reasons for the above decision are as follows:

5.1 The scale and nature of the proposed development will not compromise the existing
character of the surrounding landscape considering that it will in fact offer residential
opportunities in the area;

5.2 The proposed development constitutes infill development and is therefore in line with the

principles of the SDF.
5.3 There will be no negative impact on existing infrastructure and additional traffic can be

accommodated on the local road network.




5.4 The proposal will result in more efficient utilisation of the subject property which cannot be

viably utilised in terms of ifs current zoning.

6. You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, 2015, of your right to appedl the above decision 1o the Appeal Authority within
21 days from the date of notification of the above decision. Please note that no late appeals or
an extension of fime for the submission of appeals are permitted in terms of Section 80(1)[a) of

the said By-Law.

7. Appeals must be submitted with the prescribed information to satisfy the requirements of Section
80(2) of the said By-law, failing which the appeal will be invalid in terms of Section 81(1)(b) of the

sqid By-Law. The following prescribed information is accordingly required:
(a)  The personal particulars of the Appellant, including:

(1) First names and surname;

(1) ID number;

() Company of Legal person’s name {if applicable)

(IV) Physical Address;

(V) Contact details, including a Celt number and E-Mail address;

{b) Reference to this correspondence and the relevant property details on which the

appealis submitted.
(c) The grounds of the appeal which may include the following grounds:

0] that the administrative action was not procedurally fair as contemplated in the

Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);

grounds relating to the merits of the land development or land use application on

o~~~
—

which the appellant believes the authorised decision maker erred in coming fo

the conclusion it did.
(d) whether the appeal is lodged against the whole decision or a part of the decision;
(e) if the appealis lodged against a part of the decision, a description of the part;
(f)  ifthe appealis lodged against a condition of approval, a description of the condition;

(g} the factuadl or legal findings that the appellant relies on;




(h)

(i)

(i)

(ii)

the relief sought by the appellant; and

any issue that the appellant wishes the Appeal Authority to consider in making its

decision;

That the appeal includes the following declaration by the Appellant:

The Appellant confirms that the information contained in the subject appeal and

accompanied information and documentation is complete and correct

That the Appellant is aware that itis and offence in terms of Section 86(1)(d) of the
said By-Law to supply particulars, information or answers in an appeal against a
decision on an application, or in any documentation or representation related to

an appeal, knowing it to be false, incorrect or misleading or not believing them to

be correct.

8. Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of E-mail at the following address: landuse.appeals@stellenbosch.gov.za

9. Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in

terms of the approved municipal tariffs and submit the proof of payment together with the

appeal. The LU Reference number on this correspondence, or the applicable Erf/ Farm Number

must be used as the reference for the payment of the appeadal fee.

10. The approved tariff structure may be accessed and viewed on the municipal website

(hitps://www.stellenbosch.gov.za/documents/finance/rates-and-tariffs) and the banking

details for the General Account can also be accessed on the municipal website

(https://www.stellenbosch.gov.za/documents/general/8314-stellenbosch-municipality-

banking-details-1/file).

k- e = =T

11. An applicant who lodge an appeal must also adhere to the following requirements stipulated in

terms of section 80(3) to (7) of the said By-law:

(a)

(b)

(c)

I3
aﬂn..xuun.

Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipaility may defermine.

The notice by the applicant must invite persons to comment on the appeal within 21
days from date of notification of the appeal.

The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined

by the Municipality.
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(d) Proof of serving the notification must be submitted to the Municipality at the above E-

mait address within 14 days of serving the nofification.

12. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal

Systems Act, No 32 of 2000.

13. Kindly note the above decision is suspended, and in the case of any approval, may therefore
not be acted on, until such time as the period for lodging appedls has lapsed, any appeal has

been findlised and you've been advised accordingly.

Yours faithfully

Wil N

FOR DIRECTOR PLANNING AND ECONOMIC DEVELOPMENT

B vl
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ANNEXURE C: PROPOSED SUBDIVISIONAL PLAN
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ANNEXURE J: COMMENT FROM THE DIRECTOR:
ENGINEERING SERVICES

Page 24 of 30
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DIRECTORATE: ENGINEERING SERVICES. o
DIREKTORAAT: INGENIEURSDIENSTE
To - Aam: Director: Planning + Economic Development
Att Aandag Nicole Katts
i FILE NR: R —
From o Van: Colin Taylor (Development)
Date » Datum: 1/02/2022 SCANNR: i
OurRefoOns Verw:  Civil Lu 2080 o JEETCARN N SE—
COLLABORATOR NR: R
Your Ref: LUM 1961 - | \
Re o Insake: Erf 407, Raithby: Application Sul%iﬁsuon and Rezoning |

Details, specifications and information reflected the following refers:

Application it.o. Stellenbosch Municipality Land Use Planning By-law, dated &
October 2020;

Subdivisional Plan C6035/SubB2 by DIESEL & MUNNS Inc, dated January 2022;

Erf 407 Raithby Services Report Revl by BART SENEKAL INC. Consulting Civil &
Structural Engineers dated 13 August 2021.

The above application is recommended for approval, subject to the following conditions:

1.

- -
€ M

2.1
22
23

24

Water Connections

Each erf must have its own water connection and water meter installed.

The cost of the installation is for the account of the owner.,

The Developer will be responsible for any link water pipelines between the development and
the municipal network.

Sewer Connections

Each erf must have its own sewer connection.

The cost of the installation of the sewer connection is for the account of the owner.

Once the subdivision is formally approved. The engineers drawing indicating the new sewer
layout and connection point must be submitted for approval.

A quotation for the sewer connection inspection can be provided by the Waler Services
Department.




25
26
2.7
2.8
2.9

3.1
3.2
3.3

4.1
42
43

44

52
53

6.1
6.2

6.3

Installation must be done by a suitable Contractor appointed by the Owner. The cost of the
installation of the sewer connection is for the account of the owner.

No Clearance certificate will be issued unless the Water Services Department has confimed
in writing that the sewer connection has been installed to their satisfaction.

The Developer will be responsible for any link sewer pipelines between the developrnent and

the municipal network.
The servitude over the proposed main outfall sewer has to be indicated on the site

development plan.
Proof of servitude registration to be furnished prior to Section 28 clearance being issued.

Development Charges (DCs)

Based on the information provided, the Development Charges payable by the developer is R
900 343.48 (Vat incl.) as per attached Development Charges calculation.

The DC's were calculated for the 2021/2022 financial year. If the account is paid after 30 June
2022 it has to be recalculated using the then applicable tariffs.

The appropriate DC'’s are payable before a Clearance certificate can be issued.

Roads

WCG: Roads Planning is the road authority for final comments and approval,

Proposed road must be designed and constructed to full municipal standards.

The geometric design of the roads andfor parking areas ensure that no trapped low-points are
created with regard {o stormwater management. All stormwater to be routed to the nearest
formalized municipal system.

The aforementioned designs are to be submitted concurrent with the detail services plans for
approval and any intemal or link stormwater infrastructure identified will be for the Developer's

cost.

Stormwater Network

The consulting engineer, appointed by the “Developer”, analyses the existing stormwater
systems and determine the expected stormwater run-off for the proposed development, for
both the minor and the major storm event. Should the existing municipal stormwater system
not be able to accommodate the expected stormwater run-off, the difference between the pre-
and post-development stormwater run-off must be accommodated on site, or the existing
system must be upgraded to the required capacity at the cost of the “Developer” and to the
standards and satisfaction of the Directorate: Infrastructure Services. The aforementioned
stormwater analysis is to be submitted concumrent with the detail services plans for approval
and any intemal or link stormwater infrastructure identified will be for the Developer’s cost.

The servitude over the proposed main stormwater pipeline has to be indicated on the site

development plan.
Proof of servitude registration to be furnished prior to Section 28 clearance being issued.

General

All servitudes must be clearly indicated on the engineering services drawing
The Developer will be responsible for any link pipelines between the development and the

municipal network. The link services will be for the Developers cost.
Any changes lo any existing civil engineering services of Stellenbosch Municipaiity is for the

account of the owner.

I
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7.  Clearance Certificates
7.1 The Municipality reserves the right to withhold any clearance certificates until such time as the

applicant has complied with the above mentioned conditions.

il

COLIN TAYLOR Pr Tech Eng
PRINCIPAL TECHNICIAN: DEVELOPMENT {INFRASTRUCTURE SERVICES)
V2.0 DEVELOPMENT\00 Developments\2090 (CT) Erf 407 Ralthby (LU-11961)\2030 (CT) Exf 407, Raithby, Subdivision_1.doc
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1. OQutside Stellenbosch area of supply.

2. All Electrical requirements should be directed to Eskom.

CONDITIONS

5 R

3, Al electrical work 1o comply with SANS142 and Municipal electrical by-laws

Bradley Williams

Signiture ... - -

................

Date......29/10/2020......
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ANNEXURE M: COMMENT FROM THE DEPARTMENT OF
TRANSPORT AND PUBLIC WORKS

Page 27 of 30



Western Cape o oo s ROADS
2 i} FASE SWorepoy :awes?encope.gcv za
Government tel +27 21 «83 déss

Em 335, ¥ Dop Streed, Cope Towr, 800!
PO Box 2603. Cope Towr. BOOO

Teansport aad Public Works
- /"

REFERENCE: TPW (Job 28242)
ENQUIRIES: Ms GD Swanepoe}
DATJE: 21 January 202)

The Municipal Manager
Stellenbosch Municipality
PO Box 17

STELLENBOSCH 22 JAN 2020
7599

Attention: Mr U von Molendorff

STELLENBOSCH MUNICIPALITY
PLANMING AND DEVELPOMENT SERVICES

RECEIVED

Deaor Sir
ERF 407, RAITHBY: MINOR ROAD 4234: APPLICATION FOR SUBDIVISION AND REZONING

1.

1.1

1.2,

1.3.

2]

2.2

2.3.

The following refer:

The undated tetler LU/11941 from Diesel & Munns Inc received by this Branch on
2 December 2020;

The Mativation Report prepared by Diese! & Munns and

Subdivision Plan B {Plan No: C6035/5ubB) dated June 2020 prepared by Diesel &
Munns.

The application entails the following:

The subdivision of Erf 407 Raithby info the Remainder of Eff 407 {2 619 sgm in exient)
and, Portion 1 of Erf 407 (10 648 sqm in exient);

The subdivision of the proposed Portion 1 of Erf 407 Raithby into 9 Conventional
Residential Zone erven (dwelliing house). 1 Public Roads and Parking Zone erf [public
road) and 1 Agricultural and Rural Zone erf; and

The rezoning of proposed Portion 1 of Erf 407 Raithby from Agricultural and Rural Zone
to Subdivisional Area to facilitcte the proposed development.

TR,



4.1

4.2,

4.3.

4.4,

295

Minor Road 4234 {OP4234) are directly affected by this application at the existing
access approximately 40m from the Minor Road 4234 {OP4234) / Divisional Road 1039
[DR1039) intersection. The access is opposite the existing access to the Winelonds

Villoge.

This Branch offers no objection to the proposed subdivision and rezoning subjec! lo
the following conditions:

The development is limited to 9 residential erven as indicated on Plan No:
Cé035/SubB;

The 5m stofutory building line must be maintained along the road reserve of DR1039:

A slop sign must be erected at the exit lane onlo OP4234 accompanied by the
necessary road markings to be approved by the District Roods Engineer, Pacrl
{Mr Elroy Smith - 021 863 2020) ond

Access to the restaurant parking orea on Remdinder of Erf 407 needs io be
formalised not to impede he flow of iraffic along the internal private rood to the
satisfaction of Stellenbosch Municipality's Troffic Engineer,

ttis recommended that the on-site parking for the restauront on Remainder of Erf 407
be properly demarcoted.

Yours faithfully

-

SW CARSTENS
For DEPUTY DIRECTOR-GENERAL: ROADS




