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Application Number: LU/ 13642

Our File Reference Number: Erf 3536, Stellenbosch

Your Reference Number: None

Enquiries; Ulrich von Molendorff

Contact No: 021 — 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.aov.za

rexe-nal: QD

Sir /f Madam

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS & DEPARTURE ON ERF 3536,
STELLENBOSCH

1. The above application refers.

2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the application in terms of Section 15(2)(f) of the Stellenbosch Municipal Land Use
Planning Bylaw, promulgated by notice number 354/2015, dated 20 October 2015 for the
removal of the restrictive title deed condition B.4.(a) as contained in deed of transfer

number T. 17049 of 2021 on Erf 3534, Stellenbosch.
BE REFUSED in terms of Section 60 of the said Bylaw for the following reasons:

3. The reasons for the above decision are as follows:

3.1 Title deed restrictions constitutes property rights and when it is proposed and considered
to have same removed, the application must be fully motivated and accompanied by a
proposal which will enable all interested and affected parties to be able to fully

comprehend and consider the possible impact that such removal may have.

3.2 The above condition has no impact on the proposed additions to the existing house.

3.3 The subject application contains no grounds or motivation for the proposed removal of

the subject title restrictions.
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That the following applications in terms of the Stellenbosch Municipal Land Use Planning By-
Law, promulgated by nofice number 354/2015, dated 20 October 2015, on Erf 1060,

Stellenbosch:

4.1 Removal of restrictive title deed conditions B.6.{b) - (d) and C.1 as contained in deed of
transfer number T. 17049 of 2021 in terms of Section 15(2)(f) of the said Bylaw in order to

accommodate the proposed second dwelling unit and carports, the restrictions to be

removed read as follows:

B.6.(b) it shall be used only for the purpose of erecting thereon one dwelling together

C.1

with such outbuildings as are ordinarily required to be used therewith;
{c) not more than one-third of the area thereof shall be built upon.

{d) no building or sfructure or any portion thereof except boundary walls and fences
shall be erected nearer than 6,30 metres to the street line which forms a boundary
of this ei, nor within 4,72 mefres of the rear or 3,15 metres of the lateral boundary
common to any adjoining erf, provided that in the full discretion of the local
authority it may permit an outbuilding not exceeding 3,05 metres in height,
measured from the floor to the wall plate, to be erected within the above
prescribed rear space and within the above prescribed lateral space for a

distance of 9,45 metres reckoned from the rear boundary.

Plans of dwelling houses and outbuildings to be erected on this erf and of
alterations to any buildings already erected, including separate drainage and
sewerage plans. elevations and specifications in duplicate, with an architect's or
quantity surveyors estimate of cost of construction, must be submitted to the said
Company and the Local Auvthority and the Company's written approval obtained
before any such buildings or erections or sfructures are commenced by the owner
of the erf. The approval of the aforesaid plans shall be subject to any conditions in
regard therefo which the Company may wish to impose so as to ensure the
harmonious and attractive development of the entire Township. The Company shall
have the right to decide as to the suitability of any design and the elevation and
locafion of any proposed building and of the soundness of the proposed
construction. The Company, however, does not in any way whatsoever accept any
legal responsibility arising directly or indirectly from plans which it approves, nor shall
the Company make any charge for scrutinising such plans. In the event of the
Company refusing to sanction a proposed erection in terms of the foregoing
provisions, the owner shall have the right to refer the matter to the local authority

whose decision shall be final.



4.2 A departure in terms of Section 15(2)(b) of the said By-Law to relax the street building
line from 4m to 1,4m and Om in order to accommodate the proposed additions to the

existing structure and the proposed double garage respectively.

4.3 A departure in terms of Section 15(2)(b) of the said By-Law to relax the common building
line from 2,5m to 1,38m (adjacent to Erf 3537) and to 1m (adjacent to a servitude) in

order to accommodate the proposed additions to the existing structure.

BE APPROVED in terms of Section 60 of the said Bylaw.

The approval is subject to the following conditions imposed in terms of Section é4 of the said

Bylaw:

5.1 The approval only applies to the removal of restrictive fitle deed conditions ond
dépor’rure applications under consideration and shall not be construed as authority to
depart from any other legal prescriptions or requirements from Council or other

legislation or Bylaws or Regulations that may be applicable.

5.2 The development must be undertaken generally in accordance with the site plan as
referenced LA 001, 003, 004 & 1000 revision 1, LA 000 revision 11 and LA 002 revision 6
dated 24 November 2021 and drawn by Solvation Architects attached as ANNEXURE C.

5.3 Carport/garage door may not encroach ontfo road reserve when opened as it wil

affect pedestrian movement.

5.4 Building plans must be generally in accordance with the site plan & floor layout plan as
referenced LA 001, 003, 004 & 1000 revision 1, LA 000 revision 11 and LA 002 revision 6
dated 24 November 2021 and drawn by Solvation Architects and aftached as

ANNEXURE C.

The reasons for the above decision are as follows:

6.1 The subject property is covered by established trees on the boundary of the proper’ry

thus additions on the street side will have minimum visual impact.

6.2 The proposed removal of the restrictive fitle deed conditions will have no impact on the

character of the area as it is in line with the current zoning and land uses found in this

areda.

6.3 Departure for building lines will not have an impact on the streetscape as Lanzerac

Street is wide and has wide sidewalks to minimise the impact of the proposed structures

over the street building line.



You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, of your right to appeal the above decision to the Appeal Authority within 21
days from the date of nofification of the above decision. Please note that no late appeals or

an extension of time for the submission of appeals are permitted in terms of Section 80(1)(a)

of the said By-Law.
Appeals must be submitted with the prescribed information to satisfy the requirements of

Section 80(2) of the said By-law, failing which the appeal will be invalid in terms of Section
81(1}(b) of the said By-Law. The following prescribed information is accordingly required:

(a) The personal particulars of the Appellant, including:
() First names and surname;
{I) ID number;
(1) Company of Legal person’s name (if applicable)
(V) Physical Address;

(V) Conftact details, including a Cell number and E-Mail address;

(b) Reference to this correspondence and the relevant property details on which the

appeadl is submitted.
{c) The grounds of the appeal which may include the following grounds:

)] that the administrative action was not procedurally fair as contemplated in the

Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);
(i)  grounds relating to the merits of the iand development or land use application
on which the appellant believes the authorised decision maker erred in coming
to the conclusion it did.
(d) whether the appeal is lodged against the whole decision or a part of the decision;
(e) if the appeadlis lodged against a part of the decision, a description of the part:
() if the appealis lodged against a condition of approval, a description of the condition:;

(g) the factual or legal findings that the appellant relies on;

(h)  the relief sought by the appellant; and



1.

13.

(i) any issue that the appellant wishes the Appeal Authority to consider in making ifs

decision;

(i) That the appeal includes the following declaration by the Appellant:

(i) The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

(ii) That the Appellant is aware that it is and offence in terms of Section 86(1)(d) of
the said By-Law to supply particulars, information or answers in an appeal against
a decision on an application, or in any documentation or representation related
to an appeal, knowing it to be false, incorrect or misleading or not believing

them to be correct.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za.

Any party {applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appedl. The LU Reference number on this correspondence, or the applicable Erf/ Farm

Number must be used as the reference for the payment of the appeal fee.

The approved tariff structure and the banking details for the General Account can be
accessed and viewed on the municipal website. For any enquiries the office can be

confacted at landuse.appeals@stellenbosch.aov.za.

An applicant who lodges an appeal must also adhere to the following requirements

stipulated in terms of section 80(3) to (7) of the said By-law:

(a) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.

(b) The notice by the applicant must invite persons to comment on the appeal within 21
days from date of notification of the appeal.

{c) The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

{(d)  Proof of serving the nofification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the notification.

Kindly note that no appeal right exists in terms of Section 62 of the Local Government

Municipal Systems Act, No 32 of 2000.



14.  Kindly note the above decision in the case of any approval, is suspended, and may
therefore not be acted on, until such time as the period for lodging appeals has lapsed, any

appeal has been finalised and you've been advised accordingly.

Yours fon‘hfully

__\
FOR: DIRECTOR PLANNIN

\Ul\l\}ZOZL}

DATE\ \

N_D'EéaﬁQ\MIC DEVELOPMENT




Annexure C:
Building Plan
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