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Application Number: LU/9984

Our File Reference Number: Erf 2714, Franschhoek

STELLENBOSCH ¢ PNIEL ¢« FRANSCHHOEK

Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 808 8682

Email address: Ulrich.Vonmolendorfi@stellenbosch.qov.za

pee £-mar: QD

SirfMadam

APPLICATION FOR THE AMENDMENT OF LA FERME CHANTELLE HOME OWNERS ASSOCIATION: ERF 2714,
FRANSCHHOEK

1. The above application refers.
2. The duly authorised decision maker has decided on the above dpplication as follows:

2.1 That the application in terms of Section 15(2}(l) of the Stellenbosch Municipality Land Use
Planning By-Law, 2015 for amendment of La Ferme Home Owner's Constitution on Erf 2714,

Franschhoek.

BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approval.

3

2.2 The approval is subject to the following conditions imposed in terms of Section 66 of said

Bylaw:

2.2.1 The approval only applies only to the amendment of the constitution, as indicated
on Annexure B and shall not be construed as authority to depart from any other legal
prescriptions or requirements from Council or other legislation or Bylaws or Regulations

that may be applicable.
2.3 The reasons for the above decision are as follows:

2.3.1 The proposed amendments to the La Ferme Home Owners Association Constitution

have no bearing on the Zoning Scheme Parameters.
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3. You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, 2015, of your right to appeal the above decision to the Appeal Authority within
21 days from the daie of nofification of the above decision. Please note that no late appeais or
an extension of time for the submission of appeals are permitted in terms of Section 80(1)(q) of

the said By-Law.
4, Appeals must be submitted with the prescribed information to safisfy the requirements of Section

80(2) of the said By-law, failing which the appeal will be invalid in terms of Section 81(1)(b) of the

said By-Law. The following prescribed information is accordingly required:
{a} The personal particulars of the Appellant, including:
(1) First names and surname;
() ID number;
(1) Company of Legal person's name (if applicable)
(V) Physical Address;

(V) Contact details, including a Cell number and E-Mail address;

{b) Reference to this correspondence and the relevant property details on which the

appeal is submitted.
(c) The grounds of the appeal which may include the following grounds:

(i) that the administrative action was not procedurally fair as contemplated in the

Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);
(i)  grounds relating to the merits of the land development or land use application on
which the appellant believes the authorised decision maker erred in coming 1o
the conclusion it did.
(d) whether the appeal is lodged against the whole decision or a part of the decision;
(e) if the appeadlis lodged against a part of the decision, a description of the port;
(f)  if the appeal is lodged against a condition of approval, a description of the condition;

(g) the factual or legal findings that the appellant relies on;

(h) the relief sought by the appellant; and






(i) any issue that the appellant wishes the Appeal Authority to consider in making ifs

decision;
{i) That the appeal includes the following declaration by the Appellant:

(i) The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

(ii) That the Appeliant is aware that it is and offence in terms of Section 86(1)(d) of the
said By-Law to supply particulars, information or answers in an appeal against a
decision on an application, or in any documentation or representation related to
an appeal, knowing it to be false, incorrect or misieading or not believing them to

be correct.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of E-mail at the following address: landuse.appeals@stellenbosch.aov.za

Any party {(applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appeal. The LU Reference number on this correspondence, or the applicable Erf/ Farm

Number must be used as the reference for the payment of the appeal fee.

The approved tariff structure may be accessed and viewed on the municipal website

(hitps://www stellenbosch.gov.za/documents/finance/rates-and-tariffs) and the banking

details for the General Account can also be accessed on the municipal website

(https://www.stellenbosch.gov.za/documents/aeneral/8314-stellenbosch-municipality-

banking-details-1/iile).

An applicant who lodge an appeal must also adhere to the following requirements stipulated

in ferms of section 80(3) to (7) of the said By-iaw:

(a) Simultaneously serve the appeal on any person who commented on the application

concerned and any other person as the municipality may determine.

(b) The noftice by the applicant must invite persons to comment on the appeal within 21

days from date of notification of the appeal.

{c) The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined

by the Municipality.






(d)  Proof of serving the nofification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the notification.

9. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal

Systems Act, No 32 of 2000.

10.  Kindly note the above decision is suspended, and in the case of any approval, may therefore
not be acted on, until such time as the period for lodging appeals has lapsed, any appeal has

been finalised and you've been advised accordingly.

Yours faithfully

TN | “\\ 012022

FOR DIRECTOR: PLANNI DEVELOPMENT DAVE: \
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ANNEXURE B

(AMENDMENT OF LA FERME CHANTELLE HOME OWNERS ASSOCIATION: ERF 2714,
FRANSCHHOEK)

PROPOSED AMENDMENTS & HOA RESOLUTION

Confidential
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LA FERME CHANTELLE
HOME OWNERS ASSOCIATION
CONSTITUTION

STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION 1S HEREBY
APPROVED IN TERMS OF SECTION 680 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLANNING 8Ye
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1 NAME

The name of thé Association is: “La Ferme Chantelle Home Owners Association”.

2 DEFINITIONS
The headnotes to the clauses in this Constitution are inserted for reference purposes
only and shall not affect the interpretation of any of the provisions to which they
relate.

Words importing the singular shall include the plural and vice versa.
Words importing the masculine shall include the feminine,

Unless the context clearly indicates a contrary intention, the following words and
expressions shall bear the following meanings:

“the Act” shall mean the Companies Act 71 of 2008;

“Aesthetice Committee” shall mean a person, persons, body, fim or entity
appointed by the Trustees to perform this function on behalf of the Association;

“Annual Levy” shall mean the normal levy approved by way of an. Ordinary
Resolution at a duly constituted General Meeting of Members, which levy Is intended
to fund the net operating expenditure of the Association, as reflected in the operating
budget of the Association for the ensuing period, submitted to such meeting;

“the Assoclation” shall mean the La Ferme Chantelle Home Owners Association;

“the Auditors” shall mean a firm of Chartered Accountants or Certified Accountants
sppointed by the Association for-the purpose of performing the functions and
responsibilities of Auditors/Accountants as provided for in this Constitution;

“the Board of Trustees” or “Trustees "shall mean that body elected by the
Members of the Association to manage and control the business and affairs of the
Association;

“the common property” shall mean the remainder of the land after deduction of all
Residential Erven within the development; thus being Erven registered in the name
of the Association as Erven 2805, 2796, 2767, 2768, 2806, 2807, 2808, 2809, 2810,
2811 and 2812 Franschhoek, the road (registered in the name of the Association as
Erven 2805, 2767, and 2796 Franschhoek), private open spaces applied for the
cultivation of vines and olives (registered in the name of the Association as Erven
2768, 28086, 2807, 2808 and 2809 Franschhoek) and the remainder of the open
spaces applied as landscaped gardens (repistered in the name of the Association as
Erven 2810, 2811 and 2812 Franschhioek) and all other portions of land registered in
the name of the Association;

LFC Constitution — April 2018 AGM



STELLENBGSCH MUNICIPALITY

THE OWNERS ASSCCIATION CONSTITUTION IS HERESY
APPROVED IN TERMS OF SECTION 80 OF THE
STELLENBOSCH MUNICIPAL LAND USE PLENNING BYs

W (2015).

AN
T
MUNICIPAL MANGGER




]

PTesof33

“CSOS” shall mean Community Schemes Ombud Service Act, No 9 of 2011}

“Day/s” shall mean calendar days unless where it is specifically pres:' bed as
business days in terms of legisiation or in terms of this Constitution;

“the development” or “the Estate” shall mean The La Ferme Chantelle Estate,
Main Road, Francshhoek, together with all improvements, dwellings, buil ings and
services thereon,;

“dwelling” means the constructed Building on an Erf suitable for occupatio land use

for residential purposes by natural person;

“entity” shall mean @ Company or Closed Corporation duly registered in terns of the
Laws of The Republic of South Africa;

“Erf” (being any reference to “Erf” where such reference relates t¢ an Erf
owned by a Member) or “his Erf” or Member's Erf” or “Residential Erf” shall
mean a portion of private land with improvements and dweliing thereon own‘a d by the
Member within the Estate, which shall have been allocated a cadastral number by the
surveyor general upon approva! of the general plan and allocated an Eif n= imber by

the local authority, excluding the Common Property;

“The Estate Manager” shall be a person appointed by the Association as t?s Estate
Manager from time to time; ]

] ;
“the general plan” shallvmadn'the general plan relating to Erf 2714 Fransc oek, as
approved by the surveyor general and registerad in the name of the Associe
Erf 2714, Franschhoek; '

“Local authority” or “Municipality "or “Council” shall mean the SteLnbosch

Municipality or its lawful successor: :
|

“LUPO" shall mean Land Use Planning Ordinance, No. 15 of 1985;
“LUPA” shall mean the Stellehbosch Municipality Land Use Planning By-La\E 2015;

“Member” shall mean a natural person being the registered owner of a Résidential
Erfin the Estate, or a trust or pnmy being the registered owner of a Resider al Erfin
the Estate duly represented by its authorised representative; i

“Month” shall mean a calendar month;
L'

“occupant” shall mean any person lawfully occupying an Erf by vurtue of his
Membership or relationship to or with a Member of the Association;

“Ordinary Resolution” shall mean a resolution taken at an Annual General‘ Meetmg
of Members or a Special General Meeting of Members in circumstances ilvvhere a
majority of Members (more than 50 %) who are entitled to attend and to volé at such
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meeting and who are present at such meeting, either in person, or by way of proxy,
vote in favour of such resolution;

“Registered Owner” shall mean the registered owner of any Residential Erven in the
Estate;

“Rules and Regulations” shall mean all Rules and Regulations determined by the
Trustees in their sole discretion acting on behalf of the Association which shall
include, but not be limited to, the Rules of La Ferme Chantelle, building guidelines,
architectural guidelines and building plans submission procedures, Code of Conduct
and any other Policy Document by the Association and/or Trustees;

“the secretary and managing agent” shall mean that agency appointed by the
Trustees to carry out secretarial, administrative and accountancy functions on behalf
of the Board of Trustees and/or Association;

“Special Levy” shall mean the levy approved by way of & Special Resolution at a
duly constituted General Meeting of Members , which levy is intended to fund the
capital expenditure (and expenditure of a similar nature) of the Association, as
reflected In a duly prepared Special Levy Budget for the ensuing period, submitted to
such meeling; |

“Special Resolution” shal| mean a resolution taken at 8 duly constituted Annual
General Meeting of Members or a Special General Meeting of Members in
circurnstances where sli‘? Sl/”“ per cent (66%) of Members who are entitled to attend
and to vote at such;mesting and who are present at such meeting (either in person,
or by way of pm;y) vote in favour of such resolution;

“Trustee” means one of the Trustees on the Board of Trustees of the Association;

“Trust” shall mean a trust regist'e?ed in terms of the laws of the Republic of South

Africa;

3 OBJECT PURPO

31 The object of the Association is to manage and represent the collective
mutual interests common to all.its Members and of the Estate as set out in
this Constitution, which includes expenditure applicable to the common
property of sqch Members and the collection of levies for which such
Members are liable.

3.2 The Association must formally represent the collective mutual interests. of the
Members and the Estate as set out in this Constitution and all relevant and
applicable conditions of approval.

33 The Association has contro! over and will maintain the property, buildings,

LFC Constitution — April 2018 AGM
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4 MEMBERSHIP

4.1

4.2

4.3

4.4

4.5

4.6

services and amenities of the Estate and it will enforce the provisions of this
Constitution, Rules and Regulations and/or any other relevant and applicable
law, by-law or ordinance.

The Association is to promote, advance and protect the interedls of its
Members, relative to their ownership of Erven in the development and will
have control over the design guidelines of the buildings within the Esfate.

for all
fmence
te, into

Membership of the Association shall be limited to and compulso
registered owners. The Membership of a Member shall
simultaneously with the registration of the transfer of the Erf in the Est
the name of the relevant registered owner provided that:
4.1.1 a person who'is entitied, in terms of the provisions of Sectig
Act 47 of 1937, to obtain a Certificate of Registered Title 1o 8ny such
Erf shall be deemed 1o be the registered owner thereof; i

4.1.2 when any registered owners of such Erf is more than on{ natural
person andl'?r":trust andlor entity, all the registered owners of that Erf
shall bf j&med jointly, to be one Member of the Association,
sub;ect thereto that their liability shall be jointly and sever%lly in all

regards. , |
When a Member ceases to be the registered owner of an E, h.e shall
immediately cease to be a Member of the Association. ?1

|

A |
The registered ownef of an Erf may not resign as a Me-mbei% of the

Association.

The rights and obligations of a Member are not transferable arp every
Member shall; |

!

441 to the best of his ability further the aims and objects! of the
Association and; i

442 observe and ‘be bound by this Constitution and all RLts -and

Regulations and other directives by the Trustees from time toitime.
4

Nothing contained in this Constitution shall prevent a Member from ¢ : bding his
rights in terms of this Constitution as security, to the mongagee of that
Member's Erf, subject to the written approval of the Association. 1

Each Member of the Association shall be jointly liable for any expenditure
incurred in connection with the Estate and in connection with the mz object

LFC Constitution — April 2018 AGM
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or purpose of the Association and for anything done by the Association with
the intention of benefiting its Members.

4.7 The Association shall charge Annual Léevies and Special Levies to cover all
expenses which are incurred or anticipated for the Estate and/or the
Association, and which shall be bome by each Member equally, as one
twenty-eighth of the total amount.

4.8 No Member shall let or otherwise part with the occupation of his Erf and/or
dwelling (or part thereof) without obtaining the prior written agreement of the
proposed occupier that he accepts that he will be bound by this Constitution,
the Rules and Regulations and/or any directive/s by the Trustees from time to
time. The Member shall at all times be responsible for the conduct, acts
-andfor omissions; whether lawful or unlawful, of all persons occupying or
visiting his Eff whom will include, but not be limited to, representatives,
lessees, guests, workers, servants, employees, invitees, contractors, related
persons or agents. -

4.9 No Member shall be entitled to alienate or transfer his Erf, or, if the Member
is an entity, alienate or transfer all of his shares/Membership in the Member,
unless the folrl::}.ving conditions of titie and/or transfer are imposed and
aekersd o, pame; 9 L
4.9.1 The Purchaser and his successors in titie shall, from registration of

transfer for as long ;s me/PUrchaSer remains the registered owner of
the property, be obliged to be a Member and to comply with this
Constitution and the Bdtes and Regulations.

4.9.2 Written confirmation t;S' the Purchaser that no extemal improvements,
alterations or restructuring, or any external Building work of any
nature shall be effected to the propeity, rior shall the access to the
property be altered, without the prior written approval of the
Association and in accordance with the Constitutions and/or Rules
and Regulations.

4.9.3 the Member uses the standard documents of resale as prescribed by
the Trustees from time to time; and

4.9.4 the Estate Agent used by the Member to procure a purchaser for the
his Erf is accredited by the Board of Trustees; and

4.9.5 include in the Title Deeds of Residential Erven that transfer of such
Erven shall be subject to the Association granting its written consent
in respect of such transfer.

LFC Constitution — April 2018 AGM
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496 the Member oblfains a clearance certificate from the Asso%ation as
per clause 4.10 below |

410 Transfer of an Erf to the purchaser thereof shall not be registered u Vless the
Member oblains a clearance certificate from the Association that the Jollowing

have been complied with:

4.10.1 All levies and any other amounts due to the Associatiofi by the
Member (and all occupants claiming through him) of the {property
sought to be transferred, have been fully paid to the Associa: n up to
dste of registration of transfer. ;

4102 All structures and improvements on the property sought to be
transferred, not approved of by the Association through its rustees
and/or Aesthetics Committee of the Association as contemplated
herein, have ‘been removed to the satisfaction of the Aéstheties
Committee or the approval of the Aesthetics Comm and/or
Trustees has been given in respect of such struclures or
impmveme,nts,, as contemplated herein.

¢

4.10.3 Al obligations of the Members in terms of the Constitution afd Rules
and Regulati?ns have been fully complied with and the ﬂMember
ensures that the Purchaser agrees in writing to accept and ande by
the Constitution and Rules and Regulations. '

!

i

‘411 In the uniikely event that the Association should cease to functiorf‘ for any
reason whatsoever the consent of the Association to transfer an EP will be
obtained from and granted by the Auditors subject to the relevant visions
of this Constitution (including clause 4.9 and 4.10 above) being applicable
and to be adhered to before any transfer of any Erf may be regist : red. For
purposes of this clause all certificates and other documents will be iaromded
by the Auditors and they will obtain the consent of the individual MeTbers as

per the procedures set out herein.

5 TION OF B

No Member ceasing to be a Member of the Association for any reason skall, {nor
shall any such Member’s executors, curators, Trustees or liquidators or the Iiie.) have
any claim upon or interest in the funds, reserves or other property of the Ass;)ciaﬁon.
This clause shall be without prejudice to the rights of the Association to claim from
such Member or his Estate any arrears of levies or other sums due from hig 1o the
Association at the time of his s ceasing to be a Member.

LFC Constitution ~ April 2018 AGM
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6  BOARD OF TRUSTEES AND TRUSTEES

6.1 There shall be a Board of Trustees of the Association which shall consist of a
minimum of 3 (three) and & maximum of 5 (five) Members.

6.2 Only Members and their spouses shall be considered for appointment and be
appointed as Trustees. A Trustee shall, by accepting appointment as Trustee;
be deemed to have agreed to be bound by all the provisions of this
Constitution and the Rules and Regulations. No Member or histher spouse
may be & Trustee if the Member has not paid all levies due up to date of the
election of the Member or his/her spouse as a Trustee.

6.3 The Board of Trustees may, as the need arises, co-opt Members as
additional Trustees {0 serve on the Board of Trustees. In thé event that
additional Trustees were co-opted the maximum number of Trustees shall be
limited to 6 (six) Trustees.

71 Save as set forth in 7.2 below, each Trustee shall continue to hold office until
the next Annual General Meeting following his said appointment, at which
meeting each Trustee shall be deemed to have retired from office upon the
election or re-election of the new Trustees, but each Trustee will be eligible
for re-glection 1o the Board of Trustees at such meeting.

7.2 A Trustee shall bs deemed to have vacated his office as such:
7.21 If he commissions an act of Insolvency in terms of The Insolvency
Act
7.2.2 If his Estate is being sequestrated, whether provisionally or finally, or

he's surrendering his Estate or he is put under debt management;

7.23 Upon him being removed from office by the majority vote of the
Board of Trustees;

7.24 Upon him making any arrangement or compromising with his
creditors;

7.25 Upon his conviction for any offence involving dishonesty and/or fraud
and/or theft and/or corruption or money-laundering;

7.26 If he becomes incapacitated or of unsound mind or being found a
Junatic;

7.27 I he resigns from such office in writing, delivered to the Chairperson
of the Board of Trustees;

LFC Constitution — April 2018 AGM
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7.29 Upon him being removed from office for a reason that accords with
the provisions of the Act relating to the removal of Directors;:

7.28 Upon his death;

7.2.10 Upon registration of transfer of the property that forms thé basis of
such Trustee’s Membership of the Association, into the n.?me of a

;
B

7.2.11 If he is.absent for 2 (two) consecutive mestings of Trusteas without
written leave of absence from the Chairperson; '

new owner,

7.2.12 upon the Annual Levy, Special Levy or Penaity Levy, p%yabie in
respect of the property that forms the basis for such Trustee's
Membership of the Association falling into arrears for & penod of 3

(three) consecutive months; T

73 Anything done in good faith and in the capacity as a Trustee, byF person
who ceases {o be a Trustee; shall be valid for as long as he was a Trustee.
Upon any vacancy occurving on the Board of Trustees prior tothe next
Annual General Meeting, the vacancy in question may be filled by " person

nominated by majority vote of those remaining Trustees, for the time being,
of the Board of Trustees.

8 FE E TRUS - ,;;
8.1 Members shall, at an Annual General Meeting, appoint from 1]amongst
themselves the Board of Trustees as per 6.1 above.

8.2 The Trustees shall, upon being appointed as Trustees at an Annua* 'General
Meeting, appoint frém among themselves a Chairperson aiﬂd Vice-

Chairperson.

83 The Chairperson, Vice Chairperson and Trustees shall hold their rd‘spective
offices until the following Annual General Meeting, held next after their said
appointment, provided that the office of the Chairperson or Vice-Chéirpetson
shall ipso facio be vacated by the Trustee holding such office Ppon his
ceasing to be a Trustee for any reason. In the event of any vacancy {?wurring -
in any of the aforesaid offices of Chairperson or Vice-chairperson st gny time,
the Board of Trustees shall immediately meet to appoint one of them as a

replacement to such office. i

84  Save as otherwise provided in this Constitution, the Chairperson, a%ad in his
absence the Vice-Chairperson, and in his absence one of the ;r rustees
agreed by a majority of the remaining Trustees voting, shall presrde at all

LFC Constitution — April 2018 AGM
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meetings of the Board of Trustees, and at all General Meetings of Members,
and shall perform all duties incidental to the office of Chairperson and such
other duties as may be prescribed by the Board of Trustees or by the
Members, and to allow or refuse to permit invitees to speak at any such
meetings, provided however, that any such invitees shall not be entitied to
vote at any such meetings.

85  The Vice-Chairperson shall assume the powers and duties of the
Chairperson in the absence of the Chairperson, or his inability or refusal to
act as Chairperson, and shall perform such other duties as may from time to
time be assigned to him by the Chairperson or by the Board of Trustees.

86  Trustees shall be entitled to be repaid all reesonable and bona fide expenses
incurred by them respectively in or about the performance of thelr duties as
Trustees, but seve as aforesaid, shall not be entiled to any other
remuneration fees or salary in respect of the performance of such duties.

9.1 Subject to the express provisions of this Constitution, the Board of Trustees
shall managg and’ ‘control the business and affairs of the Association, shall
have full po rs,ip the management and direction -of such business and
affairs and, save as may l;e expressly provided in this Constitution, may
exercise all such powers of the Association, and perform afl actions on behalf
of the Association as may be exercised and done by the Association.

9.2 The authority hereby granted to the Trustees shall exclude any actions that in
terms of the provisions of the Act are prescribed as matiers that have to be
referred to a general meeting of shareholders as well as actions that in terms
of this Constitution requires io be exercised or done by the Association at a
General Meeting.

9.3 All actions taken by Trustees shall nevertheless be subject to any
Regulations made or directives giiten by the Association in a General
Meeting/s from time to time, provided that no Regulation made or directive
given by the Association in General Meeting/s shall invalidate any prior act of
the Board of Trustees which would have been valid if such regulation had not
been made:

9.4 The Trustees may, in their sole discretion, and upon obtaining proposals by
a deblor to the collection attorneys of the Association, for repayment of the

amounts due, agree with such proposals for payment arrangements as
proposed by the Association's coliection attomeys and give instructions
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accordingly if they believe, in their sole discretion, that the prop%ais are
advantageous to the Association. Such repayment proposal shall in no
manner or form release & Member from the obligation in termE of this
Constitution to pay all outstanding levies and other amounts in o r to be
entitled to a clearance certificate and/or to vote at a general meeting"' nd/or to

be eligible 1o be a Trusiee.

The Board of Trusteeg shall have the right to vary, cancel or modify Bny of its
decisions and resolutions from time to time.

A Trustee co-opled in terms of this Constitution shall enjoy all the
be subject to all the provisions hereof and shall be bound to all the obligations
of the Trustees as set.out herein. i

¢

The Board of Trusteez; may, should it so decide, invesligate any sus i: cted or

alleged breach by any Member or Trustee, in such reasonable ’marﬁ-ner' as it

shall decide from time'to time.

inconsistent. with this Constitution, or, not inconsistent with any dir
given at any General Meeting:

9.8.1 as tg*;tgq ,‘%lemem of disputes in general;

982 for thf'é rtherance and .promotion of any of the obj

Association and the business of the Association and for
operations of the Estate and the Association in general; {
1
i

¢ general

9.8.3 for the better management of the affairs of the Association:

9.8.4 for the advancement of the interests of Members; J]

9.8.5 for the Regulation and control of the conduct of Mernf;brs and
occupants while in the Estate, whether on Residential Ervén or on

TN

the common property;
]
9.8.6 govemning the manner and methods of the use of the ‘ mon
property by or on behalf of the Members or any occupant; |
' |
9.8.7 for the conduct of Board of Trustees meetings and General Meetings;

and [
9.8.8 to assist it in administering and goveming its activities gene ]‘ lly; and
shall be entitied to cancel, vary or modify any of the same ffom time
to time. .'
For the purpose of transacting its business as provided herein, the goam of
Trustees shall be entitled to open and operate a banking account in tfafe name
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of the Association at a registered banking institution.

The Board of Trustees may engage on behalf of the Association, the services
of Agents, Consultants, independent Contractors, Accountants, Auditors,
Attorneys, Advocates, Architects, Engineers, any other professional person or
fim whatsoever, for any reasons deemed necessary by the Board of
Trustees and on such terms and fee as the Board of Trustees shall decide
and accept, in their sole discretion.

Save as specifically provided otherwise in this Constitution, the Board of
Trustees shall at all times have the right to appoint and employ any managers
(including an Estate Manager) or any employee/s of and for the Association
whatsoever, for any reasons deemed necessary by the Board of Trustees
and at such remuneration and on such terms as the Board of Trustees shall
decide.

The Trustees shall keep a proper set of accounts and compile financial
statements that comply with prudent accounting principles appropriate for a
voluntary association, as determined by the auditors.

ES’ FU

S RO : .
Without defoéating.from any other powers which the Trustees may have
herein or in general their powers shall include:

10.1.1 To accredit and- approve ‘architects and builders to be utilised by
Members in respect of the- alterations and work to their Erven and
dwellings, in accordance with such criteria as the Association may
stipulate from time to time;

10.1.2 To accredit Estate Agents appointed by Registered Owners in
respect of the resale of their Residential Erven, in accordance with
such criteria as the Association may stipulate from time fo time;

10.1.3 To enter into agreements with other developments located in close
proximity to the Estate with regards to the sharing of facllities or
services of any nature whatsoever, including but not being limited to
security, landscaping, gardening, agricultural services, water
sewerage, electricity, roads, whether or not for the purposes of
sharing the cost thereof;

10.1.4 To accredit and approve service providers or contractors in respect of

services to be rendered to Members of the Association, including but
not limited to pool cleaning and garden service contractors;
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10.1.5 To make decisions to advance the general security of the Estate and
the protection of the property of the Association:

10.1.6 To grant or refuse a Registered Owner consent to traﬁ fer his
Residential Eff, depending as to whether or not there has been
compliance with the Constitution, the Architectural Guidelines, the
Conduct Rules or such other Rules/determinations madq by the

Association and/or Trustees from time to time. i

PROCEEDI F THE \RD OF T ]

The Board of Trustees may meet together for the dispatch of bi{:siness.
adjoum and otherwise reguiate their meetings as they deem fit a :
sole discretion, subject fo any. provisions of this Constitution and
agreed to at a General Meeting. The Trustees shall have a meeting irt at least
every quarter of a calendar year. ‘

Trustees shall be given reasonable notice of meetings. Notices by way of
electronic mail shall be deemed as proper notice of a meeting. Su *h notice
shall be accompanied with & written agenda except in cases where rreetings
are called to consider exceptnonally urgent matters. *

A Trustee who -i.é‘un%hl,erto attend a meeting may appoint another Tr%l,stee as
his proxy, by way of aﬁ,électr_onic mail confirming same, to vote on h% behalf

at a meating of the Boand of Trustees. 1
I
Meetings of the Board of Trustees shall be held at least once eve'ry}kwaner

provided that if all the Trustees shall in writing have waived thé above
requirement in respect cf a particular quarter then no meeting of the éoard of
Trustees needs be held for that quarter, All meetings of the Board of Trustees
may be held by way of telephonic or video conference or any other electronic
platform and the Trustees therefore need not be physically in eac! iﬁother's
presence as long as the Chalrperson can reasonably establish and'iconﬁrm
the Trustee's identity and the meeting can functionally be conductec( with all
Trustees able to properly communicate with each other during me said

meeting. |

The quorum necessary for the holding of any meeting of the ﬁ;ard of
Trustees shall be 3 (three) Trustees where 4 (four) Trustees ha\j;'e been
appointed to the Board of Trustees and the quorum shall be 4 (four) 'Erustees
where 1 (one), or more Trustees present have been appointed by way of co-
opt to the Board of Trustees.

The Chairperson shall preside as such at all meetings of the Board of
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Trustees, provided that shouid at any meeting of the Board of Trustees the
Chairperson not be present within 15 (fifteen) minutes after the time
appointed for the holding thereof, then the Vice-Chairperson shall act as
Chairperson at such meeting, provided further that should the Vice-
Chairperson also not be present within the 15 (fifteen) minutes of the time
appointed for the holding of such meeting, subject to & quorum in terms of
11.5 above those present of the Trustees shall vote to appoint a Chairperson
for the meeting, who shall thereupon exercise all the powers and duties of the
Chairperson in relation to such meeting.

11.7 A Trustee or any other competent person, nominated by the Chairperson,
' shall take minutes of every Board of Trustees meeting, although not
necessarily verbatim, which minutes shall be reduced to writing without
undue delay after the meeting will have closed and shall then, after giving
consideration to the comectness thereof, be. cerfified comect by the
Chairperson of the meeting, with or without amendments. All minutes of
Board of Trustees meetings shall after certification as aforesaid be placed in
a Board of Trustees Minute Book to be kept in accordance with the provisions
of the law, mutatis mutandis, relating to the keeping of minutes of meetings of
directors of companies in terms of the Act. The Board of Trustees Minute
book shall, from the seventh day after receipt of a written request for
inspection of the Minute Book, be open for inspection at all reasonable times

by a Trustee, the Auditors, Members and the Local Authority.

11.8  All competent resolutions recorded in the minutes of any Board of Trustees
meeting shall be valid and of full force and effect as therein recorded, with
effect from the passing of such resolutions, and until varied or rescinded, but
no resolution or purported resolution of the Board of Trustees shall be of any
force or effect, or shall be binding upon the Members or any of the Trustees
unless such resolution is competent within the powers of the Board of

Trustees.

119 Save as otherwise provided in this Constitution, the proceedings at any
Trustee meeting shall be conducted in such reasonable manner and form as
the Chairperson of the meeting shall decide.

11.10 A resolution of a decision signed by a majority of Trustees shall be valid in all
respects, as if it had been duly passed at a meeting of the Board of Trustees
duly convened. Such Trustees' decisions shall be ratified at the next meeting
of the Board of Trustees. Any resolution may be signed by way of an email
round exchange and the signatures of the Trustees can therefore be attached
electronically and a copy as long as the resolution Is attached to an email
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from the Trustees usual email address. LI

The Association shall«.as soon as is practicable after the end of the ﬁnancial

dunng that year, and shall speclfy the meetmg as such in the nOlIC?IS callmg

it, in terms of clause 13 below. ’§
f

Such Annual General Meeting shall be held at such time and place ﬁlbject to

the foregoing provisions, as the Board of Trustees shall decide and termine

from time to time. i

All General Meetings_ other than Annual General Meetings shall be called

1
Special General Meetings. g

The Board of Trustees, may, whenever they deem fit, convene % Special
General Meeting. The Board of Trustees shall be obliged to cohvene -]
Special General Meeting on the request of not less than 1_0 (ten) Members.

Any resolution, other than those set out in section 17 of the Constitution shall
be validly passed by a written resolution, beirg an Ordinary resolution or a
Special resolution (which. ever appllcable in terms hereof) and as voted

on and passed as set put i in the respechve definitions in clause 2 abdve
f

|
J
The Annual General Meeting and a General meeting called for the p issing of

a Special Resolution, shall be called with not less than 21 (twenty one)
days’ notice in writing, and a Special General Meeting, other than ottae called
for the passing of a Special Resolution, shall be called with not lesﬁ; i than 14
{fourteen) days’ notice in writing. In each case, the notice shall be éxclusuve
of the day on which it is given. The nofice shall specify the place, the}day and
the hour of the meeting and, in the case of special business, in adﬁmon o
any other requirements contained in this Constitution, the general fature of
that business, and in the case of a Special Resolution, the terms_aﬁd effect
of the resolution and the reasons for it shall be given in the*:'f'm'anner
hereinafter mentioned or in such other manner, if any as may be plFscnbed
by the Board of Trustees to such persons as are under this Constitution
entitled to receive such notices from the Association; provided that a__@Gener_-al
Meeting of the Associstion shall, notwithstanding that it is called b§ shorter
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notice than that specified in this Constitution, be deemed to have been duly
called if it is so agreed:

13.1.1 in the case of a meeting called as the Annual General Meeting, by all
the Members present at the meeting (either in person or by way of
proxy) who are entitled to attend and vote at the meeting; and

13.1.2 in the case of a Special General Mesting, by a majority in number of
the Members present at the meeting (either in person or by way of
proxy) who are entitied to attend and vote at the meeting, being a
majority together holding not less than 66% (sixty six percent) of the
total voting rights of those Members so present at the meeting either
in person or by way of proxy.

14 ERVICE OF N ES

14.1

142,

14.3

144

A notice shall be in writing and shall be given or served by the Association
upon any Member:

14.1.1 personally, or

14.1.2 .by‘ post in' a prepaid registered letter, properly addressed to the
Member at the last postal address in South Africa, provided by such
Member to the Estate Manager ;

14.1.3 by dispaich of é_ilect_ronic mail to the last e-mail address provided by
such Memb’er t? thq /Estate Manager. To this end, every Member
shall at all imes keep the Trustees, Estate Manager or managing
agent advised of the operational e-mail address to which notices
should be transmitted and of any changes in the said e-mail address.

No Member shall be entitied to have a notice served on him at any address
not within the Republic of South Africa, but any Member may require the
Association, by notice given to the Estate Manager to record a postal address
within the Republic of South Africa which shall be deemed to be his address
for the purpose of the service of notices.

Any notice by post shall be deemed to have been served and received
4{four) days after the date when the letter containing the same was posted,
and proof of the giving of the notice by post, shall be sufficient to prove that
the letter containing the notice was properly addressed and posted.

Any notice by electronic mail shall be deemed to have been served and
received at the date and time of dispatch of the electronic transmission, and
proof of the dispatch of the notice by electronic mail, shall be sufficient to
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prove that the document containing the notice was properly transmi l d.

145  The accidental omission to give notice of a meeting or of any resglution or
any other document or notification 1o, or the non-receipt of nofice of a
meeting, resolution or any other document or noftification by, any person
entitied to receive notice shall not invalidate the proceedings of that 7e_eeting.

15  VENUE OF MEETINGS ;
General Meetings of the Ass{:ciation shall take place at such a place as;?shall be
determined by the Board of Trustees from time to time. 1{]

16 QUORUM .’

16.1  No business shall be transacted at any General Meeting unless a quorum is
present when the meeting proceeds to business. The quorum necessary for
the holding of any General Meeting shall be such, that of the Members
entiled to vote, as logether for the time being in person or proxy,
represent one-half of the total votes of all Members of the Association

entitled to vote.

16.2  If within half an hour from the time appointed for the holding of a! General
Meeting a quorum is, f@t;_pfg;ght, the meeting, if convened on the r uisition
of Members, shall be disolved, in any other case it shall stand adjdimed to
the same day in the next week, at the same place and time, or at s&%ch other
place as the Chairperson of the meeting shall appoint, and if‘at such

adjourned meeting & quorum is not present 'w_ithin half an hour from: the time

appointed for holding. the meetfng, the Members present in persgn or by

'u

proxy shall constitute a quorum.

17 a NUAL GENERAL MEETINGS ;

y

17.1  In addition, to any other matters as would be reasonably required by the Act
to apply to a company in the circumstances, at an Annual General #Mee’ting,

the following matters shall be dealt with at every Annual General M:geting of

the Association: |
17.1.1 the consideration of the Chairperson's report to the Mem?ﬁers;
17.1.2 the election of the Board of Trustees; |

171.3 the consideration of any other mattérs raised at the l‘]-mfeetin
including any resolutions proposed for adoption by such Eneeting,
and the voting upon any such resolutions;
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17.1.4 the consideration of the Financial Statements of the Association
for the last financial year of the Association preceding the date of
such meeting;

17.15 the consideration of the report of the Auditors;

17.1.6 the consideration and adoption of the budgeted Operating
Income and Expenditure (including expenditure related to the
maintenance of capital assets) of the Association for the ensuing
financial year;

1747 the consideration and adoption of the budgsted Capital
Expenditure of the Association for the ensuing financia! year and
the consideration and approval, or otherwise, of the manner in
which such Capital Expenditure may be funded, which may
include funding by way of a Special Levy;

17.1.8 The consideration and adoption of the Annual Levy and Special
Levy,
17.1.9 The appointment of the managing agent; and

17.1.10  The appointment of the auditors.

18 mwmm

18.1  The Chairperson shall {:ms:de as such at all IGen.ea'al Meetings, provided that
should he not be present within fifteen (15) minutes after the time appointed
for the holding thereof, then the Vice-Chairperson, shall act as Chairperson at
such meeting, provided further that should the Vice-Chairperson also not be
present within fifteen (15) minutes of the time appointed for the holding of
such meeting, then the Members present &t such meeting entitled to vote,
shall vote to appoint a Chairperson for the meeting, who shall thereupon
exercise all the powers and duties of the Chairperson in relation to such
meeting.

18.2 The Chairperson may, with the consent of any Gerieral Meeting at which a
quorum is present (and if so directed by the meeting) adjourn a meeting from
time to time and from place to place, but no business shall be transacted at
any adjourned meeting other than the business which might have been
transacted at the meeting from which the adjournment took place. Whenever
a meeting is adjoumed for ten days or more, notice of the adjourned meeting
shall be given in the same manner as of an origihal meeting. Save as
aforesaid, the Members shall not be entitled to any notice of adjournment, or
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of the business to be transacted at an adjoumed meeting. ;

Except as otherwise sét forth in this Constitution, all General Meetirigs shall
be conducted in-accordance with generally accepted practice. [

1

A Member who is unabie fo attend a General Meeting may be represented by

a proxy who need not be a Member of the Association as long as the ] roxy is
and adult natural person. The aforesaid proxy must be acting in t [‘ sof a
written proxy granted by such absent Member. The instrumenit ap:g:mng a
proxy shall be in writing including by way of electronic mail, but need not be in
any particular form, provided that where a Member is more than one person,
any one of those persons may sign the instrument appointing a proxw}.m such
Member's behalf. Where a Member is an entity or Trust, the prbxyi?'r_nay be
provided and signed by any of the Directors/Members/Trustees (whichever is
applicable) of the entity or trust, or any other duly authorised repre_‘ser?}‘ative of

the entity or Trust. - L

The instrument appointing a proxy and the Power of Attomey é other
authority (if any) under which it is signed shall be deposited with any Trustee,
the Estate Manager or the managing agent at least on the day p'rece_%ing the
day before the date sppointed for the meeting, or adjourned me&ing, at
which the person named in the instrument is proposed m;vote. No ingtrument
appointing a proxy shall be valid after the expiration of 12 (twelve)imonths

from the date of its execution.

A vote given in accordance with the terms of an instrument of proxy éhall be
valid notwithstanding the previous death of the principal or revocati H of the
proxy, provided that no intimation in writing of the death or revoca ,.-:" shall
have been received by the Board of Trustees at least one hour b%o_re the
time fixed for the holding of the meeting. i

VOTING
At every General Meeting, every Member in person or by proxy and entited
to vote shall have one vote for each Erf registered in his name subje 'Jt to the
provisions of clause 4 hereof. Members attending a General Mee g may
exercise one vote on their own behalf and one vote on behalf Bf each

Member whose proxy they hold.

Save as expressly provided for in this Constitution, no person othéfE than a
Member (who's voting rights are not-suspended by failing to make p@&ments
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as mentioned below and who is éntitied to vote in terms hereof) shall be
entitied to be present or to vote on any question, either personally or by
proxy, at any General Meeting. No Member or his proxy shall be entitled to
vote, as aforesaid, and his right to vote shall be automatically suspended, if
the Annual Levy, Special Levy, Penalty Levy or any other amount due and
payable to the Association in respect of Membership and the property that
forms the basis for such Member's Membership of the Association, has fallen
into arrears for a period of 3 (three) consecutive months.

At any General Meeting a resolution put to the vote of the meeting shall be
decided on a show of hands, unless either prior to or on the declaration by
the Chairperson of the result of the show of hands, a poll is demanded by any
person entitled to vote at such meeting.

Notwithstanding the provisions of 20.3 aforesaid, voting on the election of a
Chairperson of a General Meeting (if necessary) or on any question of
adjournment, shall be decided on a show of hands by a majérity of the
Members present in person or by proxy, and entitled to vote.

Every resolution and evéry amendment of a resolution proposed for adoption
by a General Meeting shall be seconded at the meeting and, if not seconded,
shall not be deemed proposed and shall not be voted upon,

An Ordinary Resolution f(wh‘ich is a Resolution other than a Special
Resolution) and a Speclal'Re_sblulion shall be voted on and be carried by a
majority as set out in the respective definitions in clause 2. An abstention
shall not be counted as a vote for or against the resolution in question. In the
case of an equality of votes, whether on a show of hands or on a poll, the
Chairperson of the General Meeting shall be entitled to a casting vote in
addition to his deliberate vote as Member.

Notwithstanding anything contained in this Constitution, any resolution or the

amendment of a resolution:

20.7.1 which would have the effect of amending or repealing any part of
this Constitution; or

20.7.2 which would have the effect of amending or repealing clause 32
of this Constitution which clause precludes subdivision or
rezoning of the Erven or the erection of more than one dwelling
per Erf; or

20.7.3 which determines a Special Levy; or

20.7.4 which would have the effect of amending or repealing clause 33
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20.8

and 34 dealing with the Aesthetics Approval and the Ar hi

Guidelines of the Association shall require a Special Resolution;
and

!
20.7.5 any amendment or resolution which determines the Amiual Levy
which shall require an Ordinary Resolution. éj

Unless any Member present in person or by proxy at a General M ing shall
before closure of the meeting have objected to any declaration maZe by the
Chalrperson of the meeting as to the result of any votlng at !helmeetlng.
whether by show of hands or by poll, or to the propriety or valudkity of the
procedure at such meeting, such declaration by the Chairperson;.!shall be
deemed to be a true and comect statement of the voting, and th( V
shall in all respects bé deemed to have been properly and validly clinstituted
and conducted, and an entry in the minutes to the effect that any mption has
been carried or lost, with or without a record of the number of votes fecorded
in favour of or against such motion, shall be conclusive evidence oeé the vote
s0 recorded if such entry conforms with the declaration mad b by the
Chairperson of the meting as 1o the result of any voting at the meeting. For
the avoidance of doubt any resolution proposed to an Annual of | Special
General Meeting may be modified at the meeting and the modified i}esolunon
if passed by the anpropnate majority shall be valid as though it was proposed
with adequate notice for the meeting. Should en aforesaid objec _‘on by a
Member be unresolved within 15 {fifteen) minutes from it being ade the
Chairperson shall direct that the vote shall be taken again. Which 3
final vote shall then be deemed in all respects be deemed to hl__:i_e been
properly and validly constituted and conducted and entered into the minutes

as aforesaid.

21 RESOLUTIONS MEMI RS ACTING OTHE AN. ETING F

211
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Save for the applicable provisions of the Constitution relating to a meetmg,
resolutions, notice and voting, in general, on any resolution (othe zthan the
decisions set out in 17 above or the amendment of this Constltumcm) any
matter or resolution to be voted upon may instead be- i

21.1.1 Submitted by the Trustees, by hand or to the last reoort*ed email
address of the Members, for consideration by the Membe entitled
to exercise their voting rights in relation to the resolution; and

21.1.2 voted upon in writing by at least 50% of those Members titled to

vote within a period of 10 days after the resolution was subamitted to
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them,

21.2 A vote on the proposed resolution contemplated in 211

21.2.1 will be seen as conducted in writing by the Members if it is in the form
of retum electronic mail, fax or by hand delivery; and

21.2.2 will be adopted if it is supported by the persons entitled to exercise
sufficient voting rights for it to have been adopted as an ordinary
resolution or special resolution as the case may be, at a properly
constituted meeting of Members.

21.3  Within 10 (ten) days after adopting of a resolution in terms hereof the
Trustees shall deliver a statement confirming the resolution and describing
the results of the vote and election of every Member who was entitied to vote
on or consent to it.

214  Any amendment of this Constitution may not be conducted in terms of this
clause and is to be conducted at an annual general meeting or special
general meeting by way of a special resolution.

FINANCIAL YEAR END

/

The financial Year End of lhe, sociation is the end of Fel?ru,ary each year which

date may be changed with an' Ordinary Resolution. W,
ACCOUNTS
231 The Association in a General Meeting or in a meeting of the Board of

Trustees, may from time to time make reasonable conditions and regulations
as to the time and manner of the inspection by the Members, of the accounts
and books of the Association, or any of them, and subject to such conditions
and regulations, the accounts and books of the Association shall be open to
the inspection of and unfettered access to Members at all reasonable and
convenient times during normal business hours and at the general office of
the Association, the office of the management agents or any other place as
directed by the Chairperson. The access to any confidential information of a
homeowner shall only be open for inspection by another Member with the
consent of the particular Member and any restrictions imposed by the
Trustees. At each Annual General Meeting the Board of Trustees shall lay
before the Association a proper income and expenditure account for the
immediately preceding financial year of the Association, together with a
proper balance sheet made up as at the last financial year end of the
Association. Every such balance sheet shall bé accompanied by a proper
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25.1
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sent to Members convening each Annual General Meeting, copies of such
accounts, balance sheet and report (all of which shall be framed in
accordance with the guidelines provided by the Auditors) and ayﬂvy other
documents required by law fo accompany same.

and extensive report of the Auditors, and there shall be attached fo th notice

|
At least once every year the accounts and Financial Statemen J - of the
Association shall be sxamined and the correctness of the income and
expenditure account and balance sheet ascertained and compile% by the

Auditors. ' I

,l
The Auditors shall pergorm such duties as are performed by Auditor{,s of any
company registered in lerms of the Act.

All Members of the Board of Trustees and the Auditors shall be ind%mniﬁed
out of the funds of the Association against any liabilities bona fidé incurred by
them in their regPec § said capacities and in the case of a Trustee Member,
in his capacity” s € airperson Vuce-CI}aIrperson whether defen ling any
proceedings, civil, criminal or other\mse. in which relief is granted to any such

person/s by the Court. : !
/

Every Member of the Board of Trustees, every servant, agent and eythpioyee
of the Association, and the Auditors shall be indemnified by the As@ciation
against (and it shall be the duty of the Board of Trustees out of the ?unds of
the Assoclation to pay) all costs, losses and expenses (including tfaveilmg
expenses) which such person or persons may incur or become kab‘p for by
reason of any contract entered into, or any act or deed done, by such person
or persons in the discharge of any of his/their respective duties, incld{ding the
case of a Trustee Member, his duties as Chairperson of \flce-Ch_a'%person.
Without prejudice to ‘the generality of the above, the Associatieh shall
specifically indemnify every such person against all losses of whatsoever
nature incurred arising out of any bona fide act, deed or letter done é? written
by him jointly or severally in connection with the discharge of hig duties,
provided that any such ect, deed or letter has been done or written'in good

faith. !.

e

A Trustee shall not be liable for the acts, receipts, neglects or defaulf;ts of the
Auditors or of any of the other Trustees, whether in their capagities as

LFC Constitution — April 2018 AGM
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Trustee or as Chairperson or Vice-Chairperson, or for any loss or expense
sustained or incurred by the Association through the insufficiency or
deficiency of title to any property acquired by the Board of Trustees for or on
behalf of the Association, or for the insufficiency or deficiency of any’ security
in or upon which any of the monies of the Association shall be invested, or for
any loss or damage arising from the insolvency or tortuous act of any person
with whom any monies, securities or effects shall be deposited, or for any
loss or damage occasioned by any error of judgment or oversight on his part,
or for any other loss, damage or misfortune whatever which shall happen in
the execution of any of the duties of his office/s or in relation thereto, unless
the same shall happen through lack of bona fides or breach of duty or breach

of trust.

PRIVILEGE {N RESPECT OF DEFAMATION

Every Member of the Association and every Trustee Member shall be deemed by
virtue of his Membership or, as the case may be, his holding office as a Trustee, to
have waived, as against every other Trustee, the Board of Trustees, the Chairperson
or Vice-Chairperson, the 7ud|!toy? ‘and everybody else engaged to perform any
function or duty on behalf or for khe benefit of the Association, or the Board of
Trustees, or any sub-committee, all claims and rights of action which such Member or
Trustee Member might otherwise have had in law arising as a result of any statement,
report, complaint or notice of or conceming such Member or Trustee Member, or any
reference to such Member or "l'rustee Memper.' made at any Board of Trustees
meeting or General Meeting, or otherwise in the performance or exercise of any right,
function, duty power or trust, within the ambit of this Constitution, being a statement,
report, complaint, notice or reference defamatory to such Member or Trustee, or
otherwise injurious to the dignity, reputation, business or financial interest of such
Member of Trustee Member, whether such statement be true or false.

BREACH
271  Should any Member:

27.1.1 fail to pay on the due date any amount due by that Member in temms
of this Constitution or any regulation or rule made thereunder; or

27.1.2 commit any other breach of the provisions of this Constitution or any
rule or regulation made thereunder and fail to commence remedying
that breach within a period of 7 (seven) days after the receipt of
written notice to that effect by the Trustees and complete the

LFC Constitution — April 2018 AGM
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remedying of such breach within a time set in the notice;

EEE, = SR

27.1.3 then and in either such event, the Trustees shall be entitied hn behalf
of the Association, without prejudice to any other rights or femedies
which the Trustees of the Association or any other Member fay have
in law, including the right to claim damages: 1

i
27.1.31 To Iinstitute legal proceedings on b’ehalf_g of the
Association against such Member for paymen 'iof such
overdue amount, or, for performance of his obligations in
terms of this Constitution or any rule or regu!ati;‘bn made
thereunder, as the case may be; or ‘r'

27.1.3.2  in the case of any other breach as per 27.1.2 afﬁsove. to
remedy such breach and immediately recover the total
costs incurred by the Trustees or the Associat: n in so
doing from the Member.

27,2  Should the Trustee/Association institute any legal prooeedmgs agmnst any
Member. pu uant to B breach by the Member of this Conshtutso | Or any
regulatmn made thereunder then, without prejudice to any other rights which
the Trustees or the Association or any other Member may have in!}law the
Trustee/Asscciation/Member as (the case may be) shall be entitied ta recover
from such Defaulting Member all legal costs incurred by it, includinglattorney
and own client charges calculated on the non-litigious tariff fecomménded by
the Law Society of the Cape of Good Hope (or its successors) tra&ng fees
and collection commission. i

27.3 Without prejudice to all or any of the rights granted to the Truste& of the
Association under this Constitution, should any Member fail to y and
amount due by that Member on due date; then such Member aII pay
interest thereon calculated at 2% (two percent) above the publicly; quoted
prime rate of interest charged by the Association’s bankers from tim  to time
calculated from the due date of payment until the actual date of pa)?ment of
such amount. A certificate issued by the Association's bankers as to the
prime rate applicable shall constitute prima facie proof thereof. !

28  WATER

28.1  Each Erf has a municipal water supply of water for household use and shall
be obliged to pay the Association for such water consumed. It is fecorded
that the Association is billed directly by the Local Authority for such water and

LFC Constitution — April 2018 AGM



STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION
APPROVED IN TERMS OF SECTION 60
STELLENBOSCH MURNICIPAL LAND USE PLAY

\ W (2015).
N\

S
MUNICIPAL MANER

1S HEREBY
OF THE
NING BYe




29

30

31

Page 28 of 33

that the Assoclation will install a sub meter at the cost of each relevant
registered owner of an Erf who shall pay to the Association, on demand, from
time to time for such water used, in the manner and periods as determined by
the Trustees.

28.2 Subject to the control and directives of the Board of Trustees all Members
may have access fo the water supply from bore hole/s of the Association on
the Estate through the water delivery system installed by the Association on
the Estate. The Members who choose to have access to the aforesaid
borehole water and system shall pay a utilisation levy to be determined by the
Trustees from time to time.

28.3  All water consumed in respect of the common area shall be paid for by the
Association, out of its funds or levies collected,

28.4 The Trustees shall determine the manner and conditions under which the
subterranean water and bore holes on the Estate will be used and appfied for
the imigation of the vineyards and olive orchards, the common area gardens
and the gardens on Residential Erven. No Member shall be allowed to install
a borehole on his Erf.

NDTAXES | |
7 .
Every owner of an Erf shall pay to the relevant local authority, such rates and taxes
as are levied in respect of his Erf and the Association shall likewise pay rates and

taxes levied on its property, the latter being funded by the Annual Levy.

NANCE O ON PROPERT
It is recorded that the Association owns all the common property and that it is
responsible for the maintenance and upkeep thereof.

31.1  The Association shall control and administer the common property and it shall
make arrangements for the conduct of farming operations and/or Business on
the common property, or such other activities as they may be directed to
perform at any General Mesting of the Association. All income derived as a
consequence of such arrangements will be for the benefit of the Association.

31.2 Neither the whole nor any portion of the common property shall be:
31.2.1 sold, alienated, otherwise disposed of, subdivided or transferred; or

31.2.2 subjected to a mortigage, unless authorised by a Special Resolution;

LFC Constitution — April 2018 AGM



TELLERBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION 1S HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
TELLENBOSCH MUNICIPAL LAND USE PLANNING BY-

AW {2015).
\ \ 2
MUNICIPAL MA! CLR/"\ /

)Y




32 SUBDIVISI RR NING NOT M T N

321
322

323

33 UILDING STANDARD RUL|

33.1

33.2

34.1

e ey

P'a_gf 29 of 33

or

31.2.3 subjected to any rights, whether registered in the Deeds

31.2.4 built upon, improved or enhanced in value by the cons ‘Qct'i'on of
buildings, erection of facilities or amenities, other than as cor
in this Constitution and in the approved layout plan, wi
sanction of a Special Resolution.

No Member shall be ehtitled to subdivide or rezone his Erf.

No more than one dwelling together with such outbulldings as are reﬁso‘nab,ly
ordinarily required to be used in connection therewith shall be ¥l on any

Member's Eif. g

No commercial activity will be allowed and will be prohibited on any Erf which
commercial activity has, in the opinion and discretion of the Trustees, the risk
of, in any way, detracﬁgng frpm'the general ambience of the Estate a?dlor the
use and enjoyment {o{ their properties by any of the other Mernbe;;s or the
Association and/or’in general will be in contravention of the Rules and
Regulations or prohibited by law. Commercial activity of such aforegaid kind
and/or those not approved by the Trustees in writing is strictly prohibifed.

1
|
1
|

No owner of any Erf shall be entitied to build on his Erf or efrEect any
improvement or alteration or addition thereto or erect any stmc‘tureillther,eon
without the prior written approval of the Board of Trustees who may delegate
that function to & subcommittee of the Board of Trustees, an architecfgor other
third party selected by the Trustees. |
No owner of any Erf shall be entitied to alter or add to or do any construction
thereon or to alter or vary the design or fagade of his building, dwelling or
improvements so constructed, without the prior written approval of tt}e Board
of Trustees, subcomniittee of the Board of Trustees, architect or third party

appointed by the Trustees.

Only dwellings which would be In harmony with the traditional amtience of

LFC Constitution — April 2018 AGM
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the Estate and/or Franschhoek, and which would enhance the charming
traditional character of the Estate and town and which dwellings would be
sympathetic in style io each other, may be built on the Estate. For this
purpose the Board of Trustees may appoint & subcommittee, or duly qualified
third party to ensure compliance with the Rules and Regulations and to
manage and control building activities within the Estate.

34.2 The Aesthetics approval procedure shall consist of the following:

34.2.1 The designation of a suitably qualified and experienced registered
architect as review authority for all bullding plans. All building plans
shall be drafted by registered architects only.

34.2.2 Al building plans shall, prior to being submitted to the local authority,
be submitted first to the Association’s Architect and may not be
submitted to the Local Authority without his written approval.

34.2.3 No building plans may be submitted to the Association’s Architect
unless the Architect that drafted the plans, had certified in writing that
he had thoroughly familiarised himself with the Aesthetics, Building
and Architectural Guidelines and that the plans submitted, in his
professional opinion conform thereto.

34.2.4. I asseshing plans submitted fo him, the Association’s Architect shal
be guidéd by a-’reasonable interpretation of the Architectural
Guidelines. He may soligii the opinion of the Board of Trustees and
the immediate neighbours to the proposed building site, but shall not
be bound thereby. He will be bound by the decision of majority of the
Trustees or as directed by a resolution passed by a simple majority at
a General Meeting.

34.2.5 The Association's Architect shall act reasonably and endeavour to
negotiate with the Member’s Architect an acceptable plan if at first
sight that submitted is not suitable for approval. Any given architect
may submit three improved versions of a plan once rejected, and
should that not be accepted, then the Member shall be obliged to
appoint a new architect and recommence the application procedure

de novo.

35 OBLIGATION UPON MEMBERS TO MAINTAI ‘ S OF THEIR
TIE

35.1  Every Member shall be obliged to maintain in good order and repair and in a
clean and tidy condition, up to the high standard of the Estate:
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358.1.1 the exterior of ail buildings on his Erf;

35.1.2 all private gardens and patios and all visible exterior
his Erf.

In the event of any Member failing to comply with the a foregoing the'l
Trustees shall be enﬁﬂed but not obliged, to have such repalr wonk or
maintenance work camed out as the said Committee deems necessary to
ensure compliance wrth 35.1 and 35.2 above, in which event the registered
owner of the Erf in question shall be liable to pay to the Associattbn upon
demand, by the latter the costs as determined by the Association forithe work
aforesaid including fqr work aforesaid including a reasonable cgrge as
determined and Ievieci by the Association for arranging the necess' ry work.
The Association shall. not be liable to the registered owner for any ¢ famag‘es
suffered by the latter Erislng out of the execution of such work nor shall the
Association be liable for the quality or lack of quality of any such work
out. . l

INCOME TAX EXEMPTION REQUIREMENTS H

36.1

36.2

36.3

36.4

The Assoclahon is not permitted to distribute its funds to any perépn other

‘than to a sirmlar assodatlon of persons. 2 .

On dlssoiutmn the remammg assets must be distributed to i similar
association of persons, which is also exempt from income tax in ?Lorrns of
section 10(1){e)iii) of the Income Tax Act. !_

Any amendments to the Constitution must be submitted to the Commnssnoner
for the South African Revenue Service. :

The Association confirms that it is not or was not knowingly a pali‘ty to, or
does not knowingly p?mit or has not knowingly have permitted i ,_‘" if to be
used as part of any transaction, operation or scheme of which thé sole or
main purpose is or was the reduction, postponement or avoidance & liability
for any tax, duty or levy which, but for such transaction, operation orischeme,
would have been or would have become payable by any person u’_nder the
Income Tax Act or any other Act administered by the Commission% for the

South African Revenue Service.

PPOINTW AGING AGENTS

371

The Association shall be entitied to appoint a managing agent of fim of
managing agents to administer the finances of the Estate including ¥nter alia
the issue of levy clearance certificates and the reading of water melers etc.,

LFC Constitution -~ April 2018 AGM
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and fo camy out any secretarial duties for the Association such as the
managing of meetings and the keeping of minutes etc.

The Managing Agent, if required, by the Members shall be appointed at each
Annual General Meeting for the ensuing year upon such terms and conditions
as the Board of Trustees may decide, subject o any direction given by the
Members at the Annual General Meeting.

PUTE. APPLICABI

38.1

38.2

384

38.5

Should any dispute, quéstion, difference or disagreement arise between the
Association and a Member conceming this Constitution or the Rules and
Regulations or any rights, matters or duties arising therefrom and/or the
interpretation thereof (the “dispute™), the parties shall first attempt to resolve
the dispute by negotiation between the parties.

Any party (“first party) may invite the other party in writing to meet and to

attempt to resolve the dispute and such a meeting shall be held within 20
(twenty) days from the first parties request.

if after such meeting or after 20 (twenty) days from the invitation to meet as
per 38.2 above; the dispute still exists either party may deliver a notice of
dispute on the othpr party.

The dispute, shall, be referred for Arbitration to a single arbitrator appointed
by mutual consent of the parties within 10 (ten) days from date of the notice
of dispute. The Arbitrator shall be a Member of the Association of
Arbitrators (SA) and must have experience in the field related to- which the
dispute relates. Failing such mutual consent on the appointment of an
Arbitrator, the appointment of such Arbitrator shall be made by Chairperson
of the Assoclation of Arbitrators(SA) within 20 (twenty) working days from
being requested to do so, in writing, by either party. In all circumstances the
arbitrator must be duly qualified and experienced to preside over the specific
dispute at hand and the Rules of the Arbitration shall be such Rules of the
Assoclation. The parties will initially contribute equally to Arbitrators fees who
will make the appropriate cost order within his powers in his award({including
his own fees). The Arbitrator must use all its powers to make a finding as
speedily as possible. The Arbitration is to be held in Franschoek and the
applicable law shall be the laws of the Republic of South Africa.

The aforesaid does not deprive the parties of the right to refer the dispute to
mediation by mutual consent by the parties. Such mediation process to be
finalized within 30 (thirty) working days from the date of delivery of the notice

LFC Constitution — April 2018 AGM



STELLENBOSCH MUNICIPALITY

THE OWNERS ASSOCIATION CONSTITUTION 1S HEREBY
APPROVED IN TERMS OF SECTION 60 OF THE
STELLENBOSCH MUNICIPAL LAND USEaPLARNING BY«

W (2015),

N

MUNTCIPAL MAN\QER




38.6

38.7

388

2

|

|
Pagé 33 of 33

of dispute and if the dispute is not resolved by mediation, the panieéjf cannot
agree on a mediator or ended by the mediator, the. matter will pr ) d to
Arbitration and the time clauses and other provisions of this clause ;:e_bove
will mutatis mutandis be applicable. The cost of the mediator will be éome by

0

the parties in equal shares. 1;

The provisions of this clause 38 shall be deemed to be severable from the
remainder of the Constitution and shall remain binding and effective as
between the parties notwithstanding that this Constitution may othepwise be
cancelled, amended or declared of no force and effect for any reason;;

Notwithstanding anything to the contrary contained in this Consmjlon the

Trustees shall be entitied to institute legal proceedings of whatsoev ¢ nature
on behalf of the Assoclation by way of application, action or otherwisg in any
court having jurisdiction for any purpose whatsoever relating to any rﬁatter in
respect of any of the p{ovisions of this Constitution, including legal a?t_ion for
due and payable amounts owed by a Member. i

Notwithstanding the above the Association and its Members ackn%w!edge
and confirm their respective rlghté within the scope of CSOS. Prior to a
dispute which falls within the scope of CSOS being referred to r‘eszzﬁon in
terms of CSOS the Members will first endeavor, as far as possible, to first
attempt to amicab{y resolve all such disputes as far as possible in terms of
the applicable altemative dispute resolution procedures set out hereinfl;_j;

o !
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LA FERME CHANTELLE HOMEOWNERS ASSOCIATION ’

MINUTES OF THE SPECIAL GENERAL MEETING OF ALL MEMBERS HEL I‘ ON
WEDNESDAY, 11™ APRIL 2018 AT RICKETY BRIDGE, FRANSCHHOEK AT 18:00.

|

PRESENT

S ——

Owners
{In house number order)

Mr Stewardson — House 3 '
Mr R Lawrence — House 4 ﬂ
Mr & Mrs Phillips — House 9

Mr & Mrs M Van Rooyen —~ House 10
Mr T Lotter - House 11

Mrs V Harison ~ House 12

Mr J Swan & Ms L Wood - House 13
Mr Wainwright ~ House 17

Mr P Kempton-Jones — House 22

Mr & Mrs W Morris — House 23

Mr Newman - House 28

Proxies

Mr Crannigan if.o. T Lotter

Heather's Trust i.f.o T Lotter
Bowman Properties Limited i.f.o T Lotter .
Coconut Palm Properties i.f.o. T Lotter i
Cadman & Bowker i.f.o Swan & Wood -
Mr D Needham i.f.o. M'Wainwright! 1
Mrs DJ van Niekerk i.f.o M Wainwright |
De La Rey H Family Trust i.f.0. M van Rooyen i
Mr & Mrs Drew i.f.o W Morris .'
The Chantelle Collection i.f.o. M Wainwright -
Mr A Berger i.f.0. P Kempton-Jones |
Mrs LF Truswell i.f.0. S Truswell ,
Mr C Lawrenson if.o. T Lotter ,i
Mr R Kilsby i.f.o T Lotter

Managing Agents E
Ms T Jordaan (Representing JPS Trust cc)

Ms A Theron (Representing JPS Trust cc). |_

e et

1. Opening/MWelcome

The Chairman, Mr Theo Lotter, welcomed all owners to the meeting.

conslideration of proxies | 3

Mr. Lotter confirmed that all members present in person and/or by proxy ad duly signed
the attendance register and all apologies and proxies were duly noted an aocepted

3. Constitution of meetin

Mr. Lotter confirmed that as a quorum was present the meeting wa j declared duly
constituted.







4. Table draft constitution marked LFC Constitution ~ April 2018

On the proposal of R Lawrence and seconded by J Swan it was unanim
and resolved that the current Constitution be amended as per the revis

and that the revised Constitution is duly adopted and in force as the Co

Ferme Chantelle Home Owners Association henceforth.

If any changes are to be made to the document, to comply with mun

d Constitution
1. stitution of La

'ggsly approved

ficipal or other

requirements, it was agreed that the changes can be circulated to all members via a

round robin e-mail for approval and will be ratified at the next AGM,
5. Closure
There being no further business the meeting terminated at 18:35.

CONFIRMED

slGNED:.-Ilall.---n----l--.llc---.l-ill.iunn'iili- DATE:l -------- wuEveds
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1.

T —

NAME

The name of the Association is; “La Ferme Chantelle Home Owners Associatibn”.

2.

DEFINITIONS

The headnotes to the paragraphs in this Constitution are insefted for
reference purposes only and shall not affect the interpretation of any of the
provisions to which they relate.

Words importing the singular shall include the plural and vice versa.

Words importing the masculine shall include the feminine.

Uniess the context clearly indicates a contrary intention, the followin words
and expressions shall bear the following meanings:

“he Act’ shall mean the Companies Act of 2009, signed by the State
President of the Republic of South Africa on 9 April 2009 and publ;shed in
Govemment Gazette No 32121 (Notice No 421);

“Aesthetics Committee” shall mean a person, persons, body, firm . ;r entity
appointed by the Trustees to perform this function on behalff of the

Association

“Annual Levy™ shall mean the levy approved by way of an Ordinary Résolution
at a duly constituted General Meeting of Members, which levy is intended to
fund the net operating expenditure of the Association, as in the
operating budget of the Association for the ensuing period, submlﬂed'to such

meeting; |

“the Association” shall mean the La Ferme Chantelle Home §Owners
Association;

‘the Auditors” shall mean a firm of Chartered Accountants or berhfied

Accountants appointed by the Association for the purpose of performing the
functions and responsibilities of Auditors as provided for in this Constifution;

“the Board of Trustees” shall mean that body elected by the membefs of the
Association to manage and control the business and affairs | ‘ of the

Association; 1_4

p.

“the common property” shall mean the remainder of the land after deduction
of all residential erven within the development; thus being erven 29°to 36
(registered in the name of the Association as erven 2805, 2796, 276§, 2768,
2806, 2807, 2808, 2809, 2810, 2811 and 2812 Franschhoek) , w1£ erf 29
being the road (registered in the name of the Association as ervenh 2805,
2767, and 2796 Franschhesk), erven 30 to 33 being private open’ spaces
applied for the cultivation of vines and olives (registered in the name of the
Association as erven 2806, 2807, 2808 and 2809 Franschhoek) end the
remainder of the open spaces applied as landscaped gardens (registered in
the name of the Association as erven 2810, 2811 and 2812 Franschhaek)
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‘the development” or “the estate” shall mean erf 2714, Franschhoek, together
with all improvements and services thereon.

“erf” shall mean a portion of private land owned by the Member within the
development which shall have been allocated a cadastral number by the
surveyor general upon approval of the general plan.

‘the general plan” shall mean the general plan relating erf 2714 Franschhoek,
as approved by the surveyor gerieral and registered in the name of the
Association as erf 2714, Franschhoek.

“Member” shall mean a natural person registered as the owner of a residential
erf in the estate and the authorised representative of an entity, other than a
natural person, that is registered as the owner of a residential erf in the

estate;

“occupant” shall mean any person lawfully occupying an erf by virtue of his
relationship to or with a Member of the Assoclation;

“Ordinary Resolution” shall mean a resolution taken at an Annual General

- Meeting of Members or a Special General Meeting of Members in
circumstances where a majority of Members who are entitled to attend and to
vote at such meeting and who are present at such meeting, either in person,
or by way of proxy, vote in favour of such resolution.

“Penalty Levy” shall mean the levy payable by a Member as a consequence
of his failure to have completed the building of his house within the stipulated
period of 36 (thirty six) months from the first date of transfer of his erf from the
developer of the estate, as determined and prescribed by the Rules of La
Ferme Chantelle, forming part of the Rules and Regulations. (At the 2013
AGM this section modified to read as follows:)

Penalty levies shall be set at R3,300 for the two years to February 2015 and
any new owner be granted a grace period of one year from completion of
purchase with nil penalty levies on condition that the four current plot owners
provide to the Trustees a reasonable date of commencement and completion
of developing their erven and that if their development s not completed on
that date or a reasonable time period around thet date their penalty levies will
revert to penatty levies of two times the annual levy due from 18 April 2013.

“Rules and Regulations™ shall mean all rules and regulations determined by
the Association or the Trustess acting on behalf of the Association which shall
include but not be limited to the Rules of La Ferme Chantelle, building
guidelines, architectural guidelines and building plans submission procedures.

“the secretary and managing agent” shall mean that agency appointed by the
Trustees to carry out secretarial, administrative and accountancy functions on
behalf of the Board of Trustees;

“Special Levy” shall mean the levy approved by way of a Special Resolution
at a duly constituted General Meeting of Members , which levy is intended to
fund the capital expenditure (and expenditure of a similar nature) of the
Association, as reflected in a duly prepared Special Levy Budget for the
ensuing period, submitted.to such meeting.
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3.2

4.2

4.3

who are entmed to attend and to vote at such meeting and who are p ®sent at
such meeting (either in person, or by way of proxy) vote in favour jof such

resolution.

|

!

OBJECT AND PURPOSE ]
¢

The main business of the Association is to promote, advance and prdtect the
interests of its Members, relative to their ownership of ervena, in the

development. l
The main object and purpose of the Association is to provide for: [

3.2.1 the promotion and enforcement of standards in keeping with
the character of the La Ferme Chantelle development, in su h a way
that Members derive the maximum collective benefit. g

3.2.2 the control over- and protection of- areas owned #‘aby the
Association, regarded as common to all Members and all faciliies and
related aspects including such areas as may be managed, of rated,
rented or leased to a third party in terms of an appropriate agr%ement

3.2.3 the maintenance of services, amenities and common p%roperty.
the incurring of capital expenditure (and expenditure of a similar
nature) in relation thereto and the apportionment of such expénditure
as may be incurred in relation to the foregoing between the Members
by the charging of Annual Levies and Special Levies to the Mnﬁbem

MEMBERSHIP

Membership of the Association shall be limited to Members and the
Membership of a Member shall commence simultaneously with the trﬁnsfer of
the erf in the development into the name of the relevant registered owner;

provided that: |

4.1.1 a person who is entitied, in terms.of the provislons oftéectton
43 of Act/1937, to obtain a Certificate of Registered Title to ary such
erf shall be deemed to be registered owner thereof;

4.1.2 when any such owner is more than one person or enmy,, all the
registered owners of that erf shall be deemed, jointly and severally, to
be one Member of the Association. \

. l
When a Member ceases to be the registered owner of an erf, he shall
immediately cease to be a Member of the Association. The reglstereﬁ owner
of an erf may not resign as a Member of the Association.

The rights and obligations of & Member are not transferable anﬁ every
Member shall; i

43,1 to the best of his ability further the aims and objects of the
Association and;

i
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4.4

4.5

4.6

4.7

4.8

4.3.2 observe and be bound by, this Constitution and all Rules and
Regulations.

Nothing contained in this Constitution shall prevent a Member from ceding his
rights in terms of this Constitution as security, to the morigagee of that
Member’'s erf.

Each Member of the Association shall be jointly liable for any expenditure
incurred in connection with the main object or purpose of the Association and
for anything done by the Association with the intention of benefiting its
Members. The Association shall charge Annual Levies and Special Levies to
cover all expenses which are incurred or anticlpated, and which shall be
bome by each Member equally, as one twenty-eighth of the total amount.

No Member shall be entitied to transfer an erf, uniess the following conditions
of title are imposed, namely:

4.6.1 The Purchaser and his successors in title shall, for as long as
the Purchaser remains the registered owner of the property, be
obliged to be a Member and to comply with this Constitution and the
Rules and Regulations.

4.6.2 No external improvements, alterations or restructuring, or any
extemal Building work of any nature shall be effected to the property,
nor shall the access to the property be altered, without the prior written
approval of the Association and in accordance with the Rules and
Regulations.

Transfer of an -erf to the purchaser thereof shall not be registered unless the
following have been complied with:

4.7.1 Levies and any other amounts due to the Association by the
registered owner (and all occupants claiming through him) of the
property sought to transferred, have been paid up to date to transfer
or that provision has been made to the satisfaction of the Board of
Trustees for the payment thereof against registration of transfer.

4.7.2 Al structures and improvements on the property sought to be
transferred, not approved of by the Aesthetics Committee of the
Assoclation as contemplated herein, have been removed to the
satisfaction of the Aesthetics Committee or the approval of the
Aesthetics Committee has been given in respect of such structures or
improvements, as contemplated herein.

4.7.3 An amount equal to 0.25% of the purchase consideration shall
have been paid into trust at the transferring attorney for distribution to
the Franschhoek Empowement Conservation Trust or similar fund
nominated by the local authority.

The Board of Trustees may, by regulation, provide for the issue of a
Membership certificate, which certificate shall be in such form as may be
prescribed by the Board of Trustees.
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5. CESSATION OF MEMBERSHIP.

No Member ceasing to be a Member of the Association for any reasdn shall,
(nor shall any such Member's executors, curators, Trustees or liquidators)
have any claim upon or imerasl in the funds or other property} of the
Association, but this clausé shall be without prejudice to the right i of the
Association to claim from such Member or his estate any arrears of levies or
other sums due from him to ‘the Association at the time of his so ceasirg to be
a Member.

6. BOARD OF TRUSTEES

6.1

6.2 SpoL '
on the rejev gm if shall be oonsnderecl for appomtment and be appo ¥ ted as
‘Trustees. A Trustee shall, by accepting appointment as Trustee, be deemed
to haveé agreed to be bound by all the provisions of this Constitution gnd the
Rules and Regulations.

6.3 The Board of Trustees may, as the need arises, co-opt Members as
additional Trustees to serve on the Board of Trustees. In the event that
additional Trustees were co~opted the maximum number of Trustees ghall be
limited to ten Members. ]

7. REMOVAL & ROTATION OF TRUSTEE MEMBERS

7.1 Save as forth in 7.2 below, each Trustee shall continue to hold office u‘mtil the-
Annual General Meeting next following his said appointment, at' which
meeting each Trustee shall be deemed to have retired from office upon the
election or re-glection of the new Trustees, but each Trustee will be jeligible
for re-glection to the Board of Trustees at such meeting.

ﬁ

7.2 ATrustee shall be deemed to have vacated his office as such upon:

7.2.1 his estate being sequestrated, whether provisionally or finally.
or his surrendering his estate; i

7.2.2 his making any amangement or compmmusmg Writh his
creditors; I

7.2.3 his conviction for any offence involving dishonesty; ?'

7.2.4 his becoming of unsound mind or being found lunatic;

7.2.5 his resigning from such office in writing delivered 'to the
Secretary, :

7.2.6 his death; |

7.2.7 his being removed from office for a reason that accortls with
the provisions of the Act relating to the removal of Directors.
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73

8.2

8.3

8.4

8.5

8.6

7.2.8 Upon registration of the property that forms the basis of such
Trustee's Membership of the Association, in the name of a new owner.

7.2.9 upon the Annual Levy, Special Levy or Penalty Levy, payable
in respect of the property that forms the basis for such Trustee's
Membership of the Association falling into arrears for a period of 3
(three) consecutive months,

provided that anything done in the capacity of a Trustee in good faith, by a
person who ceases to be a Trustee, shall be valid until the fact that he is no
longer a Trustee has been recorded in the Minute Book of the Board of

Trustees.

Upon any vacancy occuming on the Board of Trustees prior to the next
Annual General Meeting, the vacancy in question may be filled by a person
nominated by those remaining for the time being of the Board of Trustees.

OFFICE OF TRUSTEES

Members shall, at an Annual General Meeting, appoint from amongst
themselves no less than 3 (three) and no more that 7 (seven) Trustees.

The Trustees shall, upon being appointed as Trustees at a Annual General
Meseting, appoint from among themselves a Chaimman and Vice-Chairman.

The Chairman, Vice Chairman and Trustees shall hold their respective offices

until the following Annual General Meeting, held next after their said

appointment, provided that the office of the Chairman or Vice-Chairman shall
ipso facto be vacated by the Trustee holding such office upon his ceasing to
be a Trustee for any reason. No one Trustee shall be appointed to more than
one - of : the aforesaid offices.

in the event of any vacancy occurring in any of the aforesaid offices at any
time, the Board of Trustees shall immediately meet to appoint one of their
number as a replacement to such office.

Save as otherwise provided in this Constitution, the Chairman and in his
absence the Vice Chairman and in his absence one of the Trustees agreed
by a majority of Trustees voting shall preside at all meetings of the Board of
Trustees, and all General Meetings of Members, and shall perform all duties
incidental to the office of Chairman and such other duties as may be
prescribed by the Board of Trustees or by the Membeérs, and to allow or
refuse to permit invitees to speak at any such meetings, provided however,
that any such invitees shall not be entitled to vote at any such meetings.

The Vice-Chairman shall assume the powers and duties of the Chairman in
the absence of the Chairman, or his inability or refusal to act as Chairman,
and shall perform such other duties as may from time to time be assigned to
him by the Chaimman or by the Board of Trustees.

Trustees shall be entitied to be repaid all reasonable and bona fide expenses
incurred by them respectively in or about the performance of their duties as
Trustees, but save as aforesaid, shall not be entited to any other
remuneration fees or salary in respect of the performance of such duties.
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9.2

9.3

9.4

9.5

FUNCTIONS & PO S OF THE BOARD OF TRUSTE

have full powers in the management and direction of such business and
affairs and, save as may be expressly provided in this Constitution, may
exercise all such powers of the Association, and perform all actions OF behalf
of the Assocnataon as may{be exercised and done by the Associati n. The

or done by the Assoclation In General Meeting. All acuons takan by
shall nevertheless be subiject nevertheless to any regulations ma
directives given by the Asbociation in General Mesting from time fo time,
provided that no regulation made or directive given by the Associstion in
General Meeting shall invalidate any prior act of the Board of Trustees which
would have been valid Iif such regulation had not been made. The b istees
may grant extension of payment of levies on application by a homeowner but
may only grant extension of such payment of levies for a period of more than
120 days with the consent of 8 majority of homeowners (which rra% be by
written resolution circulated, received and voted on by electronic mail). The
Trustees are empowered to agree with arrangements proposed by collection
attoneys agreed with overdue debtors which they believe are advan geous
to the Home Owners Association.

The Board of Trustees shail have the right to vary, cancel or modify a&y of its
decisions and resolutions from time to time. ,

The Board of Trustees shall have the right to co-opt onto the ard of

Trustees any Member or Members chosen by it. A co-opted Trustée shall
enjoy all the rights and be subject to all the obligations of the Trustees

The Board of Trustees may, should it so decide, investigate any suspécled or
alleged breach by any Member or Trustee, in such réasonable mam’ler as it

shall decide from time to time. /

The Board of Trustees may make Rules and Regulations that are not
inconsistent with this Constitution, or inconsistent with any directives Flven at
any General Meeting:

9.5.1 as to the settlement of disputes, generally;

9.5.2 for the furtherance and promotion of any of the object§ of the
Association;

9.5.3 for the better managemaent of the affairs of the Association;

9.5.4 forthe advancement of thé interests of Members; f

9.5.5 for the reguiatlon and control of the conduct of Membeérs and
occupants while in the estate, whether on residential erven of on the
common property,

9.56 governing the manner and methods of the use of the common
property by or on behalf of the Members or any occupant;
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9-.6

9.7

10.

11.
111

11.2

113

114

115

11.6

9.6.7 for the conduct of Board of Trustees meetings and General
Meetings; and

958 to assist it in administering and govering its activities
generaily;

and shall be entitied to cancel, vary or modify any of the same from
time to time.

For the purpose of transacting its business as provided herein, the Board of
Trustees shall be entitled to open and operate a banking account in the name
of the Association at a registered banking institution. :

The Trustees shall kesp a proper set of accounts and compile financial
statements that comply with prudent accounting principles appropriate for a
voluntary association, as determined by the auditors.

o PROFESSIO OFFICERS

Save as specifically provided otherwise in this Constitution, the Board of
Trustees shall at all times have the right to engage on behalf of the
Association, the services of Accountants, Auditors, Attorneys, Advocates,
Architects, Engineers, any other professional person or firm and/or any other
employee/s whatsoever, for any reasons deemed necessary by the Board of
Trustees and on such terms as the Board of Trustees shall decide.

PROCEEDINGS OF THE DOF 1 STEES

The Board of Trustees may mest together for the dispatch of business,
adjourn and otherwise regulate their meetings as they think fit, subject to any
provisions of this Constitution and directives agreed to at a General Meeting.

Trustees shall be given reasonable notice of meetings. Such notice shall be
accompanied with a written agenda except in cases where meetings are
called to consider exceptionally urgent matters.

A trustee who is unable to attend a meeting may appoint another trustee as
his proxy to vote on his behalf at such meeting.

Meetings of the Board of Trustees shall be held at least once every quarter,
provided that if all the Trustees shall in writing have waived the above
requirement in respect of a particular quarter then no meeting of the Board of
Trustees needs be held for that quarter.

The quorum necessary for the holding of any meeting of the Board of
Trustees shall be 2 (two) Trustees where 3 (three) Trustees have been
appointed to the Board of Trustees and 3 (three) Trustees where 4 (four), or
more, Trustees have been appointed to the Board of Trustees

The Chairman shall preside as such at all meetings of the Board of Trustees,
provided that should at any meeting of the Board of Trustees the Chairman
not be present within 5 (five) minutes after the time appointed for the holding
thereof, then the Vice-Chairman shall act as Chairman at such meeting,
provided further that should the Vice-Chairman also not be present within 5
{five) minutes of the time appointed for the holding of such meeting, those
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11.7

11.8

11.9

11.10

12.
124

12.2

123

124

shall thereupon exercise all'the powers and duties of the Charrman in
to such meeting.

A Trustee, nominated by the Chairman, shall take minutes of every Board of
Trustees meeting, although not necessarily verbatim, which minutes §hall be
reduced to writing without undue delay after the meeting will have closed and
shall then, after giving oonsrderatnon to the correctness thereof, be tertified
comrect by the Chairman qf the meeting, with or without amendme ts All
minutes of Board of Trustees meetings shall after certification as afore:
placed in a Board of Trusteés Minute Book to be kept in accordance w
provisions of the law, mutatis mutandis, relating to the keeping of minutes of
meetings of directors of compames in terms of the Act. The Board of
Trustees Minute book shall, from the seventh day after receipt of a written
request for inspection of the Minute Book, be open for inspectioﬁ at all
reasonable times by a Trustee, the Auditors, Members and thé Local

Authority. g‘

All competent resolutions recorded in the minutes of any Board of stees
meeting shall be valid and’ of full force and effect as therein records d, with
effect from the passing of such resolutions, and until varied or rescinded, but
no resolution or purported resolution of the Board of Trustees shall be of any
force or effect, or shall be binding upon the Members or any of the Tfmstees
unless such resolution is 'competent within the powers of the Board of

Trustees. bl

Save as otherwise provided in this. Constitution, the proceedings|at any
Trustee meeting shall be conducted in such reasonable manner and form as
the Chairman of the meeting shall decide. |

A resolution signed by a majority of Trustees shall be valid in ali res cts as
if it had been duly passed at a meeting of the Board of Truste s duly
convened. Such resolutions shall be ratified at the next meeting of thé Board

of Trustees.
GENERAL MEETINGS OF THE ASSOCIATION

The Association shall as soon as is practicable after the end of the 4i‘inancual
year of the Association, biit not later that the month of June in each u‘alendar
year, hold a General Meeting as its Annual General Meeting. The Annual
General Meeting shall be held in addition to any other General Meetings
dunn. that year, and shall specify the meeting as such in the notices aalling it,
in terms of paragraph 13 below. |

Such Annual General Meeting shall be held at such time and place sﬂbject to
the aforegoing provisions, as the Board of Trustees shall decide frorq time to

time.

All General Meetings other than Annual General Meetings shall be called
Special General Meetings.

The Board of Trustees, may, whenever they think fit, convene a ISpecial
General Meeting, and a Special General Meeting shall also be convéned on
the request of not less than & (five) Members.
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12.5 Any resolution, other than those set out in section 17 of the constitution shall

13.
131

14.

14.1

be validly passed by a written resolution, approved by 51% of those voting
and able to do so for an ordinary resolution and 66.7% of those voting and
able to do so for a Special resolution, provided only that 21 days (including
non business days) shall elapse from the date of circulation of the resolution
and declaration of the voting result. Such resolution shall be valid if circulated
to homeowners last recorded email address and replied to by email and as
long as replies are received from at least 50% of those entitled to vote.

NOTICE OF MEETINGS

The Annual General Meeting and & meeting called for the passing of a
Special Resolution, shall be called with not less than 21 (twenty one) days
notice in writing, and a Special General Meeting, other than one called for the
passing of a Special Resolution, shall be called with. not less than 14
(fourteen) days' notice in writing. In each case, the notice shall be exclusive
of the day on which it is gwen, and shall specify the place, the day and the
hour of the meeting and, in the case of special business, in addition to any
other requirements contained in this Constitution, the general nature of that
business, and in the case of a Special Resolution, the terms and effect of the
resolution and the reasons for it shall be given in the manner hereinafter
mentioned or in such other manner, if any as may be prescribed by the Board
of Trustees to such persons as are under this Constitution entitled to receive
such notices from the Association; provided that a General Meeting of the
Associationi shall, notwithstanding that it is called by shorter notice than that
specified in this Constitution, be deemed to have been duly called if it is so
agreed.

13.1.1 in the case of a meeting called as the Annual General Meeting,
by all the Members present at the meeting (either in person or by way
of proxy) who are entitled to attend and vote at the meeting; and

13.1.2 in the case of a Special General Meeting, by a majority in
number of the Members present at the meeting (either in person or by
way of proxy) who are entitled to attend and vote at the meeting, being
a majority together holding not less than 67% (sixty seven percent) of
the total voting rights of those Memibers so present at the meeting.

SERVICE OF NOTICES

A notice shall be in writing and shall be given or served by the Association
upon any Member:

14.1.1 personally, or

14.1.2 by post in a prepaid registered letter, properly addresséd to the
Member at the last postal address in South Africa, provided by such
Member to the secretary or managing agent

14.1.3 by electronic mail to the last e-mail address provided by such
Member to the secretary or managing Agent. To this end, every
member shall at all times keep the secretary or managing agent
-advised of the operational e-mail address to which notices should be
transmitted and of any changes in the said e-mail address.
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14.2

14.3

14.4

14.5

15.

16.
16.1

16.2

17.
17.1

}

5
[ ]

é

No Member shall be entitled to have a notice served on him at any deress
not within the Republic of South Africa, but any Member may reqg ire the
Association, by notice given to the secretary or managing agent, to rFoord a
postal address within the Republic of South Africa which shall be de dto
be his address for the purpose of the service of notices. E‘ne

Any notice by post shall be deemed to have been served at the time v.{ten the
letter containing the same was posted, and proof of the giving of the nétice by
post, shall be sufficient to prove that the letter containing the not
properly addressed and posted. i

Any notice by electronic mail shall be deemed to have been servec% at the
time of electronic transmission, and proof of the giving of the n u:e by
electronic mail, shall be sufficient to prove that the document containing the
notice was properly transmitied. T

The accidental omission to give notice of a meeting to, or the non- ipt of
notice of a meeting by, any person entitled to receive notice shall not
invalidate the proceedings of that meeting.

VENUE OF MEETINGS g
s shall

General Meetings of the Association shall take place at such place/s
be determined by the Board of Trustees from time to time. ‘

QUORUM

No business shall be transacted at any General Meeting unless a qubrum is
present when the meeting proceeds to business. The quorum necessary for
the holding of any General Meeting shall be such, that of the M mbers
entitled to vote, one-half of the total votes of all Members entitled to shall

be represented at the meeting in person or by proxy. &

If within half an hour from the time appointed for the holding of a General
Meeting a quorum is not present, the meeting, if convened on the isition
of Members, shall be dissolved, in any other case it shall stand adjo med to
the same day in the next week, at the same place and time, or at such other
place as the Chairman of the meeting shall appoint, and if at such adioumed
meeting a quorum is not present within half an hour from the time al;lifointed
for holding the meeting, the Members present shall constitute a quoru

AGENDA AT MEETINGS

In addition, to any other matters as would be required by the Act to api)ly toa
company at an Annual General Meeting, the following matters shall be dealt
with at every Annual General Meeting of the Association:

17.1.1 the consideration of the Chairman'’s report to the Memb?rs
17.1.2 the election of the Board of Trustees;

17.1.3 the consideration of any other matters raised at the meetlng
including any resolutions proposed for adoption by such meeting, and
the voting upon any such resolutions;
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18.
18.1

18.2

17.1.4 the consideration of the Financial Statements of the
Association for the last financial year of the Association preceding the
date of such meeting;

17.1.5 the consideration of the report of the Auditors.

17.1.6 the consideration and adoption of the budgeted Operating
Income and Expenditure (including expenditure related to the
maintenance of capital assets) of the Association for the ensuing
financial year.

17.1.7 the consideration and adoption of the budgeted Capitai
Expenditure of the Association for the ensuing financial year and the
consideration and approval, or otherwise, of the manner in which such
Capital Expenditure may be funded, which may include funding by
way of a Special Levy.

17.1.8 The consideration and adoption of the Annual Levy and
Special Levy.

17.1.9 The appointment of the secretary and managing agent.
17.1.10 The appointment of the auditors
PROCEDURE AT GENERAL MEETINGS

The Chairman shall preside as such at all General Meetings, provided that
should he not be present within five minutes after the time appointed for the
holding thereof, then the Vice-Chairman, shall act as Chairman at such
meeting, provided further that should the Vice-Chairman also hot be present
within five minutes of the time appointed for the holding of such meeting, then
the Members preserit at such meeting entitled to vote, shall vote to appoint a
Chairman for the meeting, who shall thereupon exercise all the powers and
duties of the Chairman in relation fo such mesting.

The Chairman may, with the consent of any General Meeting at which a
quorum is present (and if so directed by the meeting) adjoumn a meeting from
time to time and from place to place, but no business shall be transacted at
any adjourned meeting other than the business which might have been
transacted at the meeting from which the adjoumment took place. Whenever
a meeting is adjourned for ten days or more, notice of the adjourned meeting
shall be given in the same manner as of an original meeting. Save as
aforesaid, the Members shall not be entitied to any notice of adjournment, or
of the business to be transacted at an adjourned meeting.

18.3 Except as otherwise set forth in this Constitution, all General Meetings shall be

19.
19.1

conducted in accordance with generally accepted practice.
PROXIE

A Member who is unable to attend a General Meeting-may be represented by
another Member at a General Meeting, acting in terms of a proxy granted by
such absent Member. The instrument appointing a proxy shall be in writing
including by electronic mail, but need not be in any particular form, provided
that where a Member is more than one person, any one of those persons may
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19.2

1.3

20.
20.1

20.2

20.3

204

20.5

20.6

member of the close corporation, where a trust, by any trustee of s ,
and in respéct of any other entity its authorised representative.

The instrument appointing a proxy and the Power of Attorney og’r other
authortty (if any) under which it is signed, or a certified copy thereof shall be
deposited with any Trustee, the secretary or the managing agent at y time
before the time appointed for the commencement of the meeling, or
adjourned meeting, at which the person named in the instrument is pfoposed
to vote. No instrument appointing a proxy shall be valid after the expifation of
12 (twelve) months from the date of its execution.

A vote giv‘en in aoco’rdance with the terms of an inetmment of bmxy i chall be

have been reoeived by the Board of Trustees at least ons hour
time fixed for the holding of the meeting.

VOTING

At every General Meeting, every Member in person or by proxy and enti
vote shall have one vote for each Erf registered in his name subjed tp the
provisions of paragraph 4 hereof. Members attending a General Meeting may
exercise one vote on their own behalf and one vote on behalf bf each

member whose proxy they hold. %

Save as expressly provided for in this Constitution, no person oihe‘ than a
Member, who is not under:suspension and who is entitied to vote, Bhall be
entitied to be present or 1o vote on any question, either personal& or by
proxy, at any General Meeting. No Member shall be entitied to wote, as
aforesaid, if the Annual Levy, Special Levy or Penalty Levy, payable in
respect of the property that forms the basis for such Member's Membership of
the Association, has fallen into arrears for a period of 3 (three) consecutive

months, r

At any General Meeting a resolution put to the vote of the meeting shall be
decided on a show of hands, unless either prior to or on the declafatio;a by the
Chalrman of the result of the show of hands, a poll is demanded-; by any
person entitied to vote at such meeting.

Notwithstanding the provisions of 20.3 aforesaid, voting on the elec@on of a
Chairman of a General Meeting (if necessary) or on any quef’uon of
adjournment, shall be decided on a show of hands by a majorilx of the
Members present in personor by proxy, and entitled to vote. i

Every resolution and every amendment of a resolution proposed for adoption
by a General Meeting shall be seconded at the meeting and, if not segonded,

shall not be voted upon.

An Ordinary Resolution or the amendment of an Ordinary Resolution, shall be
carried on a simple majority of all the votes cast thereon, and an abstention
shall not be counted as a vote for or against the resolution in q_uestiori. In the
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20.8

21.

22.
22.1

case of an equality of votes, whether on a show of hands or on & poll, the
Chairman of the General Meeting shall be entitled to a casting vote in addition
to his vote as Member.

Notwithstanding anything contained in this Constitution, any resolution or the
amendment of a resolution:

20,7.1 which would have the effect of amending or repealing any part
of this Constitution; or

20.7.2 which would have the effect of amending or repealing
paragraph 31 of this Constitution which paragraph precludes
subdivision or rezoning of the erven or the erection of more than one

dwelling per erf; or
20.7.3 which determines a Special Levy; or

20.7.4 which would have the effect of amending or repealing
paragraph 32 and 33 dealing with the Aesthetics Approval and the
Architectural Guidelines;

shall require a Special Resolution; and

20.7.5 any amendment or resolution which determines the Annual
Levy which shall require an Ordinary Resolution.

Unless any Member present in person or by proxy at a General Meeting shall
before closure of the meeting have objected to any declaration made by the
Chairman of the meeting as to the resuit of any voting at the meeting, whether
by show of hands or by poll, or to the propriety or validity of the procedure at
such meeting, such declaration by the Chairman shall be deemed to be a true
and correct statement of the voting, and the meeting shall in ali respects be
deemed to have been properly and validly constituted and conducted, and an
entry in the minutes to the effect that any motion has been carried or lost, with
or without a record of the number of votes recorded in favour of or against
such motion, shall be conclusive evidence of the vote so recorded if such
entry conforms with the declaration made by the Chairman of the meeting as
to the result of any voting at the meeting. For the avoidance of doubt any
resolution proposed to an Annual or Special General Meeting may be
modified at the meeting and the modified resolution ff passed by the
appropriate majority shall be valid as though it was proposed with adequate
notice for the meeting.

INANCIAL Y| \R END

The financial Year End of the Assoclation is the end of February each year
which date may be changed with an Ordinary Resolution.

ACCOUNTS

The Association in a General Meeting or the Board of Trustees, may from
time to time make reasonable conditions and regulations as to the time and
manner of the inspection by the Members, of the accounts and books of the
Association, or any of them, and subject to such conditions and regulations,
the accounts and books of the Association shall be open to the inspection of
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22.2

23,
23.1

23.2

24,
241

24.2

24.3

|

|
Members at all reasonable itimes during normal business hours. (Ndle: The
following was passed at 2011 AGM: After lengthy discussion ahd due
conSIderatlon it was unanimousiy raso!ved by special resolutnon that 2.1 be

request by a homeowner for conﬂdentiahty concerning his
circumstances).

Assoclatnon a pfoper income and expenditure account for the immi
preceding financial year of the Association, together with a proper
sheet made up as at the last financial year end of the Association.i Every
such balance sheet shall be’accompanied by a proper and extensive gy
the Auditors, and there shall be attached to the notice sent to A
convening each Annual Geheral Meeting, copies of such accounts, b
sheet and report (all of which shall be framed in accordance th the
guidelines provided by the ‘Auditors) and any other documents required by
law to accompany same. E

AUDIT

Once at least in every year, the accounts and Financial Statementg of the
Association shall be examingd - and the comectness thereof raponad ipon by
the Auditors.

The Auditors shall perform such duties as are performed by Auditor& of any
registered company. ’
INDEMNITY '*

All Members of the Board of Trustees and the Auditors shall be indj’nniﬁed
out of the funds of the Association against any liabilities bona fide incurred by
them in their respective said capacities and in the case of a Trustee h{ember
in his capacity as Chaiman; Vice-Chairman, whether defending any
proceedings, civil, criminal or otherwise, in which relief is granted to a?y such
person/s by the Court.

Every Member of the Board of Trustees, every servant, agent and erﬁployee
of the Association, and the Auditors shall be indemnified by the As ciatnon
against (and it shall be the duty of the Board of Trustees out of the ftinds of
the Association to pay) all ‘costs, losses and expenses (including trflvelling
expenses) which such person or persons may incur or become liable for by
reason of any contract entered into, or any act or deed done, by suchﬁperscm
or persons in the discharge of any of his/their respective duties, mcluﬁng the
case of a Trustee Member, his duties as Chairman of Vice- irman
Without prejudice to the generality of the above, the Associat shall
specifically indemnrfy every such person against all losses of whatsoever
nature incurred arising out of any bona fide act, deed or letter done or written
by him jointly or severally in connection with the discharge of hisﬁdutles
provided that any such act, deed or letter has been done or written in good

faith.

A Trustee shall not be liable for the acts, receipts, neglects or defaultg of the
Auditors or of any of the other Trustees, whether in their capacities as 'i[rustee
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25.

26.
26.1

or as Chairman or Vice-Chairman, or for any loss or expense sustained or
incurred by the Association through the insufficiency or deficiency of title to
any property acquired by the Board of Trustees for or on behalf of the
Association, or for the insufficiency or deficiency of any security in or upon
which any of the monies of the Association shall be invested, or for any loss
or damage arising from the insolvency or tortuous act of any person with
whom any monies, securities or effects shall be deposited, or for any loss or
damage occasioned by any error of judgment or oversight on his part, o for
any other loss, damage or misfortune whatever which shall happen in the
execution of any of the duties of his office/s or in relation thereto, unless the
same shall happen through lack of bona fides or breach of duty or breach of

trust.
PRIVILEGE IN RESP! F DEF TION

Every Member of the Association and every Trustee member shall be
deemed by virtue of his membership or, as the case may be, his hoiding
office as a Trustee, to have waived as against every other Trustee, the Board
of Trustees, the Chairman or Vice-Chalrman, the Auditors and everybody else
engaged to perform any function or duty on behalf or for the benefit of the
Assaociation, or the Board of Trustees, or any sub-committee, all claims and
rights of action which such Member or Trustee member might otherwise have
had in law arising as a result of any statement, report, complaint or notice of
or concemirg such Member or Trustee member, or any reference to such
Member or Trustee member, made at any Board of Trustees meeting or
General Meeting, or otherwise in the performance or exercise of any right,
function, duty power or trust, within the ambit of this Constitution, being a
staterment, report, complaint, notice or reference defamatory to such Member
or Trustee, or otherwise Injurious to the dignity, reputation, business or
financial interest of such Member of Trustee member, whether such
statement be true or false.

BREACH

Any Member who fails to make payment to the Association on due date
therefore of any levy or other amount payable by such Member, or who
otherwise breaches or fails in observance of any of the provisions of this
Constttutnon or the Rules, if so determined by a resolution passed by not less
than % (one half) of the Trustees present at a meeting of the Board of
Trustees, shall:

26.1.1 be obliged.to pay all amounts cutstanding to the Association
forthwith and / or

26.1.2 be obliged to rectify the breach or failure in question, forthwith
and/or

26.1.3 pay interest on the outstanding amount as determined by the
Trustees and/ or

26.1.4 forfeit the right to participate in- and vote as Member- at any
meeting of the Association and/ or

26.1.5 if the defaulter were a Trustee be suspended from acting as
such untif the breach has been remedied
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'1
as in each case shall have been determined at the said meeting of thé Board
of Trustees. The Trustees shall forthwith advise the defaulting Member of
their said determination.

26.2 The Member concerned shall be invited to attend Board of Trustees meeting
referred to in 26.1, above, by notice in writing delivered to such Me r not
less than 7 (seven) days prior to the holding thereof, and such Mem er shall
be given the right to speak thereat, and to be represented legally, but not to
be present at the voting or to take part in the proceedings other thar as
allowed by the Chairman of the meeting. u
27, WATER |
27.1  Each erf shall have a mumdpal water supply: of water for household Lisa and
shall be obliged to pay the Association for such water consumed.
recorded that the Association is billed directly by the Local Authority for such
water and that the Association will install a submeter at the cost ¢
relevant registered owner of.an erf who shall pay to the Association
to time for such water used, in the manner determined by the Associat
27.2 All water consumed in respect of the common area shall be paid fof" by the
Association, out of its funds or levies collected. q:ﬁ -
27.3 The. Trustees shall determine the manner and conditions under 5 h the
subtefranean water and bore holes on the estate will be used and a plied for
the irrigation of the vineyards and olive orchards, the common area gardens
and the gardens on residential erven.
28.  RATES AND TAXES ﬁ
Every owner of an erf shall pay to the relevant local authority, such raias and
taxes as are levied in respect of his erf, and the Association shall likewise pay
rates and taxes levied on its property, the latter being funded by the; Annual
Levy. i
29. MAINTENANCE OF COMMON PROPERTY
It is recorded that the Association owns all the common property and Eﬂat itis
responsible for the maintenance and upkeep thereof.
30. DEALINGS WITH THE COMMON PROPERTY
30.1 The Association shall make arrangements for the conduct of garmnng
operations on the common property, or such other activities as they may be
directed to perform at any General Meeting of the Association. All income
derived as a consequence of such arrangements will be for the benefg of the
Association.
30.2 Neither the whole nor any portion of the common property shall be: |
30.2.1 sold, alienated, otherwise disposed of, s‘ubdivitied or
transferred; or
30.2.2 subjected to a mortgage, unless authorised by a §pec|al
Resolution; or
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31,

31.1

31.2

31.3

32.
32.1

32.2

33.
331

33.2

30.2.3 subjected to any rights, whether- registered in the Deeds
registry or not, of use, occupation or servitude (save those enjoyed by
the Members in terms hereof); or

30.2.4 built upon, improved or enhanced in value by the construction
of buildings, erection of facilities or ameniities, other than as contained
in this Constitution and in the approved layout plan, without the
sanction of a Special Resolution.

NO SUBDIVISION OR REZONING AND NOT MORE THAN ONE
DWELLING

No Member shall be entitled to subdivide or rezone his erf, it being noted that
that erf 20 enjoys a separate zoning status commensurate with its function as
main farm complex for the cultivation, harvesting, processing and marketing
of the produce of the private open space units being let for growing vines and
olives,

No more than one dwellmg together with such outbuildings as are ordinarily
required to be used in connection therewith, shall be erected on any
Member’s erf; except for erf 20 which, being the main farm complex for the
cultivation and harvest of vines and olives, may erect such structures as
relate to its cultivation, harvesting, processing and mark_e,tmg activities of the
produce produced on the private open space units let for cuitivation.

The Association will not support commercial activity on any erf which has the
risk of, in any way, detracting from the general ambience of the Estate and/or
the use and enjoyment of their properties by any of the owners. Commercial
activity of such kind is stnctly prohibited.

BUILDING STANDARD RULES

In compliance with paragraph 4.6.2 above no owner of any erf shall be
entitled to build on his erf or effect any improvément thereto or erect any
structure thereon without the prior written approval of the Board of Trustees
who may delegate that function to a sub committee of the Board of Trustees,
an architect or other third party selected by the Trustees.

No owner of any erf shall be entitied to alter any construction thereon or to
alter or vary the design or fat;ade of his building, dwelling or improvements so
constructed, without the prior written approval of the Board of Trustees, sub
committee of the Board of Trustees, architect or third party appointed by the
Trustees.

AESTHETICS APPROVAL

Only dwellings which would be in harmony with the traditional ambience of
Franschhoek, and which would enhance the chamming traditional character of
the town and which dwellings would be sympathetic in style to each other,
may be built on the estate. For this purpose the Board of Trustees may
appoint a sub committee, or duly qualified third party to ensure compliance
with the Rules and Regulations and to manage and control building activities
within the estate.

The Aesthetics approval procedure shall consist of the following:

LA FERME CHANTELLE CONSTITUTION Page 20/ 24
LFC Constitution FINAL 20130410 as amended 2016.doc Date:01/10/2013






34.

34.1
34.2

|
|

33.2.1 The designation of a suitably qualified and e‘xpéienoed
registered architect as review authority for all building plans, t being
recorded that the Dennis Moss Partnership has been duly appointed
as first incumbents, !

33.2.2 All building plans shall be drafted by registered atchltec{s only.

33.2.3 All building plans shall, prior to being submitted fo t&e local
authority, be submitted first to the Association's Architect and K\ay not
be submitted to the Local Authority without his written approvall

33.2.4 No building plans may be submitted to the Ass -jations
Architect unless the Architect that drafted the plans, had ce lﬁed in
writing  that he had thoroughly familiarised himself v the
Architectural Guidelines and that the plans submitted,
professional opinion conform thereto.

majority of the Tmséees or as ditected by a resolution pas ¢ d by a

simple majority at a General Meeting.

33.2.6 The Associgtion’s Architect shall act reasonably and
endeavour to negotiate with the Member's Architect an a eptable
plan if at first sight that submitted is not suitable for approval. Any
given architect may submit three impmved versions of a plan once

obllged to appoint a new architact and reoummence the a
procedure de novo.

i

OBLIGATION UPON MEMBERS TO MAINTAIN EXTERIOR POR!I@S OF
THEIR PROPERTIES i

Every member shall be obliged to maintain in good order and repair &
clean and tidy condition, up to the high standard of the estate: |
|
|
!

the exterior of all bulldings on his erf;
all private gardens and patios and all visible exterior portions of his erfj%

In the event of any Memberfailing to comply with the aforegoing the _ﬁf
Trustees shall be entitied, but not obliged, to have such repair wo

maintenance work carried out as the said Committee deems necessary to
ensure compliance with 34.1 and 34.2 above, in which event the registered
owner of the erf in question shall be liable to pay to the Assoclation upon
demand by the latter the costs as determined by the Association for the work
aforesaid including for work aforesaid including a reasonable ch rge as
determined and levied by the Association for amranging the necessary work.
The Association shall not be liable to the registered owner for any damages
suffered by the latter arising out of the execution of such work nor shall the
Association be liable for the quality or lack of quality of any such worth:arﬁed

out.
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35.

36.

37.
37.1

37.2

COMING INTO OPERATION OF THE ASSOCIATION

The Association shall come into operation upon the registration of transfer of
an erf in the development from the Developer into the name of any other third

party.
APPOINTMENT OF MANAGING AGENTS

The Association shall be entitied to appoint a managing agent or firm of
managing agents to administer the finances of the estate including inter alia
the issue of levy clearance certificates and the reading of water meters etc,
and to camy out any secretarial duties for the Assoclation such as the
managing of meetings and the keeping of minutes etc.

The Managing Agent, if required, by the Members shall be appointed at each
Annual General Meeting for the ensuring year upon such terms and
conditions as the Board of Trustees may decide, subject to any direction
given by the Members at the Annuail General Meeting.

DISPUTE RESOLUTION AND APPLICABLE LAW

Should any dispute, disagreement or claim arise between the Association and
a Member conceming this Constitution or the Rules and Regulations
(collectively referred to as “the Governing Directives”) or actions taken in
temns thereof the parties shall try to resolve the dispute by negotiation. This
entails that the one party invites the other in writing to meet and to attempt to
resolve the dispute in 7 (seven) days from date of the written invitation and
such a meeting shall be held within 30 (thirty) days from the first parties
request, before any dispute s declared

Falling resolution of a dispute in terms of Clause 37.1, above, all unresolved
disputes of whatsoever nature relating to the Goverming Directives, including,
but not limited to, the interpretation of the Goveming Directives or anything
contained therein, the matters specifically mentioned therein, the assessment
of any damages emanating from a failure to effect payment of amounts due in
terms of the Goveming Directives or any other default of any of the conditions
thereof, the dispute shall then be referred to the senior partner of a firm of
attomeys, nominated by the Trustees, for an advusory opinion which shall not
be binding on the parties. The cost of the opinion shall be paid by the parties
in equal shares on presentation of an account. If either party does not accept
the said opinion (and it shall notify the attorneys within 7 days after receipt
thereof, in default whereof it shall be deemed to have accepted such opinion
and be bound thereby) then the dispute shall be resolved by a Referee,
described in 37.3, appointed by mutual consent or, failing agreement on the'
appointment of such person, then the Referee shall be appointed by the
chairman of the Association of Advocates (“the Bar Association”) of the Cape
High Court. The Referee shall resolve the dispute on the following basis:

37.2.1 the party raising the complaint and/or declaring a dispute shall
notify the Referee, in writing as soon as may be practicably possible
under the circumstances, and set out in detall the nature and extent of
the dispute;

37.2.2 the Referee shall at all times be acting solely as an expert and
not as an arbitrator;
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37.3 The Referee shall be:

l

37.2.3 the Referee shall decide the matter submitted to hirj'fm or her
and the procedure to be followed including, but not limited to, the
questions of the holding of a hearing or a decision on the basis of
written documents, the representation of parties at any hearing, and of
the costs of such proceedings, in such manner and on such )asis as
he or she in his or her sole discretion considers to be fair, ju ‘
equitable under the circumstances then prevailing, subject to the
provisc that both parties shall be entitled to an equal opporfunity for
the submission of such written and/or oral representations. as the
Referee may, in his or her discretion, determine; 1

37.2.4 accordingly, neither the Arbitration Act, any otherz Act of
Parliament or Law nor the rules of law, custom and practice geverning
hearings, evidence or procedure need be observed or taken into
account by him or her, but it is specifically recorded that the
Agreement and its interpretation shall be subject to the Laws of the
Republic of South Africa; I

37.2.5 both parties shall be bound to continue with such prodeedings
and, insofar as may be necessary, imevocably consent! thersto
including, but not limited to, the continuation of such prmfedings
should either party unilaterally withdraw there from; f

37.2.6 the decision of the Referee shall be final and bindingLn both
parties, and may be made an Order of any Court selected by either
party, for which purpose the other party consents to its jurisdic?:n.

.n

37.3.1 if the issue is primarily a legal matter or about the m*nner in
which the dispute resolution process should be initiated and cantinued
up 1o the appointment of the Referee, a practicing Attomey — or Senior
Advocate, in both cases of at least 15 (fifteen) years standing; |

|
37.3.2 if the Issue is primarily an accounting matter or the quantum of
any damages, and ‘the question of whether or not damages were
suffered at all arising out of a breach of this agreement, a pgacticing
Chartered Accountant of at least 15 (fifteen) years standing; |

. ) i
37.3.3 if the issue is primarily a technical matter an apprgpriately
qualified and skilled:person of stature in the applicable technical area
and who is totally independent from the parties and who Is inino way
whatsoever involved with or connected with the Memberjor the

Association;

37.4 This clause 37 is severable from the other provisions of the G&verni,ng

Directives and shall remain in full force and effect, not’Withstam%ng the
termination of any of the Governing Directives. 4

37.5 The declaration of a dispute in terms of this Clause 37 shall not relieve the
parties from their obligation to continue fulfilling the terms of the Gaveming
Directives. .-

LA FERME CHANTELLE CONSTITUTION Page 23/ 24

LFC Constitution FINAL 20130410 as amended 2016.doc Date:01/10/2013






376 The Goveming Directives and the resolution of disputes, as provided for
herein, shall in their entirety be regulated by the laws of the Republic of South
Africa,
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Section Number

Existing

New

2

Definitions — common
property

Updated to reflect all the
correct erf numbers

Definitions

Various legislative
references updated to
reflect latest Acts.

CSOS, LUPO and LUPA Act
references added

Definitions

Penalty levies deleted, no
longer applicable as all
houses have now been built

4.7.3

Transfer of property

Section deleted upon
receiving Counsel opinion

6.1

Board of Trustees

Number of Trustees
changed from 7 to 5
maximum

6.2

Board of Trustees

Addition of spouses to be
eligible as a Trustee - voted
at AGM 2016

6.3

Board of Trustees

Maximum number of
Trustees together with co-
opted members changed to
6

124

General Meetings

Number of members to call
a Special General Meeting
changed to 10

21

Resolutions by Members

Section added

37

Dispute Resolution

Now section 38
Re-written to streamline
and CSOS Act added







LA FERME CHANTELLE HOMEOWNERS ASSOCIATION

MINUTES OF THE SPECIAL GENERAL MEETING OF ALL MEMBERS HELD ON
WEDNESDAY, 11™ APRIL 2018 AT RICKETY BRIDGE, FRANSCHHOEK AT 18:00.

PRESENT

Owners
(In house number order)

Mr Stewardson — House 3

Mr R Lawrence — House 4

Mr & Mrs Phillips — House 9

Mr & Mrs M Van Rooyen — House 10
Mr T Lotter — House 11

Mrs V Harrison — House 12

Mr J Swan & Ms L Wood — House 13
Mr Wainwright — House 17

Mr P Kempton-Jones — House 22

Mr & Mrs W Morris — House 23

Mr Newman — House 28

Proxies

Mr Crannigan if.o. T Lotter
Heather’'s Trusti.f.o T Lotter

Bowman Properties Limited i.f.o T Lotter
Coconut Palm Properties if.0. T Lotter

Cadman & Bowker i.f.o Swan & Wood

Mr D Needham i.f.o. M Wainwright ,
Mrs DJ van Niekerk i.f.o M Wainwright

De La Rey H Family Trust i.f.o. M van Rooyen
Mr & Mrs Drew i.f.o W Morris

The Chantelle Collection i.f.o. M Wainwright

Mr A Berger i.f.o. P Kempton-Jones

Mrs LF Truswell i.f.0. S Truswell

Mr C Lawrenson i.f.o. T Lotter

Mr R Kilsby i.f.o T Lotter

Managing Agents
Ms T Jordaan (Representing JPS Trust cc)

Ms A Theron (Representing JPS Trust cc).

1. Opening/Welcome

The Chairman, Mr Theo Lotter, welcomed all owners to the meeting.

2. Signing of attendance register and verification of contact details; apologies and
consideration of proxies

Mr. Lotter confirmed that all members present in person and/for by proxy had duly sighed
the attendance register and all apologies and proxies were duly noted and accepted.

3. Constitution of meeting

Mr. Lotter confirmed that as a quorum was present the meeting was declared duly
constituted.






4. Table draft constitution marked LFC Constitution — April 2018

On the proposal of R Lawrence and seconded by J Swan it was unanimously approved
and resolved that the current Constitution be amended as per the revised Constitution
and that the revised Constitution is duly adopted and in force as the Constitution of La
Ferme Chantelle Home Owners Association henceforth.

If any changes are to be made to the document, to comply with municipal or other

requirements, it was agreed that the changes can be circulated to all members via a
round robin e-mail for approval and will be ratified at the next AGM.

5. Closure

There being no further business the meeting terminated at 18:35.

CONFIRMED






