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Application Number: LU/14349 (TP25/2022)

Our File Reference Number: Erf 1015, Stellenbosch

Your Reference Number:

Enquiries: Ulrich von Molendorff

Contact No: 021 - 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.cov.za

per E-mAIL: (D
Sir / Madam

APPLICATION FOR DEPARTURE, TECHNICAL APPROVAL & REMOVAL OF RESTRICTIVE TITILE DEED
CONDITIONS ON ERF 1015, STELLENBOSCH

1. The above application refers.

2. The duly authorised decision maker has decided on the above application as follows:

2.1 That the following applications in terms of Section 15 (2) of the Stellenbosch Municipality

Land Use Planning By-law, 2023 on Erf 1015 Stellenbosch:

21.1 Removal of Restrictive Title Conditions in terms of Section 15(2)(f) of the said by-law, in
order to accommodate the building alterations and second dwelling unit. The restrictive
fitte deed conditions {as held in the Title Deed No. 1278067/2021) to be removed are

Clause E (iii}) (c) which reads as follows:

a) (c)-Op nie meer as een derde van die opperviakte daarvan mag gebruik gebou

word nie,
BE REFUSED in terms of Section 60 of the said Bylaw for the following reasons:

i The removal of the restrictive tittie deed condition is not required as the titfle deed

condition does not consirain the proposed development.

ii. The application to remove the restriction for coverage contains no ’propos;ol

grounds for removal as the proposed coverage is less than 33%.
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3. That the following application in terms of Section 15 (2) of the Stellenbosch Municipdality Land
Use Planning By-law, 2023:

3.1 Permanent Departure in terms of Section 15 {2) {b) of the said by-law, to relax the street

building line adjacent to Dannerand Way from 4m to 3m in order to allow for the construction

of a portion of the garage and balcony on top.

3.2 Permission in terms of Section 15 (2){g) of the Land Use Planning By-law for Technical

Approval in terms of Section 13 of the Stellenbosch Zoning By-Law to accommodate a

second dwelling unit.

3.3 Removal of Restrictive Title Conditions in terms of Section 15(2)(f} of the said by-law, in order
to accommodate the building alterations and second dwelling unit. The restrictive title deed

conditions (as held in the Title Deed No. T278067/2021) to be removed are Clause E {iii}) (b) &

(d) which reads as follows:

a) E (i} (b}- Dit mag alleen gebruik word vir die doel om een woning, tesame met die

buitegeboue wat gewoonlik in verband daarmee gebruil word daarop op te rig.

b) (d) - Geen gebou of struktuur of enige gedeelte daarvan, behalwe grensmure en
heinings, mag binne 20 voet van die straatlyn wat ‘n grents van hierdie erf vorm,
opgerig word nie, ook nie binne 10 voet van die agtergrens of die sygrens van 'n
aangrensende erf nie, met dien verstande dat ‘n buitgebou met die toestemming
van die plaaslike owerheid op die voorgeskrewe ruimte langs die agtergrens
opgerig mag word, mits sodanige buitgebou nie ‘n hootge van 10 voet te bowe
gaan nie, watter hoogte gemeet moet word van die vioer tot die ankeplaat, en
mits geen gedeelte daarvan vir bewoningsdoeleindes deur mense aangewend
word nie. By konsolidering van enige twee of meer erwe, sal hierdie voorwaardes

van toepassing wees op die gekonsolideerde gebied as een erf,

BE APPROVED in terms of Section 60 of the by law and subject to the following conditions in terms of

Section 66 of the said Bylaw:

4,  Conditions of approval

4.1 The approval applies only to the application under consideration as indicated on Drawing
referenced as project No. 456, drawing No. 002 - 005, dated Feb 2021 & drawn by MG
(Geringer Architects), and shall not be construed as authority to depart from any other Iegcl

prescriptions or requirements from Council.



4.2 The development shall be implemented substantially in accordance with the Drawing
referenced as project No. 456, drawing No. 002 - 005, dated Feb 2021 & drawn by MG

(Geringer Architects), and attached as Annexure C.

4.3 The approval granted shall not exempt the applicant from complying with any other

legal prescriptions or requirements that might have a bearing on the proposed use.

4.4 Building plans must be generally in accordance with the site plan / floor layout plan as

attached as Annexure C.

4.5 The conditions imposed by the Director: Infrastructure Services containedin their memo

dated 25 March 2023, attached as Annexure G, be compiled with.

4.6 Development contributions (DC's) are payable in accordance with the prevailing and
applicable council tariffs at the time of payment prior to any building plan approval in

compliance with the Memorandum dated 25 March 2023 (Civil LU 2430) attached as

Annexure G.
The reasons for the above decision are as follows:

5.1 The proposed application would not negatively affect the aesthetic appearance of the

structure, property or surrounding environment.

Matters to be noted:

6.1 The applicant, after publication of a notice in the Provincial Gazette to apply to the Registrar
of Deeds to make appropriate entries in, and endorsements on, any relevant register or title

deed to reflect the removal of the restrictive conditions.

You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw of your right to appeal the above decision to the Appeal Authority within 21
days from the date of notification of the above decision. Please note that no late appeals or

an extension of time for the submission of appedls are permitted in terms of Section 80(1)(a) of

the said By-Law.

Appeals must be submitted with the prescribed information to satisfy the requirements of
Section 80(2) of the said By-law, failing which the appeal will be invalid in terms of Section

81(1)(b) of the said By-Law. The following prescribed information is accordingly required:

8.1 The personal particulars of the Appellant, including:

a) First names and surname



9.

10.

1.

13.

b) ID number

c)

Company of Legal person’s name (if applicable)

d) Physical Address

e)

Contact details, including a Cell number and E-Mail address

Reference to this corespondence and the relevant property details on which the appeal is

submitted.

The grounds of the appeal which may include the following grounds:

10.1
10.2
10.3

10.4

10.5

10.6

10.7

a)

b)

q)

b)

that the administrative action was not procedurally fair as contemplated in the
Promotion of Administrative Justice Act, 2000 (Act 3 of 2000)

grounds relating to the merits of the land development or land use application on
which the appellant believes the authorised decision maker erred in coming to the
conclusion it did.

Whether the appeal is lodged against the whole decision or a part of the decision.
If the appeal is lodged against a part of the decision, a description of the part.

If the appeal is lodged against a condition of approval, a description of the
condition,

The factual or legal findings that the appellant relies on.

The relief sought by the appellant.

Any issue that the appellant wishes the Appeal Authority to consider in making its
decision.

That the appeal includes the following declaration by the Appellant:

The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

That the Appellant is aware that it is and offence in terms of Section 86(1)(d) .of the
said By-Law to supply particulars, information or answers in an appeal against a
decision on an application, or in any documentation or representation related to an

appeal, knowing it to be false, incorrect or misleading or not believing them to be

correct.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of e-mail at the following address: landuse.appeals@stellenbosch.gov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the

appeal. The LU Reference number on this correspondence, or the applicable Erf/ Farm Number

must be used as the reference for the payment of the appeal fee.

The approved fariff structure and the banking details for the General Account can be accessed

and viewed on the municipal website. For any enquiries the office can be contacted at

landuse.appeals@stellenbosch.gov.za




14. An applicant who lodges an appeal must also adhere to the following requirements stipulated
in terms of section 80(3) to {7) of the said By-law:

{a) Simultaneously serve the appeal on any person who commented on the application
concerned and any other person as the municipality may determine.

(b}  The notice by the applicant must invite persons to comment on the appeal within 21
days from date of nofification of the appeal.

(c} The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined
by the Municipality.

(d) Proof of serving the notification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the nofification.

15. Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal

Systems Act, No 32 of 2000.

16. Kindly note the above decision in the case of any approval, is suspended, and may therefore
not be acted on, until such time as the period for lodging appeadls has lapsed, any appeal has

been finalised and you've been advised accordingly.

Yours faithfully

Yl \5( | ‘202@{ '

FOR DIRECTOR: PLANNJNG AND ECONOMIC DEVELOPMENT ANE \
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ANNEXURE C: SITE DEVELOPMENT PLAN
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ANNEXURE G: COMMENT FROM THE DIRECTOR:
INFRASTRUCTURE SERVICES

22



STELLENBOSCH MUNICIPALITY

Y STELLENBOSCH:-PNIEL-FRANSCHHOEK

MEMORANDUM

DIREKTEUR: INFRASTRUKTUURDIENSTE
DIRECTORATE: INFRASTRUCTURE SERVICES

L

L ]

®
ete
..:o

To- Aan: Director: Planning + Economic Development

Att Aandag Nolusindiso Momoti

From o Van: Principal Technician: Development (Infrastructure Services)
Author o Skrywer: lize Fillies

Date = Datum: 25 March 2023

Our Ref - Ons Verw: Civil LU 2430

Your Ref: LU/14349

Re - Insake: Erf 1015, Stellenbosch: Application is made in terms of Section

15 (2) (f) of the Stellenbosch Municipal Planning By- law, 2015
for the Removal of Restrictive Title Deed Conditions contained
in Tittle deed no: T27806/2021, Clause E (jii) (b) - (d) on Erf 1015,
Stellenbosch. Application is made in terms of Section 15 (2) (b)
of the Stellenbosch Municipal Planning By- law, 2015 for
Permanent Departure to relax street building line adjacent to
Dennerand Way from 4m to 3m to accommodate the proposed
building alterations on Erf 1015, Stellenbosch. Application is
made in terms of Section 15 (2) (g) of the Stellenbosch Municipal
Planning By- law, 2015 for Permission/ Technical Approval to
accommodate a second dwelling unit on Erf 1015, Stellenbosch.

Civil Engineering Services
1. The proposed second dwelling clashes with an existing municipal sewer line. This is
generally not allowed however a building plan for the proposed second dwelling has
already been approved. For this reason, the land use application is approved with

the following conditions:




1.1. Any damages to the municipal infrastructure will be for the account of the owner.
1.2. The municipality must have access to the sewer line for maintenance purposes.
1.3. Any damages to private infrastructure will be for the account of the owner.

1.4. The sewer pipe must be encased in concrete for protection.

1. Development Charges (DCs)
1.1 The following DC's are payable: See Development Charge Calculation attached.

1.2 The DC's were calculated by using the 2022/2023 tariff structure. If DC’s are paid
after 30 June 2023 it will have to be recalculated by using the tariff structure

applicable at date of payment.
1.3 The appropriate DC's must payable before the Occupation Certificate will be issued.

%’\J/)

lize Fillies
PRINCIPAL TECHNICIAN: DEVELOPMENT (INFRASTRUCTURE SERVICES)

N:\2.0 DEVELOPMENT\00 Developments\2430 (IF) Erf 1015 Stellenbosch (LU-14349)\2430 {) Erf 1015 Steflenbosch (LU-14349).doc
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