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Application Number: LU/11335

Our File Reference Number: Erf 100, Johannesdall
Your Reference Number:

Enquiries: Uirich von Molendorff

Contact No: 021 808 8682

Email address: Ulrich.Vonmolendorff@stellenbosch.aov.za

PR E-mAIL- (D

Sir/Madam

APPLICATION FOR REZONING, PERMANENT DEPARTURE, SUBDIVISION, AND SERVITUDE REGISTRATION
IN TERMS OF SECTION 15 OF THE STELLENBOSCH MUNICIPAL LAND USE PLANNING BYLAW, 2015, FOR
ERF 100, JOHANNESDAL, STELLENBOSCH

1. The above application refers.

2. The duly authorised decision maker has decided on the above application as foliows:

2.1 That the following application(s) in terms of Section 15(2) of the Stellenbosch Municipal Land
Use Planning Bylaw, promulgated by notice number 354/2015, dated 20 October 2015 on Erf

100, Johannesdal, Stellenbosch for the following:

2.2 Rezoning of the property from Conventional Residential Zone to Subdivisional Ared in terms

of Section 15(2)(a) of the applicable by-law for the following uses.

2.2.1 Portions, A for Conventional Residential Zone. (+553m?2)
2.2.2 Portions, B for Conventional Residential Zone. (+552m?2)
2.2.3 Portions, C for Conventional Residential Zone. (+542m2)
2.2.4  Portion D for Public Road and Parking Zone. (204m2)

2.3 Subdivision of the property into four (4) portions and the Registration of a service servitude
and servitude right of way, 7m wide over all the portions to accommodate the existing sewer
line located on the subject property and provide access from the road to Portions A & B, as
indicated on the subdivisional plan No: SDP-REM ERF 100JD, attached as Annexure G, in
terms of Section 15(2)(d) of the applicable by-law to permit:
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2.3.1 Portion A {£553m?) for Conventional Residential Zone.
2.3.2 Portion B (£552m?2) for Conventional Residential Zone.
2.3.3 Portion C (£542m?2) for Conventional Residential Zone and
2.3.4 Portion D (+204m?) for Public Road and Parking Zone.

BE APPROVED in terms of Section 60 of the said Bylaw and subject to conditions of approvail.

3. The approval is subject to the following conditions imposed in terms of Section 66 of said Bylaw:

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The approval only applies to the application under consideration and shall not be
construed as authority to depart from any other legal prescriptions or requirements

from Council or other legislation or Bylaws or Regulations that may be applicable.

The development must be undertaken in accordance with the subdivision plan,

Drawing no: SDP-REM ERF 100-JD, attached as Annexure G.

The approval granted shall not exempt the applicant from complying with any other

legal prescriptions or requirements that might have a bearing on the proposed use.

Development contributions are payable in accordance with the prevailing and
applicable Council Tariffs at the time of payment prior to the transfer of the first
property or submission of any building plans, whichever occurs first, or as may be

agreed on in writing with the Director Infrastructure Services.

An electronic copy (shp, dwg, dxf} of the approved General Plan be submitted to
the Directorate Planning and Economic Development for record purposes, which

plan must indicate the following information:

Newly allocated erf numbers
Co-ordinates

Survey dimensions

Street numbering

oo oo

The service servitude area / right of way be registered in the fitle deeds of all the

newly created properties on registration of these properties in the deed's office.

A service agreement regarding the responsibilities for the provision of engineering
services be entered intfo with the Municipality prior to the construction of any
Engineering services or infrastructure in terms of Section 66(3) and Section 82(4) of the
said Bylaw, which service agreement must include and comply with the conditions
asimposed by the Directorate Infrastructure Services in their Memorandum, Dated 22

February 2021, attached as Annexure F.



3.8  All engineering services and infrastructure as required in terms of the conditions and
services agreement must be complied with to the satisfaction of the municipality

and/ or the relevant authority prior to the issuing of a Section 28 Certification.

3.9 The proposed subdivided portions must have their own electrical connection and Pro

Rata electrical fees are payable for connection to the electrical grid.

4. Matters to be noted:

4.1  The subdivision only comes into effect once all suspensive conditions or relevant

legislative provisions have been complied with.

5. Thereasons for the above decision are as follows:

3.1 The development promotes sensitive densification within the urban edge, as required

by the Spatial Development Framework.

5.2 The proposal will have no impact on the surrounding residential area as the property

sizes proposed are in line with the surrounding area.

6. That the following application(s) in terms of Section 15(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, promulgated by notice number 354/2015, dated 20 October 2015 on Erf 100,

Johannesdal, Stellenbosch for the following:

6.1 Building line Departure to relax the 2.5m lateral building line on Portions A, B & C and the 4m
street building line on Portion C to 1.0m in terms for Section 15(2)(b) of the applicable by-law.

BE REFUSED in terms of Section 60 of the said Bylaw.
7. The reasons for the above decision are as follows:

7.1 The building line departures proposed do not provide the affected property owners or the

decision maker with adequate information or a typical building plan to make an informed

decision.

7.2 Provision is made for the relaxation of the lateral building line to 1.0m in terms of the

Stellenbosch Municipality Zoning Scheme By-Law 2019.

8. You are hereby informed in terms of section 79(2) of the Stellenbosch Municipal Land Use
Planning Bylaw, 2015, of your right to appeal the above decision to the Appeal Authority within



21 days from the date of notification of the above decision. Please note that no late appeals or
an extension of time for the submission of appeals are permitted in terms of Section 80(1)(a) of

the said By-Law.

Appeals must be submitted with the prescribed information to satisfy the requirements of Section
80(2) of the said By-law, failing which the appeal will be invalid in terms of Section 811 )(b) of the
said By-Law. The following prescribed information is accordingly required:
(a)  The personal particulars of the Appellant, including:

{1) First names and surname;

(1) ID number;

() Company of Legal person’s name (if applicable)

(IV) Physical Address;

{V) Contact details, including a Cell number and E-Mail address;

(b) Reference to this comespondence and the relevant property details on which the

appeadl is submitted.
(c) The grounds of the appeal which may include the following grounds:

0] that the adminisirative action was not procedurally fair as contemplated in the

Promotion of Administrative Justice Act, 2000 (Act 3 of 2000);
(i) groundsrelating to the merits of the land development or land use application on

which the appellant believes the authorised decision maker erred in coming to
the conclusion it did.

(d) whether the appeal is lodged against the whole decision or a part of the decision:

(e) if the appealis lodged against a part of the decision, a description of the part;

(f) if the appeal is lodged against a condition of approval, a description of the condition;

(g) thefactual or legai findings that the appellant relies on;

(h)  the relief sought by the appellant; and

(i) any issue that the appellant wishes the Appeal Authority to consider in making its

decision;



10.

12.

(j) That the appeal includes the following declaration by the Appellant:

(i) The Appellant confirms that the information contained in the subject appeal and
accompanied information and documentation is complete and correct

{ii) That the Appellant is aware that it is and offence in terms of Section 86(1)(d) of the
said By-Law to supply particulars, information or answers in an appeal against a
decision on an application, or in any documentation or representation related to
an appeal, knowing it to be false, incorrect or misleading or not believing them to

be correct.

Appeals must be addressed to the Municipal Manager and submitted to his/ her designated

official by means of E-mail at the following address: landuse.appedls@stellenbosch.qov.za

Any party (applicant or other) who lodges an appeal must pay the applicable appeal fee in
terms of the approved municipal tariffs and submit the proof of payment together with the
appeal. The LU Reference number on this correspondence, or the applicable Erf/ Farm

Number must be used as the reference for the payment of the appeail fee.

The approved ftariff structure may be accessed and viewed on the municipal website

(h’r’rps:ﬁwww.s’rellenbosch.qov.zc:jdocUmen’rs/finonce,’ro’res—and—’roriffs) and the banking

details for the General Account can also be accessed on the municipal website

(h_‘r’r;:)s:,ffwww.sfellenbosch.qov.zofdocumen’rs;qeneroli%l 4-stellenbosch-municipality-

banking-details-1 /file).

An applicant who lodge an appeal must also adhere to the following requirements stipulated

in terms of section 80(3) to (7) of the said By-law:

(a)  Simultaneously serve the appeal on any person who commented on the application

concerned and any other person as the municipality may determine.

(b)  The notice by the applicant must invite persons to comment on the appeal within 21

days from date of nofification of the appeal.

(c)  The notice must be served in accordance with section 35 of the said legislation and in
accordance with the prescripts or such additional requirements as may be determined

by the Municipality.

(d)  Proof of serving the notification must be submitted to the Municipality at the above E-

mail address within 14 days of serving the nofification.



14.  Kindly note that no appeairight exists in terms of Section 62 of the Local Government Municipal

Systems Act, No 32 of 2000.
15. Kindly note the above decision is suspended, and in the case of any approval, may therefore

not be acted on, until such time as the period for lodging appeals has lapsed, any appeal has

been finalised and you've been advised accordingly.

Yours faithfully

\ \u\ukz‘oz?

FOR DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT DATI’:’; \

o~
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g DIRECTORATE: INFRASTRUCTURE SERVICES
DIREKTORAAT: INFRASTRUKTUURDIENSTE

¥  MEMO

To = Aan: Director: Planning + Economic Development

Att Aandag Nicole Katts

From «Van:; Manager: Development (Infrastructure Services)
Author o Skrywer: Tyrone King

Date < Datum: 22 February 2021

Our Ref-Ons Verw:  Civil LU 1981

Your Ref: LU/M1335

Re = Insake: Erf 100, Johannesdal: Subdivision of the property intolf

portions, Portion A (553sqm) Portion B (552sqm), - Pod%on Cc
(542sqm) and Portion D (204sqm); - Rezoning of Portioﬁ D from
Conventional Residential to Public Road

Details, specifications and information reflected in the following documents refer:

* PROPOSED REZONING SUBDIVISION AND SERVITUDE PLAN By Denms Moss
Partnership dated 28-01-2021; i

These comments and conditions are based on the following proposed development paran;feters:

e Total Units: 3 No

Any development beyond these parameters would require a further approval and/or a re?alculation
of the Development Charges from this Directorate.

This document consists of the following sections:

A, Definitions

B. Recommendation to decision making authority

C. Specific conditions of approval: These conditions must be complied with beforegclearance
certificate, building plan or occupation certificate approval; whichever is applical:iie to the

development in question,

Engineening Conditions (major develogments) rev 3




PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

A. Definitions
1. that the following words and expressions referred to in the development conditions, gjhall have
the meanings hereby assigned to except where the context otherwise requires:

|

(8 “Municipality” means the STELLENBOSCH MUNICIPALITY, a Local Authbrity, duly
established in terms of section 9 of the Local Government Municipal Structurés act, Act
117 of 1998 and Provincial Notice (489/200), establishment of the St?lenbosch
Municipality (WC024) promulgated in Provincial Gazette no. 5590 of 22 September
2000, as amended by Provincial Notice 675/2000 promulgated in Provincial Gézette;

(b) “Developer” means the developer and or applicant who applies for certain deéelopmenl
rights by means of the above-mentioned land-use application and or his sudi:essor—in-
title who wish to obtain development rights at any stage of the proposed develépmenl;

(c)  “Engineer” means an engineer employed by the “Municipality” or any person ?appointed
by the “Municipality” from time to time, representing the Directorate: Inf&structure
Services, to perform the duties envisaged in terms of this land-use approval; i

2. that all previous relevant conditions of approval to this development application refjnain valid
and be complied with in full unless specifically replaced or removed by the “Engineeé”;

B. Recommendation:

el [evepee! T

3. The development is recommended for approval, subject to the conditions las stated

below

C. Specific conditions of approval

13

4. that the following upgrades are required to accommodate the development. ?lo taking
up of proposed rights including Section 28 Certification in terms of the Stejlenbosch
Municipal Land Use Planning By-law / building plan approval / occupation o%rtificates
(whichever comes first) will be allowed until the following upgrades have been
completed and/or conditions have been complied with: {

a. Water Network: There is sufficient capacity in the bulk water reticulation fj_fwetwom to
accommodate the proposed development.




PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

The development can connect to the existing 110mm diameterimunicipal

sewer line in Greenway Street.

Each newly created erf must have its own, individual water connéption. The
water connection layout must make provision for the three water mgters fo be
located in the road reserve, so that the municipality does not hafe to enter
the privale property to read the meters. The water leadings from%the water

meters to the erven, will be private.

S -

The layout of the water connections must be indicated on an epgineering
services drawing for approval, prior to the installation of the services.

b. Sewer Network: There is sufficient capacity in the bulk sewer reticulation g\etwork to

accommodate the proposed development:

N e T

The development can connect to the existing municipal sewer lim:'t‘E along the
northern boundary of the erf.

Each newly created erf must have its own, individual sewer connec.?ion.
¥

In order to protect the existing sewer line, the existing sewer line tlé’at crosses
the site must be prolected by a 7m wide servitude in favaur of the
Municipality, as indicated on the subdivision draWing. The servituqie must be
registered, or in the formal process of being registered, before ?Jearance.
The space created by the 7m servitude will also allow for the manefuvering of
vehicles that enters/exits the erven, especially when reversing out. ?

The layout of the sewer connections must be indicated on an e:ngineering
services drawing for approval, prior to the installation of the servioeé}'.

c. Roads Network: No road upgrades are triggered;

d. Stormwater Network:

Stormwater of the two higher lying erven must be directed i;o the 7m
senvitude and from there to the road, so that it does not run off or; the lower

lying erven,

e



PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

i. The layout of the stormwater infrastructure must be indicateiﬂ on an
engineering services drawing for approval, prior to the installatipn of the

services;

e. Solid Waste:
i. The Municipality will provide a solid waste removal service, unleéﬁs agreed

otherwise in writing the Solid Waste Department;

ii. For large spoil volumes from excavations, to be generated tillﬁng the
construction of this development, will nat be accepted at the Stdflenbosch
landfill site. The Developer will have to indicate and provide eviden_,ibe of safe
re-use or proper disposal at an alternative, licensed facility. This’evidence
must be presented to the Manager. Solid Waste (021 e_éa 8241;
clayton.hendricks@stellenbosch.qov.za). before building plan app§oval and
before implementation of the development. Clean rubble can be étilized by
the Municipality and will be accepted free of charge, providing it g\eets the

required specification;
Development Charges

5. that the “Developer’ hereby acknowledges that Development Charges are payablé towards
the following bulk civil services: water, sewerage, roads, stormwater, solid véaste and

community facilities as per Council's Policy;

6.  that the "Developer” hereby acknowledges that the development charges levy as d%termined
by the “Municipality” and or the applicable scheme tariffs will be paid by the “Developer’
towards the provision of bulk municipal civil services in accordance with the relevant iegislation
and as determined by Council's Policy, should this land-use application be approved;ff

7. that the “Developer accepts thal the Development Charges will be subject éo annual
adjustment up to date of payment. The amount payabie will therefore be the affnount as
calculated according to the applicable tariff structure at the time that payment is made;

8.  that the “Developer” may enter into an engineering services agreement with the “Municipality”
to install or upgrade bulk municipal services at an agreed cost, to be off-sét against
Development Charges payable in respect of bulk civil engineering services;




PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

3
H

9. that the Development Charges levy to the amount of R 97 891. 15 (Excludind VAT) as
reflected on the DC calculation sheet, dated 22 Feb 2021, and attached herewnh as
Annexure DC, be paid by the “Developer lowards the provision of bulk mmicmal civil
services in accordance with the relevant legislation and as determined by Council's éohcy.

10. that the Development Charges levy be paid by the “Developer” per phase — :

- prior to the approval of Section 28 Certification in terms of the Stellenbosch Mumg:lpal Land

Use Planning By-law in all cases and or;

11.  that the development shall be substantially in conformance with the Site Developénent Plan
submitted in terms of this application. Any amendments and/or additions ta the Site
Development Plan, once approved, which might lead to an increase in the number gf units i.e.
more than 3 units, will result in the recalculation of the Development Charges;

12, Bulk infrastructure Development Charges and repayments are subject to VAT and ?re further
subject to the provisions and rates contained in the Act on Value Added Tax of 1991§(Ad 89 of

1991) as amended:;

:
X
13. The Municipality may approach the Developer at any stage, before completibn of the
Development, to implement any infrastructure / community facilities, in lieu of DC? payable,
should the need for such infrastructure / facilities be identified; ;

14.  that the "Developer” will enter into an Engineering Services Agreement with the Mgm:apalttf
in respect of the implementation of any infrastructure or community faculrtles to be
implemented in lieu of DCs if the need for such infrastructure is identified at any stage by the

Municipality;

E

nership and Responsibility of services
15.  Water. municipal up to the water meters, where after the leadings are private;

16. Sewer. sewer connectlions are private, till after the point where it connects to the existing
municipal sewer;
17.  Roads: the owner will be responsible for the maintenance of the surfacing on thegff?m sewer

servitude, seeing that this will serve as the access road to the erven. The municipality will be
]
responsible for any reinstatement of the surface, should maintenance work be petformed on

the sewer line;

jomer




PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

18.

Stormwater: all stormwater on the erven and on the 7m road reserve will be private;

Internal- and Link Services

f
that the "Developer”, at histher cost, construct the internal (on-site) municipal civil sgrvices for

19.
the development, as well as any link (service between internal and available bulk;;municipal
service) municipal services that need to be provided; |

20. Any alterations to existing services necessitated by the new development will §e for the
Developer's cost; :

Electricity

21.  Please refer to the conditions attached as Annexure: Electrical Engineering;

Damage to municipal infrastructure and assets

22. that the “Developer” will be held liable for any damage to municipal infrastructure, caused as a
direct result of the development of the subject property. The “‘Developer” will th};refore be
required to carry out the necessary rehabilitation work, at histher cost, to the standiMs of the
Directorate: Infrastructure Services, prior to any clearance (or occupation certiﬁc?te where
clearance is not applicable) being given: H

AS-BUILTs

23. Before clearance, the “Developer” shall provide the “Municipality” with:

a.  acomplete set of as-built paper plans, signed by a professional registered ‘eng;neer:

b. a CD/DVD containing the signed as-built plans in an electronic DXF-@e format,
reflecling compatible layers and formats as will be requested by the “Enginé:ef and is
reflected herewith as Annexure X; )




PROPOSED REZONING AND SUBDIVISION OF ERF 100, JOHANNESDAL

Avoidance of waste, nuisance and risk
24.  Where in the opinion of the "Municipality” a nuisance, health or other risk to thé public is

caused due to construction activities and/or a lack of maintenance of any sérvice, the
“Municipality” may give the “Developer’ and or OWNER'S ASSOCIATION writter? notice to
remedy the defect failing which the “Municipality” may carry out the work itself ior have it
carried out, at the cost of the “Developer” and or OWNER'S ASSOCIATION.

TYRONE KING Pr Tech Eng
MANAGER: DEVELOPMENT (INFRASTRUCTURE SERVICES)

W2 0 DEVELOPMENTO0 Developments: 1983 {Ti} Ed 100 Johannesdal C11%83 (TK) Er 100 Johsrnesdal 1 toc




Stellenbosch Municipality - Development Charge Calculation
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Erf 100 Johannesdal

| 1. No Objection

( .‘ :‘ et i ¢ EEy ¥ W - ¥ 4= J-_ . .—"—’ﬁ- L 3:'“ _._ '_ | L M‘
1. The proposed subdmded pomons' of plot 100 must have lts own clectnclty supply cablei Installatlon
cost is the responsibility of the applicant. :

{
{ 2. Pro - Rata fec is payable.

i 3. All electrical wiring for the building on the proposed subdivided portion of plot 479 shmfid be carried
i outinaccordance with SANS 0142 Municipal by-laws and SANS 10400XA Energy Efﬁclency

‘ General Comment;

ll No Comment
|

Bradley Williams DATE woargozo

SIGNITURE
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m._.m_._.mszmnI MUNICIPALITY
THIS SUBDIVISION / nOZmOCU>._._Oz HAS BEEN APPROVED IN
TERMS OF SECTION 60 OF THE m._.m:rmZWOmnI MUNICIPAL
;% USE PLANNING BY-LAW ﬁoumv SUBIECT To THE
¥

1 J/_,:DZM AS PER ATFACHED LETTER DATED

N\ :Lf_ 2022
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