ANGLO AFRICAN ESTATES (PTY) LTD

AGREEMENT OF LEASE

between

ANGLO AFRICAN ESTATES (PTY) LTD

(heremafter referred to as the “Landlord”) represented herein by
RENALDO CRONJE
who is duly authorised to do so in his capacity as
Managing Director

and

STELLENBOSCH MUNICIPALITY

(heremafier referred to as the “Tenant™), represented by
JACOBUS EDUARD DELPORT

who is duly authorised to do so in his capacity as

Manager: Engineering and Technical Services

The Landlord hereby lets to the Tenant, who hereby rents. the premises described herein on the terms and

conditions as set out in the schedule and general conditions.




SCHEDULE

[, Na ME O BUILDING

2 ADDRESS OF BUILD!NG
3 PREMISES

Whole of 37

3 MONTHg FROM DATE of
CONTRACT SIGNING

Flvg YEARS FROM
COMMENCEMENT DATE

(3]



6.3 Local and other Authority charges as defined in Clause 3.2.2

Pro Rata share of increase in local and other authority charges.

6.4 Ratio of rentable area of premises to total rentable area of building 34 47 %.
Rentable Area 548 sqm =34.47%
Total Building 1590sqm

6.5 In addition to the above rental and costs the Tenant shall be liable for its share of electricity & water

consumed as per Clause 5 of the lease.

7. TURNOVER RENTAL FOR LEASE PERIOD : N/A
8. PURPOSES FOR WHICH PREMISES ARE LET : OFFICES
9. DOMICILIUM CITANDI ET EXECUTANDI OF LANDLORD : ANGLO AFRICAN BUILDING
4 PLEINSTREET
STELLENBOSCH
10. DOMIC&NM CrraNDI ET EXECUTANDI OF TENANT : TOWN HALL, PLEIN STREET,
STELLENBOQOSCH, 7600
I1. STAMP DUTY ON LEASE : R5 542,25 (IF APPLICABLE)
Lease administration charge : R1 000 flat fee
VAT (On administration fee) : R 140
Total : R1 140
12. DEPOSIT : NIL
13, CLAUSES : N/A
14, SURETYSHIP BY : N/A
15, VAT

(A) It 1s recorded that all amounts referred to in the Agreement including rental payments provided for

herein and/or in any option in terms hereof, are exclusive of Value Added Tax (VAT). In the event of
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the Landlord being liable, by virtue of this Agreement, for the payment of VAT on any amount or in
respect of any services, including those mentioned above then the Landlord shall be entitled to recover

such VAT from the Tenant, who shall accordingly be obliged to pay same as follows:

(i) In the case of VAT on rentals, such VAT shall be payable together with each rental
payment, be it monthly or otherwise:
(1) In all other cases, VAT shall be payable within seven (7) days of receipt of written notice

calling for payment thereof;

(B) In the event of there being any increases or reduction in VAT payable during the currency of this
Lease, then the Tenant shall pay such amended amount applicable under the circumstances and in

accordance with such amendment.

6. THE FOLLOWING ANNEXURES FORM PART OF THIS LEASE:

Annexure "A” : Plan of leased premises
Annexure “B” : Office Equipment list
Annexure “C” : Parking

Annexure “D” : Parking Bays
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GENERAL CONDITIONS OF LEASE

. DEFINITIONS

In these conditions of lease, unless the context clearly otherwise indicates, the words referred to in the
schedule shall have the meanings assigned to them therein. Headings shall not influence the interpretation

of clauses.

2. LEASE PERIOD

2.1 The lease shall be for the period stated in section 4 of the schedule.

2.2 If the Landlord is unable to give the Tenant occupation of the premises on the commencement date by
reason of the premises being incomplete or in a state of disrepair or by reason of the existing tenant
not having vacated the premises or for any other reason, the Tenant shall have no claim for damages
and shall accept occupation on such later date on which the premises are available. In the event of
such a delay the commencement date shall be the date on which the premises shall become available
for occupation and the termination date shall be extended accordingly, provided that, if the premises
are not ready for occupation within six (3) months of the commencement date, then the Tenant shall
be entitled to terminate this lease by at least one month’s written notice to the Landlord to that effect,

which termination shall not come into effect until the expiry six (3) month period.

2.3 Notwithstanding any of the abovementioned provisions, this lease shall become binding upon the
Landlord only when signed by the Tenant and by or on behalf of the Landlord, until which time the

Tenant shall have no right of occupation whatsoever and no claim to the existence of a tenancy, verbal

or written, as a result oft

2.3.1  Negotiations having been conducted or concluded;
2.3.2 This lease having been drafted, and signed by the Tenant only; v
233 The acceptance by the Landlord or its agents or employees of any payment of rental of

the giving of possession of the premises to the Tenant.

2.4 Should the Tenant already have taken possession of the premises and the Landlord declines to sign
this lease, the Tenant shall nevertheless be bound by the terms of this lease, save that the Tenant’s

| v
occupation of the premises shall be deemed to be on a monthly tenancy, subject to one month’s }lm\)




written notice to be given by either party, but subject in all other respects to the terms and conditions

of the lease.

3. RENTAL anD COSTS

3.1 BASIC RENTAL

With effect from the commencement date the Tenant shall pay to the Landlord the monthly basic

rental set out in section 6 of the Schedule.

3.2 CosTs
321

322

OPERATING COSTS

With effect from the commencement date the Tenant shall pay to the Landlord a monthly
contribution towards the recovery by the Landlord of the operating and maintenance costs of
the property. The amount payable per month is set out in section 6 of the schedule. This
amount shall escalate on a compounded basis at the rate stated in section 6 of the Schedule for

the duration of this lease.

LOCAL AND OTHER AUTHORITY CHARGES

With effect from the commencement date the Tenant shall pay to the Landlord a monthly
contribution towards the recovery by the Landlord of assessment rates and taxes, fees, levies
or charges payable or to be payable to the local or any other responsible authority in respect
of the site and/or the building from time to time during the currency of this lease. The
Tenant’s contribution shall be determined by the ratio which the rentable area of the premises
bears to the total rentable area of the building (excluding parking areas). The applicable ratio
1s stated in section 6.3 of the schedule. On request of the Tenant, the Landlord will provide

proof of the amount claimed from the Tenant.

3.3 The sum of the monthly basic rental referred to in 3.1 and the costs computed and defined in 3.2 above

shall be referred to hereinafier as “rental and COSts”.

3.4 The Tenant shall pay the rental and costs for the first calendar month of this lease on occupation by

the Tenant and thereafier monthly in advance on the first day of each calendar month for the

remainder of the lease period at the address set out in section 9 of the schedule or at such other address

as the Landlord may notify to the Tenant from time to time in writing.
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3.5 If the commencement date is not the first day of a calendar month, a pro rata amount of the rental and
costs shall be payable.
3.6 The rental and costs and other payments payable by the Tenant in terms of this lease shall be paid

without demand, free of exchange and without any deduction or set-off whatsoever.

3.7 If applicable, the turover rental payable by the Tenant to the Landlord during the lease period is set

out in section 7 of the schedule.

3.8 The Tenant shall not have a claim for remission of rental and costs if the area of the premises set out
in paragraph 3 of the schedule is less or more or if discrepancies are discovered in the actual area after

the signature of these lease.

3.9 The rental is inclusive of all furniture and fixtures as per Annexure “B”.

RENEWAL PERIOD

The Tenant shall have the right to renew this lease for the renewal period set out in section 5 of the
schedule by written notification to reach the Landlord during the period stipulated in the aforementioned
section 5 of the schedule. Such renewal shall be on terms and conditions as negotiated between the
Landlord and the Tenant and the rental and costs shall be mutually agreed in writing between the Landlord
and the Tenant when the right of.renewal is exercised. The provisions of this clause shall apply only if the

Tenant at all times have faithfully and punctually performed all its obligations under this lease.

SERVICES

5.1 The Tenant shall be liable for and on an account to be rendered to the Tenant, pay for any charges
arising out of its use of electric current, gas and water (services) in respect of the premises. Charges
shall include a service charge for submeters. Should there be no submeters, the Landlord shall be
entitled to install a submeter at any time. Should no submeter be installed, charges shall be calculated.
Failure to pay in terms hereof within seven (7) days of written notice shall entitle the Landlord to
discontinue the service, apart from its other rights in terms of this agreement. In such event the

Landlord shall not be responsible for any damages, direct or consequential,

5.2 The Landlord undertakes to duely pay all relevant Municipal services related to the building’




6. USE OF PREMISES

6.1 The Tenant shall use the premises solely for the purposes set out in section 8 of the schedule and
acknowledges that it shall not have an exclusive right to any particular type of business being
conducted in the building.

6.2 The Landlord does not warrant that the premises are suitable for the purposes of the Tenant nor that it

will be granted any license or consent in respect of its business.

6.3 The Tenant shall have the reasonable use of common areas, service roads, loading facilities, toilets

and conveniences provided for the general benefit of the tenants.

6.4 The Landlord shall have the right from time to time to make or vary house reasonable rules that
govern the relationship between tenants and generally the use of the building and common areas, and
the Tenant undertakes to comply with these rules. Such rules shall not inhibit or negatively affect the

services the Tenant deliver or his nature of business.

The renting or reservation of parking space shall be agreed upon separately from this lease.

=)
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6.6 The Tenant shall comply with all laws, by-laws and regulations relating to tenants or occupiers of
business premises or the conduct of any business carried on in the premises.  The Tenant shall not
contravene or permit the contravention of any of the conditions of title under which the property is

held by the Landlord or any of the provisions of the town planning scheme applicable to the property

and not do or cause or permit to be done in or about the premises anything which may be or cause a
nuisance or disturbance to other occupants of the building or occupiers of neighbouring premises.
Nothing in this clause shall entitle any Tenant or person to oblige the Landlord to take action in terms

of this subclause nor shall any Tenant or person derive any rights from the provisions of this clause.
7. ALTERATIONS AND ADDITIONS

7.1 The Tenant shall not make any alterations or additions to the premises without the Landlord’s prior

//( ,

written consent, which will not unreasonably be withheld.




7.2 Should such consent be given, upon vacating the premises the Tenant shall be liable for the cost of
cleaning, clearing and restoring the premises to the condition in which they were originally, fair wear
and tear only excepted, unless the Landlord exempts the Tenant in writing or chooses to retain such

alterations or additions, which shall become the property of the Landlord without reimbursement or

compensation.

7.3 Should the Landlord consent to alterations and additions, the Landlord shall be entitled to approve
contractors, plans and specifications without incurring any liability whatsoever. Local authority

approval shall be submitted by the Tenant before commencement of the work.

MAINTENANCE

8.1 The Landlord shall maintain the exterior of the building (excluding advertising signs, window panels
and shop fronts), roofs, central airconditioning plants, lifts or escalators (if'any), but not such items as

are exclusive to the premises.

8.2 In the event of the premises being served by means of an airconditioning plant controlled by the
Landlord, the Landlord may from time to time determine rules in respect of the switching on and off

or the airconditioning plant.

8.3 The Tenant shall care for and maintain the interior of the premises and any fittings therein in good
order and repair during the period of the lease. At the termination of the lease, the premises shall be
returned to the Landlord in the same good order and condition as they were at the commencement
date, fair wear and tear only excepted. The Tenant shall make good and repair at its own cost any
damage or breakages. Should the Tenant fail to repair, replace or maintain the premises as set out
above, the Landlord shall be entitled to effect such repairs and bill the Tenant, who shall pay such
expense on demand. Without detracting from the generality of the above, the Tenant shall repair any
damage caused to the doors, windows, cetling(s), floors and walls of the premises occasioned by any

cause, including forcible entry or exit and malicious damage.

8.4 The Tenant shall give the Landlord written notice within fourteen (14) days from the commencement
date of any defects in the premises or any fittings, equipment or appurtenances of whatsoever nature
therein. Failing such notice, or after the remedying of any defects stated in any such notice, the

Tenant shall be deemed to have accepted the premises as being complete and without any defects

therein. For the purposes of this clause and the remainder of the lease, the term “appurtenances” shall
Q 10
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mean all the installations and appliances in the premises and include, without prejudice to the

generality of the term, any keys, locks, windows, toilet bowls and cisterns, basis, water taps and

fittings.

5 The Landlord shall be entitled to do new building work or to effect any repairs, alterations or

o
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improvemnents and additions to the building and to install all necessary equipment to bring about such
work as may be required. The Landlord shall be entitied to enter the premises in order to do such

work and the Tenant shall not have a claim for compensation, damages or remission of rental.

9. RIGHT OF ENTRY

9.1 The Landlord shall be entitled to enter the premises at reasonable times to inspect the premises.

9.2 The tenant shall be entitled to enter the premises at all times i.e. 24hrs a day, 7 days a week.

10. INSURANCE

The Tenant shall not allow any item on the premises which may affect the validity of the Landlord’s

insurance policy.
Il LANDLORDS LIABILITY
1.1 Neither the Landlord nor its agent or employees shall be liable for any loss or damage 10

any of the assets of the Tenant including but not limited to, stock-in-trade, fixtures, fittings,

books and papers and other goods, or be liable for any injury or loss of life to the person of

the Tenant or his employees or invitees as a result of the overflow of water supply or any
leakage or any fault in the plumbing works or any electrical fault or by reason of the elements
of the weather or of any latent or patent defect in the premises or of any other cause
whatsoever. Specifically and without limiting the aforegoing, no omission or commission by
the Landlord and in particular the provision of any security service to the building or property
shall be construed in any manner whatsoever as an acceptance by the Landlord of any

responsibility or liability towards the Tenant or any other person.

11.2 The Tenant shall not be entitled to cancel this lease or to reduce the rental and costs or




12,

fail to pay the rental and costs as a result of such damage, losses or injury as set out in 11.

above.

11.3 Should the building still be in the course of construction on the commencement of this
lease, the Tenant acknowledges that tenants shall necessarily suffer a certain amount of
inconvenience from building operations and from noise and dust resulting there from as well
as from the interruption in the supply of electricity, gas, water, airconditioning or other
amenities and that it shall have no claim against the Landlord for compensation or damages or
for a remission of rental by reason of any such inconvenience during the period of

completion,
SUBLETTING AND CHANGE IN CONTROL

121 The Tenant shall not wholly or partially transfer or cede his rights and obligations in
terms of this lease to another sublet the premises or give up occupation without the approval

of the Landlord and such approval shall not be withheld unreasonably.

GENERAL
The Tenant shall:

131 Pay for the replacement of all lamps, starters, ballasts and incandescent lambs used in the
premises and shall not interfere with the electrical installation or any other installation or
equipment belonging to the Landlord (excluding the computer network) and shall not

overload the electrical system or any other service;

13.2 Not attach to the walls, ceilings or any part of the premises fittings or equipment which

may be too heavy a load therefore;

13.3 Not install any floor covering, lighting, plumbing, fixtures or shades or make any change
to the shop front, install any window covering, awning, blinds, airconditioner or light device
on or adjacent to the shop front or any window of the premises without the prior written

consent of the Landlord;
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13.7

13.8

13.9

13.10

Prevent any blockage of any sewer, water pipe or drain and at its cost remove such

blockage or obstruction should it occur;
Maintain and service all airconditioners in the rented premises ;

Allow the Landlord to affix “To Let” or “For sale” signs to the premises and allow
prospective tenants or purchasers of the premises or building to enter the premises at all

reasonable times:

Be allowed, subject to the Landlord’s approval, to place the municipality’s name and logo as

well as the departments name on the outside wall facing Plein street, and also at the entrance

to the third floor;

The Tenant shall maintain such signs in good order and condition and remove them upon

vacaung the premises and reinstate the premises;

Provide and use bins or containers for refuse removal at its cost as may be necessary or
specified by the local authority or the Landlord and keep the bins and containers in a neat and

tidy conditioned and replace them from time to time:

Use such compactor or incinerator service as the Landlord may provide in respect of its

refuse at the Tenant’s cost;

Not hold or permit to be held any auction in or upon the premises of any item or items

without the Landlord’s prior written consent;

Not leave or permit to be left any goods or articles upon or in the services areas, landings,
stairways or passages or in any part of the building or property other than specific areas
allocated for the express purpose concerned, in which areas no unreasonable accumulation of

any articles or matters shall be made or permitted by the Tenant;

DAMAGE OR DESTRUCTION

14.]

The Landlord may cancel this lease if:




14.1.1  the premises are destroyed or are damaged to such an extent as to be substantially

untenantable; or

14.1.2 there is destruction or damage to the building or parts thereof, whether or not the
premises are involved and the Landlord determines to put an end to the tenancies in the

building in order to engage in reconstruction, renovation or rebuilding.

14.1.3  If there is damage to the premises or to the building so as to affect the enjoyment of the
premises, but not to such extent as to entitle the Landlord to cancel, then the Tenant shall be
entitled to a remission of rental for the period during which and to the extent to which it is
deprived of beneficial occupation and enjoyment of the premuses, provided that such damage

was not occasioned by any act or omission by the Tenant, its agents, representatives, invitees,

contractors or employees.
5. REBUILDING

15,1 The Landlord may terminate this lease or any renewal thereof by giving the Tenant six

(6) months written notice such effect in all or any of the following circumstances:
15.1.1 should the Landlord wish to demolish the building or the premises; or
I5.1.2 should the Landlord wish to reconstruct and/or redevelop and/or renovate the building or the

premises, provided always such reconstruction and/or redevelopment and/or renovation be of

a substantial and/or major nature.

15.2 The Landlord shall, however have the right at any time to commence the reconstruction
and/or redevelopment and/or renovation of the building and these operations may proceed

while the Tenant is in occupation of the premises.

15.3 Notwithstanding the implementation of any' work as contemplated in 15.1 above, the
Tenant shall have no right to object to such work or to claim any rebate of rental during the
period in which the said work may be in progress nor shall the Tenant have any claim for

damages of whatsoever nature by reason of the earlier termination of this lease.
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16. BREACH BY TENANT / LANDLORD

16.1

o]

Should the Tenant

fail to pay rental and costs or any other amount due by the Tenant in terms of this lease on due
date: or

commit or allow the commission of any other breach of this lease and fail to remedy that breach
within a period of seven (7) days from receipt of notice to that effect from the Landlord; or
repeatedly breach any of the terms of this lease in such manner as to justify the Landlord that the
Tenant’s conduct is inconsistent with the intention or ability of the Tenant to carry out the terms
of this lease: or

in the case of an individual, partnership or close corporation, commit an act of insolvency and, in
the case of a company, commit an act allowing for the winding up of a company under section
344 of the Companies Act, no 61 of 1973, including the acceptance of the compromise under

section 311 of the Companies Act,

then and in any event the Landlord shall have the right, but shall not be obliged to forthwith cancel the

lease and to resume possession of the premuses, but without prejudice to its claim for a arrears of

rental and costs and other amounts owing hereunder or for damages which it may have suffered by

reason of the Tenant’s breach of contract or of the premature cancellation; or

163

16.4

Notwithstanding 16.1, the Landlord shall not be obliged to give more than two notices

arising from a breach or non-payment during any twelve (12) month period.

The Landlord shall be entitled to recover from the Tenant all legal costs incurred by it,
including attomey/client charges, tracing fess and such collection commission as the

Landlord is obliged to pay to its attorneys, in the event of late payment.

Without prejudice to any of the other rights of the Landlord, from due date to date of

payment the Tenant shall pay interest at the rate of two per centum (2%) per month or part
thereof during the period the payment is outstanding on all amounts (rental and costs or
otherwise) due by it to the Landlord in terms of or ansing out of this lease, including any

monies disbursed by the Landlord on behalf of the Tenant.

The Tenant may cancel this agreement if the Landlord is in breach of any of his obligations i
terms of this agreement and does not rectify it within a period of one month afier notice from

the Tenant.




17.

20.

PAYMENT OF RENTAL AND Co8TS IF CANCELLATION IS DISPUTED

When this lease expires or if the Landlord cancels the lease and the Tenant disputes the right to cancel and
remains in occupation of the premises, the Tenant shall, pending settlement of any dispute, continue to pay
(without prejudice to its rights) an amount equivalent to the sum of the monthly rental and costs and any
other amounts payable as provided for in this lease monthly in advance on the first day of each month, and
the Landlord shall be entitled to accepts and recover such payments, Such payments and the acceptance
hereof shall be without prejudice to and shall not in any way whatsoever affect the Landlord’s claim of
cancellation then in dispute. If the dispute is resolved in favour of the Landlord, the payments made and
received in terms of this clause shall be deemed to be amounts paid by the Tenant on account of damages
suffered by the Landlord by reason of the cancellation of the lease or the unlawful holding-over of the

premises by the Tenant.
JURISDICTION OF MAGISTRATE'S COURT
At the option of the Landlord any action or application arising out of the lease, or any cancellation thereof

or any Suretyship furnished for the obligations of the Tenant hereunder, may be brought in the

Magistrate’s Court having jurisdiction in respect of the Tenant or the sureties.

. NOTICES

The parties choose as their domicilia Citand; et Executandi the addresses referred to in the schedule, All
notices shall be deemed to be received by the addressee on the third business day after posting thereof, or
forthwith upon telefax notice. The parties may change their domicilia 1o another address in the Republic

of South Africa of which they may advise each other by written notice,

WHOLE AGREEMENT

This lease constitutes the whole agreement between the parties and no warranties OI representations,
whether express or implied, shall be binding on the parties other than as recorded herein. Any agreement
to vary this agreement shall be in writing and signed by the parties, No relaxation or indulgence which the

T 16



SIGNED AT §7ELL ENBOSCH

AS WITNESS:

SIGNED AT QTQ/LEMKOSC /7

AS WITNESS:

I

C fossond

13

ON THIS I:LTH DAY OF ILL‘{ e er:

ON BEHALF OF STELL MUNICIPALITY

REPRESENTED BY: JACOBUSNEDUARD DELPORT

L S
— rh
ONTHIS DAY OF /\/L{L/V%Z
\
[ €

ON BEHALF OF ANGLO AFRICAN ESTATES (PTY) LTD

REPRESENTED BY: RENALDO CRONJE

>



PARKING Annexure “C”

Notwithstanding anything contained in this lease to the contrary, it is specifically recorded between the parties

to this Lease, that the following shall apply between the said parties.

1. PARKING

The Landlord shall provide the Tenant with the following parking facilities as from the date of occupation five

parking bays (as marked on Annexure “D”) at R250 per month, excluding VAT.

The rental shall escalate at 10 % per annum compounded. Such escalation will take place on date of
commencement each year. The leasing of these facilities will be on the same conditions as contained in the
lease. However, should the Landlord at any time decide to undertake any building work on the said parking

area, he shall have the right to cancel the above parking facilities with | (one) months written notice.
2. HOUSE RULES AND GENERAL MATTERS

a. Fire escapes are only to be used in the event of an emergency.

b. Washing of motor vehicles or equipment on the premises is strictly prohibited.
€. Vehicles are parked on the property at the owners risk.

d. Tenants are to ensure the main entrance foyer doors.

€. The central air conditioning plant will operate during normal office hours.
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ANGLO AFRICAN TRADING (PTY) LTD - Annexure "B"

|ICOMPUTER EQUIPMENT (626/010)
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