
Ref no.3/4/1/5 

2023-09-27

NOTICE OF A SPECIAL MEETING OF 

THE COUNCIL OF STELLENBOSCH MUNICIPALITY 

WEDNESDAY, 2023-09-27 AT 10:00 

TO The Speaker, Cllr Q Smit [Chairperson] 
The Executive Mayor, Ald GMM Van Deventer  
The Deputy Executive Mayor, Cllr JS Fasser 
The Council Whip, Cllr P Crawley  

COUNCILLORS RA Adams RS Nalumango 
J Andrews NR Ndalasi 
Ald JC Anthony CD Noble 
ZJ Dalling L Nkamisa 
MM Danana M Nkopane 
I De Taillerfer N Ntsunguzi 
R Du Toit N Olayi 
A Ferns WC Petersen 
E Groenewald RO Pheiffer 
AJ Hanekom WF Pietersen 
RB Hendrikse MG Rataza 
P Johnson Ald JP Serdyn 
J Joon MJ Slabbert 
O Jooste SR Schäfer 
X Kalipa A Tomose 
N Mananga-Gugushe RB Van Rooyen 
C Manuel M Van Stade 
EP Masimini CA Van Wyk 
NE Mcombring E Vermeulen 
XL Mdemka J Williams 
NM Mkhontwana 

Notice is hereby given in terms of Section 29, read with Section 18(2) if the Local Government: 
Municipal Structures Act, 117 of 1998, as amended, that a SPECIAL MEETING of the 
COUNCIL of STELLENBOSCH MUNICIPALITY will be held via MS TEAMS on 
WEDNESDAY, 27 SEPTEMBER 2023 at 10:00 to consider the items on the Agenda. 

SPEAKER 
CLLR Q SMIT 
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1. OPENING AND WELCOME 

 
 
 

2. DISCLOSURE OF INTERESTS 

 
 
 

3. APPLICATIONS FOR LEAVE OF ABSENCE 

 
 
 

4. STATUTORY MATTERS 

  

4.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR  
AUGUST 2023 

 

Collaborator No: 756501  
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 2023  
 

 

1. SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
AUGUST 2023 
 

2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 36 of the Supply Chain Management Policy 2023/2024  to 
report the deviations to Council. 

3. DELEGATED AUTHORITY  

Council 

FOR NOTING. 

4. EXECUTIVE SUMMARY 

Regulation 36(2) of the Municipal Supply Chain Management Regulations and Section 
36 of the Supply Chain Management Policy (2023/2024) stipulate that SCM deviations 
be reported to Council.  In compliance thereto, this report presents to Council the SCM 
deviations that occurred during August 2023. 

5. RECOMMENDATION  

that Council notes the deviations as listed for the month of August 2023. 

6. DISCUSSION / CONTENTS 
 
6.1. Background/Legislative Framework 

 
The regulation applicable is as follows: 
 
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 
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Deviation from and ratification of minor breaches of, procurement processes 
36. (1) A supply chain management policy may allow the accounting officer— 
(a) To dispense with the official procurement processes established by the policy 
and to procure any required goods or services through any convenient process, which 
may include direct negotiations, but only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single provider only; 
(iii) for the acquisition of special works of art or historical objects where specifications 
are difficult to compile; 
(iv) acquisition of animals for zoos; or 
(v) in any other exceptional case where it is impractical or impossible to follow the 
official procurement processes; and 
 
(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely of a technical 
nature. 
 
(2) The accounting officer must record the reasons for any deviations in terms of sub 
regulation (1) (a) and (b) and report them to the next meeting of the council, or 
board of directors in the case of a municipal entity and include as a note to the annual 
financial statements. 
 

6.2. Discussion 
 
Reporting the deviations as approved by the Accounting Officer for August 2023:  

 The following deviations were approved with the reasons as indicated below: 

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE R 

D/SM 01/24 04/08/2023 Sanitech a 
division of 
Waco 

Provision of 
hygienic 
services for 
Stellenbosch 
Municipality 

Exceptional 
case and it 
is 
impractical 
or 
impossible 
to follow the 
official 
procureme
nt 
processes 

The provision of hygiene 
services to the 
Municipality is vital for the 
health and safety of the 
staff and the public that 
utilise Municipal facilities, 
specifically the ablution 
facilities.  
Over the years, the 
Municipality outsourced 
such services 
successfully via the 
tendering process and 
this year was no different. 
Tender BSM 81/20 lapsed 
on 30 June 2023. A new 
tender was advertised 
(BSM 99/23) on 2 June 
2023 with a closing date 
of 3 July 2023. The 
intention was to appoint a 
new service provider 
during the month of July 
2023. The municipality 
received 9 bids, but none 
of the bidders was 
compliant with the pre-
qualification conditions 
and the tender was 
subsequently cancelled.  
A new tender process is 

R121,602,18 
(Incl.VAT) 
Monthly Fee 
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underway and will take up 
to three months for a 
service provider to be 
appointed. 
The new service provider 
must install products like 
hand sanitiser holders, 
toilet roll holders and 
sanitary bins, hand towel 
holders and it is not 
practical and possible to 
follow the normal 
procurement process 
whilst running the tender 
process again.  
It is envisaged that the 
new tender will be 
awarded in three months, 
hence the deviation to 
appoint a service provider 
will only be applicable 
from 1 August 2023 till 31 
October 2023 or until a 
new service provider is 
appointed.  
Sanitech a division of 
Waco Africa provided the 
hygienic services for the 
period 1 July 2020 till 30 
June 2023. Their sanitary 
equipment is still installed 
in the Municipality’s 
ablution facilities. It is 
impractical to follow 
another process to 
appoint a service provider 
whilst we readvertise the 
tender. 

6.3 Legal Implications 

The regulation applicable is: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations: 
Deviations from and ratification of minor breaches of, procurement processes. 

6.4 Staff Implications 

No staff implications. 

6.5 Previous / Relevant Council Resolutions 

None 

6.6 Risk Implications  

That the market may not be tested. 

The measures in place to deal with deviations mitigate the risk to an acceptable level. 
The auditor general also audit the deviations during the yearly audit. 

6.7 Comments from Senior Management 

The item was not circulated for comment except to Municipal Manager 
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6.7.1 Municipal Manager 

Supports the recommendations. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 6.1 

that Council notes the deviations as listed for the month of August 2023. 

 
FOR FURTHER DETAILS CONTACT: 

NAME Dalleel Jacobs 
POSITION Senior Manager: Supply Chain Management 
DIRECTORATE Financial Services 
CONTACT NUMBERS 021 808 8528 
E-MAIL ADDRESS Dalleel.Jacobs@stellenbosch.gov.za 
REPORT DATE 07 September 2023 
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5. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER]   

 

5.1 PROTECTION SERVICES: [PC: CLLR R PHEIFFER] 
 

NONE  
 

 
 

5.2 SPORTS, YOUTH AND CULTURE: [PC: CLLR JC ANTHONY] 
 

NONE 
 
 
 

5.3 CORPORATE SERVICES: [PC: CLLR L NKAMISA] 

 

5.3.1 RETURN ITEM COMMENTS RECEIVED AFTER PUBLIC PARTICIPATION 
PROCESS: INFORMATION STATEMENT: TRANSVALIA COMPLEX 

 

Collaborator No: 755779 
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 2023  
 

 

1. SUBJECT: RETURN ITEM COMMENTS RECEIVED AFTER PUBLIC 
PARTICIPATION PROCESS: INFORMATION STATEMENT: TRANSVALIA 
COMPLEX 
 

2.      PURPOSE 

To inform Council about the comments that was received after the public participation 
process with the publication of the information statement regarding potential 
developments at the Transvalia Complex and for Council to resolve on the way forward.  

3. DELEGATED AUTHORITY 

 Council must consider the matter. 

4. EXECUTIVE SUMMARY 

The Transvalia complex as it is commonly known consists of erven 825, 1123, 1125, 
1130, 1133, 1128, 1129, 1124, 1134, 1142 and 1160. Erven 1125 and 1130 is used as 
a street and provides access to the private erven situated adjacent to it. Erf 825 
provides access to the Stelkor complex and is mainly used for parking for the middle 
of town as the Checkers centrum lies across the street.  

The “Dorp Street flats” currently rented to the IEC (unit 1) and used as office space for 
the Informal Settlements Department and some of Infrastructure Directorate (PMU) 
staff, are situated along Dorp Street and is located on portions of erven 1123, 1133, 
1128, 1134, 1142. These buildings are heritage buildings and to make any changes to 
them will require approval from Heritage Western Cape. All heritage approvals will have 
to be obtained.  
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Any development will have to take the need of parking into account and will have to not 
only supply parking for the development, but also the same amount of parking that is 
currently available to the residents and visitors that make use of the parking area will 
still have to be available to the public. The areas that are used as streets and to provide 
access should ideally be subdivided from any area that is put out for development, 
consolidated, and not form part of any development proposals.  

The development requirements for the area within which the erven are situated must 
be considered as far as height and depth of any underground development is 
concerned. It must compliment the architectural character of Stellenbosch and be 
sensitive to the historic character of the existing buildings. The Municipality does not 
want to dispose of the erven in question by selling them, but rather providing a long-
term lease to the developer that will be doing the development that will fit into the 
business district and will contribute to the economic upliftment of the area like for 
example restaurants, tourist accommodation.   

As the development will mean additional traffic on that corner a traffic impact study will 
probably be required. How pedestrians can be incorporated, and the non-motorised 
transport plan must be indicated in any proposal. The development must maximise the 
economic development opportunities in the area and stimulate economic activity within 
the town and therefore allow for business, tourism, and accommodation. The erven will 
likely need to be rezoned and any application in this regard will have to follow the 
normal process. The information statement was published in July 2023 with a closing 
date of 22 August 2023. (ANNEXURE 1).  Several enquiries were made and 
arrangements were made with the property management section to visit the area. We 
received three (3) inputs. (ANNEXURE 2). There were no objections to the proposals 
in the information statement.  

The IEC lease one of the units for office space.  

Should Council resolve to continue with the proposal as on 23 November 2022 a tender 
will be put out. The tender will be awarded subject to a final decision by Council to 
dispose of the property and the item will be brought back to council at that stage.  

5. RECOMMENDATIONS  

(a)  that Council identifies the erven 825, 1123, 1125, 1130, 1133, 1128, 1129, 
1124, 1134, 1142 and 1160 is not needed for Municipal Services; 

(b) that Council in principle approve of the disposal of the property to a qualified 
bidder sourced through a competitive supply chain process through a long-term 
lease; and 

(c) that the tender specifications comply with the submissions in the information 
statement that was published  and the content of this item.  

6. DISCUSSION 

6.1 Background 

The Transvalia complex as it is commonly known consists of erven 825, 1123, 1125, 
1130, 1133, 1128, 1129, 1124, 1134, 1142 and 1160. A copy of the map indicating the 
erven is attached as (APPENDIX 1).  It is located within the central business district of 
Stellenbosch town and in the historic core of Stellenbosch. The front part adjacent to 
Dorp Street is zoned for general residential purposes and the “Dorp Street flats” is 
currently used as office space whilst unit 1 is leased to the IEC.  
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6.2  Discussion 

Erven 1125 and 1130 is used as a street and provides access to the private erven 
situated adjacent to it. Erf 825 provides access to the Stelkor complex and is mainly 
used for parking for the middle of town as the Checkers centrum lies across the street. 
It is unclear why some of the erven was not consolidated especially the portions used 
for a road and access to other erven.  

The “Dorp Street flats” currently rented to the IEC (unit 1) and used as office space for 
the Informal Settlements Department and some of Infrastructure Directorate (PMU) 
staff, are situated along Dorp Street and is located on portions of erven 1123, 1133, 
1128, 1134, 1142. These buildings are heritage buildings and to make any changes to 
them will require approval from Heritage Western Cape.  

Any development will have to take the need of parking into account and will have to 
not only supply parking for the development, but also the same amount of parking that 
is currently available to the residents and visitors that make use of the parking. The 
areas that are used as streets and to provide access should ideally be subdivided from 
any area that is put out for development, consolidated and not form part of any 
development proposals. 

The development requirements for the area within which the erven are situated must 
be considered as far as height and depth of any underground development is 
concerned. It must compliment the architectural character of Stellenbosch and be 
sensitive to the historic  

character of the existing buildings. The Municipality does not want to dispose of the 
erven in question by selling them, but rather providing a long-term lease of 30 years to 
the developer that will be doing the development.  

As the development will mean additional traffic on that corner a traffic impact study will 
probably be required. How pedestrians can be incorporated, and the non-motorised 
transport plan must be indicated in any proposal. The development must maximise the 
economic development opportunities in the area and stimulate economic activity within 
the town and therefore allow for business, tourism, and accommodation. The erven will 
likely need to be rezoned and any application in this regard will have to follow the 
normal process.  

This complex was the subject of the infamous tender 34 and an initial decision by 
Council to sell the erven to Fusion Properties was not proceeded with on 23 April 2014. 
Fusion Properties instituted legal action against the Municipality after Council resolved 
not to continue with the sale and the provisional award of the tender, to the amount of 
R32 115 000 for alleged damages. The court case has still not been resolved.  

The information statement was published in July 2023 with a closing date of 22 August 
2023. (ANNEXURE 1).  Several enquiries were made and arrangements were made 
with the property management section to visit the area. We received three (3) inputs. 
Inputs were received from Stellenbosch Interest Group; Attebury and Kamnandi Group 
- ANNEXURE 2. There were no objections to the proposals in the information 
statement. 

6.2.2 Ownership 

 The ownership of the property’s vests in Stellenbosch Municipality.   
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6.3  Financial Implications 

In 2010 it was valued at R16 050 000 and the sell-out value was determined at 
R161 893 915 over three and a half years. The residual value was determined at 
R20 900 000.   The properties that council resolve to form part of the lease will have to 
be re-evaluated as no reliance can be placed on the more than 10-year-old valuations.  

6.4  Legal Implications 

 This complex was part of tender 34 and an in-principle decision by Council to sell the 
erven under discussion to was not proceeded with on 23 April 2014. Fusion Properties, 
to whom the bid was provisionally awarded, instituted legal action against the 
Municipality after Council resolved not to continue with the sale, to the amount of 
R32 115 000 million for alleged damages. The court case has still not been resolved.  

In terms of Regulation 34, a municipality may grant a right to use, control or manage 
 a capital asset only after: 

 “1)a) The accounting officer has, in terms of Regulation 35, concluded a public 
  participation process regarding the proposed granting of the right; and 

  b)  The municipal Council has approved in principle that the right may be granted. 

 2) Sub-regulation (1)(a) must be complied with only if: 

   a) the capital asset in respect of which the proposed right is to be granted 
    has a value in excess of R10m; and 

   b) a long-term right is proposed”. 

 “3) a) Only a Municipal Council may authorise the public participation process 
   referred to in sub-regulation (a) 

   b) a request to the Municipal Council for the authorisation of a public 
    participation process must be accompanied by an Information 
     Statement*, stating: 

   i) the reason for the proposal to grant a long term right to use,  
    control or manage the relevant capital asset; 

   ii) any expected benefit to the municipality that may result from the  
    granting of the right; 

   iii) any expected proceeds to be received by the municipality from the 
    granting of the right; and 

   iv) any expected gain or loss that will be realised or incurred by the  
    municipality arising from the granting of the right”.  

 Council also needs to resolve on whether the properties are needed for Municipal 
Functions before there can be a decision to dispose of them either through selling or a 
long-term lease.  

Council is currently leasing unit 1 of the Dorp Street complex to the IEC and is in the 
process of renewing the lease agreement.  

Staff from Informal Settlements Department and Infrastructure Directorate (PMU) is 
temporarily using the other units for office accommodation and some changes and 
upgrades were done to accommodate them.  
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6.5  Staff Implications 

The staff that currently use the buildings as temporary office accommodations will have 
to be relocated. There are no other staff implications.  

6.6 Previous / Relevant Council Resolutions 

9TH COUNCIL MEETING: 2022-11-23: ITEM 11.3.3 

RESOLVED (majority vote) 

(a) that Council provisionally identifies the erven 825, 1123, 1125, 1130, 1133, 
1128, 1129, 1124, 1134, 1142 and 1160 is not needed for Municipal Services; 
and  

(b) that the information statement be approved for public participation. 

Cllrs RB Hendrikse; C Noble and M van Stade requested that their votes of dissent be 
minuted. 

6.7 Risk Implications 

The risks are addressed through the item.  

6.8 Comments from Senior Management 

No new comments were requested as this is a return item. The comments contained in 
the previous item were as follows:  

6.8.1 Director Planning and Economic Development 

The development potential of the existing structures is limited whilst the retention of the 
“parking area” is critical in terms of its location in the centre of town and its role as public 
parking is self-explanatory.  Should Council succeed in closing Church Street and other 
streets, in future, this public parking area will become even more important as it is in 
walking distance of all amenities and mostly tourist related business in the centre of the 
town.  

6.8.2  Director Infrastructure Services 

Infrastructure Services has no objection to the wording of the Information Statement 
above. Possible Traffic Impact Assessment (TIA) and consideration to the  
Non-Motorised Transport (NMT) principles are contained in the body of the text. 

6.8.3  Director Financial Services 

The item is supported. A service provider will be appointed to determine the market 
related rental. 

6.8.4 Director Community and Protection Services 

 None received.  

6.8.4 Municipal Manager 

 Supports the item.  
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 7.3.5 

(a)  that Council identifies the erven 825, 1123, 1125, 1130, 1133, 1128, 1129, 1124, 1134, 
1142 and 1160 is not needed for Municipal Services; 

(b)  that Council in principle approve of the disposal of the property to a qualified bidder 
sourced through a competitive supply chain process through a long-term lease; and 

(c) that the tender specifications comply with the submissions in the information statement 
that was published and the content of this item.  

 

ANNEXURES: 

Annexure 1: Information statement 

Annexure 2: Comments received.  

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-8088018 

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 

REPORT DATE 2023-09-07 
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5.4 FINANCIAL SERVICES: (PC:  CLLR J FASSER) 

NONE 

5.5 HUMAN SETTLEMENTS: (PC: CLLR R DU TOIT) 

NONE 

5.6 INFRASTRUCTURE SERVICES : (PC : CLLR P JOHNSON) 

5.6.1 AMENDMENT OF THE DEVELOPMENT CHARGE TARIFF FOR THE “OUTDOOR 
DINING / FUNCTION AREA” CATEGORY 

Collaborator No:  
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 2023 

 
 

1. SUBJECT:  AMENDMENT OF THE DEVELOPMENT CHARGE TARIFF FOR THE
“OUTDOOR DINING / FUNCTION AREA” CATEGORY

2 PURPOSE

To obtain Council’s approval for the deletion of the development charges for “outdoor
dining/function area” calculated based on m² for all areas (Stellenbosch Town/
Klapmuts/ Dwarsrivier/ Franschhoek/ Raithby/ Polkadraai/ Koelenhof) and the
amendment of the Development Charge “Outdoor Function / Picnic Area” tariff
calculated based on number of persons for all areas (Stellenbosch Town/ Klapmuts/
Dwarsrivier/ Franschhoek/ Raithby/ Polkadraai/ Koelenhof).

3. DELEGATED AUTHORITY

For decision by the Municipal Council, in terms of Clause 7.9 and Clause 8 of the
Stellenbosch Municipality Development Charges Policy 2023/24.

4. EXECUTIVE SUMMARY

This Item is not to be confused with the current outdoor dining items which are currently
being presented to Council though delegated authority to the Executive Mayor in
consultation with the Mayoral committee regarding compliances by existing facilities
for outside dining.

This item refers primarily to new developments where the developer requests the
approval for a communal outdoor function / picnic area within the development or
estate, and the Development Charge tariff in the tariff book applicable to that area is
stipulated in the tariff book approved by Council for the financial year 2023/2 read with
stipulated in the Municipality’s Development Charges Policy. In terms of Clause 7.9 of
the current approved Council DC policy, the Municipality may review the DC’s by
means of a Council resolution to correct any gross errors discovered in the
determination of DC’s as long as the amendments is a reduction of the tariff and not
an increase.
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The currently approved development charges (DC’s) tariffs makes provision for 
“OUTDOOR DINING / FUNCTION AREA” for the areas (Stellenbosch 
Town/Klapmuts/Dwarsrivier/Franschhoek/Raithby/Polkadraai/Koelenhof) and is 
twofold. It is either calculated per 100m² or per number of person with certain factors 
that must be taken into account. The latter is based on a trip generation of 3 trips per 
person/day for the roads factor, a factor for water of 0.100 and 0.070 for sewerage. 
After receiving numerous challenges from Applicants related to these factors and 
claiming that the tariffs makes these type of land uses unfeasible, an investigation was 
done by the Municipality, to identify if there was any scientific merit for such claims.  

The proposed amendment to Council will deal with the following: 

 The study conducted by the Consultants to identify / motivate the merit of the 
Applicants; 

 Council to take note of the actual impact on the infrastructure services, namely 
water, sewer and roads, which informs the determination of the DC tariff; 

 It is recommended that Council approves the amendment of the Development 
Charge “OUTDOOR DINING /FUNCTION AREA” tariff.  Administration. 

 It is further recommended that the tariff calculation based on 100m² be 
deleted as it is not needed. 
 

5. RECOMMENDATIONS 
 
(a) that factors used for Development Charges for “OUTDOOR DINING / 

FUNCTION AREA” be amended as follows:  
 

 Roads factor (Trip generation rate) be changed to 0.5 trips per person per 
day. 

 Water factor changed to 0.05 kl/day per person 
 Sewer factor changed to 0.035kl/day per person; 

 
(b)  that the total Development Charge tariff for this category, Outdoor Function/ 

 Picnic Area, be recalculated based on these factors; and 
 

(c)  that the outdoor dining/function area category (per area) should be omitted  
 from the current Development Charge tariff table.  

 
6. DISCUSSION / CONTENTS 

6.1 Background 

The Municipal Fiscal Powers and Functions Amendment Bill 2020, published for public 
comment during 2020, provides for a uniform, consistent, transparent and equitable 
basis on which municipalities can calculate and levy development charges on 
developers. The Amendment Bill requires that development charges are paid by both 
the public and private sectors, in order to ensure that a substantial portion of municipal 
bulk infrastructure investment can be financed on a ‘user pays’ principle, with the needs 
of poor households directly and transparently supported through public subsidies, 
including intergovernmental transfers. 

A Development Charge (‘DC’) is a once-off capital charge to recover the actual cost of 
external infrastructure required to accommodate the additional impact of a new 
development on engineering services. A Development Charge calculation is triggered 
by a land use change/ development application that will, if approved, intensify the 
municipal infrastructure demand. The threshold is the level up to which a new land use 
is deemed to have the same infrastructure impact as the existing permissible use and 
is determined based on a technical assessment. 
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The Development Charges policy is an important tool to provide economic 
infrastructure and to ensure sustainable infrastructure investment in all the required 
engineering services. It provides the key details of the Municipality’s Development 
Charges for Engineering Services, covering water, roads, stormwater, sewerage, solid 
waste and electricity. Please note that the policy is not applicable to outdoor dining 
leases. 

Development Charges (DCs) are paid by new developments for the additional impact 
that such development has on the municipality’s bulk engineering infrastructure. 

The Municipality has received numerous challenges on the “OUTDOOR DINING/ 
FUNCTION AREA” Development Charge in the recent past.  

The currently approved Development Charges (DCs) for “OUTDOOR DINING/ 
FUNCTION AREA” when it is calculated based on number of persons is based on a 
trip generation of 3 trips per person per day. This trip generation influences the amount 
of the roads Development Charge, which is the main driver of the total Development 
Charges which also includes water, sewer, stormwater, solid waste and community 
facilities components. There is a second development charge in the tariff book for the 
same areas and the same category but calculated based on 100m². The latter charge 
is no longer needed and just confuse the situation.  

Upon receiving numerous challenges from owners related to the factors used and 
claiming that it makes these type of land uses unfeasible, an investigation was done 
by the Municipality and our appointed Development Contribution consultants to identify 
if there was any scientific merit for such claims.  

6.2 Discussion 

The trip generation rate of 3 trips per day per person was based on typical restaurant 
demands and conversion factors between GLA and seats (persons). This is not an 
accurate conversion, since the number of seats at a picnic venue is typically less per 
m2, than the seats in a restaurant. This is because seating at a picnic venue is typically 
more spread out than in a restaurant where the space is more confined. In other words, 
less people are accommodated per square meter at a picnic venue, than in a 
conventional restaurant. In addition, the number of sittings per week of an outdoor 
venue is also less than indoor restaurants. This means that the overall trip generation 
per square meter should be less for a picnic area than for a restaurant. The following 
calculation, done from first principles illustrates how this number is achieved:  

 Average occupancy per vehicle = 4 persons 

 Weighted average turnover per day per week = 0.929 (rounded to 1.0) based on 
2 turnovers on weekends and 0.5 on weekdays 

 Resultant trips per day per person = 0.46 (rounded to 0.5) 
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The outcome of this exercise illustrates that the actual usage of this type of land use 
varies significantly from the usage of the approved Development Charges tariff table, 
and there is therefore scientific merit for the amendment thereof. This scenario is 
consistent with clause 8.3 of the DC Policy, which provides criteria for the adjustment 
of approved DC tariffs. 

It is therefore proposed that the: 

 Roads factor (Trip generation rate) be changed to from 3 to 0.5 trips per 
person per day (rounded up from 0.46). 
 

Similarly, a similar conversion must apply to water and sewer as well (this is essentially 
based on a reduced number of sittings for these areas compared to restaurants): 

 Water factor changed from 0.1 to 0.05 kl/day per person  
 Sewer factor changed from 0.035 to 0.035kl/day per person 

 
It is also recommended that the outdoor dining/function area category (per area) should 
be omitted from the table, and applications/approvals converted to “per person” 
capacity – to simplify and DC calculations and to maintain consistency in DC 
calculations for various applications.  

In terms of the DC tariffs, the following table indicates the recommended changes: 

Current tariffs calculated based on the number of persons: 
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Proposed tariffs calculated based on the number of persons 

 

 

 

 

 

 

 

6.3 Financial Implications 
 
The financial implication means that a recalculation of the Development Charge 
amount and would represent a fairer and more realistic Development Charge and also 
make new developments with “OUTDOOR DINING / FUNCTION AREA” land uses 
more feasible. 
 
The Developers would still pay a Development Charge according to their actual impact 
on municipal services at a reduced rate. The request is that it be made retrospective 
from 1 July 2023 for the 2023/24 financial year. 
 

6.4 Legal Implications 

 Tariff may be amended downwards. The recommendations in this report comply with 
Council’s policies and all applicable legislation.  

6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

Item 8.2 of Council Meeting 24 May 2023: medium term revenue and expenditure 
framework for the financial periods 2023/24 – 2025/26. 

6.7 Risk Implications  

By approving this recommendation, the risk of appeals and/or legal action by aggrieved 
Developer’s against the Municipality is less likely, because the revised Development 
Charge can be scientifically justified and is regarded as fair and equitable to all parties. 
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6.8 Comments from Senior Management: 

Comments not requested from other Director’s 

6.8.4 Chief Financial Officer 

 Section 28 (6) of the Municipal Finance Management Act 56 of 2003 (MFMA): 

           Municipal tax and tariffs may not be increased during a financial year. 

The proposed amended is not an increased in a municipal tariff and therefore allowed 
for in terms of the MFMA. 

Although the amendment does not have a material financial implication to the 
municipality, it will form part of the Mid-year Performance Assessment. 

6.8.5 Municipal Manager 

    Supports the item. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 7.6.2 

(a) that the development charges tariff for “outdoor dining/function area” for all the areas 
(Stellenbosch Town/ Klapmuts/ Dwarsrivier/ Franschhoek/ Raithby/ Polkadraai/ 
Koelenhof) calculated per 100m² be deleted from the tariff tables; 

(b)  that the factors for the development charges tariff “outdoor dining/function area ” for all 
the areas (Stellenbosch Town/ Klapmuts/ Dwarsrivier/ Franschhoek/ Raithby/ 
Polkadraai/ Koelenhof) calculated per number of persons  be amended as follows: 

• Roads factor (Trip generation rate) be changed to 0.5 trips per person per day. 
• Water factor changed to 0.05 kl/day per person 
• Sewer factor changed to 0.035kl/day per person 

(c) that the amended factors indicated in b) be used to calculate the factors regarding 
“roads; water and sewer” when calculating the tariff for development charges for 
outdoor dining/function area per persons from 1 July 2023 for the 2023/24 financial 
year; and 

(d) That the wording in the tariff book tables for the category of “outdoor dining/function” 
calculated per person be amended and replaced with “Outdoor Function / Picnic Area” 
calculated per person. 

 
ANNEXURES 

None 

 

FOR FURTHER DETAILS CONTACT: 

NAME Shane Chandaka 
POSITION Director  
DIRECTORATE Infrastructure Services 
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Shane.chandaka@stellenbosch.gov.za  
REPORT DATE 14 September 2023 

Page 27



17 
 

AGENDA SPECIAL COUNCIL COMMITTEE MEETING  2023-09-27 
 
 
 

 

5.6.2 RETURN ITEM: TRANSFER OF THE PORTIONS OF FARM 502 OWNED BY 
STELLENBOSCH MUNICIPALITY TO THE PROVINCIAL GOVERNMENT OF THE 
WESTERN CAPE, FOR ROAD PURPOSES 

 

Collaborator No:   
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 2023 
 

 

1. SUBJECT: RETURN ITEM: TRANSFER OF THE PORTIONS OF FARM 502 
OWNED BY STELLENBOSCH MUNICIPALITY TO THE PROVINCIAL 
GOVERNMENT OF THE WESTERN CAPE, FOR ROAD PURPOSES 

2. PURPOSE 

To consider valuations carried out on portions of Farm 502 for the transfer of the land 
owned by Stellenbosch Municipality to Provincial Government of the Western Cape 
(PGWC), for road purposes. 

3. DELEGATED AUTHORITY  

Municipal Council. 

4.  EXECUTIVE SUMMARY 

Farm No. 502 is located just south of Stellenbosch and is surrounded by agricultural 
areas, Annandale Road which belongs to the Provincial Government of the Western 
Cape (PGWC), runs through portions of Farm 502. The PGWC had intended to widen 
the road, and additional portions of land were required to accommodate the widening. 

In 2016 the PGWC commissioned valuations for the various portions of Farm 502, that 
would be required for the widened road reserve. On the 7th of June 2016 the Provincial 
Government Western Cape submitted to the Municipality, an Acquisition Letter 
requesting that Council respond, and indicate whether Council has any objection to the 
transfer of the land, see ANNEXURE A. Although the correspondence was received 
by the Municipality, the Municipality did not however submit a response to the 
Acquisition Letter at the time. 

During 2017 and 2018 the Provincial Government Western Cape proceeded to 
relocate fence lines to accommodate the widening of the road. The upgrade and 
widening of Annandale Road commenced in 2018 and was completed in 2019. 

Follow-up Acquisition Letters were received by the Municipality in March 2022 and 
September 2022 see ANNEXURE B, indicating that Provincial Government Western 
Cape is prepared to compensate the Municipality an amount of R884 085.00. This 
amount is however based on a valuation carried out by the PGWC in 2016, see 
ANNEXURE C.  

In November 2022 Council decided, amongst others, that new valuations were be 
obtained, and that a public participation process be followed. The Municipality 
subsequently commissioned new valuations, the value of the new 2023 valuations 
amounts to R1 121 755, see ANNEXURE D. It should also be noted that when the 
public notice was advertised, no comments or inputs were received, see  
ANNEXURE E. 

5. RECOMMENDATIONS 
 
(a) that Council notes that a public participation process was followed and that no 

comments were received; 
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(b) that council decides whether the 2016 valuation is acceptable at R884 085.00 or 
whether Council should submit the 2023 valuation (R1 121 755.00) to Provincial 
Government Western Cape for further consideration; and 

(c) that the Municipal Manager be authorized to conclude the deed of sale. 

6. DISCUSSION / CONTENTS 

6.1 Background 

Farm No. 502 is located just south of Stellenbosch and is surrounded by agricultural 
areas, Annandale Road which belongs to the Provincial Government of the Western 
Cape (PGWC), runs through portions of Farm 502. The Provincial Government 
Western Cape had intended to widen the road, and additional portions of land was 
required to accommodate the widening. 

6.2 Discussion 

In 2016 the PGWC commissioned valuations for the various portions of Farm 502, that 
would be required for the widened road reserve. On the 7th of June 2016 the PGWC 
submitted to the Municipality, an Acquisition Letter requesting that Council respond, 
and indicate whether Council has any objection to the transfer of the land, see 
ANNEXURE A. Although the correspondence was received by the Municipality, the 
Municipality did not however submit a response to the acquisition letter. 

During 2017 and 2018 the Provincial Government Western Cape (PGWC) proceeded 
to relocate fence lines to accommodate the widening of the road. The upgrade and 
widening of Annandale Road commenced in 2018 and was completed in 2019. 

Follow-up Acquisition Letters were received by the Municipality in March 2022 and 
September 2022 see ANNEXURE B, indicating that PGWC is prepared to compensate 
the Municipality at a total amount of R884 085.00. This amount is however based on a 
valuation carried out by the PGWC in 2016, see ANNEXURE C.  

In November 2022 Council decided, amongst others, that new valuations be obtained, 
and that a public participation process be followed. The Municipality subsequently 
commissioned new valuations, the value of the new 2023 valuations amounts to 
R1 121 755, see ANNEXURE D. It should also be noted that when the public notice 
was advertised, no comments or inputs were received, see ANNEXURE E. 

  The PGWC has the opinion that the 2016 valuation should be used because formal 
proceedings then commenced and because reminders were periodically sent to the 
Municipality. The PGWC also stated that, should Council not find the 2016 valuation 
acceptable a fully motivated valuation report, for compensation claimed, should be 
forwarded to the Department or consideration. 

6.3  Financial Implications 
 

The municipality will receive income based on the latest valuation of the subject 
property. This can only be determined after the new valuations are obtained.  

6.4 Legal Implications 

6.4.1 MFMA 

  In terms of section 14(1) a municipality may not transfer ownership as a result of a sale 
or other transaction or otherwise permanently dispose of a capital asset needed to 
provide the minimum level of basic municipal services. 
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 In terms of subsection (2), a municipality may transfer ownership or otherwise dispose 
of a capital asset other than those contemplated in subsection (1), but only after the 
municipal council, in a meeting open to the public- 

(a) has decided on reasonable grounds that the asset is not needed to 
  provide the minimum level of basic municipal services; and 

 (b) has considered the fair market value of the asset and the economic and  
  community value to be received in exchange for the asset. 

6.4.2 Asset Transfer Regulation (ATR) 

6.4.2.1Transfer or disposal on non-exempted capital assets 

 In terms of Regulation 5(1)(b) a municipal Council may transfer or dispose of a  
 non-exempted capital asset only after- 

a) the accounting officer has in terms of regulation 6 conducted a public 
participation* process to facilitate the determinations a municipal council must 
make in terms of Section 14(2)(a) and (b) of the Act; and 
 

b) the municipal council- 

i) has made determinations required by section 14(2) (a) and (b)* and 

ii) has, as a consequence of those determinations approved in principle that 
the capital asset may be transferred or disposed of. 

6.4.2.2  Consideration of proposals to transfer or dispose of non-exempted capital     
assets 

 In terms of Regulation 7 the municipal council must, when considering any 
 proposed transfer or disposal of a non-exempted capital asset in terms of 
 regulation 5(1)(b)(i) and (ii), take into account—  

 (a)  whether the capital asset may be required for the municipality's own use at a  
  later date;  

 (b)  the expected loss or gain that is expected to result from the proposed  
  transfer or disposal;  

(c)  the extent to which any compensation to be received in respect of the 
 proposed transfer or disposal will result in a significant economic or financial 
cost or  benefit to the municipality;  

(d) the risks and rewards associated with the operation or control of the 
 capital asset that is to be transferred or disposed of in relation to the 
 municipality's interests;  

(e)  the effect that the proposed transfer or disposal will have on the credit rating of 
the municipality, its ability to raise long-term or short-term borrowings in the 
future and its financial position and cash flow;  

 (f) any limitations or conditions attached to the capital asset or the transfer or 
disposal of the asset, and the consequences of any potential non-compliance 
with those conditions;  

 (g)  the estimated cost of the proposed transfer or disposal;  

Page 30



20 
 

AGENDA SPECIAL COUNCIL COMMITTEE MEETING  2023-09-27 
 
 
 

 

 (h)  the transfer of any liabilities and reserve funds associated with the 
   capital  asset;  

 (i)  any comments or representations on the proposed transfer or disposal 
   received from the local community and other interested persons; (if 
   applicable) 

 (j)  any written views and recommendations on the proposed transfer or 
   disposal by the National Treasury and the relevant provincial treasury; (if 
  applicable) 

 (k)  the interests of any affected organ of state, the municipality's own strategic,  
  legal and economic interests and the interests of the local community; and  

 (l)  compliance with the legislative regime applicable to the proposed transfer or  
  disposal. 

6.4.2.3   Conditional approval of transfer or disposal of non-exempted capital assets  

 Further, in terms of Regulation 11, an approval in principle in terms of regulation  
 5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be transferred or  
 disposed of, may be given subject to any conditions, including conditions  
 specifying—  

 (a)  the way in which the capital asset is to be sold or disposed of;  

 (b)  a floor price or minimum compensation for the capital asset;  

 (c)  whether the capital asset may be transferred or disposed of for less  
  than its fair market value, in which case the municipal council must first  
  consider the criteria set out in regulation 13(2); and  

 (d)  a framework within which direct negotiations for the transfer or disposal of the  
  capital asset must be conducted with another person, if transfer or disposal is  
  subject to direct negotiations. 

6.4.2.4  Transfer or disposal of non-exempted capital assets to be in accordance with 
disposal management system  

 In terms of Regulation 12(1); if approval has been given in terms of regulation  
 5(1)(b)(ii) that a non-exempted capital asset may be transferred or disposed of, the  
 relevant municipality may transfer or dispose of the asset only in accordance with  
 its disposal management system, irrespective of—  

 (a)  the value of the capital asset; or  

 (b)  whether the capital asset is to be transferred to a private sector party or an  
  organ of state. 

 *In the case of Stellenbosch Municipality, the Policy on the Management of  
 Council-owned property is deemed to be the disposal management system.   

6.4.2.5  Compensation for transfer of non-exempted municipal capital assets  

 In terms of Regulation 13, the compensation payable to a municipality for the 
 transfer of a non-exempted capital asset must, subject to sub  
 regulation  (2)—  

 (a)  be consistent with criteria applicable to compensation set out in the 
   disposal management system of the municipality or municipal entity; and  
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If a municipality on account of the public interest, in particular in relation to the plight 
of the poor, intends to transfer a non-exempted capital asset for less than its fair 
market value, the municipality must, when considering the proposed transfer, take 
into account—  

 (a)  the interests of—  

  (i) the State; and  

  (ii)  the local community;  

 (b) the strategic and economic interests of the municipality or municipal 
   entity, including the long-term effect of the decision on the municipality or entity;  

 (c)  the constitutional rights and legal interests of all affected parties; 

 (d) whether the interests of the parties to the transfer should carry more 
   weight than the interest of the local community, and how the individual interest  
  is weighed against the collective interest; and  

 (e)  whether the local community would be better served if the capital asset is  
  transferred at less than its fair market value, as opposed to a transfer of the  
  asset at fair market value.  

6.4.2.6  Transfer agreements  
 
 In terms of Regulation 17, a municipality may transfer assets approved for 
 transfer to a private sector party or organ of state, only by way of a written 
 transfer agreement concluded between the transferring municipality and the  
 receiving private sector party or organ of state.  
 
 A transfer agreement must set out the terms and conditions of the transfer, 
 including, as a minimum— 
 (a) a sufficient description of the capital asset being transferred in order to identify  
  the asset;  
 (b)  particulars of any subsidiary assets that are transferred with the capital asset;  
 (c)  particulars of any liabilities transferred with the asset; 
 (d)  the amount of compensation payable to the municipality or  municipal entity for  
  the transfer of the asset or assets, and the terms and conditions of payment;  
  and  
 (e) the effective date from which the risk and accountability for the asset or assets 
  is transferred to the receiving private sector party or organ of state. 
 
6.4.3 Policy on the management of Council-owned property 

6.4.3.1 General principles 

 In terms of paragraph 7.2.1, unless otherwise provided for in the policy, the 
 disposal of Viable Immovable property shall be effected- 

a) by means of a process of public competition; and 

b) at market value except when the public interest or the plight of the poor demands 
otherwise. 

6.4.3.2 Methods of disposal 

 In terms of paragraph 9 the type of tender may vary, depending on the nature of the 
 transaction.  The following options may be considered: 
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a) Outright tender, e.g residential erven; 

b) Call for proposals, e.g social care erven. 

6.5 Staff Implications 

 No staff is affected. 

6.6 Previous / Relevant Council Resolutions:  

 COUNCIL MEETING: 2022-11-23: ITEM 11.6.4  

RESOLVED 

a) that Council notes that the subject portions of Farms  502AA; 502AB; 502AC; 
502ADN; 502BH; 502BK; 502AE; 502AF (Appendix 4)  is not required for the 
provision of basic municipal services; 
 

b) that new valuations be obtained for consideration when the item is returned after 
public participation (Appendix 2); 

c) that Council considers the community value (increased mobility of commuters) 
that will be gained as a result of the transfer (Appendix 4); 

d) that Council approves the transfer of the subdivided portions of Farms 502AA; 
502AB; 502AC; 502ADN; 502BH; 502BK; 502AE; 502AF 502  
(Appendix 4) in principal; 
 

e) that the intention to transfer the subdivided portions of Farms 502AA; 502AB; 
502AC; 502ADN; 502BH; 502BK; 502AE; 502AF, be advertised for public 
comment; 

 
f) that, after the public participation process, the comments be considered by 

Council, before a final decision is made; and 
 

g) that the Municipal Manager then be authorized to conclude the deed of sale 
(Appendix 3).  

 
6.7 Risk Implications  

 The transfer of the subject property will not attract any additional risk and liabilities for 
the Municipality.  

6.8 Comments from Senior Management 

 No comments requested as it is a return item.  

6.8.1 Director: Corporate Services 

The recommendations are supported. The deed of sale must clearly identify the 
portions of the subdivided portions that are affected.  

6.8.2 Municipal Manager 

Supports item.   
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 7.6.3 

(a) that Council notes that a public participation process was followed and that no 
comments were received; 

 
(b) that Council decided to accept the 2016 valuation to the amount of R884 085.00 to 

Provincial Government Western Cape for further consideration; and 
 
(c) that the Municipal Manager be authorized to conclude the deed of sale. 

 

APPENDICES 
 
ANNEXURE A: ACQUISITION LETTER (2016) 
ANNEXURE B: FOLLOW UP ACQUISITION LETTERS (2022) 
ANNEXURE C: 2016 VALUATION 
ANNEXURE D: 2023 VALUATION 
ANNEXURE E: PUBLIC NOTICE 
 
 
FOR FURTHER DETAILS CONTACT: 

Name Shane Chandaka 
Position Director  
Directorate Infrastructure Services 
Contact Numbers 021 808 8213 
E-mail Address Shane.Chandaka@stellenbosch.gov.za 
Report Date 6 September 2023 
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5.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: J WILLIAMS) 

 

NONE 

 
 
 

5.8 PLANNING AND LOCAL ECONOMIC DEVELOPMENT AND TOURISM: 
(PC: CLLR C VAN WYK) 

  

 

5.8.1 RETURN ITEM: REQUEST FOR THE APPROVAL FOR THE FINAL DRAFT 
STELLENBOSCH MUNICIPALITY EVENTS AND OUTDOOR DINING OVERLAY 
ZONE IN ORDER TO BE INCLUDED WITHIN THE STELLENBOSCH 
MUNICIPALITY ZONING SCHEME BY-LAW, 2019 

 

Collaborator No: 755783 
IDP KPA Ref No: Valley of Opportunity 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 2023 
 

 

1. SUBJECT: RETURN ITEM: REQUEST FOR THE APPROVAL FOR THE FINAL 
DRAFT STELLENBOSCH MUNICIPALITY EVENTS AND OUTDOOR DINING 
OVERLAY ZONE IN ORDER TO BE INCLUDED WITHIN THE STELLENBOSCH 
MUNICIPALITY ZONING SCHEME BY-LAW, 2019 

2. PURPOSE 

To provide Council with the pertinent facts in order to obtain approval of the Final Draft 
Stellenbosch Municipality Events and Outdoor Dining Overlay Zone that would be 
included as part of the Stellenbosch Municipality Zoning Scheme By-law, 2019.  

3. DELEGATED AUTHORITY  

 Council 

4.   EXECUTIVE SUMMARY 

The Directorate: Planning & Economic Development compiled a Draft Events and 
Outdoor Dining Overlay Zone, with the assistance of Planning Partners. 

The purpose of the abovementioned overlay zone is specifically to deal with land use 
rights associated with events and outdoor dining within the Stellenbosch Municipality, 
whereas the current zoning scheme bylaw only permitted the land use activity of 
occasional use to one event per year on properties zoned Mixed Use and Agricultural. 
The problem arose where event organisers and coordinators spent months preparing 
for an event, and then get by tripped by land use issues at the late stage of planning 
an event. Events has become an ever-increasing activity within the Stellenbosch 
Municipal Area, specifically within the Central Business District Areas and on farms, 
and the demand has increased significant post the COVID-19 pandemic.  

It must be noted that the zoning scheme was promulgated during 2019, and at the time 
the events activities were not as prevalent, and therefore only one event was permitted 
per annum on a property. Events has however become a frequent activity and 
therefore the municipality as noticed through request from the industry and the various 
tourism organisations that we must amend the land use management process, as well 
as the permitting process as set out in terms of the Stellenbosch Municipality Events 
By-law, 2016. In essence, currently there are two (2) statutory processes, which must 
be concluded.  
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The proposed overlay zone will remove to a large extent one of the processes, and 
therefore only the process as required in terms of the Safety at Sports and Recreational 
Events, Act 2 of 2010 must be obtained.    

At the 15th Council Meeting dated 26 July 2023, Council resolved that the draft 
Stellenbosch Municipality Events and Outdoor Overlay Zone be advertised to solicit 
public comments, and thereafter will be evaluated and resubmitted to Council for 
decision. The subject overlay was advertised in the Eikestadnuus on 03 August 2023, 
with a closing date of 02 September 2023, it must however be noted that the closing 
date falls in the weekend and therefore to commenting period is extended to the 
Monday, 04 September 2023. Copy of the advertised attached as APPENDIX 2 to this 
report.  

Please note that no comments were received during the public participation process.  

5. RECOMMENDATIONS 

(a) that Council take note of the Final Draft Stellenbosch Municipality Events and 
Outdoor Dining Overlay Zone was advertised for a period of 30 days, and that 
copies of the proposed overlay was placed at the venues as indicated in the 
advertisement, copy attached as APPENDIX 2 to this report;  

(b) that Council approves and adopts the Final Draft Stellenbosch Municipality 
Events and Outdoor Dining Overlay Zone, attached as APPENDIX 1; and 

(c) that Council approves that the Final Draft Stellenbosch Municipality be 
promulgated and incorporated into the Stellenbosch Municipality Zoning 
Scheme By-law, 2019. 

6. DISCUSSION / CONTENTS 

6.1 Background 

Stellenbosch Municipality submitted a proposal to Western Cape Government’s 
Department of Economic Development & Tourism (“DEDAT”) as part of the Ease of 
Doing Business Programme to assist the municipality in developing an Events and 
Outdoor Dining Overlay Zone. 

DEDAT approved the Municipality’s proposal and committed funding for the 
Compilation of the said by-law with the intension of improving the economic growth 
within the Municipal Area by reducing red-tape. DEDAT as part of the Ease of Doing 
Business Fund appointed Planning Partners, a town planning consultancy to assist the 
municipality with the Compilation of the said overlay zone.  

The Project Inception Meeting was held on 21 November 2022, and at this meeting the 
problem statement was formulated and the programme to engage with the relevant 
stakeholder were developed. The Consultant Team with the core municipal officials 
held a number of stakeholder engagements with the statutory approval organisations 
and departments (include SAPS, Municipal permitting office, relevant internal and 
external commenting bodies to such applications) and also representatives involved in 
the events and tourism industries within the municipal area.   

6.2 Discussion 

The draft overlay zone aims to provide additional land use rights to the zoning 
categories as contained within the Zoning Scheme By-law, 2019. These additional 
rights are specifically as a result of the land use activity of events and outdoor dining, 
being characteristic to the Stellenbosch Municipal Area and provides the much-needed 
economic incentives for businesses. 

The proposed overlay zone was drafted through obtaining the inputs from a number of 
stakeholders, which included the statutory approval bodies, and the relevant internal 
and external departments. 
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The proposed overlay zone therefore aims to reduce red-tape, by dealing with the 
applications through s single process, which would be the events permitting process, 
in the case of events and through the application to lease municipal land, in the case 
outdoor dining. This overlay zone only deals with the land use rights as stipulated 
within the applicable zoning scheme by-law and does not exempt any applicant from 
applying to any other legislation applicable to said land use activities.  

Public Participation Process 

On 27 July 2023, Council resolved that the Department advertise the subject overlay 
zone for public comment, and during the advertising period, only a question of clarity 
from the Stellenbosch University was received. The comment related whether this 
process means that event permit still must be obtained and also enquired whether a 
map of the different zones is available. 

Response: It must be noted that Municipality duly responded that the current events 
by-law is still applicable, and the process as set out in the Events Bylaw 
must still be followed. The process only deals with the land use rights. 

Response: The overlay zone is applicable to the zoning category as contained 
within the zoning scheme, and therefore the applicable zoning of the 
property permits additional rights on a property(ies) in terms of this 
overlay zone. 

It must also be noted that the above question was not directed to the email address as 
indicated on the advertisement but was duly responded to by the Municipality.  

6.3  Financial Implications 
 

There are no financial implications in respect of the drafting, or this report and the 
compilation of the draft overlay zone was funded by DEDAT as part of the Ease of 
Doing Business Fund. 

6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

15TH COUNCIL MEETING: 2023-07-26: ITEM 11.8.1 

RESOLVED (majority vote with 7 abstentions) 

(a) that Council takes note of the Draft Stellenbosch Municipality Events and Outdoor 
Dining Overlay Zone. Copy attached as APPENDIX 1 to this report; and  

 
(b) that Council approves that the draft Stellenbosch Municipality Events and 

Outdoor Dining Overlay Zone, be subjected to the legislative Public Participation 
Process in terms of the Local Government Municipal Systems Act No. 32 of 2000 
for a period of thirty (30) days, whereafter such comments, if any, will be evaluated 
and resubmitted to Council for approval, adoption and promulgation of the overlay 
zone and included in the Stellenbosch Municipality Zoning Scheme By-law. 

 
Councillor J Andrews requested that his vote of dissent be minuted. 

6.7 Risk Implications  

 The risks are addressed through the content of the report. 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 7.8.1 

(a) that Council take note of the Final Draft Stellenbosch Municipality Events and Outdoor 
Dining Overlay Zone was advertised for a period of 30 days, and that copies of the 
proposed overlay was placed at the venues as indicated in the advertisement, copy 
attached as APPENDIX 2 to this report;  

 
(b) that Council approves and adopts the Final Draft Stellenbosch Municipality Events 

and Outdoor Dining Overlay Zone, attached as APPENDIX 1; and 

(c) that Council approves the Final Draft Stellenbosch Municipality Events and Outdoor 
Dining Overlay Zone and approves that it be promulgated and incorporated into the 
Stellenbosch Municipality Zoning Scheme By-law, 2019. 
 
 

 
APPENDICES 
 
Appendix 1: Advertisement 
 
Appendix 2: Final Draft Stellenbosch Municipality Events and Outdoor Dining Overlay 

Zone 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Craig Alexander 
POSITION Senior Manager: Development Planning 
DIRECTORATE Planning and Economic Development 
CONTACT NUMBERS 021 808 8196 
E-MAIL ADDRESS Craig.alexander@stellenbosch.gov.za  
REPORT DATE 8 September 2023 
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CHAPTER 30: EVENTS AND OUTDOOR DINING OVERLAY ZONE 
 
 

 

 

275.  Zone name and designation on map 
 

(1) The Events and Outdoor Dining Overlay zone may be referred to by the code (EODO) and 
shall cover the entire area of the Stellenbosch Municipality’s zoning map.  

 

276. Purpose of the zone 
 

(1) The purpose of the Events and Outdoor Dining Overlay zone is to facilitate the hosting 
of events and outdoor dining on public streets in certain circumstances, with the aim of 
promoting the tourism and leisure sector as a key driver of local economic development, 
as well as to enhance the cultural and social cohesion of communities, while protecting 
the amenity on which these activities rely. 

(2) A person may only organise an event with a valid permit issued by the Municipality as 
regulated in the Stellenbosch Municipality Events Permitting By-Law. “Event” has the 
same meaning as contemplated in subject By-Law. 

(3) Provide for a clear distinction between “events” and “occasional use” events, as 
contemplated in section 30. 

(4) Notwithstanding the intention for the overlay zone to be less restrictive with regards to 
the hosting of events and promoting outdoor dining on public streets, the overlay zone 
gives the Municipality a mechanism whereby additional measures and conditions can be 
imposed which can assist to avoid potential adverse impact of events and outdoor dining 
on the receiving environment and mitigate such impacts where they cannot be avoided. 

 

277. Definitions in this chapter 
 

In this Chapter, unless the context indicates otherwise, the following words shall have the 
meaning assigned to them below: 
 

“calendar year” (kalenderjaar) means a period of twelve months from January 1 to December 31; 
 

“event” (gebeurtenis) means sporting, entertainment, recreational, educational, religious, cultural, 
exhibitional or similar activity, that is accessible to the general public and is hosted either at a specific 
place (i.e. on a single property) or along a specified route, and which is of a temporary nature, and 
which can occur on a specific day or on consecutive days for a limited period, and excludes functions 
such as weddings; 
 

“event organizer” (gebeurtenisorganiseerder) has the same meaning contemplated in the 
Stellenbosch Municipality Events By-law; 
 

“linear event” (linêre gebeurtenis) means an event along a route taken from a starting point to a 
destination during which the event takes the form of either a recreational activity or a procession, and 
which may traverse a single property or a number of properties, and includes marathon, trail running, 
cycling and mountain biking (including E-bikes) events, but excludes the use of motorized vehicles;  
 

“outdoor dining” (buitelug ete) means dining outdoors on sidewalks or a portion of public street with 
tables, chairs, and other furnishings for the purpose of selling, offering for sale, and serving food and 
beverages in an area set up directly outside the confines of a property with land use rights for a 
business premises (or equivalent);  
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“place-bound event” (plekgebonde gebeurtenis) means an event that takes place at a specific venue, 
or on a specific property; 
 

“temporary structure” (tydelike struktuur) means a non-permanent structure constructed purely on 
a temporary basis for a specific period, which shall require building plan approval (if applicable) and 
which shall be demolished on completion of the event for which it was erected. 
 

277. General provisions 
 

(1) The primary, additional and consent uses, and development parameters set out in the 
applicable base zone remain applicable to any land unit subject to this overlay zone, unless 
varied in the provisions provided in this chapter.  

(2) Purpose-built tracks, buildings, and infrastructure to be used for events requires land use 
approval for the facility or amenity as contemplated in subsection (1). 

(3) Events contemplated in this chapter are exempt from the provisions of section 30(1). 
(4) A maximum of 12 events per calendar year can be hosted on an individual property, 

irrespective of the event being a linear event or place-bound event as contemplated in this 
chapter, unless otherwise stipulated in this chapter. A calendar year means a period of 
twelve months from January 1 to December 31. 

(5) Any event occurring on a property that takes direct access from a proclaimed road shall 
provide effective traffic control for safe access off such road to the on-site parking area, to 
the satisfaction of the Municipality.  

(6) Any event contemplated in this chapter may involve the construction of temporary 
structures to facilitate the hosting of such event. Temporary structures or non-permanent 
structures constructed purely on a temporary basis for a specific period, shall require 
building plan approval and shall be demolished on completion of the event for which it was 
erected. 

(7) Commercial services at the same venue that are not directly associated with the event, and 
which is not an event-related activity shall require prior land use approval for such activity.  

(8) No event can be both a “linear event” and a “place-bound event”, and the Municipality’s 
Development Management Department has the sole discretion to determine the specific 
type of an event as contemplated in this chapter. 

 

278.  Linear events 
 

(1) A linear event means an event along a route taken from a starting point to a destination during 
which the event takes the form of either a recreational activity or a procession, and which 
may traverse a single property or a number of properties, and includes marathon, trail 
running, cycling and mountain biking (including E-bikes) events, but excludes the use of 
motorized vehicles. 

(2) An unlimited number of linear events shall be permitted in the following zones: 
(a) Community zone; 
(b) Transport Facilities zone; 
(c) Public Road and Parking zone; and 

(d) Public Open Space zone. 
(3) An unlimited number of linear events shall be permitted in the following zones, provided that 

the total number of people involved in the event, including any support staff or spectators are 
limited to the capacity of the venue or do not exceed 1000 people, whichever is the lesser: 

(a) Education zone; 
(b) Private Open Space zone; 
(c) Agriculture and Rural zone; and 
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(d) Natural Environment zone. 
(4) For a linear event involving more than 1000 people, including any support staff or spectators 

associated with such event, a maximum number of 12 events per calendar year shall be 
permitted on a property with a zoning stipulated in subsection (2). 

(5) A linear event occurring on a property with a zoning stipulated in subsection (2) may not 
exceed: 
(a) a maximum of 3 consecutive days; and 
(b) a cumulative number of 12 days in a calendar year. 

(6) A linear event occurring on a property with a zoning stipulated in subsections (2)(c) and 2(d): 
(a) must make use of existing routes, farm tracks and infrastructure; 
(b) must include the provision of sufficient on-site parking for all vehicles associated with 

the event, or to the satisfaction of the Municipality; and 
(c) may not involve any motorized vehicles.  

(7) A linear event occurring on a property with a zoning stipulated in subsection 2(a) does not 
include ancillary events typically associated with the primary uses thereon such as any school 
related functions. 

 

279. Place-bound events 
 

(1) A Place-bound event means an event that takes place at a specific venue, or on a specific 
property. 

(2) An unlimited number of place-bound events shall be permitted in the following zones: 
(a) Community zone; 
(b) Transport Facilities zone; 
(c) Public Road and Parking zone; and 
(d) Public Open Space zone. 

(3) A maximum of 12 place-bound events per calendar year shall be permitted on a property in the 
following zones: 

(a) Education zone;  
(b) Private Open Space zone; and 
(c) Agriculture and Rural zone. 

(4) A place-bound event occurring on a property with a zoning stipulated in subsection (2) may 
not exceed: 
(a) a maximum of 3 consecutive days; and 
(b) a cumulative number of 12 days in a calendar year. 

(5) Notwithstanding subsection (2), a place-bound event occurring on a property with a zoning 
stipulated in subsection (2)(c) that involves any amplified music such as an outdoor music 
concert, rave or festival, shall not be permitted to extend beyond 18h00.  

(6) A place-bound event occurring on a property with a zoning stipulated in subsections (2)(b) 
and 2(c): 
(a) must make use of existing facilities, amenities, and infrastructure; and 
(b) must include the provision of sufficient on-site parking for all vehicles associated with 

the event, or to the satisfaction of the Municipality. 
(7) A place-bound event occurring on a property with a zoning stipulated in subsection (2)(a) 

does not include ancillary events typically associated with the primary uses thereon such as 
any school related functions. 

(8) All place bound events, regardless of the base zoning of the property on which such event 
takes place, shall not continue past 22h00 without prior written permission as part of the 
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event permit. 

280. Specific provisions: outdoor dining

(1) Outdoor dining means dining outdoors on sidewalks or a portion of public street with tables,
chairs, and other furnishings for the purpose of selling, offering for sale, and serving food and
beverages in an area set up directly outside the confines of a property with land use rights for
a business premises (or equivalent)

(2) Outdoor dining shall be permitted as a primary use right on a property zoned Public Road and
Parking zone, subject to the following conditions:
(a) The location of the outdoor dining area must be directly abutting the confines of a

property with land use rights in place for a business premises or equivalent.
(b) The outdoor dining area must be compliant with the technical specifications and

guidelines provided in the Policy on Outdoor Dining, Trading and the use of Public Places 
for Commercial Ventures and Display, or any such subsequent policy or directive as the
Municipality may adopt.

(c) The owner of a property incorporating an outdoor dining area as contemplated in this
chapter must enter into a written agreement with the Municipality.

(d) Only temporary structures specified in the written agreement contemplated in
paragraph (c) shall be permitted and shall be subject to building plan approval where
applicable.

(e) Should a written agreement as contemplated in paragraph (c) not be concluded
between the relevant parties, the Municipality may institute enforcement proceedings,
either –

(i) as contemplated in section 273 of this By-law; or
(ii) in accordance with the Municipality’s Roads and Streets By-law.
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5.9 COMMUNITY SERVICES:(PC: CLLR X KALIPA) 

 

5.9.1 GRANT IN AID POLICY REVIEW 

 

Collaborator No: 755699 
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Mayco: 13 September 2023 & Special Council: 27 September 202   
 

 

1. SUBJECT: GRANT IN AID POLICY REVIEW 

2. PURPOSE 

 To illicit comments from Senior Management for suggested changes to the Grant in 
Aid Policy prior to submitting same to Council for approval. 

3. DELEGATED AUTHORITY  

For approval by Council. 

4.   EXECUTIVE SUMMARY 

Feedback reports and comments received during the April 2023 period for comments 
on the draft budget raised concern and led the department to reconsider the Grant in 
Aid policy with specific reference to: 

a. Consequences relating to misappropriation of funds and 
b. The misuse of the comment/appeal period after the closing date for 

applications. 
 

The recommended changes in the attached GiA Policy (ANNEXURE 1) aims to 
address the above concerns. 

5. RECOMMENDATIONS 

(a) that the Revised Grant in Aid Policy be approved in principle, whereafter it be 
advertised for public comments; and 
 

(b) that all comments received be brought back to council for final approval of the 
Revised Grant in Aid Policy. 

6. DISCUSSION / CONTENTS 

6.1  Background 
 
The Grant in Aid policy is reviewed annually as part of the suite of policies with financial 
implications.  The review serving at council during the May 2023 council meeting 
include the following changes: 

a. General changes to correct language use contributing to clarity throughout the 
policy 

b. Defining the concept of emerging organization not requiring audited financial 
statements as organization not older than 5 years of the application in question. 

c. Including churches as PBO’s as bodies used by government as an agency to 
serve the poor, marginalised or otherwise vulnerable as envisaged in as far as 
alleviating the burden on municipal cemeteries to erect “Memorial Walls”. 
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d. Clarifying the responsibility of applicants to respond to the Call for Proposals 
by RSVP’ing to attend the compulsory clarification meeting. 

e. Health Category: Including services aimed at addressing mental health within 
communities/schools. 

f. Environment Category: Include facilities created to alleviate the burden on 
municipal cemeteries. 

g. Services for persons living on the street: Create opportunities for organisations 
other than Night Shelters to apply for Category B applications to include the 
following services for persons living on the streets: “Provision of social relief 
and healthy living, trauma, mental and substance support, job rehabilitation, 
skills development, job creation, readiness and placement services specifically 
for persons on the streets” 

h. Inclusion of specific mandatory template to use for feedback reports which will 
a. Assist with standardization of assessments of feedback reports and 
b. Assist organization to include all required information in feedback 

reports. 
6.2 Discussion 

No comments were received by the due date on the above-mentioned changes. After 
internal discussions based on the previous funding feedback reports and appeals 
relating to non-recommended applications, the department felt it prudent to review the 
policy again prior to the next round of Grant in Aid applications. 

The concerns raised relates to governance of smaller community-based organisations 
who has been in existence for many years, but who clearly operate outside their own 
constitutions. Although it being important that the municipality should assist smaller 
organisations, it cannot do so outside the framework of the MFMA. Furthermore, it is 
incumbent on the municipality to build capacity within these smaller organisations with 
a focus on governance and financial management to contribute towards the 
sustainability of said organisations.  For this reason, the following further changes to 
the Grant in Aid policy are recommended for approval. 

a. Clarification under definitions relating to the seriousness of discrepancies 
between the funding application and what the funds end up being used for, 
explaining the prerogative of the municipality to decide on the sanction to apply. 
(Section 1: Definitions) 

b. Confirming that although a Category B application is approved for a period of 
three years, the applicant MUST reapply for each of the three years to ensure 
provision is made for funding on each of the approved annual budgets. 
(Paragraph 7.13) 

c. Clarification of the purpose of the comment and appeal period to exclude appeals 
based on applicants own mistakes. (Paragraph 8.4) 

d. Clarification that misappropriation of donations will result in sanction from the 
municipality including returning of funds and/or exclusion from access to funding 
for a period of 5 years. (Paragraph 8.5) 

6.3. Financial Implications 
 
Financial implications as per approved budget. 

6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  
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6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions 

 Annual Grant in Aid Policy approval. 

6.7 Risk Implications  

 Risks are addressed through the content of the report. 

6.8 Comments from Senior Management 

6.8.1 Director Community and Protection Services 

Support the item. 

6.8.2 Chief Financial Officer 

 Support the item. 

6.8.3 Municipal Manager 

 Support the item. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO SPECIAL COUNCIL: 2023-09-18: ITEM 7.9.3 

(a) that the Revised Grant in Aid Policy be approved in principle, whereafter it be 
advertised for public comments; and 

 
(b) that all comments received be brought back to council for final approval of the Revised 

Grant in Aid Policy. 
 

 
ANNEXURES 
 
Annexure A: Grant in Aid Policy Review 
Annexure B: Minutes Community Development Committee Meeting 2023-08-03 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Michelle Aalbers 
POSITION Manager Community Development 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 8408 
E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 
REPORT DATE 30-08-2023 
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Ref: 3/4/3/5/3/4 

2023-08-03 
 

 
 

 

 
 

M I N U T E S 

 
 

 
 

COMMUNITY DEVELOPMENT  COMMITTEE MEETING 
 
 

 

 

2023-08-03 AT 12:00 

 

 
 

MINUTES: COMMUNITY DEVELOPMENT.2023-08-03/NM
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M I N U T E S 

COMMUNITY DEVELOPMENT COMMITTEE MEETING 

2023-08-03 

TABLE OF CONTENTS 

ITEM  SUBJECT PAGE 

1. OPENING AND WELCOME 

   

2.1 COMMUNICATION BY THE CHAIRPERSON 

2.2 DISCLOSURE OF INTERESTS 

   

3. APPLICATION FOR LEAVE OF ABSENCE 

   

4.1 CONFIRMATION OF MINUTES 

 The minutes of the Community Development Committee Meeting:  
2023-08-03 is attached  
 
FOR CONFIRMATION 

 

   

4.2 REPORT/S BY THE DIRECTOR: COMMUNITY DEVELOPMENT COMMITTEE RE 
OUTSTANDING RESOLUTIONS TAKEN AT PREVIOUS MEETINGS 

 NONE  
 

5. REPORTS FROM COMMUNITY DEVELOPMENT 
 

5.1 NON-DELEGATED MATTERS 

5.1.1 GRANT IN AID POLICY REVIEW  
   

5.2 DELEGATED MATTERS 

5.2.1 COMMUNITY DEVELOPMENT MONTHLY REPORT: MAY 2023  

5.2.2 COMMUNITY DEVELOPMENT MONTHLY REPORT: JUNE 2023  
 

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 NONE  
 

7. NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY THE MUNICIPAL 
MANAGER 

 NONE  
 
 
 

8. CONSIDERATION OF URGENT MATTERS 

 NONE  
 

9. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 NONE  
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1. OPENING AND WELCOME  

 

The Chairperson welcomed all present at the Community Development 
Committee meeting. 

 

2.1 COMMUNICATION BY THE CHAIRPERSON (3/4/3/6) 

 

THAT THERE HAS BEEN SOME CHANGES IN THE SECTION 80 COMMITTEE, ADDED WHICH WAS 

NEVER PART OF THE PORTFOLIO COMMITTEE MEETING. THE COMMUNITY DEVELOPMENT 

DEPARTMENT, THE NAME OF THIS PORTFOLIO COMMITTEE SHOULD BE COMMUNITY 

DEVELOPMENT AND NOT COMMUNITY SERVICES. 

2.2 DISCLOSURE OF INTERESTS (3/6/2/2)

 

NONE 

3. APPLICATION FOR LEAVE OF ABSENCE 

 

NONE 

4. CONFIRMATION OF MINUTES 

 

4.1. CONFIRMATION OF THE MINUTES: COMMUNITY DEVELOPMENT 
COMMITTEE  (3/4/3/5/2/4)

 

  
The minutes of the Community Development Committee Meeting: 2023-08-03 
is attached.  

 
FOR CONFIRMATION 
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5. REPORTS FROM COMMUNITY DEVELOPMENT COMMITTEE 

 

5.1 NON-DELEGATED MATTERS 

 

5.1.1 GRANT IN AID POLICY REVIEW 

 

Collaborator No:  753443 
IDP KPA Ref No:  Dignified Living: Municipal Focus Area 21  
Meeting Date:  3 August 2023 
 

1.  SUBJECT: GRANT IN AID POLICY REVIEW 

2. PURPOSE 

 To illicit comments from Senior Management for suggested changes to the 
Grant in Aid Policy prior to submitting same to Council for approval. 

3. DELEGATED AUTHORITY  

For approval by Council. 

4. EXECUTIVE SUMMARY 

Feedback reports and comments received during the April 2023 period for 
comments on the draft budget raised concern and led the department to 
reconsider the Grant in Aid policy with specific reference to: 

a. Consequences relating to misappropriation of funds and 

b. The misuse of the comment/appeal period after the closing date for 
applications. 

The recommended changes in the attached GiA Policy (ANNEXURE 1) aims to 
address the above concerns. 

 

COMMUNITY DEVELOPMENT COMMITTEE: 2023-08-03: ITEM: 5.1.1 

RESOLVED 

a) That the Community Development Portfolio Committee supports the changes 
to the Grant in Aid Policy and recommends to the Executive Mayor that it be 
tabled for consideration at the next Mayoral Committee meeting. 

b) That once approved in principle, the revised Grant in Aid Policy be advertised 
for public comments, whereafter it must be brought back for final approval. 
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5.2 DELEGATED MATTERS 
 
 
 
 
 
 
 
 
 

5.2.1 COMMUNITY DEVELOPMENT MONTHLY REPORT: MAY 2023 
 

Collaborator No: 752393  

IDP KPA Ref No: Dignified Living: Municipal Focus Area 21  

Meeting Date: 3 August 2023 
 

 

1.  SUBJECT: COMMUNITY DEVELOPMENT MONTHLY REPORT:   
MAY 2023 

2. PURPOSE 

To present to the Portfolio Committee the monthly report relating to the 
functions and activities of the Department: Community Development for the 
period: May 2023. 

3. DELEGATED AUTHORITY  

For information to Portfolio Chairperson and the Municipal Manager 

4.  EXECUTIVE SUMMARY 

The Department: Community Development is responsible for service delivery to 
vulnerable groups. The monthly report account for the activities and 
programmes as implemented by the Community Development Department for 
the above-mentioned period.  

 

COMMUNITY DEVELOPMENT COMMITTEE : 2023-08-03: ITEM: 5.2.1 

RESOLVED 

that the Community Development Committee take note of the Outstanding 
Council Resolutions as of May 2023. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Michelle Aalbers 

POSITION Manager Community Development 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 8408 

E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 

REPORT DATE 06-07-2023 
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5.2.2 COMMUNITY DEVELOPMENT MONTHLY REPORT: JUNE 2023 

 

Collaborator No: 753445  

IDP KPA Ref No: Dignified Living: Municipal Focus Area 21  

Meeting Date: 3 August 2023 
 

 

1.  SUBJECT: COMMUNITY DEVELOPMENT MONTHLY REPORT:   
JUNE 2023 

2. PURPOSE 

To present to the Portfolio Committee the monthly report relating to the 
functions and activities of the Department: Community Development for the 
period: June 2023. 

3. DELEGATED AUTHORITY  

For information to Portfolio Chairperson and the Municipal Manager 

4.  EXECUTIVE SUMMARY 

The Department: Community Development is responsible for service delivery to 
vulnerable groups.  The monthly report account for the activities and 
programmes as implemented by the Community Development Department for 
the above-mentioned period.  

 

COMMUNITY DEVELOPMENT COMMITTEE : 2023-08-03: ITEM: 5.2.2 

RESOLVED 

that the Community Development Committee take note of the Outstanding 
Council Resolutions as of June 2023. 

 

 

FOR FURTHER DETAILS CONTACT: 

NAME Michelle Aalbers 

POSITION Manager Community Development 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 8408 

E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 

REPORT DATE 06-07-2023 
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6.   REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

 NONE 

   

 
 

7.   NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY 
THE MUNICIPAL MANAGER 

 

NONE 

  
 
 

8.   URGENT MATTERS  

 
 

NONE 

 

9.   MATTERS TO BE CONSIDERED IN-COMMITTEE 

  

NONE 

 
 
 
 
 
 

The meeting adjourned at 12:30 

CHAIRPERSON: ……………………………………… 

DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 
 

 
 
 
 
MINUTES: COMMUNITY DEVELOPMENT COMMITTEE.2023-08-03/NM 
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5.10 RURAL MANAGEMENT: (PC: CLLR J JOON) 

NONE 

5.11 MUNICIPAL MANAGER 

NONE 

6. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

6.1 RETURN ITEM: THE FUTURE USE OF ERVEN RE/279, RE/119 AND FARM 181/0 
FOR POSSIBLE ALTERNATIVE ENERGY GENERATION   

Collaborator No: 
KPA Ref No: GOOD GOVERNANCE 
Meeting Date: 27 September 2023 

1. SUBJECT:  RETURN ITEM: THE FUTURE USE OF ERVEN RE/279, RE/119 AND
FARM 181/0 FOR POSSIBLE ALTERNATIVE ENERGY GENERATION
PROJECTS

2. PURPOSE

To provide Council with the comments from the Participation Process in order to
consider the in principle approval the future use of RE/279, RE/119 and Farm 181/0
for alternative energy generation projects through long term leases of the sites for a
period of up to 50 years (as required in n Regulation 34(3)(b).

3. DELEGATED AUTHORITY

Council

4. EXECUTIVE SUMMARY

As part of Stellenbosch Municipality’s loadshedding mitigation strategy, the
Municipality is investigating possible sites on which alternative energy can be
generated from.

Stellenbosch Municipality who is the owner of Erven RE/279 (SBP279/BN,
SBP279/CN and SBP279/DN (Opposite Landfill site – Devonvalley) X Erven RE/119
(Idas Valley site) x Farm 181/0 (the sites) (Area below Kayamandi Reservoir) has
been identified by administration as possible suitable sites from where alternative
energy can be generated.

The size of each site is:

According to the standard norms, 1 hectare is required for the generation of
1 Megawatt (MW) energy from Solar Photovoltaic (PV). The estimated energy
capacity from the identified sites can be estimated as follows:
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 Erven RE/279 (SBP279/BN, SBP279/CN and SBP279/DN (Opposite Landfill site 
– Devonvalley) - (Solar PV – Size of Erf = 40.1 hectares = 40 MW 
 

 Erven RE/119 (IdasValley/Botmaskop site) – (Biomass - Size of Erf =  
419.4 hectares can be quantified once the process unfolds 

 
 Farm 181/0 (Area below Kayamandi Reservoir) – (Solar PV – Size of Farm =  

50 Hectares = 50 MW 
 

The municipality’s proposed intention with the identified sites is to procure 
Independent Power Producers who will through long-term lease agreements with the 
Municipality generate alternative electricity for municipal consumption. 
 

5. RECOMMENDATION: FOR CONSIDERATION 
 
5.1 that Council takes note of the comments received during the public participation 

process as well as the municipality’s response, attached hereto as  
Appendix “B”;  

5.2 that Council confirms that erven RE/279, RE/119 and Farm 181/0, 
Stellenbosch as land not needed to provide the minimum level of basic 
municipal services;  

5.3 that Council in principle approves the future use of RE/279, RE/119 and Farm 
181/0 for alternative energy generation projects through long-term leases of the 
sites for periods of up to 50 years; 

5.4 that Council mandates the administration to commence with the legislative 
process to procure Independent Power Producers who will through long-term 
lease agreements with the municipality generate alternative electricity for 
municipal consumption; and 

5.5 that when the procurement process is completed the matter be brought back 
to council for a final decision on the disposal of the erven through long term 
leases.  

6. DISCUSSION / CONTENTS 
 

6.1 Discussion 

As part of Stellenbosch Municipality’s loadshedding mitigation strategy, the 
Municipality is investigating possible sites on which alternative energy can be 
generated. 
 
Stellenbosch Municipality who is the owner of Erven RE/279 (SBP279/BN, 
SBP279/CN and SBP279/DN (Opposite Landfill site – Devonvalley) X Erven RE/119 
(Idas Valley site) x Farm 181/0 (Area below Kayamandi Reservoir) has identified 
these erven as possible suitable sites from where alternative energy can be 
generated. 
 
The size of each site is: 
 
According to the standard norms, 1 hectare is required for the generation of 1MW 
energy from Solar PV. The estimated energy capacity from the identified sites can be 
estimated as follows: 
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Erven RE/279 (SBP279/BN, SBP279/CN and SBP279/DN (Opposite Landfill site 
– Devonvalley) - (Solar PV – Size of Erf = 40.1 hectares = 40 MW 
 

 Erven RE/119 (IdasValley/Botmaskop site) – (Biomass -  Size of Erf =  
419.4 hectares can be quantified once the process unfolds 
 

 Farm 181/0 (Area below Kayamandi Reservoir) – (Solar PV – Size of Farm =  
50 Hectares = 50 MW 

At a Special Council meeting on 27 June 2023, Council resolved that erven RE/279, 
RE/119 and Farm 181/0, Stellenbosch is land not needed to provide the minimum 
level of basic municipal services. Furthermore, Council approved the public 
participation process for propose future use of RE/279, RE/119 and Farm 181/0 for 
alternative energy generation projects through long term leases of the sites for a 
period of up to 50 years as well as the information statement (Annexure “A”). 

The period for the public participation process ended on 16 August 2023 and four 
individuals/organizations submitted comments. The municipality also received 
comments from the Western Cape Provincial Government.  omments were requested 
from National Treasury, however at the time of writing the item National Treasury’s 
comments were still outstanding  

The comments and the municipality’s response are attached as Annexure “B” to the 
item.  

The comments and responses are summarized in the table below: 

No Name Comment Response from the 
department on comment 
made 

1. Stellenbosch 
Interest Group 
(SIG) 

SIG indicates that it welcomes initiatives 
for the generation of renewable energy. 
The location must be appropriate, where 
it will not be to the possible detriment of 
the environment or other important 
attributes of Stellenbosch. 

The comment is noted and 
will be taken into 
consideration with the 
drafting of the specifications 
for the request for proposals. 

2.  Farm 119RE: Image is attached which 
illustrate the location and topography of 
Farm 119RE. 
 
The Helshoogte Road traverse Farm 
119RE from the west shortly after it 
leaves the built-up area to where it 
adjoins the Del Aire-Graff Estate and the 
broader valley. The buildings on Del 
Aire, including its guest suites overlook 
Farm 119 RE and the broader valley.  
 
The 5m contour lines in the image 
illustrate the steep slopes and ravines 
which characterise the terrain. 
 
The Helshoogte Road is a listed Grade 
II scenic route, one of the most beautiful 
entrance routes to Stellenbosch. The 
entire Farm 119RE is situated in a 
Grade II heritage landscape (of province 
significance). 
 
 

The Remainder of Farm 119 
is zoned Agriculture and 
Rural. Parts of the relevant 
property have been heavily 
degraded. In principle, from 
an environmental planning 
point of view, a proposal for a 
plant that generates energy 
from bio-mass in the Idas 
Valley nature area could be 
supported as the site 
contains a large volume of 
alien vegetation that needs to 
be removed. This support 
would, however, be subject to 
the relevant equipment- and 
plant specifications, size 
(footprint) of the plant site 
required, plant placement, -
emissions, noise expected to 
be generated as well as the 
operational requirements. 
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No Name Comment Response from the 
department on comment 
made 

The Idas Valley Plantations is made up 
of plantation on the steep slopes of the 
rolling foothills. It stretches on both 
sides on the Helshoogte pass, 
rehabilitated land is seen from the road 
up towards Bothma’s kop.  
 
Although there has not been much 
progress with the rehabilitation process 
through which the original fynbos would 
have a chance to become re-
established, the presence of invasive 
plant species cannot be used as 
motivation for any other land uses on 
Farm 119RE. 
 
Careful consideration needs to be given 
to the visual impact that will take place 
should the biomass on the property be 
used to generate electricity. It is 
necessary to determine whether it would 
be cost effective to generate electricity 
on Erf 119RE in relation to the negative 
visual impact which will arise from 
harvesting biomass on the property. 

The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals.  

3. Franklin Adams Indicates that the notice is compulsory 
in terms of Regulation 34 of the Asset 
Transfer Regulation, published in terms 
of Section 168 of the MFMA 

The comment is noted. 

4.  He is aware that the Accounting Officer 
also see this notice as just a formality 
and that no matter public inputs his 
comment will only be noted. 

This comment is not correct 
and without any basis. The 
Regulation prescribed the 
process that needs to be 
followed and a public 
participation process needs 
to be followed. All comments 
received must be considered 
by the Municipality, prior to 
deciding on the matter. 

5.  Have no objection to the possibilities of 
alternative energy because the 
community need more cost effective and 
sustainable energy. 

This comment is noted. 

6.  Have a fundamental problem that public 
land be utilised for this purpose which 
will benefit a private company which is 
project driven. 

This is a municipal initiative 
to address the negative effect 
of loadshedding and 
municipal land should be 
utilised for this purpose. The 
land will be lease from the 
Municipality by the successful 
tenderer.  

7.  Reference is made to the fact that 
customers in general will have a 
potential benefit but this is supposed to 
be a given. This takes into account the 
urgent intervention by the National 
Government to reduce the negative 
impact of loadshedding. 

This comment is noted. 
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8.  The Municipality’s mandate is not to 
generate energy but rather to distribute 
it. 

The negative effect of 
loadshedding on members of 
the community, education, 
businesses, healthcare 
obliged the Municipality to 
looks at other options to 
address this issue. 

9.  A competitive process to excess these 
erven as advertised should be followed. 
In terms of the MFMA and Supply Chain 
Policy a fair, equitable, transparent and 
competitive process should be followed. 
Will this be done? 

A tender process will be 
followed as envisaged in the 
MFMA and Supply Chain 
Management Policy. 

10.  This is public land. What will the 
economic benefits be for the local 
previously disadvantage communities 
through job opportunities, services as 
well as skills and training? 

The objective of the process 
is to limit the negative effect 
of loadshedding on members 
of the community, education, 
businesses and healthcare. 
The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals. 

11.  Will there be a condition by the 
municipality for a local Black Equity 
Partner to also financially benefitting out 
of this public land? 

A tender process will be 
followed as envisaged in the 
MFMA and Supply Chain 
Management Policy. The 
tender process will be fair, 
equitable, transparent, and 
cost-effective. Local 
Enterprises consisting of 
Black Equity Partners can 
submit a tender for the use of 
the properties. 

12.  Provision should be made for alternative 
appropriate land within WCO24 , e.g 
Paradyskloof and Brandwaght. 

The properties currently 
identified by the Municipality 
is the most appropriate for 
the intended purpose. Should 
the need however arise the 
Municipality will investigate 
and consider alternative 
appropriate land within 
WCO24 area. 

13.  The Municipality should advertise for 
call for proposals. The leases should be 
reduce to only twenty years. The leases 
must be market related. There must be 
a condition of approval for a black 
BBBEE company and or community 
trust consist of youth, women, disable 
and military veterans to ensure equality 
shares and value to the broader 
community. There must be a condition 
of approval to ensure benefits for local 
labourers, skills and training. With the 
procurement of goods and services 
there should also be given preferences 
to local SMME’s from Previously 
Disadvantage Communities. 

These issues will be attended 
too in terms of the tender 
process to be embarked 
upon in terms of the Supply 
Chain Management 
processes. 

14.  The MM should first conduct information 
sessions with effected communities 
before any decisions made by Council 
and or administration. 

This is the purpose of the 
information statement 
advertised to obtain inputs 
from the community and its 
members. No information 
sessions are required. 
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15.  There should be elected a Project 
Steering Committee consist of local 
communities that should play an 
oversight role in partnership with the 
service provider and or preferred bidder. 

The Supply Chain 
Management process to be 
followed will make provision 
for oversight by the 
Municipality. There is no 
need for communities to be 
involved in the Supply Chain 
Management processes. 

16. Friends for 
Stellenbosch 
Mountains 

Object to the granting of long-term 
leases of Erf RE/119, Farm 181/0 and 
SBP279/CN and 279/DN for the 
following reasons: 

 

17  Support of renewable energy 
generation: 
The objection pertains to land use 
issues, not to the generation of 
renewable energy. FSM supports the 
rapid and large-scale convention from 
current unsustainable power generation 
to renewables. These convention to 
renewables may not, come at the 
expense of environmental damage or 
monopolistic practices. Use of sites for 
generation may not violate the law 
either. 

Noted. The relevant zoning 
applications will be submitted 
to allow for renewable energy 
generation on the proposed 
sites. 

18  Erf Re 119: This site is physical 
completely unsuitable for development 
of any kind: 
1. It comprises mountain fynbos; 
2. The upper part of Farm 119 is 
declared Mountain Catchment area; 
3. RE/119 ranges in elevation from 
300m to 600m above sea level. It is 
steep and highly visible from the entire 
Idas Valley, Rustenberg and beyond; 
4. The visual impact would significantly 
degrade the historical landscape and 
tourism potential of the Helshoogte Pass 
region; 
5. RE/119 is divided in two by a deep 
gulley which is even steeper than the 
surrounding slopes. Overall, the steep 
and rutted character of RE/119 would 
make it very expensive and inefficient to 
build and maintain any infrastructure 
 

A lot depends on the detail-, 
specifications of the plant and 
equipment and its operational 
requirements. Until this is 
known it is premature to 
declare the relevant property 
as unsuitable for the 
implementation of the 
proposed project. 

19  Biomasss and Public Participation: 
The Information Statement is extremely 
vague about the intended land use for 
Erf RE/119. The single word “biomass” 
appears, with no context, no plan, and 
no specifics. The public notice of 11 July 
2023 therefore does not deserve to be 
called an “Information Statement” since 
it contains so little information as to be 
useless. It is impossible for the public to 
provide appropriate comment based on 
the single word “Biomass”. Hence the 
conditions for a meaningful public 
participation process as set out in the 
Asset Transfer Regulations and the 
Municipal Systems Act have not been 
satisfied. 

We do not agree with this 
statement. This is the public 
participation process 
embarked upon by the 
Municipality. No additional 
public participation process is 
required. Biomass is the 
proposed use on the site as a 
result of the many alien 
vegetation on the site, 
however the form in which it 
will be utilised will depend on 
the proposals submitted in 
the Supply Chain 
Management process. 
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From an environmental 
planning point of view 
“biomass” (in this instance) is 
understood to be alien 
vegetations that Stellenbosch 
Municipality, as landowner of 
the relevant property (and 
numerous surrounding land 
that contains alien 
vegetation) needs to remove, 
either as prescribed by law or 
to restore the land to fynbos. 

20  Biomass is a new ballgame: 
FSM objects in principle to any lease or 
development involving biomass until the 
specifics are made known. If SM has 
those specifics at hand then a new 
Information Statement with those 
specifics must be published. If SM has 
no specific proposal, the any contract or 
development based on nothing but the 
single word “Biomass” amounts to 
negligence and to misleading Council, 
Treasury and the public. 
 
FSM is very much in support of a 
transition to renewable energy sources. 
SM has no experience, however, in 
biomass energy generation and has no 
right to sign 50-year lease agreements 
until it has completed an in-dept 
feasibility study of the issues involved, 
followed by a specific biomass energy 
proposal tailored to the results of the 
study. 

We do not agree with this 
statement. Biomass is the 
proposed use on the site as a 
result of the many alien 
vegetation on the site, 
however the specific form in 
which it will be utilised will 
depend on the proposals 
submitted in the Supply 
Chain Management process. 
Therefore Council, Treasury 
and the public are not misled.  
 
The purpose of this process 
is to obtain in principle 
approval from Council to 
lease the proposed sites for 
energy generation purposes 
so that a contractor with the 
applicable knowledge and 
experience can be appointed.  
 
The comment will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
   

21  Biomass questions: Given the complete 
absence of information, FSM must 
resort to questions and guesswork. 
 
1. If the intention of the word 

“Biomass” in the Information 
Statement is to burn existing on-site 
wood residues and waste, then Erf 
RE/119 is quite unsuitable. The 
available biomass on Erf RE/119 
consist mainly of eucalyptus, which 
is listed as a Category 1b invasive 
species, meaning that the law 
prohibits growing, breeding or in any 
way propagating the eucalyptus. 
The limited supply of eucalyptus on 
Erf RE/119 will run out within a few 
years at most. 
 

2. If the intention is for RE/119 to 
provide a site for a biomass boiler 
so as to burn wood residues and 

 
 
 
 
The different options will be 
considered during the Supply 
Chain Management process 
to be embarked upon as to 
whether to burn onsite wood 
residues and waste/biomass 
boiler/plantation of fast-
growing biomass crops. 
The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
The legislative requirements 
will be complied with and the 
necessary approvals will be 
obtained where necessary 
and applicable. 
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waste from the entire WC24, then 
again RE/119 is quite unsuitable. A 
biomass boiler needs a hectare or 
two to function, not the 419 hectares 
comprising  RE/119. The obvious 
placement for such functions would 
be near the existing landfill sites, not 
high up on a mountain slope. 

 
3. If the intention is to put up a 

plantation of fast-growing biomass 
crops, then any lease agreement 
must be preceded by a detailed 
analysis of the ecological , water 
and economic implications. 

 
i) Ecological issues include the 

long-term viability of any 
proposed species on the 
Botmanskop mountain slopes, 
the associated destruction of 
existing natural vegetation, the 
potential that such crop may 
itself become invasive, 
associated soil  degradation on 
the steep slopes, and the fact 
that RE/119 abuts the 
Hottentotsholland Nature 
Reserve. 
 

ii) Water is a critical factor. If such 
proposed fast-growing crop 
needs to be irrigated, a 
feasibility study must show how 
that water supply will be secure 
for the decades to come in an 
era of worsening droughts. 

 
iii) Economic issues include the 

cost of pumping water by 100m 
or more up the mountain 
slopes, the risk of wildfires 
destroying the crops, and the 
higher cost of transporting 
wood waste to RE/119 as 
compared to the obvious 
placement near the existing 
landfill site. 

The relevant equipment and 
plant specifications, size of 
the plant site required, plant 
placement, -emissions, noise 
expected to be generated as 
well as the operational 
requirements will be 
considered on whetherthe 
Remainder of Farm 119 is 
feasible or not 

22  Farm 181/0: 
One half of Farm 181/0 forms part of the 
Papegaaiberg Protected Area. The 
whole purpose of a protected area is to 
prevent development of precisely the 
kind proposed by the SM information 
statement. Development even a part of 
a declared Protected Area is unlawful in 
terms of the Protected Areas Act and 
associated regulations. 
 
 

A portion of Farm 181 is 
located within Papegaaiberg 
Nature Reserve (declared in 
terms of the National 
Environmental Management: 
Protected Areas Act [57 of 
2003]). The remainder is 
located outside of this 
declared area and may be 
considered for the proposed 
project. The utilisation of this 
part would not be unlawful. 
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The other half of Farm 181/0 is directly 
adjacent to Kayamandi. It remains to be 
demonstrated by SM how dozens of 
hectares of valuable solar panels and 
installations would survive for more than 
weeks at a time on this half. 

These comments are noted. 
Security measures can be 
implemented should the need 
therefor arises. 

23  SBP 279/BN, 279/CN and 279/DN: 
No detail information on these erven. 
FMS object, however until such time as 
it can be demonstrated that these sites 
are more suitable than the alternatives 
set out below. 

The identified sites are more 
suitable as the alternative 
sites identified. For instance, 
the Golf Club site is under a 
long-term lease and cannot 
be utilised for this purpose. 
Farm RE/16531 cannot be 
utilised as an alternative. 

24  Presence of alien invasive plants: 
The presence and density of alien 
invasive plants on any of the proposed 
land units is irrelevant to the 
consideration of the leases. The 
Biodiversity Act states unequivocally 
that the land owner (in this case 
Stellenbosch Municipality) is responsible 
for controlling and eradicating invasives 
on all its land. If alien invasives are 
found on the land units in question, that 
is an indictment of SM as not having 
complied with the law. Unlawful activity 
or negligence can never motivate a 
development proposal. 

 The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
 
The legislative requirements 
will be complied with, where 
necessary and applicable. 

25  Alien clearing costs and responsibility: 
Should SM go ahead and lease out the 
land which still contains alien invasives, 
then the legal and fiscal responsibility 
for alien clearing will (depending on the 
terms of the lease) either remain with 
SM or devolve to the lessee. In both 
cases, the financial implications for the 
full duration of the lease would have to 
form part of any lease agreement. 
Should the onus for alien clearing be 
placed on the lessee, it still remains the 
responsibility of SM to enforce the terms 
of such alien clearing clauses. Not 
enforcing lease terms would once again 
mean that SM is in violation of its own 
agreement and the Biodiversity Act. 

 The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process as well 
as the lease agreement 
entered into between the 
respective parties.  

26  Possible alternatives for renewable 
energy generation; 
There are a number of viable 
alternatives for large-scale renewable 
generation within Stellenbosch town and 
vicinity: 
 
1. Farm RE/16531 of 68 hectares 

currently comprises the 
Stellenbosch Golf Club. This land 
unit would be much more suited 
for renewable generation than any 
of those being proposed in the 
notice of 11 July. The economic 
“benefits” of the golf course are in 
dispute, since these benefits 
accrue only those who are already 

 
 
 
 
 
 
 
The Golf Club is leased in 
terms of a long-term lease 
agreement. These rights 
cannot be terminated. 
Therefor Farm RE/16531 
cannot be utilised as an 
alternative. 
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well off. The economic benefits of 
68 hectares of solar power 
generation far outweigh any 
“benefits” due to golf course 
operation and associated tourism. 
 

2. Biomass production and/or burning 
could potentially be sited on a 
number of land units which are 
more easily accessible, would 
have a much smaller 
environmental impact and be more 
economically viable, than RE/119. 

 
3. Fiscal policy and by-laws are the 

most effective tools for achieving a 
rapid and large-scale transition to 
renewable energy. Private co-
generation and tax credit for 
private owners are not hard to 
implement, can be achieved 
rapidly and would significantly 
reduce the need for Eskom power. 
The consequent reduction in 
loadshedding entails massive 
economic benefits for Stellenbosch 
residents. Stellenbosch 
Municipality is supposed to 
prioritise the economic wellbeing 
of its residents over serving a 
small elite of external contractors. 
Most urgently, SM should roll out 
an improved by-law and take fiscal 
measures to strongly encourage 
co-generation of renewables stied 
on the thousands of hectares of 
rooftops in this town 

 
 
 
 
 
 

 
This comment is noted. 
 
 
 
 
 
 

 
Solar systems for example 
are expensive and cannot be 
afforded or implemented by 
the poor.  
As a result, thereof 
Stellenbosch Municipality is 
prioritising the economic 
wellbeing of its residents with 
the proposed implementation 
of the alternative energy 
generation projects.  

27  Loadshedding is cited as a primary 
motivation for the development 
proposal. That is short-sighted and 
misleading. Perhaps loadshedding will 
be mitigated or ended within a few years 
by the energy transition happening on 
national level? Perhaps rooftop co-
generation may in itself solve 
loadshedding? The real motivation for 
renewable energy is not loadshedding 
but climate change. 

Loadshedding and it negative 
effects on the WCO24 area, 
its communities, education, 
hospitals and business is the 
reason for this proposal. To 
allege that loadshedding will 
be solved in the next few 
years on national level is 
speculative at best and it 
indicate that the Municipality 
should rather be reactive 
then proactive.  

28  No Monopoly: A long term energy 
strategy for Stellenbosch must not be 
monopolistic. Stellenbosch Municipality 
must allow and encourage large-scale 
renewable energy generation not just on 
municipal land, but permit private 
landowners to do so also. Eskom has 
shown what happens when a power 
generation monopoly develops. 
Naturally private renewable power 
proposals must go through the same 
vetting processes which we have 
already set out. 

Your comment is noted. 
However, the Municipality is 
currently focussing on 
municipal land for the 
proposed intention. 
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28  Corruption: As pointed out by many, the 
potential of long term leases for 
corruption is high. We point to 
Karpowership, proposed nuclear power 
stations and similar long-term expensive 
single-item projects which provide a 
breeding ground for corruption between 
officialdom and well-connected capital. 
Fifty years is a long time. It is highly 
likely that any 50-year lease signed by 
Stellenbosch Municipality would fall prey 
to similar dynamics in the coming years 
and decades. 

This is speculative at best. 
There will be a written lease 
agreement in place in terms 
of which the relationship 
between the contractor and 
the Municipality will be 
regulated and monitored.  

29 Provincial 
Treasury 

Following a thorough review of the 
information statement and 
accompanying documentation provided, 
Provincial Treasury can confirm that the 
Municipality has thus far adhered to 
section 34 and 35 of the Municipal Asset 
Regulations (2008) and section 14 of 
the Local Government: Municipal 
Finance Management Act (Act 56 of 
2003) 

This comment is noted. 

30  Financial and Economic implications 
 
The information statement submitted by 
the Municipality clearly outlines the 
expected financial and economic 
benefits to be derived from the process, 
thereby satisfying the requirements of 
section 36(b) of the Municipal Asset 
Management Regulations. These 
include monetary savings arising from 
less bulk purchases from Eskom as well 
as the potential benefits associated with 
reduced loadshedding 
 
The Municipality should confirm that 
they have considered whether it will not 
be more advantageous from a financial 
perspective to rather dispose of the 
asset (as opposed to the long-term 
lease). Any such disposal process 
(ownership transfer) should take place 
in accordance with section 40 of the 
Municipal Supply Chain Management 
Regulations (2005) 
 
The Municipality is reminded that the 
private sector parties to whom the right 
to use, control or manage the assets in 
question are to be ceded, will perform a 
commercial service in the land and will 
in time become service providers to the 
Municipality (if the Municipality buys 
energy from them). Section 42(c) of the 
Municipal Asset Transfer Regulations 
will therefore apply, whereby a feasibility 
study should be conducted to determine 
the financial and other implications of 
having the service provider perform the 
service. 

 
 
This comment is noted. 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted. The 
Municipality do not wish to 
sell the identified properties 
but would rather want to 
enter into long-term lease 
agreements.  
 
 
 
 
 
The comment is noted, and 
the necessary feasibility 
studies will be conducted 
should same be required. 
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31  Detailed comments on the envisaged 
benefits and risk associated with the 
anticipated lease is attached hereto as 
Annexure A. 
 
 
As required by section 41(1) of the 
Municipal Asset Regulations, the 
process to grant the rights to use, 
control or manage the asset must take 
place in accordance with the 
Municipality’s disposal management 
system, irrespective of the value of the 
asset, the period for which the right is to 
be granted, or whether the right is to be 
granted to a private or organ of state. 
 
Furthermore, before a final 
determination can be made to lease the 
properties in question, Council requires 
assurance that the IPP’s or their 
successors-in-title, will provide adequate 
maintenance and safeguarding of the 
asset, as required by section 41(4) of 
the Municipal Asset Regulations. 
 
Environmental considerations 
 
As per the information statement, Erven 
119 is being identified as a possible 
biomass site which can pose certain 
environmental risks especially given that 
this property is located to the Idas Valley 
residential area. These risks include, but 
are not limited to, the following: 

 Unsustainable harvesting or land-
use practices can lead to 
deforestation, soil degradation, 
and loss of biodiversity. 

 Burning of biomass can release 
greenhouse gases, contributing to 
air pollution and climate change. 

 Biomass combustion can produce 
emissions of nitrogen oxides 
(NOx), sulfur dioxide (SO2), and 
volatile organic compounds 
(VOCs), which can contribute to 
air quality issues and health 
concerns if not properly controlled. 
 

The Municipality should ensure that 
these risks are appropriately mitigated. 
 
Additional matters 
 
The Municipality is advised to ensure 
that the lease contracts make provision 
for – 

 Conditions under which the assets 
will be returned to the Municipality 
after the lease expires, including 
specifying who will be responsible 

The detailed comments on 
the envisaged benefits and 
risk associated with the 
anticipated lease is 
acknowledge. 
 
A supply chain management 
process will be followed. 
 
 
 
 
 
 
 
 
 
This will be addressed during 
the Supply Chain 
Management process to be 
followed. 
 
 
 
 
 
 
 
These comments and 
concerns are noted, and the 
Municipality will ensure that 
these risk are appropriately 
mitigated in the supply chain 
management process to be 
followed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
This comment is noted and 
will be taken into 
consideration during the 
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for development and/or 
rehabilitation costs upon expiration 
of the lease; 
 

 Skills transfer and capacitation of 
municipal staff; and 

 
 Corporate social responsibility 

commitments. 
 
The Municipality should consider 
whether the proposed agreements with 
the service providers constitute public-
private partnerships, which will then be 
subject to the conditions outlined in 
section 120 of the MFMA. 
 
To facilitate a holistic response to the 
energy crisis, the Municipality should 
further continue to participate in the 
Western Cape Government’s Municipal 
Energy Resilience (MER) initiative. 
 
The Municipality’s proposal to extend 
land leases to be used for renewable 
energy generation appears to offer 
several compelling benefits, ranging 
from cost savings and improved energy 
reliability to economic development and 
environmental sustainability. However, it 
is crucial for the Municipality to conduct 
thorough due diligence, engage with 
experts, involve local stakeholders, and 
carefully structure lease agreements 
and contracts. Additionally, maintaining 
flexibility in its approach and 
continuously monitoring and adapting to 
changing market and regulatory 
conditions can help mitigate potential 
risks and maximize the benefits of 
renewable energy projects on municipal 
land. 
 
Please note that all reasons, motivations 
and information in support of the 
decision to award the leases must be 
kept for audit purposes. 

Supply Chain Management 
process. 
 
 
 
 
 
 
 
 
This comment is noted and 
will be taken into 
consideration by the 
Municipality. 
 
 
 
This comment is noted. 
 
 
 
 
 
This comment is noted and 
will be taken into 
consideration by the 
Municipality. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted. 

 
6.4 Financial Implications 

The following are the municipal valuations for erven RE/279, RE/119 and Farm 181/10: 
 

Description Municipal Valuation 

Farm 181/0 (Area below Kayamandi Reservoir)                     217 000  
Erven RE/119 (IdasValley site/Botmanskop)                   3 760 000  

Erven RE/279 (SBP279/BN, SBP279/CN and SBP279/DN)                   6 105 000  

                   10 082 000  
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6.5 Legal Implications 

6.5.1 Legislative considerations 

Municipal Finance Management Act (Act 56 of 2003) 
 
14. Disposal of capital assets 
(1) A municipality may not transfer ownership as a result of a sale or other transaction 
or otherwise permanently dispose of a capital asset needed to provide the minimum 
level of basic municipal services. 
 
(2) A municipality may transfer ownership or otherwise dispose of a capital asset other 
than one contemplated in subsection (1), but only after the municipal council, in a 
meeting open to the public: 

(a) has decided on reasonable grounds that the asset is not needed to provide 
the minimum level of basic municipal services; and 
(b) has considered the fair market value of the asset and the economic and 
community value to be received in exchange for the asset. 

Response to the provisions of Section 14 of the MFMA: 

The propose identified sites are not currently used to provide the minimum level of 
basic municipal services and is not earmarked for the provision of basic municipal 
services. 

The collective value of the erven is more than R10 million and the propose intention is 
to enter into a long-term lease agreement for a period of approximately 50 years. 

The identified sites remains the property of the Municipality and ownership will not be 
transferred to any beneficiary. 

The Municipality expect the following possible benefits from the granting of the rights 
in the sites: 

a) The development and management of the alternative energy facilities will result 
in savings on maintenance and staff costs, while at the same time reducing the 
negative impact of loadshedding to the broader Stellenbosch Community.   

b) The optimal utilization of the sites may produce opportunities to save on bulk 
electricity purchases as it is anticipated that the cost would be at a rate lower 
than what the Municipality is purchasing electricity from Eskom currently. 

c) A professionally managed power producing facility has the potential to reduce 
the negative effects of loadshedding, attract new customers and new 
investments to Stellenbosch. 

d) These sites will be professionally managed by expertise in the alternative 
energy generation field. 

e) The facilities have the ability to serve as a blue print for Stellenbosch 
Municipality. 

f) These facilities have the ability to stimulate economic activities in the respective 
areas. 
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Asset Transfer Regulations  

34 In terms of Regulation 34, a municipality may grant a right to use, control or 
manage a capital asset only after: 

“1)a) The accounting officer has, in terms of Regulation 35, concluded a public 
participation process regarding the proposed granting of the right; and 

b) The municipal Council has approved in principle that the right may be 
granted. 

2) Sub-regulation (1)(a) must be complied with only if: 

a) the capital asset in respect of which the proposed right is to be granted has a 
value in excess of R10m; and 

b) a long-term right is proposed”. 

In considering options Council must treat the properties as a property that falls within 
this category valued in excess of R10M. 

“3)a)  Only a Municipal Council may authorise the public participation process 
referred to in sub-regulation (a) 

b) a request to the Municipal Council for the authorisation of a public 
participation process must be accompanied by an Information Statement*, 
stating: 

i) the reason for the proposal to grant a long term right to use, control or manage 
the relevant capital asset; 

ii) any expected benefit to the municipality that may result from the granting of 
the right; 

iii) any expected proceeds to be received by the municipality from the granting of 
the right; and any expected gain or loss that will be realised or incurred by the 
municipality arising from the granting of the right”. 

Response to Regulation 34 of the Asset Transfer Regulations: 

The collective municipal value of the sites exceeds R10 million and the proposed 
intention is to enter into a long-term lease agreements for a period of approximately  
50 years. The land will be used to provide much needed energy for the residents of the 
WC024 and will therefore benefit the municipality as a whole whilst remaining 
municipal assets and have positive effects on the environment in the case of the 
biomass plant.  

Council approval the commencement of the public participation process and the 
information statement referred to in Regulation 34(3)(b) is attached hereto as 
Annexure “A” was published on 13 July 2023. 

The recommendation in this report complies with Council’s policies and all applicable 
legislation.  

6.6 Staff Implications 

The recommendation has no additional staff implications for the municipality. 
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6.7 Previous / Relevant Council Resolutions  

SPECIAL COUNCIL MEETING: 2023-06-27: ITEM 10.6 

RESOLVED (majority vote with 9 abstentions) 
 
(a) that Council confirms that erven RE/279, RE/119 and Farm 181/0, 

Stellenbosch as land not needed to provide the minimum level of basic 
municipal services; 

(b)  that Council approves the public participation process for the propose future 
use of erven RE/279, RE/119 and Farm 181/0 for Alternative Energy 
Generation Projects;  

(c)  that Council approves the information statement attached as Annexure “A”; 
and 

(d) that the item will return to Council for an in-principle decision on the future use 
after the public participation process closed.  

6.8 Risk Implications 

Risk implications are addressed in the item and the information statement. 

 

ANNEXURES 

Annexure “A”: Information Statement 

Annexure “B”: Comments received during the Public Participation Process 

 

FOR FURTHER DETAILS CONTACT: 

NAME Kevin Carolus  

POSITION Chief Financial Officer 

DIRECTORATE Financial Services 

CONTACT NUMBERS 021 808 8528 

E-MAIL ADDRESS Kevin.Carolus@stellenbosch.gov.za 

REPORT DATE 21 September 2023 
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STELLENBOSCH
STELLENBOSCH • PNIEL • FRANSCHOEK

MUNICIPALITY •UMASIPALA •MUNISIPALITEIT

INFORMATIONSTATEMENT

1. PURPOSE
Toprovide the prescribed information in termsofRegulation 34 and 35 of the Asset Transfer Regulations, published in termsof
Section 168 of the Local Government: Municipal FinanceAct (R878, 22August 2008), to the public to provide input during the
Public ParticipationProcess.

2. BACKGROUND
Aspart of StellenboschMunicipality’s loadsheddingmitigation strategy, theMunicipality is investigating possible sites onwhich
alternative energy could be generated from.
StellenboschMunicipalitywho is the owner of ErvenRE/279 (SBP279/BN, SBP279/CN andSBP279/DN (Opposite Landfill site –
Devonvalley) X ErvenRE/119 (IdasValley site) x Farm181/0 (Area belowKayamandi Reservoir) has identified these erven as
possible suitable sites fromwhere alternative energy could be generated.

According to the standard norms, 1 hectare is required for the generation of 1Megawatt (MW) energy fromSolar Photovoltaics
(PV). The estimated energy capacity from the identified sites can be estimated as follows:
•ErvenRE/279 (SBP279/BN, SBP279/CN andSBP279/DN (Opposite Landfill site –Devonvalley) - (Solar PV–Size of Erf = 40.1
hectares = 40MW
•ErvenRE/119 (IdasValley/Botmaskop site) – (Biomass - Size of Erf = 419.4 ha –MWwill be quantified as the process unfolds).
•Farm181/0 (Area belowKayamandi Reservoir) – (Solar PV–Size of Farm=50Hectares = 50MW)
Themunicipality’s intentionwith the identified sites is to procure Independent Power Producerswhowill, through a long-term
lease contracts, for up to 50 yearswith theMunicipality, generate electricity formunicipal consumption.

3. DISCUSSION

3.1 Public ParticipationProcess
Before theMunicipal Council canmake an in principle decision onwhether rights to use, control ormanage capital assets
(identified sites) can be granted, theMunicipalManagermust first conduct a public participation process in termsof the Asset
Transfer Regulations.

3.2 InformationStatement
In termsofRegulation 35,when theMunicipalManagermakes the proposal to grant the relevant long term right(s) for the potential
leasing of the identified sites, the InformationStatement referred to inRegulation 34must be publicly advertised.

In termsofRegulation 34 an InformationStatementmust consist of the following:
a) the reason for the proposal to grant a long-term right to use, control ormanage the relevant capital asset in this instance the

identified sites.
b) any expected benefit to themunicipality thatmay result from the granting of the right.
c) any expected proceeds to be received by themunicipality from the granting of right; and
d) any expected gain or loss thatwill be realised or incurred by themunicipality arising from the granting of the right.

3.2.1 Reason(s) for the proposal to grant a long term right to use, control ormanage the identified sites
a) Currently, StellenboschMunicipality does not have the required electricity capacity and infrastructure to generate alternative

energy during loadshedding to ensure reduced effects of loadshedding. TheMunicipalitywould require land onwhich to build
infrastructure to generate alternative energy.

b) Making land available to enable long-termcontractswith possible Independent Power Producers is in the best interest of
Council and the StellenboschCommunity.

c) Making land available presents themunicipalitywith an opportunity to get into a self-sustainable position in termsof ensuring
reduced negative effects of loadshedding on the community and businesseswithin themunicipality’s jurisdiction. This could
also serve as a possible additional infrastructure investment.

d) A professionallymanaged power producing facility has the potential to reduce the negative effects of loadshedding on the
community and businesseswithin themunicipality’s jurisdiction and attract new customers and new investments to
Stellenbosch.

3.2.2 Expected benefits to themunicipality thatmay result from the granting of the rights
a) The development andmanagement of the alternative energy facilitieswill result in savings onmaintenance and staff costs, while

at the same time reducing the impact of loadshedding to the broader StellenboschCommunity.
b) The optimal utilization of the sitesmay produce opportunities to save on bulk electricity purchases as it is anticipated that the

costwould be at a rate lower thanwhat themunicipality is purchasing electricity fromEskom.
c) A professionallymanaged power producing facility has the potential to reduce the negative effects of loadshedding, attract new

customers and new investments to Stellenbosch.
d) These siteswill be professionallymanaged by expertise in the alternative energy generation field.
f) The facilitywill have the ability to serve as a blueprint for StellenboschMunicipality.
g) These facilities have the ability to stimulate economic activities in the respective areas.

3.2.3 Expected proceeds to be received by theMunicipality from the granting of the rights
a) here is a potentialmonetary benefit to the savings to the bulk purchases fromEskom.
b) Customers in general will also have a potential benefit as a result of the reduced negative impact of loadshedding.

3.2.4 Expected gain or loss thatwill be realised or incurred by themunicipality arising from the granting of the rights
a) Valuable assets in the ownership of themunicipalitywill be developed at no cost to themunicipality.
b) The alternative energy generation infrastructurewill be developed,managed andmaintained in accordancewith acceptable

standards, at no cost to themunicipality.
c) Less financial pressure on themunicipality’s capital and operating budgets.
d) Stimulus of economic activities for the Stellenbosch community.

3.3 Location and context

3.4 Public comment invited
The public are invited to provide input/comment to themunicipality on the proposal to enter into a long term lease agreement for up
to 50 yearswith suitable independent power producers to use the sites for the primary function of alternative energy generation
with the of reducing the impact of loadshedding.

Commentmust reach the offices of theMunicipality on or before 16August 2023 andmust be addressed to theMunicipalManager.
Comments can be sent via email to Municipal.Manager@stellenbosch.gov.za or delivered to the 3rd Floor,MainOffice Building, 17
Plein Street, Stellenbosch.

Any queries can be directed toMunicipalManager, GeraldineMettler, at (021) 808 8025 or via email at
Municipal.Manager@stellenbosch.gov.za

GERALDINEMETTLER DATE: 11 JULY2023
MUNICIPALMANAGER: STELLENBOSCHMUNICIPALITY

Erven RE/279 (SBP279/BN, SBP279/CN and SBP279/DN (Opposite Landfill site – Devonvalley

Farm 181/0 (Area below Kayamandi Reservoir) Erven RE/119 (IdasValley site Botmaskop area)

STELLENBOSCH
STELLENBOSCH • PNIEL • FRANSCHOEK

MUNICIPALITY •UMASIPALA •MUNISIPALITEIT

AMPTELIKEKENNISGEWING:

1. DOEL
Om ingevolgeRegulasie 34 and 35 van die BateOordragRegulasies, soos geproklameer in terme vanArtikel 168 van die Plaaslike
Regering:Munisipale FinasieringsWet (R878, 22August 2008) die voorgeskrewe inligting aan die publiek te voorsien, ten einde
die publiek geleentheid te gee omkommentaar daarop te lewer gedurende die PubliekeDeelnameProses.

2. AGTERGROND
Asdeel vanStellenboschMunisipaliteit se beurtkragmitigasie strategie, is dieMunisipaliteit besig ommoontlike persele te
ondersoek omalternatiewe energie daarvan op tewek.
StellenboschMunisipaliteit as eienaar van erweRE /279 (SBP279/BN, SBP279/CN andSBP279/DN (Oorkant die Stortingsterrein –
DevonVallei) X ErweRE/119 (Idas Vallei perseel) x Plaas 181/0 (Area aan onderkant vanKayamandi Opgaardam) het voormelde
erwe geidentifiseer asmoontlike gepaste perselewaarvan alternatiwe energie gegenereer kanword.

Ooreenkomstig die toepaslike standaard norme,word 1 hektaar benodig vir die opwekking van 1Megawatt (MW) energie van
Fotovoltaïese sonkrag (FV). Die geskatte energie kapasiteit van die geidentifiseerde persele kan as volg beraamword:
• ErweRE/279 (SBP279/BN, SBP279/CN andSBP279/DN (Oorkant die Stortingsterrein –DevonVallei) - (Fotovoltaïese sonkrag –
Grote van Erf = 40.1 hektaar = 40MW

• ErweRE/119 (Idas Vallei/Botmaskop perseel) – (Biomassa -Grote van Erf = 419.4 hektaar –MWsal gekwantifiseerword soos die
proses ontvou).

• Plaas 181/0 (Area onder Kayamandi Opgaardam) – (Fotovoltaïese sonkrag –Grote vanPlaas = 50 hektaar = 50MW)
DieMunisipaliteit se bedoelingmet die geindentifiseerde persele is omOnafhanklike Energie Produseerders aan te stel wat deur
lang termynhuurkontraktemet dieMunisipaliteit alternatiewe energie virmunisipale gebruik op tewek.

3. BESPREKING
3.1 PubliekeDeelnameProses

Alvorens dieMunisipale Raad ‘n finale besluit kan neem ten einde regte toe te staan omMunisipale eiendom te gebruik, beheer of te
bestuur (geidentifiseerde persele),moet dieMunisipale Bestuurder eerste ‘n publieke deelnameproses in terme van die Bate
OordragRegulasies volg.

3.2 InligtingDeklarasie
In terme vanRegulasie 35,wanneer dieMunisipale Bestuurder ‘n voorstelmaak om relevante lang termyn regte vir diemoontlike
verhuring van die geidentifiseerde persele te verleen,moet ‘n InligtingDeklarasie soos vermeld inRegulasie 34 in die openbaar
geadverteerword.

IngevolgeRegulasie 34moet ‘n InligtingDeklarasie die volgende inligting bevat:
a) die redes daarstel vir die voorstel om ‘n lang termyn reg om ‘nmunisipale bate te gebruik, beheer of bestuur te verleen ten
opsigte van die geidentifiseerde persele.

b) enige verwagte voordeelwat dieMunisipaliteit sal toeval as gevolg van die verlening van die reg.
c) enige verwagte opbrengstewat deur dieMunisipaliteit ontvang salword uit die verlening van die reg; en
d) enige verwagte voordeel of verlieswat deur dieMunisipaliteit gerealiseer of opgeloop salword as gevolg van die verlening van
die reg.

3.2.1 Rede(s) vir die voorstel om ‘n lang termyn reg op die geidentifiseerde persele te verleen omdie geidentifiseerde persele te
gebruik, beheer of te bestuur
a) StellenboschMunisipaliteit het nie die vereiste elektrisiteit kapasiteit en infrastruktuur omalternatiewe energie gedurende
beurtkrag te verwek nie omdie negatiewe effek van beurtkrag te beperk. DieMunisipaliteit benodig grond om infrastruktuur te
bou omalternatiewe energie te verwek.

b) Die beskikbaarstelling vanmunisipale grond om lang termynooreenkomste te sluitmet Onafhanklike Energie Produseerders is
in die beste belang van dieRaad enStellenbosch gemeenskap.

c) Die beskikbaarstelling van grond bied diemunisipaliteit die geleentheid om in 'n selfvolhoubare posisie te kom in terme van die
versekering van verminderde negatiewe uitwerking van beurtkrag op die gemeenskap en besighede binne diemunisipaliteit se
jurisdiksie. Dit kan ook dien as 'nmoontlike bykomende infrastruktuurbelegging.

d) ’n Professioneel bestuurde kragproduserende fasiliteit het die potensiaal omdie negatiewe uitwerking van beurtkrag op die
gemeenskap en besighede binne diemunisipaliteit se jurisdiksie te verminder en nuwe kliënte asook nuwebeleggings na
Stellenbosch te lok.

3.2.2 Verwagte voordeel vir dieMunisipaliteit watmag toeval as gevolg van die verlening van die regte.
a) Die ontwikkeling en bestuur van die alternatiewe energie fasiliteite sal aanleiding gee tot besparing op onderhoud en personeel
kostes, terwyl die negatiewe impak van beurtkrag op die bree Stellenbosch gemeenskap verminder sal word.

b) Die optimale gebruik van die voorgestelde perselemaggeleenthede skep omopdie bulk aankoop van elektrisiteit te bespaar
aangesien dit geantisipeerword dat die aankoopkoste laer sal wees aswat dieMunisipaliteit elektrisiteit van Eskomaankoop.

c) ‘n Professionele bestuurde krag produserende fasilitet het die potensiaal omdie negatiewe effek van beurtkrag te verminder en
omnuwe kliente en beleggers naStellenbosch te lok.

d) Hierdie persele sal professioneel bestuurword deur kundiges in die alternatiewe energie voorsieningsveld.
e) Die fasiliteit sal die vermoe het omas blouprint vir StellenboschMunisipaliteit te dien.
f) Hierdie fasiliteite het die vermoe omekonomiese aktiwiteite in verskeie areas te stimuleer.

3.2.3 Die verwagte verdienstewat deur dieMunisipaliteit ontvang salword as gevolg van die verlening van die regte
a) Daar is ‘n potensiele voordeel in besparing in grootmaat elektrisiteit aankope van Eskom.
b) Kliente in die algemeen sal ook ‘n potensiële voordeel geniet as gevolg van die verlaagte negatiewe impak van beurtkrag.

3.2.4 Verwagte voordeel of verliesewat gerealiseer of opgeloopword deur dieMunisipaliteit voortspruitend uit die verlening van
die regte
a)Waardevolle bate van dieMunisipaliteit word ontwikkel sonder enige koste van dieMunisipaliteit.
b) Die alternatiewe energie opwekking infrastruktuur sal ontwikkel, bestuur en onderhouword in orreenstemmingmet aanvaarbare
standarde, sonder enige koste van dieMunisipaliteit.

c)Minder finansiele druk op dieMunisipaliteit se kapitale en operasionele begroting.
d) Stimulering van ekonomiese aktiviteite vir die Stellenbosch gemeenskap.

3.3 Ligging en konteks

3.4 Publieke kommentaarword uitgenooi
Die publiekword uitgenooi om insette/kommentaar te lewer op die voorstel om lang termynhuurooreenkomste te sluitmet
geskikte Onafhanklike Energie Produseerders omdiemunisipale persele primer aan tewend vir alternatiewe energie opwekking
met die bedoeling omdie negatiewe impak van beurtkrag te beperk.

Kommentaarmoet die kantore van dieMunisipaliteit bereik voor of op 16Augustus 2023 enmoet aan dieMunisipale Bestuurder
gerigword. Skriftelike kommentaar kan per epos gestuurword aanMunicipal.Manager@stellenbosch.gov.za of per hand afgelewer
word te 3deVloer, Hoof Gebou, Plein Straat 17, Stellenbosch.

Enige navrae kan gerigword aan dieMunisipale Bestuurder, GaraldineMettler by (021) 808 8025 of per epos by
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nog ’n klag teen Mninikhaya 
Mvuli byvoeg wanneer hy op 
8 September in die hof verskyn. 
Dit kom nadat ’n sesde leerling 
wat in die grusame ongeluk in 
Mei in AZ Berman-rylaan in 
Mitchells Plain betrokke was, in 
die hospitaal dood is.

Vyf ander leerlinge, almal van 
Khayelitsha, is op die toneel 
dood toe die bakkie wat hulle 
skool toe vervoer het, glo die 
middelmannetjie getref en teen 
’n verkeerslig gebots het.

Mvuli, die bestuurder, sal nou 
teregstaan op ses aanklagte van 
strafbare manslag en ’n aanklag 
van roekelose en nalatige be-
stuur. 

Hy is op borgtog van R2 000 
vrygelaat. Hy mag nie met die ge-
tuies kommunikeer nie.

risa se dood.
Die saak teen Rian is tot 18 Au-

gustus vir verdere ondersoek uit-
gestel.
) In ’n onverwante saak het die 
Nasionale Vervolgingsgesag 
Dinsdag bevestig die staat sal 

Gerhard Hanse (33), Rian se 
broer, het vroeër aan Die Burger 
gesê Rian is ’n vragmotorbe-
stuurder met jare se ervaring. 
Hy “het heelwat vrae” oor hoe 
die ongeluk gebeur het. Sy “hart 
is in stukkies” oor Abigail en Sa-

veld naby Ceres gaan kuier en 
was in die rigting van Dunoon 
naby Milnerton onderweg waar 
hulle twee van die passasiers sou 
aflaai. Hierna sou hulle in die 
rigting van Moorreesburg ry 
waar die Hanse-gesin woon. 

ongeluk oorleef, asook Nolisa se  
susters Clarine en Jolene Kyba 
en Jolene se dogter, Alexa (17). 
Nog ’n vierjarige kind het oor-
leef.

Die groep het vroeër die dag by 
Nolisa se ma in die Koue Bokke-

23:30 op die N1, tussen die afrit 
na die R300 en Brackenfell-boule-
vard in die rigting van die stad, 
beheer oor die bakkie verloor. 
Daar was 11 mense in die voer-
tuig. 

Rian se vrou, Nolisa, het die 

Ané van Zyl

Die man agter die stuur van ’n 
Ford Bantam-bakkie waarin vyf 
mense Sondagaand op die N1 in 
Kaapstad dood is, word van 
dronkbestuur en strafbare man-
slag aangekla.

Adrian (Rian) Hanse (40) het 
Dinsdag in die landdroshof in 
Blue Downs verskyn.

Hy is op borgtog van R5 000 
vrygelaat op voorwaarde dat hy 
nie die saak met enige van die 
getuies bespreek nie.

Twee van sy dogters, Abigail 
(7) en Sarisa (15), is in die onge-
luk dood, asook sy vrou se sus-
terskinders Devoline (11) en Cru-
zan Kyba (16 maande), en Sarisa 
se maat, Elwina Lesch (18).

Hy het Sondagaand omstreeks 

11 MENSE IN BAKKIE

Pa in hof ná 5 se dood in ongeluk
Die Ford Bantam-
bakkie op die 
ongelukstoneel. Foto: 
      Titanium Securitas

Sarisa Hanse (15) Die 16 maande oue Cruzan Kyba. Abigail Hanse (7)

Jana Breytenbach

Lede van ’n familie aan die Wes-
kus het gister in die hof in Laai-
plek verskyn op aanklagte van be-
drog van R6 miljoen.

Die staat beweer die beskuldig-
des het aansoek gedoen om ’n toe-
lae ingevolge die departement 
van landbou se grondhervorming-
en-ontwikkelingsafdeling terwyl 
hulle nie daarop geregtig was nie.

Willem Klaase (67), Martha 
Klaase (71), Marga Klaase (43), 
Wilbur Klaase (44), Alberto Klaa-
se (39), Brian Phillipus (43) en El-
ton Smith (42) is Dinsdag deur die 
Valke in hegtenis geneem en het 
gister in die hof verskyn.

Hulle is op borgtog van R3 000 
elk vrygelaat en die saak is tot 
24 Julie uitgestel. Die beskuldig-
des sal dan in die handelshof in 
Bellville verskyn.

Die Valke se eenheid teen han-
dels- en georganiseerde misdaad 
ondersoek die saak.

Volgens lt.kol. Siyabulela Vu-
kubi, woordvoerder van die Val-
ke, het die ondersoekspan klagte 
van bedrog begin ondersoek na-
dat hulle inligting ontvang het 
van ongerymdhede met betrek-
king tot die Welbeloon Boerdery-
trust.

Die ondersoek is in Vreden-
burg, Saldanha en Laaiplek ge-
doen.

Volgens Vukubi het hulle inlig-
ting ontvang dat Willem Klaase 
glo tussen November 2007 en Ok-
tober 2008 ’n sakeplan by die de-
partement ingedien het sodat hul-
le uit die toelae voordeel kon 
trek. Die projek se naam was die 
Willem Klaase Projek: Welbeloon 
Boerderytrust.

’n Deel van die toelae sou ge-
bruik word om deel 6 van die 
Pampoenkraal-plaas in die Piket-
berg-distrik te koop.

Begunstigdes wat vir dié toelae 
kwalifiseer, het onder meer pen­-
sioentrekkers, jongmense en 
werklose mense ingesluit.

Die begunstigdes het aangevoer 
hulle kwalifiseer volgens die de-
partement se kriteria aangesien 
hulle trustees van die Welbeloon-
trust is.

Volgens Vukubi het dit egter la-
ter aan die lig gekom dat al sewe 
die “begunstigdes” werknemers 
van staatsentiteite is. Hulle het 
dus nie vir die toelae gekwalifi-
seer nie.

Twee van die beskuldigdes is 
onderwysers en die res werk al-
mal by Transnet.

As gevolg van hierdie wanvoor-
stellig het die departement meer 
as R6 miljoen verloor.

“Net die sewe trustees het baat 
gevind by die toelae, terwyl van 
die begunstigdes nie van die toe-
lae bewus was nie,” sê Vukubi.

Weskus-familie in hof 
oor ‘onregmatige’ 
toelae van R6 miljoen

Amptenare in die noordoosteli-
ke deelstate van Amerika het 
gister die skade aan infra-
struktuur bekyk ná erge 
storms en oorstromings die af-
gelope paar dae.

Phil Scott, goewerneur van 
Vermont, sê meer as 100 mense 
is sedert Sondag uit vloedwa-
ters gered, berig die BBC.

Volgens Scott is opruimings-
werk in die stad Montpelier 
gister van stapel gestuur.

Mense in Montpelier sowel 
as die nabygeleë Berlin is aan-
gesê om hul water te kook, te 
midde van kommer dat die 
oorstromings moontlik die 
drinkwater kon besoedel.

Brendan McNamara, munisi-
pale bestuurder van Ludlow, 
sê dié dorpie in Massachusetts 
is die swaarste deur die storm-
weer getref. Talle mense moes 
verwyder word.

McNamara sê hy het met in-
woners gepraat wat aan hom 
vertel het dat hul huise deur 
die vloedwaters meegesleur is.

Andrew Molen, ’n restau-
ranteienaar in Ludlow, sê talle 
brûe, paaie en motors in die 
omgewing is weggespoel. Hy 
beskryf die skade as katastro-
fies.

Die owerhede was aanvank-
lik bekommerd oor die oorvol 
Wrightsville-dam in Montpe-
lier, maar die water het gister 

begin sak.
Volgens CNN het pres. Joe 

Biden reeds vroeër die week 
met Scott en ander amptenare 
oor die oorstromings gepraat. 
’n Regeringswoordvoerder sê 
die Withuis sal saam met 
staats- en plaaslike amptenare 
werk om die uitwerking van 
die oorstromings te monitor. 

Chris Sununu, goewerneur 
van New Hampshire, sê red-
ders is per boot en helikopter 
na Vermont gestuur om te help 
met die reaksie op die oorstro-
mings. Hy sê reddingspanne 
van Connecticut, Massachu-
setts en Noord-Carolina is ook 
tans in Vermont om hulp te 
verleen. 

Noordooste van 
VSA begin opruim 
ná hewige storms 

’n Inwoner van die dorp Bridge-
water in Vermont dra sy besit-
tings uit sy huis te midde van 
vloede in die noordoostelike 
deelstate van Amerika. Foto: AP
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Annexure “B” 

Comments Received During Public 
ParƟcipaƟon Process 
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Summary of comments received during the 
Public ParƟcipaƟon Process and the 

Municipality’s response 
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Table 1: Summary of comments received during the Public Participation Process and the 
municipality’s response 

No Name Comment Response from the 
department on comment 
made 

1. Stellenbosch 
Interest Group 
(SIG) 

SIG indicates that it welcomes 
initiates for the generation of 
renewable energy. The location must 
be appropriate, where it will not be to 
the possible detriment of the 
environment or other important 
attributes of Stellenbosch. 

The comment is noted and will 
be taken into consideration 
with the drafting of the 
specifications for the request 
for proposals. 

2.  Farm 119RE: Image is attached which 
illustrate the location and topography 
of Farm 119RE. 
 
The Helshoogte Road traverse Farm 
119RE from the west shortly after it 
leaves the built-up area to where it 
adjoins the Del Aire-Graff Estate and 
the broader valley. The buildings on 
Del Aire, including its guest suites 
overlook Farm 119 RE and the 
broader valley.  
 
The 5m contour lines in the image 
illustrate the steep slopes and ravines 
which characterise the terrain. 
 
The Helshoogte Road is a listed 
Grade II scenic route, one of the most 
beautiful entrance routes to 
Stellenbosch. The entire Farm 119RE 
is situated in a Grade II heritage 
landscape (of province significance). 
 
The Idas Valley Plantations is made 
up of plantation on the steep slopes of 
the rolling foothills. It stretches on 
both sides on the Helshoogte pass, 
rehabilitated land is seen from the 
road up towards Bothma’s kop.  
 
Although there has not been much 
progress with the rehabilitation 
process through which the original 
fynbos would have a chance to 
become re-established, the presence 
of invasive plant species cannot be 
used as motivation for any other land 
uses on Farm 119RE. 
 
Careful consideration needs to be 
given to the visual impact that will take 

The Remainder of Farm 119 is 
zoned Agriculture and Rural. 
Parts of the relevant property 
have been heavily degraded. 
In principle, from an 
environmental planning point 
of view, a proposal for a plant 
that generates energy from 
bio-mass in the Idas Valley 
nature area could be 
supported as the site contains 
a large volume of alien 
vegetation that needs to be 
removed. This support would, 
however, be subject to the 
relevant equipment- and plant 
specifications, size (footprint) 
of the plant site required, plant 
placement, -emissions, noise 
expected to be generated as 
well as the operational 
requirements. 
 
The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals.  
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No Name Comment Response from the 
department on comment 
made 

place should the biomass on the 
property be used to generate 
electricity. It is necessary to determine 
whether it would be cost effective to 
generate electricity on Erf 119RE in 
relation to the negative visual impact 
which will arise from harvesting 
biomass on the property. 

3. Franklin Adams Indicates that the notice is compulsory 
in terms of Regulation 34 of the Asset 
Transfer Regulation, published in 
terms of Section 168 of the MFMA 

The comment is noted. 

4.  He is aware that the Accounting 
Officer also see this notice as just a 
formality and that no matter public 
inputs his comment will only be noted. 

This comment is not correct 
and without any basis. The 
Regulation prescribed the 
process that needs to be 
followed and a public 
participation process needs to 
be followed. All comments 
received must be considered 
by the Municipality, prior to 
deciding on the matter. 

5.  Have no objection to the possibilities 
of alternative energy because the 
community need more cost effective 
and sustainable energy. 

This comment is noted. 

6.  Have a fundamental problem that 
public land be utilised for this purpose 
which will benefit a private company 
which is project driven. 

This is a municipal initiative to 
address the negative effect of 
loadshedding and municipal 
land should be utilised for this 
purpose. The land will be 
lease from the Municipality by 
the successful tenderer.  

7.  Reference is made to the fact that 
customers in general will have a 
potential benefit but this is supposed 
to be a given. This takes into account 
the urgent intervention by the National 
Government to reduce the negative 
impact of loadshedding. 

This comment is noted. 

8.  The Municipality’s mandate is not to 
generate energy but rather to 
distribute it. 

The negative effect of 
loadshedding on members of 
the community, education, 
businesses, healthcare 
obliged the Municipality to 
looks at other options to 
address this issue. 

9.  A competitive process to excess these 
erven as advertised should be 
followed. In terms of the MFMA and 
Supply Chain Policy a fair, equitable, 

A tender process will be 
followed as envisaged in the 
MFMA and Supply Chain 
Management Policy. 
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No Name Comment Response from the 
department on comment 
made 

transparent and competitive process 
should be followed. Will this be done? 

10.  This is public land. What will the 
economic benefits be for the local 
previously disadvantage communities 
through job opportunities, services as 
well as skills and training? 

The objective of the process is 
to limit the negative effect of 
loadshedding on members of 
the community, education, 
businesses and healthcare. 
The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals. 

11.  Will there be a condition by the 
municipality for a local Black Equity 
Partner to also financially benefitting 
out of this public land? 

A tender process will be 
followed as envisaged in the 
MFMA and Supply Chain 
Management Policy. The 
tender process will be fair, 
equitable, transparent, and 
cost-effective. Local 
Enterprises consisting of Black 
Equity Partners can submit a 
tender for the use of the 
properties. 

12.  Provision should be made for 
alternative appropriate land within 
WCO24 , e.g Paradyskloof and 
Brandwaght. 

The properties currently 
identified by the Municipality is 
the most appropriate for the 
intended purpose. Should the 
need however arise the 
Municipality will investigate 
and consider alternative 
appropriate land within 
WCO24 area. 

13.  The Municipality should advertise for 
call for proposals. The leases should 
be reduce to only twenty years. The 
leases must be market related. There 
must be a condition of approval for a 
black BBBEE company and or 
community trust consist of youth, 
women, disable and military veterans 
to ensure equality shares and value to 
the broader community. There must 
be a condition of approval to ensure 
benefits for local labourers, skills and 
training. With the procurement of 
goods and services there should also 
be given preferences to local SMME’s 
from Previously Disadvantage 
Communities. 

These issues will be attended 
too in terms of the tender 
process to be embarked upon 
in terms of the Supply Chain 
Management processes. 

14.  The MM should first conduct 
information sessions with effected 
communities before any decisions 

This is the purpose of the 
information statement 
advertised to obtain inputs 
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No Name Comment Response from the 
department on comment 
made 

made by Council and or 
administration. 

from the community and its 
members. No information 
sessions are required. 

15.  There should be elected a Project 
Steering Committee consist of local 
communities that should play an 
oversight role in partnership with the 
service provider and or preferred 
bidder. 

The Supply Chain 
Management process to be 
followed will make provision 
for oversight by the 
Municipality. There is no need 
for communities to be involved 
in the Supply Chain 
Management processes. 

16. Friends for 
Stellenbosch 
Mountains 

Object to the granting of long-term 
leases of Erf RE/119, Farm 181/0 and 
SBP279/CN and 279/DN for the 
following reasons: 

 

17  Support of renewable energy 
generation: 
The objection pertains to land use 
issues, not to the generation of 
renewable energy. FSM supports the 
rapid and large-scale convention from 
current unsustainable power 
generation to renewables. These 
convention to renewables may not, 
come at the expense of environmental 
damage or monopolistic practices. 
Use of sites for generation may not 
violate the law either. 

Noted. The relevant zoning 
applications will be submitted 
to allow for renewable energy 
generation on the proposed 
sites. 

18  Erf Re 119: This site is physical 
completely unsuitable for 
development of any kind: 
1. It comprises mountain fynbos; 
2. The upper part of Farm 119 is 
declared Mountain Catchment area; 
3. RE/119 ranges in elevation from 
300m to 600m above sea level. It is 
steep and highly visible from the 
entire Idas Valley, Rustenberg and 
beyond; 
4. The visual impact would 
significantly degrade the historical 
landscape and tourism potential of the 
Helshoogte Pass region; 
5. RE/119 is divided in two by a deep 
gulley which is even steeper than the 
surrounding slopes. Overall, the steep 
and rutted character of RE/119 would 
make it very expensive and inefficient 
to build and maintain any 
infrastructure 
 

A lot depends on the detail-, 
specifications of the plant and 
equipment and its operational 
requirements. Until this is 
known it is premature to 
declare the relevant property 
as unsuitable for the 
implementation of the 
proposed project. 
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No Name Comment Response from the 
department on comment 
made 

19  Biomasss and Public Participation: 
The Information Statement is 
extremely vague about the intended 
land use for Erf RE/119. The single 
word “biomass” appears, with no 
context, no plan, and no specifics. 
The public notice of 11 July 2023 
therefore does not deserve to be 
called an “Information Statement” 
since it contains so little information 
as to be useless. It is impossible for 
the public to provide appropriate 
comment based on the single word 
“Biomass”. Hence the conditions for a 
meaningful public participation 
process as set out in the Asset 
Transfer Regulations and the 
Municipal Systems Act have not been 
satisfied. 

We do not agree with this 
statement. This is the public 
participation process 
embarked upon by the 
Municipality. No additional 
public participation process is 
required. Biomass is the 
proposed use on the site as a 
result of the many alien 
vegetation on the site, 
however the form in which it 
will be utilised will depend on 
the proposals submitted in the 
Supply Chain Management 
process. 
 
From an environmental 
planning point of view 
“biomass” (in this instance) is 
understood to be alien 
vegetations that Stellenbosch 
Municipality, as landowner of 
the relevant property (and 
numerous surrounding land 
that contains alien vegetation) 
needs to remove, either as 
prescribed by law or to restore 
the land to fynbos. 

20  Biomass is a new ballgame: 
FSM objects in principle to any lease 
or development involving biomass 
until the specifics are made known. If 
SM has those specifics at hand then a 
new Information Statement with those 
specifics must be published. If SM has 
no specific proposal, the any contract 
or development based on nothing but 
the single word “Biomass” amounts to 
negligence and to misleading Council, 
Treasury and the public. 
 
FSM is very much in support of a 
transition to renewable energy 
sources. SM has no experience, 
however, in biomass energy 
generation and has no right to sign 
50-year lease agreements until it has 
completed an in-dept feasibility study 
of the issues involved, followed by a 
specific biomass energy proposal 
tailored to the results of the study. 

We do not agree with this 
statement. Biomass is the 
proposed use on the site as a 
result of the many alien 
vegetation on the site, 
however the specific form in 
which it will be utilised will 
depend on the proposals 
submitted in the Supply Chain 
Management process. 
Therefore Council, Treasury 
and the public are not misled.  
 
The purpose of this process is 
to obtain approval from 
Council to lease the proposed 
sites for energy generation 
purposes so that a contractor 
with the applicable knowledge 
and experience can be 
appointed.  
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No Name Comment Response from the 
department on comment 
made 
The comment will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
   

21  Biomass questions: Given the 
complete absence of information, 
FSM must resort to questions and 
guesswork. 
 

1. If the intention of the word 
“Biomass” in the Information 
Statement is to burn existing 
on-site wood residues and 
waste, then Erf RE/119 is quite 
unsuitable. The available 
biomass on Erf RE/119 consist 
mainly of eucalyptus, which is 
listed as a Category 1b 
invasive species, meaning that 
the law prohibits growing, 
breeding or in any way 
propagating the eucalyptus. 
The limited supply of 
eucalyptus on Erf RE/119 will 
run out within a few years at 
most. 

2. If the intention is for RE/119 to 
provide a site for a biomass 
boiler so as to burn wood 
residues and waste from the 
entire WC24, then again 
RE/119 is quite unsuitable. A 
biomass boiler needs a 
hectare or two to function, not 
the 419 hectares 
comprising  RE/119. The 
obvious placement for such 
functions would be near the 
existing landfill sites, not high 
up on a mountain slope. 

3. If the intention is to put up a 
plantation of fast-growing 
biomass crops, then any lease 
agreement must be preceded 
by a detailed analysis of the 
ecological , water and 
economic implications. 

 
 
 
 
 
The different options will be 
considered during the Supply 
Chain Management process to 
be embarked upon as to 
whether to burn onsite wood 
residues and waste/biomass 
boiler/plantation of fast-
growing biomass crops. 
The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
The legislative requirements 
will be complied with and the 
necessary approvals will be 
obtained where necessary and 
applicable. 
 
The relevant equipment and 
plant specifications, size of the 
plant site required, plant 
placement, -emissions, noise 
expected to be generated as 
well as the operational 
requirements will be 
considered on whether the 
Remainder of Farm 119 is 
feasible or not 

Page 165



No Name Comment Response from the 
department on comment 
made 

i) Ecological issues 
include the long-term 
viability of any 
proposed species on 
the Botmanskop 
mountain slopes, the 
associated destruction 
of existing natural 
vegetation, the 
potential that such crop 
may itself become 
invasive, associated 
soil  degradation on the 
steep slopes, and the 
fact that RE/119 abuts 
the Hottentotsholland 
Nature Reserve. 

ii) Water is a critical 
factor. If such proposed 
fast-growing crop 
needs to be irrigated, a 
feasibility study must 
show how that water 
supply will be secure 
for the decades to 
come in an era of 
worsening droughts. 

iii) Economic issues 
include the cost of 
pumping water by 
100m or more up the 
mountain slopes, the 
risk of wildfires 
destroying the crops, 
and the higher cost of 
transporting wood 
waste to RE/119 as 
compared to the 
obvious placement 
near the existing landfill 
site. 

22  Farm 181/0: 
One half of Farm 181/0 forms part of 
the Papegaaiberg Protected Area. 
The whole purpose of a protected 
area is to prevent development of 
precisely the kind proposed by the SM 
information statement. Development 
even a part of a declared Protected 
Area is unlawful in terms of the 

A portion of Farm 181 is 
located within Papegaaiberg 
Nature Reserve (declared in 
terms of the National 
Environmental Management: 
Protected Areas Act [57 of 
2003]). The remainder is 
located outside of this 
declared area and may be 
considered for the proposed 
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No Name Comment Response from the 
department on comment 
made 

Protected Areas Act and associated 
regulations. 
 
The other half of Farm 181/0 is 
directly adjacent to Kayamandi. It 
remains to be demonstrated by SM 
how dozens of hectares of valuable 
solar panels and installations would 
survive for more than weeks at a time 
on this half. 

project. The utilisation of this 
part would not be unlawful. 
 
These comments are noted. 
Security measures can be 
implemented should the need 
therefor arises. 

23  SBP 279/BN, 279/CN and 279/DN: 
No detail information on these erven. 
FMS object, however until such time 
as it can be demonstrated that these 
sites are more suitable than the 
alternatives set out below. 

The identified sites are more 
suitable as the alternative 
sites identified. For instance, 
the Golf Club site is under a 
long-term lease and cannot be 
utilised for this purpose. Farm 
RE/16531 cannot be utilised 
as an alternative. 

24  Presence of alien invasive plants: 
The presence and density of alien 
invasive plants on any of the 
proposed land units is irrelevant to the 
consideration of the leases. The 
Biodiversity Act states unequivocally 
that the land owner (in this case 
Stellenbosch Municipality) is 
responsible for controlling and 
eradicating invasives on all its land. If 
alien invasives are found on the land 
units in question, that is an indictment 
of SM as not having complied with the 
law. Unlawful activity or negligence 
can never motivate a development 
proposal. 

 The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process. 
 
The legislative requirements 
will be complied with, where 
necessary and applicable. 

25  Alien clearing costs and responsibility: 
Should SM go ahead and lease out 
the land which still contains alien 
invasives, then the legal and fiscal 
responsibility for alien clearing will 
(depending on the terms of the lease) 
either remain with SM or devolve to 
the lessee. In both cases, the financial 
implications for the full duration of the 
lease would have to form part of any 
lease agreement. Should the onus for 
alien clearing be placed on the lessee, 
it still remains the responsibility of SM 
to enforce the terms of such alien 
clearing clauses. Not enforcing lease 
terms would once again mean that 

 The comments will be taken 
into consideration with the 
drafting of the specifications 
for the request for proposals 
during the Supply Chain 
Management process as well 
as the lease agreement 
entered into between the 
respective parties.  
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department on comment 
made 

SM is in violation of its own 
agreement and the Biodiversity Act. 

26  Possible alternatives for renewable 
energy generation; 
There are a number of viable 
alternatives for large-scale renewable 
generation within Stellenbosch town 
and vicinity: 

1. Farm RE/16531 of 68 hectares 
currently comprises the 
Stellenbosch Golf Club. This 
land unit would be much more 
suited for renewable 
generation than any of those 
being proposed in the notice of 
11 July. The economic 
“benefits” of the golf course 
are in dispute, since these 
benefits accrue only those who 
are already well off. The 
economic benefits of 68 
hectares of solar power 
generation far outweigh any 
“benefits” due to golf course 
operation and associated 
tourism. 

2. Biomass production and/or 
burning could potentially be 
sited on a number of land units 
which are more easily 
accessible, would have a 
much smaller environmental 
impact and be more 
economically viable, than 
RE/119. 

3. Fiscal policy and by-laws are 
the most effective tools for 
achieving a rapid and large-
scale transition to renewable 
energy. Private co-generation 
and tax credit for private 
owners are not hard to 
implement, can be achieved 
rapidly and would significantly 
reduce the need for Eskom 
power. The consequent 
reduction in loadshedding 
entails massive economic 
benefits for Stellenbosch 
residents. Stellenbosch 
Municipality is supposed to 

 
 
 
 
 
 
The Golf Club is leased in 
terms of a long-term lease 
agreement. These rights 
cannot be terminated. 
Therefor Farm RE/16531 
cannot be utilised as an 
alternative. 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted. 
 
 
 
 
 
 
 
Solar systems for example are 
expensive and cannot be 
afforded or implemented by 
the poor.  
As a result, thereof 
Stellenbosch Municipality is 
prioritising the economic 
wellbeing of its residents with 
the proposed implementation 
of the alternative energy 
generation projects.  
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made 

prioritise the economic 
wellbeing of its residents over 
serving a small elite of external 
contractors. Most urgently, SM 
should roll out an improved by-
law and take fiscal measures 
to strongly encourage co-
generation of renewables stied 
on the thousands of hectares 
of rooftops in this town 

27  Loadshedding is cited as a primary 
motivation for the development 
proposal. That is short-sighted and 
misleading. Perhaps loadshedding will 
be mitigated or ended within a few 
years by the energy transition 
happening on national level? Perhaps 
rooftop co-generation may in itself 
solve loadshedding? The real 
motivation for renewable energy is not 
loadshedding but climate change. 

Loadshedding and it negative 
effects on the WCO24 area, 
its communities, education, 
hospitals and business is the 
reason for this proposal. To 
allege that loadshedding will 
be solved in the next few 
years on national level is 
speculative at best and it 
indicate that the Municipality 
should rather be reactive then 
proactive.  

28  No Monopoly: A long term energy 
strategy for Stellenbosch must not be 
monopolistic. Stellenbosch 
Municipality must allow and 
encourage large-scale renewable 
energy generation not just on 
municipal land, but permit private 
landowners to do so also. Eskom has 
shown what happens when a power 
generation monopoly develops. 
Naturally private renewable power 
proposals must go through the same 
vetting processes which we have 
already set out. 

Your comment is noted. 
However, the Municipality is 
currently focussing on 
municipal land for the 
proposed intention. 

28  Corruption: As pointed out by many, 
the potential of long term leases for 
corruption is high. We point to 
Karpowership, proposed nuclear 
power stations and similar long-term 
expensive single-item projects which 
provide a breeding ground for 
corruption between officialdom and 
well-connected capital. Fifty years is a 
long time. It is highly likely that any 
50-year lease signed by Stellenbosch 
Municipality would fall prey to similar 
dynamics in the coming years and 
decades. 

This is speculative at best. 
There will be a written lease 
agreement in place in terms of 
which the relationship 
between the contractor and 
the Municipality will be 
regulated and monitored.  
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29 Provincial 
Treasury 

Following a thorough review of the 
information statement and 
accompanying documentation 
provided, Provincial Treasury can 
confirm that the Municipality has thus 
far adhered to section 34 and 35 of 
the Municipal Asset Regulations 
(2008) and section 14 of the Local 
Government: Municipal Finance 
Management Act (Act 56 of 2003) 

This comment is noted. 

 
30 

  
Financial and Economic implications 
 
The information statement submitted 
by the Municipality clearly outlines the 
expected financial and economic 
benefits to be derived from the 
process, thereby satisfying the 
requirements of section 36(b) of the 
Municipal Asset Management 
Regulations. These include monetary 
savings arising from less bulk 
purchases from Eskom as well as the 
potential benefits associated with 
reduced loadshedding 
 
The Municipality should confirm that 
they have considered whether it will 
not be more advantageous from a 
financial perspective to rather dispose 
of the asset (as opposed to the long-
term lease). Any such disposal 
process (ownership transfer) should 
take place in accordance with section 
40 of the Municipal Supply Chain 
Management Regulations (2005) 
 
The Municipality is reminded that the 
private sector parties to whom the 
right to use, control or manage the 
assets in question are to be ceded, 
will perform a commercial service in 
the land and will in time become 
service providers to the Municipality (if 
the Municipality buys energy from 
them). Section 42(c) of the Municipal 
Asset Transfer Regulations will 
therefore apply, whereby a feasibility 
study should be conducted to 
determine the financial and other 

 
 
 
This comment is noted. 
 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted. The 
Municipality do not wish to sell 
the identified properties but 
would rather want to enter into 
long-term lease agreements.  
 
 
 
 
 
 
The comment is noted, and 
the necessary feasibility 
studies will be conducted 
should same be required. 
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implications of having the service 
provider perform the service. 

31   
Detailed comments on the envisaged 
benefits and risk associated with the 
anticipated lease is attached hereto 
as Annexure A. 
 
As required by section 41(1) of the 
Municipal Asset Regulations, the 
process to grant the rights to use, 
control or manage the asset must take 
place in accordance with the 
Municipality’s disposal management 
system, irrespective of the value of 
the asset, the period for which the 
right is to be granted, or whether the 
right is to be granted to a private or 
organ of state. 
 
Furthermore, before a final 
determination can be made to lease 
the properties in question, Council 
requires assurance that the IPP’s or 
their successors-in-title, will provide 
adequate maintenance and 
safeguarding of the asset, as required 
by section 41(4) of the Municipal 
Asset Regulations. 
 
Environmental considerations 
 
As per the information statement, 
Erven 119 is being identified as a 
possible biomass site which can pose 
certain environmental risks especially 
given that this property is located to 
the Idas Valley residential area. These 
risks include, but are not limited to, 
the following: 
 

 Unsustainable harvesting or 
land-use practices can lead to 
deforestation, soil degradation, 
and loss of biodiversity. 

 Burning of biomass can 
release greenhouse gases, 
contributing to air pollution and 
climate change. 

 Biomass combustion can 
produce emissions of nitrogen 

 
The detailed comments on the 
envisaged benefits and risk 
associated with the anticipated 
lease is acknowledge. 
 
A supply chain management 
process will be followed. 
 
 
 
 
 
 
 
 
 
 
This will be addressed during 
the Supply Chain 
Management process to be 
followed. 
 
 
 
 
 
 
 
 
These comments and 
concerns are noted, and the 
Municipality will ensure that 
these risk are appropriately 
mitigated in the supply chain 
management process to be 
followed. 
 
 
 
 
 
 
 
 
 
 
 
 

Page 171



No Name Comment Response from the 
department on comment 
made 

oxides (NOx), sulfur dioxide 
(SO2), and volatile organic 
compounds (VOCs), which 
can contribute to air quality 
issues and health concerns if 
not properly controlled. 

The Municipality should ensure that 
these risks are appropriately 
mitigated. 
 
Additional matters 
 
The Municipality is advised to ensure 
that the lease contracts make 
provision for – 
 

 Conditions under which the 
assets will be returned to the 
Municipality after the lease 
expires, including specifying 
who will be responsible for 
development and/or 
rehabilitation costs upon 
expiration of the lease; 

  Skills transfer and 
capacitation of municipal staff; 
and 

 Corporate social responsibility 
commitments. 

The Municipality should consider 
whether the proposed agreements 
with the service providers constitute 
public-private partnerships, which will 
then be subject to the conditions 
outlined in section 120 of the MFMA. 
 
To facilitate a holistic response to the 
energy crisis, the Municipality should 
further continue to participate in the 
Western Cape Government’s 
Municipal Energy Resilience (MER) 
initiative. 
 
The Municipality’s proposal to extend 
land leases to be used for renewable 
energy generation appears to offer 
several compelling benefits, ranging 
from cost savings and improved 

 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted and 
will be taken into consideration 
during the Supply Chain 
Management process. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted and 
will be taken into consideration 
by the Municipality. 
 
 
 
 
 
This comment is noted. 
 
 
 
 
 
 
This comment is noted and 
will be taken into consideration 
by the Municipality. 
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energy reliability to economic 
development and environmental 
sustainability. However, it is crucial for 
the Municipality to conduct thorough 
due diligence, engage with experts, 
involve local stakeholders, and 
carefully structure lease agreements 
and contracts. Additionally, 
maintaining flexibility in its approach 
and continuously monitoring and 
adapting to changing market and 
regulatory conditions can help 
mitigate potential risks and maximize 
the benefits of renewable energy 
projects on municipal land. 
 
Please note that all reasons, 
motivations and information in support 
of the decision to award the leases 
must be kept for audit purposes. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This comment is noted. 
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Comments: Franklin Adams 
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Comments: Friends of Stellenbosch 
Mountain 
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Chairperson: HC Eggers
heggers@pm.me 076-785-3514

Secretary: H Koekemoer
hanneskoekemoer@proton.me

https://fsmountain.org
11 Grandiceps Rd, 7600 Stellenbosch

Public Benefit Organisation No. 930049434

Objection and comments on proposed long-term leases

of “Erf” RE/119, Farm 181/0 and Erven RE/279/BN/CN/DN

16 August 2023

1. Objection: Friends of Stellenbosch Mountain objects to the granting of long-term leases
on “Erf” RE/119, Farm 181/0 and SBP 279/BN, 279/CN and 279/DN as set out in the
information statement dated 11 July 2023 of Stellenbosch Municipality (SM). The reasons
for objections are set out in detail below.

2. Support of renewable energy generation: The FSM objections pertain to land use
issues, not to the generation of renewable energy as such. We strongly support the rapid
and large-scale conversion from current unsustainable power generation to renewables. Such
conversion to renewables may not, however, come at the expense of environmental damage
or monopolistic practices. Use of sites for generation may not violate the law either.

3. “Erf” RE/119: This site is physically completely unsuitable for development of any kind:

3.1 It comprises mountain fynbos.

3.2 The upper part of Farm 119 is a declared Mountain Catchment area.

3.3 RE/119 ranges in elevation from 300m to 600m above sea level. It is steep and highly
visible from the entire Idas Valley, Rustenberg and beyond.

3.4 The visual impact would significantly degrade the historical landscape and tourism
potential of the Helshoogte Pass region.

3.5 RE/119 is divided in two by a deep gulley which is even steeper than the surrounding
slopes. Overall, the steep and rutted character of RE/119 would make it very expensive
and inefficient to build and maintain any infrastructure.

4. Biomass and Public Participation: The Information Statement is extremely vague
about the intended land use for “Erf” RE/119. The single word “biomass” appears, with
no context, no plan, and no specifics. The public notice of 11 July 2023 therefore does not
deserve to be called an “Information Statement” since it contains so little information as
to be useless. It is impossible for the public to provide appropriate comment based on the
single word “Biomass”. Hence the conditions for a meaningful public participation process
as set out in the Asset Transfer Regulations and the Municipal Systems Act have not been
satisfied.

5. Biomass is a new ballgame: FSM objects in principle to any lease or development
involving biomass until the specifics are made known. If SM has those specifics at hand,
then a new Information Statement with those specifics must be published. If SM has no
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specific proposal, then any contract or development based on nothing but the single word
“Biomass” amounts to negligence and to misleading Council, Treasury and the public.

To repeat: FSM is very much in support of a transition to renewable energy sources. SM
has no experience, however, in biomass energy generation and has no right to sign 50-year
lease agreements until it has completed an in-depth feasibility study of the issues involved,
followed by a specific biomass energy proposal tailored to the results of the study.

6. Biomass questions: Given the complete absence of information, FSM must resort to
questions and guesswork.

6.1 If the intention of the word “Biomass” in the Information Statement is to burn exist-
ing on-site wood residues and waste, then Erf RE/119 is quite unsuitable. The
available biomass on Erf RE/119 consists mainly of eucalyptus, which is listed as a
Category 1b invasive species, meaning that the law prohibits growing, breeding
or in any way propagating the eucalyptus. The limited supply of eucalyptus on Erf
RE/119 will run out within a few years at most.

6.2 If the intention is for RE/119 to provide a site for a biomass boiler so as to burn
wood residues and waste from the entire WC24, then again RE/119 is quite
unsuitable. A biomass boiler needs a hectare or two to function, not the 419 hectares
comprising RE/119. The obvious placement for such functions would be near the
existing landfill sites, not high up on a mountain slope.

6.3 If the intention is to put up a plantation of fast-growing biomass crops, then any
lease agreement must be preceded by a detailed analysis of the ecogical, water and
economic implications.

i. Ecological issues include the long-term viability of any proposed species on the
Botmaskop mountain slopes, the associated destruction of existing natural veg-
etation, the potential that such crop may itself become invasive, associated soil
degradation on the steep slopes, and the fact that RE/119 abuts the Hottentot-
sholland Nature Reserve.

ii. Water is a critical factor. If such proposed fast-growing crop needs to be irrigated,
a feasibility study must show how that water supply will be secure for the decades
to come in an era of worsening droughts.

iii. Economic issues include the cost of pumping water by 100m or more up the
mountain slopes, the risk of wildfires destroying the crops, and the higher cost of
transporting wood waste to RE/119 as compared to the obvious placement near
the existing landfill site.

7. Farm 181/0:

7.1 One half of Farm 181/0 forms part of thePapegaaiberg Protected Area. The whole
purpose of a protected area is to prevent development of precisely the kind proposed
by the SM information statement. Developing even a part of a declared Protected
Area is unlawful in terms of the Protected Areas Act and associated regulations.

7.2 The other half of Farm 181/0 is directly adjacent to Kayamandi. It remains to be
demonstrated by SM how dozens of hectares of valuable solar panels and installations
would survive for more than weeks at a time on this half.

8. SBP 279/BN, 279/CN and 279/DN: We have no detailed information on these erven
at the moment. We object, however, until such time as it can be demonstrated that these
sites are more suitable than the alternatives set out below.

9. Presence of alien invasive plants: The presence and density of alien invasive plants on
any of the proposed land units is irrelevant to the considerations of leases. The Biodiversity
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Act states unequivocally that the land owner (in this case Stellenbosch Municipality) is
responsible for controlling and eradicating invasives on all its land. If alien invasives are
found on the land units in question, that is an indictment of SM as not having complied
with the law. Unlawful activity or negligence can never motivate a development proposal.

10. Alien clearing costs and responsibility: Should SM go ahead and lease out land which
still contains alien invasives, then the legal and fiscal responsibility for alien clearing will
(depending on the terms of the lease) either remain with SM or devolve to the lessee. In
both cases, the financial implications for the full duration of the lease would have to form
part of any lease agreement. Should the onus for alien clearing be placed on the lessee, it
still remains the responsibility of SM to enforce the terms of such alien clearing clauses. Not
enforcing lease terms would once again mean that SM is in violation of its own agreement
and the Biodiversity Act.

11. Possible alternatives for renewable energy generation: There are a number of viable
alternatives for large-scale renewable generation within Stellenbosch town and vicinity:

11.1 Farm RE/16531 of 68 hectares currently comprises the Stellenbosch Golf Club.
This land unit would be much more suited for renewable generation than any of those
being proposed in the notice of 11 July. The economic “benefits” of the golf course
are in dispute, since these benefits accrue only to those who are already well off. The
economic benefits of 68 hectares of solar power generation far outweigh any “benefits”
due to golf course operation and associated tourism.

11.2 Biomass production and/or burning could potentially be sited on a number of land
units which are more easily accessible, would have a much smaller environmental
impact and be more economically viable, than RE/119.

11.3 Fiscal policy and by-laws are the most effective tools for achieving a rapid and large-
scale transition to renewable energy. Private co-generation and tax credits for private
owners are not hard to implement, can be achieved rapidly and would significantly
reduce the need for Eskom power. The consequent reduction in load shedding entails
massive economic benefits for Stellenbosch residents. Stellenbosch Municipality is
supposed to prioritise the economic wellbeing of its residents over serving a small elite
of external contractors. Most urgently, SM should roll out an improved by-law and
take fiscal measures to strongly encourage co-generation of renewables sited on the
thousands of hectares of rooftops in this town.

12. Loadshedding is cited as a primary motivation for the development proposals. That is
short-sighted and misleading. Perhaps loadshedding will be mitigated or ended within a few
years by the energy transition happening on national level? Perhaps rooftop co-generation
may in itself solve loadshedding? The real motivation for renewable energy is not
loadshedding but climate change.

13. No Monopoly: A long-term energy strategy for Stellenbosch must not be monopolistic.
Stellenbosch Municipality must allow and encourage large-scale renewable energy generation
not just on municipal land, but permit private landowners to do so also. Eskom has shown
what happens when a power generation monopoly develops. Naturally private renewable
power proposals must go through the same vetting processes which we have already set out.

14. Corruption: As pointed out by many, the potential of long-term leases for corruption is
high. We point to Karpowership, proposed nuclear power stations and similar long-term
expensive single-item projects which provide a breeding ground for corruption between
officialdom and well-connected capital. Fifty years is a long time. It is highly likely that
any 50-year lease signed by Stellenbosch Municipality would fall prey to similar dynamics
in the coming years and decades.
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interestgroupstellenbosch@gmail.com 

2023-08-15 
 

The Municipal Manager 
Stellenbosch Municipality 
Municipal.manager@stellenbosch.gov.za   
 
Comment on the Proposed Long Term Lease Agreement, Erven RE/279, RE/119 and 
Farm 181/0 
 
The Stellenbosch Interest Group (SIG) welcomes initiatives for the generation of renewable 
energy. However, the location must be appropriate, where it will not be to the possible 
detriment of the environment or other important attributes of Stellenbosch. The SIG 
accordingly wishes to comment as follows on the proposals for the various individual 
properties: 
 
Farm 119 RE 
 

 
 
The location and topography of Farm 119RE (size 237.7 ha) is illustrated in the image above, 
sourced from Cape Farm Mapper. Also visible is the Helshoogte Road which traverses the 
farm from the west shortly after it leaves the built-up area to where it adjoins the Del Aire- 
Graff Estate in the east. The buildings on Del Aire, including its guest suites overlook Farm 
119RE and the broader valley. The 5m contour lines in the image illustrate the steep slopes 
and ravines which characterize the terrain. 
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The Helshoogte Road, a listed Grade II scenic route, is one of the most beautiful entrance 
routes to Stellenbosch. Moreover, the entire Farm 119RE is situated in a Grade II heritage 
landscape (of provincial significance). The following diagram and description of the 
landscape appears in the Stellenbosch Municipality Heritage Register and Conservation 
Management Plan:  
 

 
 
Although there has not been much progress with the rehabilitation process through which 
the original fynbos would have a chance to become re-established, the presence of invasive 
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plant species cannot be used as motivation for any other land uses on Farm 119RE. Careful 
consideration accordingly needs to be given to the visual impact that will take place should 
the biomass on property be used to generate electricity. This is necessary determine 
whether it would be cost effective to generate electricity in relation to the negative visual 
impact which will arise from harvesting biomass on the property. 
 
Kind regards 
 
 
Patricia Botha (Chairperson) 
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2947 

Watergang 

Thubelisha 

Kayamandi 

Stellenbosch 

04 Aug 2023  

 

The Municipal Manger  

Stellenbosch Municipality 

 

Re: Comments on the Long term Leases (50years) for Alternative Energy Generation 

I general the proposed lease would set Stellenbosch apart from any other town as the Innovation 
Capital . 

The information statement and reason are clear with the intentions very noble for the town. 

I however propose that the expectations could be made more clearer especially in relation to the 
Economic benefits for the Community of Kayamandi and Devon Valley respectively because it is 
going to boarder them . 

I hereby propose as follows:  

 A BEE strategic partner that would look at the economic aspects and livelihood of both 
communities  

 Youth development and involvement I the project 
 Job creation and skills upliftment  
 Projects aimed at the creation of small enterprises especially vendors  

We are a fast learning society and think we deserve an opportunity to sit at the round table ( 
decision making table for our future) and discuss such matters , especially when one site is closing 
Kayamandi from growing. 

Hoping my comments will receive consideration 

 

Yours in development  

 

Zamile Myataza 

zvmyataza@gmail.com 

0746866916 
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Reference number: 24/2/31/5 

Enquiries: D Cronje 

 

 
 

www.westerncape.gov.za 

Provincial Treasury   |   MFMA Coordination   

 

1 

Geraldine Mettler 

The Municipal Manager 

Stellenbosch Municipality 

P.O. Box 17 

STELLENBOSCH 

7600 

 

Per email:  municipal.manager@stellenbosch.gov.za / Kevin.Carolus@stellenbosch.gov.za  

 

Dear Ms Mettler 

COMMENTS SUBMITTED BY PROVINCIAL TREASURY TO THE STELLENBOSCH MUNICIPALITY ON THE PROCESS 

BEING FOLLOWED FOR THE GRANTING OF RIGHTS TO USE, CONTROL AND MANAGE MUNICIPAL PROPERTIES AS 

POSSIBLE SUITABLE SITES FOR ALTERNATIVE ENERGY GENERATION. 

Your email dated 13 September 2023, indicating the Municipality’s intention to enter long-term leases on 

municipal properties with independent power producers (IPPs) to be used as alternative energy generation 

sites, has reference. 

Following a thorough review of the information statement and accompanying documentation provided, 

Provincial Treasury can confirm that the Municipality has thus far adhered to sections 34 and 35 of the 

Municipal Asset Regulations (2008) and section 14 of the Local Government: Municipal Finance 

Management Act (Act 56 of 2003).  

Provincial Treasury would like to draw the Municipality’s attention to the following:  

Financial and Economic implications 

• The information statement submitted by the Municipality clearly outlines the expected financial and 

economic benefits to be derived from the process, thereby satisfying the requirements of section 36(b) 

of the Municipal Asset Management Regulations. These include monetary savings arising from less bulk 

purchases from Eskom as well as the potential benefits associated with reduced loadshedding.   

• The Municipality should confirm that they have considered whether it will not be more advantageous 

from a financial perspective to rather dispose of the asset (as opposed to the long-term lease). Any 

such disposal process (ownership transfer) should take place in accordance with section 40 of the 

Municipal Supply Chain Management Regulations (2005). 

• The Municipality is reminded that the private sector parties to whom the rights to use, control or 

manage the assets in question are to be ceded, will perform a commercial service on the land and 

will in time become service providers to the Municipality (if the Municipality buys energy from them). 

Section 42(c) of the Municipal Asset Transfer Regulations will therefore apply, whereby a feasibility 

study should be conducted to determine the financial and other implications of having the service 

provider perform the service.  

• Detailed comments on the envisaged benefits and risks associated with the anticipated lease is 

attached hereto attached as Annexure A. 

Private Bag X9165 

CAPE TOWN 

8000 

Provincial Treasury  

Dian Cronje 

MFMA Coordination 

Dian.Cronje@westerncape.gov.za   |   Tel: 021 483 0390 
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Supply Chain Management implications  

• As required by section 41(1) of the Municipal Asset Regulations, the process to grant the rights to use, 

control or manage the asset must take place in accordance with the Municipality’s disposal 

management system, irrespective of the value of the asset, the period for which the right is to be 

granted, or whether the right is to be granted to a private party or organ of state. 

• Furthermore, before a final determination can be made to lease the properties in question, Council 

requires assurance that the IPPs, or their successors-in-title, will provide adequate maintenance and 

safeguarding of the asset, as required by section 41(4) of the Municipal Asset Regulations. 

Environmental considerations 

• As per the information statement, Erven 119 is being identified as a possible biomass site which can 

pose certain environmental risks especially given that this property is located close to the Idas Valley 

residential area. These risks include, but are not limited to, the following: 

o Unsustainable harvesting or land-use practices can lead to deforestation, soil degradation, and 

loss of biodiversity. 

o Burning of biomass can release greenhouse gases, contributing to air pollution and climate 

change. 

o Biomass combustion can produce emissions of nitrogen oxides (NOx), sulfur dioxide (SO2), and 

volatile organic compounds (VOCs), which can contribute to air quality issues and health 

concerns if not properly controlled. 

• The Municipality should ensure that these risks are appropriately mitigated.  

Additional matters 

• The Municipality is advised to ensure that the lease contracts make provision for –  

o conditions under which the assets will be returned to the Municipality after the lease expires, 

including specifying who will be responsible for development and/or rehabilitation costs upon 

expiration of the lease;  

o skills transfer and capacitation of municipal staff; and 

o corporate social responsibility commitments. 

• The Municipality should consider whether the proposed agreements with the service providers 

constitute public-private partnerships, which will then be subject to the conditions outlined in section 

120 of the MFMA. 

• To facilitate a holistic response to the energy crisis, the Municipality should further continue to 

participate in the Western Cape Government’s Municipal Energy Resilience (MER) initiative.  

The Municipality's proposal to extend land leases to be used for renewable energy generation appears to 

offer several compelling benefits, ranging from cost savings and improved energy reliability to economic 

development and environmental sustainability. However, it is crucial for the Municipality to conduct 

thorough due diligence, engage with experts, involve local stakeholders, and carefully structure lease 

agreements and contracts. Additionally, maintaining flexibility in its approach and continuously monitoring 

and adapting to changing market and regulatory conditions can help mitigate potential risks and maximize 

the benefits of renewable energy projects on municipal land. 
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Please note that all reasons, motivations, and information in support of the decision to award the leases 

must be kept for audit purposes.  

Yours sincerely, 

 

 

 

MS J GANTANA 

HEAD OF PROVINCIAL TREASURY (ACTING) 

 

 

cc: Kevin Carolus, Chief Financial Officer: Kevin.Carolus@stellenbosch.gov.za  
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Stellenbosch Municipality Long-term Lease Agreement:  Information Statement in 

relation to 3 Erven for potential leasing. 

In considering the Municipality's proposal for a long-term lease of land for renewable energy 

generation, it is crucial to weigh the potential benefits against any associated risks or drawbacks. 

Based on the provided information, it is evident that the Municipality anticipates several 

advantages from granting rights in these sites for renewable energy projects:  

a) Cost Savings and Load Shedding Mitigation: One of the primary benefits highlighted is the 

expected reduction in maintenance and staff costs, alongside a decrease in the negative 

impact of load shedding on the local community. This is a compelling argument, as it directly 

addresses the Municipality's responsibility to ensure a reliable and affordable energy supply 

to its residents. By investing in renewable energy, the Municipality will achieve both economic 

and social gains, making it a prudent move. 

b) Cost Efficiency in Electricity Purchases: The prospect of securing electricity at a lower rate 

than what the Municipality currently pays to Eskom is an attractive proposition. Reducing 

operational costs can have a positive impact on the Municipality's budget, potentially freeing 

up funds for other essential services and projects. However, it is crucial to ensure that the 

anticipated cost savings materialize as expected over the long term. 

c) Economic Development and Attraction: A professionally managed power-producing facility 

has the potential to mitigate the negative effects of load shedding, a crucial factor in 

maintaining the attractiveness of the municipal area as a place to live and invest. By assuring 

a stable and reliable energy supply, the Municipality can encourage new customers and 

attract new investments, thereby promoting economic growth and financial sustainability. 

d) Expertise in Alternative Energy: The assurance of professional management by experts in the 

alternative energy generation field is essential for the success of such projects. Ensuring that 

the facilities are managed competently will not only optimize energy production but also 

minimize operational risks and environmental impact. Collaborating with experienced 

partners will be critical in achieving the desired outcomes. 

e) Blueprint for the Future: The potential for these facilities to serve as a blueprint for the 

Municipality sets a positive precedent for future sustainability initiatives. Demonstrating a 

commitment to renewable energy can inspire other municipalities and organizations to follow 

suit, leading to a broader transition towards a cleaner and more sustainable energy future. 
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Risk Assessment: 

While the proposal to lease municipal land for alternative energy generation presents several 

potential benefits, it is equally important to consider the potential risks and challenges that the 

Municipality may face in pursuing such a venture. These risks include: 

a) Land Use Conflicts: Leasing land for renewable energy projects may lead to conflicts with 

other potential land uses or local stakeholders, such as agriculture, conservation, or residents 

who may oppose the development of renewable energy infrastructure in their vicinity. 

Navigating these conflicts and addressing community concerns can be time-consuming and 

politically challenging. 

b) Financial Risks: Renewable energy projects often require significant upfront investments in 

infrastructure and technology. If the projects do not perform as expected or face 

unexpected operational challenges, the Municipality could incur financial losses, impacting 

its budget and financial stability. 

c) Market and Regulatory Risks: The renewable energy market can be subject to fluctuations in 

technology costs, energy prices, and regulatory changes. The Municipality may be exposed 

to risks related to changes in energy market dynamics or evolving regulations that affect the 

viability and profitability of the projects. 

d) Environmental Impact: While renewable energy projects are generally seen as 

environmentally friendly, there can be unintended negative environmental consequences, 

such as habitat disruption, land degradation, or impacts on local wildlife. Proper 

environmental assessments and mitigation measures must be in place to minimize these risks. 

e) Contractual and Legal Risks: The terms and conditions of long-term leases and contracts with 

energy providers must be carefully negotiated and drafted. Inadequate legal safeguards or 

unfavorable contract terms could expose the Municipality to financial or legal liabilities. 

f) Energy Market Volatility: The energy market can be volatile, and energy prices may fluctuate. 

If the Municipality's revenue from energy sales is linked to market prices, it could face revenue 

variability, which may affect its financial stability and ability to provide essential services. 

g) Community Relations: The development of renewable energy projects can be met with 

resistance from local communities, particularly if there is perceived harm to the environment 

or if the projects disrupt the quality of life in the area. Managing community relations and 

addressing concerns is essential to project success. 

h) Economic Viability: Economic conditions and demand for renewable energy can change 

over time. The Municipality should assess the long-term economic viability of the projects to 

ensure they remain financially sustainable throughout the lease period. 
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AGENDA SPECIAL COUNCIL COMMITTEE MEETING  2023-09-27 
 
 
 

 

7. URGENT MATTERS 

 

NONE 
 
 
 
 
 
 
 

8. MATTERS TO BE CONSIDERED IN-COMMITTEE 
 

(SEE PINK DOCUMENTATION) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

THE AGENDA HAS BEEN DISCUSSED WITH THE SPEAKER,  
CLLR Q SMIT AND HE AGREES WITH THE CONTENT. 
 

AGENDA.SPECIAL COUNCIL.2023-09-27/TS 
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