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7 STATUTORY MATTERS 

 

7.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR MAY 2022 

 

Collaborator No: 730950 
IDP KPA Ref No: Good Governance 
Meeting Date: Mayco: 08 June 2022 & Special Council: 22 June 2022   
 

 
1. SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 

MAY 2022 
 
2. PURPOSE 
 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 36 of the Supply Chain Management Policy 2021/2022  to 
report the deviations to Council. 

 
3. DELEGATED AUTHORITY  
 

Council 
 
FOR NOTING. 

 
4. EXECUTIVE SUMMARY 

 
Regulation 36(2) of the Municipal Supply Chain Management Regulations and 
Section 36 of the Supply Chain Management Policy (2021/2022) stipulate that SCM 
deviations be reported to Council.  In compliance thereto, this report presents to 
Council the SCM deviations that occurred during May 2022. 

 
5. RECOMMENDATION 

 
that Council notes the deviations as listed for the month of May 2022. 
 

6. DISCUSSION / CONTENTS 
 
6.1. Background/Legislative Framework 

 
The regulation applicable is as follows: 
 
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 
 
Deviation from and ratification of minor breaches of, procurement processes 
 
36. (1) A supply chain management policy may allow the accounting officer— 
(a) To dispense with the official procurement processes established by the policy 
and to procure any required goods or services through any convenient process, which 
may include direct negotiations, but only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single provider only; 
(iii) for the acquisition of special works of art or historical objects where specifications 
are difficult to compile; 
(iv) acquisition of animals for zoos; or 
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(v) in any other exceptional case where it is impractical or impossible to follow the 
official procurement processes; and 
(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely of a 
technical nature. 
 
(2) The accounting officer must record the reasons for any deviations in terms of sub 
regulation (1) (a) and (b) and report them to the next meeting of the council, or 
board of directors in the case of a municipal entity and include as a note to the annual 
financial statements. 
 

6.2. Discussion 
 
Reporting the deviations as approved by the Accounting Officer for May 2022:  

 The following deviations were approved with the reasons as indicated below: 
  
  

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE R 

D/SM 11/22 30 May 22 CJ 
Distribution 

Employee 
vaccinations 

Exceptional 
case and it 
is 
impractical 
or 
impossible 
to follow the 
official 
procureme
nt 
processes. 

The municipality must on 
an annual basis vaccinate 
staff working with 
biochemical and 
hazardous substances. 
Previously the service 
providers were appointed 
through a Formal 
Quotation process (FQ) 
but given the estimated 
cost it was recommended 
that a tender be issued.  
 
The tender process was 
unsuccessful as there 
were no responsive 
service providers: The 
services providers were 
non-responsive for one or 
more of the following 
reasons: 
 Service providers do 

not have the capacity 
to cater for more than 
300 employees that 
needs to be 
vaccinated  

 Services providers are 
not registered on the 
National Database or 
do not want to register 

 Service providers are 
not tax compliant 

SCM also attempted to 
appoint a service provider 
through other mechanism 
but was unsuccessful. 
 

R 301 320,24 
(VAT Incl) 
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It is impractical to follow 
the normal procurement 
processes as it yields no 
responsive (compliant) 
service providers to 
provide the service for the 
above reasons. 
 
To ensure legislative 
compliance, Stellenbosch 
Municipality in 
consultation with the 
Senior Manager: SCM, 
Director Corporate 
Services and Director 
Infrastructure Services, 
has embarked on a 
process of obtaining 
quotations from 
pharmaceutical 
companies and wish to 
procure the required 
vaccines directly from it.   
These vaccines will then 
be given to the affected 
staff members by a 
registered health 
practitioner (professional 
nurse). The municipality 
intends to appoint the 
health practitioners on a 
fixed term contract. 

  
6.3 Legal Implications 
 

The regulation applicable is: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations: 
Deviations from and ratification of minor breaches of, procurement processes. 

6.4 Staff Implications 

 No staff implications 

6.5  Previous / Relevant Council Resolutions 

 None 

6.6 Risk Implications  

 That the market may not be tested.  

 The measures in place to deal with deviations mitigate the risk to an acceptable level. 
The auditor general also audit the deviations during the yearly audit. 
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6.7 Comments from Senior Management 

The item was not circulated for comment except to Municipal Manager. 

6.8 Municipal Manager 
 

Supports the recommendations. 
 
 
 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 6.1 

that Council notes the deviations as listed for the month of May 2022. 
 

 
 

FOR FURTHER DETAILS CONTACT: 

NAME Kevin Carolus 

POSITION CFO 

DIRECTORATE Finance 

CONTACT NUMBERS 021 808 8528 

E-MAIL ADDRESS Kevin.Carolus@stellenbosch.gov.za 

REPORT DATE 02 June 2022 

   
 
 
 
 
 
 
 
 
  
 
 
 
  

Page 9



   
AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

8. CONSIDERATION OF URGENT ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER (MS)]   

 

8.1 PROTECTION SERVICES: (PC:  CLLR R BADENHORST) 

 

NONE 
 
 
 

8.2 YOUTH, SPORTS AND CULTURE: [PC: CLLR R ADAMS] 

 

NONE 

 
 

8.3 CORPORATE SERVICES: (PC: CLLR L NKAMISA) 

 

8.3.1 SALARY AND WAGE INCREASE: IMPLEMENTATION OF SALGBC COLLECTIVE 
AGREEMENT: YEAR 2 

 

Collaborator No:   
IDP KPA Ref No: Good Governance 
Meeting Date: Mayco: 08 June 2022 & Special Council: 22 June 2022   
 

 

1. SUBJECT: SALARY AND WAGE INCREASE: IMPLEMENTATION OF SALGBC 
COLLECTIVE AGREEMENT: YEAR 2 

2. PURPOSE 

To inform Council in regard to the Salary and Wage increase for Employees 
(excluding the Municipal Manager and Section 56 Managers) as per the SALGBC 
cCollective agreement 2021 – 2024 – year 2.   

3. DELEGATED AUTHORITY  

Council 

4. EXECUTIVE SUMMARY 

SALGA, SAMWU and IMATU entered into a Salary and Wage Agreement for the 
period 1 July 2021 until 30 June 2024 during the bargaining process on 16 September 
2021. A copy of the agreement is attached as APPENDIX 1. In terms of clauses 6.4 
and 6.5 of the agreement the increase for the 2022/23 financial year will be the 
projected CPI average for 2022. The forecast by the Reserve Bank in January 2022 
will be used for this projection.  

SALGA send the Municipality a circular 09 of 2021/2022 in March 2022 (attached as 
APPENDIX 2) in which municipalities are informed that the following increases shall 
apply from 1 July 2022. Salary 4.9% and the minimum wage will be R9 043.21. The 
flat rate for Homeowner’s Allowance will be R1 011.77 and the maximum employer 
contribution to medical aid will increase to R5 007.00. All benefits linked to salary will 
increase by 4,9%. The South African Bargaining Council (SALGBC) also send a 
circular to the parties (01/2022) attached as APPENDIX 3 setting out the increase for 
year 2 of the Salary and Wage Collective Agreement as well as the Reserve bank 
predictions.  
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Where municipalities were not able to afford the increase SALGA should be notified 
by 31 May 2022. There was provision made for this increase in the budget approved 
by Council on 25 May 2022. Employees who are not at the maximum of their salary 
scale are entitled to a notch increase over and above the cost-of-living increase which 
amounts to around a further 2,5% increase in the salary. The Municipal Manager and 
S56 Managers are excluded from this agreement and therefore will not be receiving 
an increase from 1 July 2022.  

5. RECOMMENDATIONS  
 
(a) that Council note the circular from the SALGBC dated 9 March 2022; and 

(b) that Council takes note that the increase has been provided for in the approved 
budget for 2022/23.  

6. DISCUSSION / CONTENTS 

6.1 Background 

SALGA, SAMWU and IMATU entered into a Salary and Wage Agreement for the 
period 1 July 2021 until 30 June 2024 during the bargaining process on  
16 September 2021. A copy of the agreement is attached as APPENDIX 1.  

6.2 Discussion 

In terms of clauses 6.4 and 6.5 of the agreement the increase for the 2022/23 financial 
year will be the projected CPI average for 2022. The forecast by the Reserve Bank in 
January 2022 will be used for this projection.  

SALGA send the municipality a Circular 09 of 2021/2022 in March 2022 (attached as 
APPENDIX 2) in which municipalities are informed that the following increases shall 
apply from 1 July 2022. Salary 4.9% and the minimum wage will be R9 043.21. The 
flat rate for Homeowners Allowance will be R1 011.77 and the maximum employer 
contribution to medical aid will increase to R5 007.00. All benefits linked to salary will 
increase by 4,9%. The South African Bargaining Council (SALGBC) also send a 
circular to the parties (01/2022) attached as APPENDIX 3 setting out the increase for 
year 2 of the Salary and Wage Collective Agreement as well as the Reserve bank 
predictions.  

Where municipalities were not able to afford the increase SALGA should be notified 
by 31 May 2022. There was provision made for this increase in the budget approved 
by Council on 25 May 2022. Employees who are not at the maximum of their salary 
scale are entitled to a notch increase over and above the cost-of-living increase which 
amounts to around a further 2,5% increase in the salary. The Municipal Manager and 
S56 Managers are excluded from this agreement and therefore will not be receiving 
an increase from 1 July 2022.  

6.3 Financial Implications 
 
Salary 4.9% and the minimum wage will be R9 043.21. The flat rate for Homeowner’s 
Allowance will be R1 011.77 and the maximum Employer contribution to Medical Aid 
will increase to R5 007.00. All benefits linked to salary will increase by 4,9%. Provision 
was made in the approved budget for the increases.  

A further 2,5 % will apply to Employees who are still eligible for a notch increase.  
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6.4 Legal Implications 

The provision of this item is in line with Legislative provisions and Collective 
Agreement of the SALGBC. 

6.5 Staff Implications 

The increase will apply from 1 July 2022. The Municipal Manager and S56 Managers 
are excluded from this agreement and therefore will not be receiving an increase from 
1 July 2022.  

6.6 Previous / Relevant Council Resolutions 

 SPECIAL COUNCIL [IN-COMMITTEE] MEETING: 2021-09-29: ITEM 12.4.3 

RESOLVED (majority vote) 

that Council accepts the Salary and Wage collective agreement for implementation. 

6.7 Risk Implications  

 Risks are addressed in the content of the policy.    

6.8 Comments from Senior Management: 

The CFO and Municipal Manager supports the recommendations. No comments were 
requested from other directors.  

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.3.1 

(a) that Council notes the circular from the SALGBC dated 9 March 2022; and 

(b) that Council takes note that the increase has been provided for in the approved budget 
for 2022/23. 

 

ANNEXURES 
 
APPENDIX 1: Salary and Wage Collective Agreement 
APPENDIX 2: SALGA circular 09 of 2021/22 
APPENDIX 3: SALGBC Circular 01/2022 
  
 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene De Beer 

POSITION Director Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021 – 808 8018 

E-MAIL ADDRESS Annalene.Debeer@stellenbosch.gov.za 

REPORT DATE 31 May 2022 
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CIRCULAR WC 09 OF 2021/2022 

 
FROM  : KHALIL MULLAGIE 
   PROVINCIAL DIRECTOR OF OPERATIONS 
 
TO  :  EXECUTIVE MAYOR 
         SPEAKER 
   MUNICIPAL MANAGER 
   CHIEF WHIP 
   MAJORITY OPPOSITION PARTY WHIP 
   SALGA WOMEN’S COMMISSION  
   MPAC CHAIRPERSON 
   DIRECTOR: CORPORATE SERVICES 
   HR MANAGERS 
 
DATE  : 14 MARCH 2022  
 
SALARY AND WAGE INCREASE FOR THE PERIOD 1 JULY 2022 TO 30 JUNE 2023 
 
Attached hereto please find SALGBC Circular number 1/2022 dated 9 March 2022 for your attention and 
implementation. 
 
The Salary and Wage increases as per the 2021 Multi-year Salary and Wage Collective Agreement for 
the 2022/2023 financial year shall be as follows as from 1 July 2022: 
 
- In terms of Clauses 6.4 and 6.5 the Salary and Wage increase shall be 4.9%.  
- In terms of clause 7.2 the Minimum Wage shall increase to R9 043.21. 
- In terms of clause 9.1.2 the Flat Rate Homeowners Allowance shall increase to R1 011.77. 
- In terms of clause 10.1.2 the Medical Aid Maximum Employer Contribution shall increase to 

R5 007.00. 
- In terms of clause 11.1 all benefits linked to salary shall increase by 4.9%. 

 
Municipalities that cannot afford to implement the above may in terms of Clause 15 of the said 
Agreement apply for exemption. Municipalities that want to apply for exemption are requested to please 
inform SALGA of such a decision as soon as possible, but not later than 31 May 2022. 
 
Should you have any questions, please contact Jasper van der Westhuizen 
(jvdwesthuizen@salga.org.za or 083 458 2510). 
 
Kind regards  

 
 
KHALIL MULLAGIE 
PROVINCIAL DIRECTOR OF OPERATIONS 
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8.3.2 RECRUITMENT AND SELECTION POLICY 

 

Collaborator No:   
IDP KPA Ref No:  Good Governance 
Meeting Date:  Mayco: 08 June 2022 & Special Council: 22 June 2022  
 

 

1. SUBJECT: RECRUITMENT AND SELECTION POLICY 

2. PURPOSE 

To inform Council of the revision of the Recruitment and Selection Policy also to be 
in line with the new Staff Regulations that is applicable from 1 July 2022 and to 
recommend the approval of the consulted Recruitment and Selection Policy for 
approval.  

3. DELEGATED AUTHORITY  

Council  

4. EXECUTIVE SUMMARY 

COGTA, during 2021, promulgated new Staffing Regulations which must be 
implemented from 1st July 2022. In terms of these regulations many of the recruitment 
process provisions changed and had to be incorporated into our Recruitment and 
Selection Policy to ensure that the Municipality becomes compliant and implement 
the provisions as from 1st July 2022.   
 
The Municipality started with the revision of the Recruitment and Selection Policy in 
2020. The draft revised policy was submitted to the LLF for consultation. When the 
process was almost completed the new Staff Regulations was promulgated and the 
policy had to be revised even further.  
 
The attached Recruitment and Selection Policy for Stellenbosch Municipality                               
(APPENDIX 1) has been consulted with the Labour Unions, SAMWU and IMATU.  
 
The parties have reached consensus on most of the provisions of the policy. The 
policy has to serve before Council for approval before 1 July 2022 to ensure that we 
can implement it from 1 July 2022 and therefore the Sub-committee of the LLF had 
no time to resubmit the policy to the LLF for recommendations to Mayco and Council. 
The parties in the Sub-committee agreed that the Employer will provide the Unions a 
last opportunity for inputs on/before 17 June 2022.  
 
The policy document however represents the Municipality’s position and complies 
with the newly published Staff Regulations and therefore it is recommended that the 
policy be approved.  
 
Should changes be needed due to Union inputs these will be submitted to the Council 
meeting for final approval.  
 
NO further input was received from the Unions.  
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5. RECOMMENDATIONS 
 
(a) that Council notes the consultation process for this policy since 2020 within the 

LLF has now been concluded;  

(b) that Council notes that Unions have an opportunity to make final inputs 
on/before 17 June 2022; 

(c) that should changes be needed due to Union inputs these will be submitted to 
Council meeting for final approval; and 

(d) that Council approves the revised Recruitment and Selection Policy (2022) for 
implementation from 1 July 2022.  

 
6. BACKGROUND 

The policy was last reviewed in 2008 and whilst it was revised and submitted to 
Council for approval in 2012, the recommendation(s) was not approved.  

 
6.1 DISCUSSION 

COGTA, during 2021, promulgated new Staffing Regulations which must be 
implemented from 1st July 2022. In terms of these regulations many of the recruitment 
process provisions changed and had to be incorporated into our Recruitment and 
Selection Policy to ensure that the Municipality becomes compliant and implement 
the provisions as from 1st July 2022.   
 
The Municipality started with the revision of the Recruitment and Selection Policy in 
2020. The draft revised policy was submitted to the LLF for consultation. When the 
process was almost completed the new Staff Regulations was promulgated and the 
policy had to be revised even further.  
 
The attached Recruitment and Selection Policy for Stellenbosch Municipality                               
(APPENDIX 1) has been consulted with the Labour Unions, SAMWU and IMATU.  
 
The parties have reached consensus on most of the provisions of the policy. The 
policy has to serve before Council for approval before 1 July 2022 to ensure that we 
can implement it from 1 July 2022 and therefore the Sub-committee of the LLF had 
no time to resubmit the policy to the LLF for recommendations to Mayco and Council. 
The parties in the Sub-committee agreed that the Employer will provide the Unions a 
last opportunity for inputs on/before 17 June 2022.  
 
The policy document however represents the Municipality’s position and complies 
with the newly published Staff Regulations and therefore it is recommended that the 
policy be approved.  
 
Should changes be needed due to Union inputs these will be submitted to the Council 
meeting for final approval.  
 

6.2 FINANCIAL IMPLICATIONS 

As per the approved budget. No positions are filled unless budgeted for in the 
approved budget.  

6.3 LEGAL IMPLICATIONS 

Fair recruitment and selection processes is based on the following legislative 
 framework: 
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The Constitution - The South African constitution asserts that employment equity is 
necessary to ensure equality. Section 9(2) of the constitution provides that:  

“Legislative and other measures designed to protect or advance persons or 
categories of persons, disadvantaged by unfair discrimination may be taken.”  

The Labour Relations Act - Schedule 7 of the Labour Relations Act No 66 of 1995 
(LRA) stipulates that:  

“An employer is not prevented from adopting or implementing employment policies 
and practices that are designed to achieve the adequate protection and advancement 
of persons or groups or categories of persons disadvantaged by unfair discrimination.”  

Municipal Staff Regulations, 2021 (issued in terms of Section 72, read with Section 
120 of the Municipal Systems Act 32 of 2000) 

6.4 STAFF IMPLICATIONS 

The amended policy provisions will not have any negative impact on current 
Employees and complies with the new Staff Regulations in which conditions are set 
in terms of qualifications, experience and competencies that prospective employees 
must adhere to.  

6.5 PREVIOUS / RELEVANT COUNCIL RESOLUTIONS:  

SPECIAL COUNCIL MEETING: 2008-09-23: ITEM 3/5/4/1/LLF 

6.6 RISK IMPLICATIONS  

 The risk is mitigated by the content of the policy and its approval.  

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.3.2 

(a) that Council notes the consultation process for this policy since 2020 within the  
LLF has now been concluded;  

(b) that Council notes that unions have an opportunity to make final inputs on/before  
17 June 2022; 

(c) that should changes be needed due to union inputs these will be submitted to the 
Council meeting for final approval; and 

(d) that Council approves the revised Recruitment and Selection policy (2022) for 
implementation from 1 July 2022.  

NOTE: No further input was received from the unions.  

 

APPENDICES 

Appendix 1 – Recruitment and Selection Policy 2022 

 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annallene.deBeer@stellenbosch.gov.za 
REPORT DATE 1 June 2022 
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THE POLICY 
 
1. PREAMBLE 

 
This policy is intended to create a framework for decision‐making in 
respect of best employment practice/s in regard to the acquisition of staff 
in the Stellenbosch Municipality. As such it attempts to establish a set of 
rules for the consistent interpretation and application of legislation 
governing the acquisition of staff by the Municipality. 
 
The Recruitment and Selection policy and its implementation will be 
fundamentally aimed at matching the human resources to the strategic 
and operational needs of the Stellenbosch Municipality and ensuring the 
full utilization and continued development of these employees.  
 
All aspects of recruitment, selection, and appointment of employees will 
aim to be non-discriminatory and will afford applicants as far as possible 
equal opportunity to compete for vacant positions, except as provided in 
this policy with reference to employment equity.  
 

 
2. DEFINITIONS 

 
• “induction” a formal introduction process into the organization. 
 
• “nepotism” means favoritism on the basis of family relationship or 

friendship.   
 

• “candidate” means an applicant for a post 
 
• “conflict of interest” means a position where the panel member can 

directly or indirectly benefit from the employment of the candidate.  
 
•  “recruitment” means the activities undertaken in the human resource 

management in order to attract job candidates who have the 

 

             RECRUITMENT AND SELECTION POLICY 
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necessary potential, experience and qualifications to fill job 
requirements and to assist the municipality in achieving its objectives. 

 
• “reference check” means the gathering of information about 

candidate’s past employment history 
 

• “Selection processes” includes shortlisting and interviews 
 

• “selection” means the process of making decisions about the 
employment of candidates considering the needs of the post and the 
organisation. 

 
• “Organised Labour” means the registered and recognised trade 

unions active within the Municipality and currently having 
organisational rights as conferred by the Labour Relations Act. 

 
• “Consultation” refers to the process where organised labour is 

requested to sit in on the shortlisting and interview process. 
 

• “Authority to appoint” The delegation to appoint staff in accordance 
with the established staff structure is sub- delegated to the Director 
Corporate services in consultation with the applicable Director. 

 
• Succession Planning” means making the necessary arrangements to 

ensure that suitably qualified internal candidates are available to fill 
posts which will arise within any specific department over 
forthcoming years. 

 
• Career Pathing” Means ensuring that each staff member’s potential is 

developed and that there is a career mapped out for him/her in the 
municipal service. The aim should be an attempt to train and 
develop the Employee to be able to competently undertake the 
duties attached to that post. 

 
• “Internal candidate” means any employee that is employed by the 

municipality including contractual employees and EPWP workers 
 
• “Panel members” means the selection panel appointed by the 

Municipal Manager or his/her  nominee. The panel must consist of 
three (3) members. The chairperson must be the supervisor of the 
post or a staff member at least one reporting level higher than the 
post. The panel must depict the race, gender, skills and expertise 
necessary to assess the candidates. The unions will  be allowed as 
observers ;  

 
• “Scoring members” means the relevant three members that were 

selected by the municipal Manager or his/her representative and 
communicated at the shortlisting meeting to score the assessment 
processes;  
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• Executive Management Team means the Municipal Manager and 

the Section 56/57 Senior Managers 
 
• “Declaration of Interests/Confidentiality” All panel members and 

trade union delegates attending the shortlisting and interviews 
sessions will be required to complete a declaration of 
interest/confidentiality agreement.  

 
• “Family Members”: For the purpose of this policy, family are defined 

as husbands and wives, parents and children, brothers, sisters, and 
any in-laws of any of the foregoing. Failure to disclose any of the 
aforementioned relations shall be regarded as nepotism. Family 
members may not be appointed within the same unit especially 
where those family members report to a current employee either 
directly or indirectly. 
 

 
3. LEGAL FRAMEWORK 

 
• The responsibility for the appointment of personnel rests with the 

Municipal Manager of the Employer or his/her delegated 
assignee(s) in terms of section 55(1)(e) of the Local Government: 
Municipal Systems Act, 2000 (Act 32 of 2000). 

• Employment Equity Act (Act 55 of 1998) 
• Basic Conditions of Employment Act 1997 (Act No 75 of 1997) 
• Labour Relations Act, (Act 66 of 199 
• Any Collective Agreement that may be applicable within the South 

 African Local Government Bargaining Council (SALGBC) 
•   Constitution of the Republic of South Africa Act 108 of 1996 
• Chapter 7 of the Local Government Municipal Systems Act 32 2000 
• Skills Development Act 97 of 1998 
• Guidelines On Negotiation In Regard to Remuneration (Within the 

National Negotiated Framework) For The Retention And Attraction 
Of Staff (24 April 2019) 

• Succession Planning and Career Pathing Policy  
• Local Government:  Guidelines for the Implementation of the 

Municipal Staff Regulations, 2021 (issued in terms of Section 72,  
                read with Section 120 of the Municipal Systems Act 32 of 2000) 

 
4. SCOPE AND APPLICATION 

 
4.1 To ensure a fair and equitable employment process, this policy shall 

apply to all appointments made within the Municipality except for:  
 

a) Appointments of the Municipal Manager or section 56/57 managers 
that report directly to the Municipal Manager  

b) Acting appointments to which staff is selected by Management 
prerogative.  
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c) Staff in the Council Support Unit where appointments are linked to 
the incumbent of the political office-bearer as those employment 
relationships require a specific trust basis with the political 
incumbent. 

 
 
5. OBJECTIVES OF POLICY 

 
5.1 The Municipality recognizes that its employment policies, practices and 

procedures must comply with the good Human Resources practice 
principles.  

 
5.2 This policy is based on the principles set out below. Human Resources 

Management in the Municipality must – 
 

(a) be characterized by a high standard of professional ethics; 
(b) promote the efficient, economic, and effective utilization of 

employees; 
(c) be conducted in an accountable manner; 
(d) be transparent; 
(e) promote good human resource management and career 

development practices, to maximize human potential; and 
(f) ensure that the Municipality’s workforce is broadly representative 

of the South African people, with human resources management 
practices based on ability, objectivity, fairness, and the need to 
redress the imbalances of the past to achieve broad 
representation. 
 

 
6. POLICY CONTENT 

 
The responsibility for the appointment of personnel rests with the 
Municipal Manager of the employer or his/her delegated assignee(s) in 
terms of section 55(1)(e) of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000). 

 
6.1. Post Establishment 

 
a) Human Resources department will maintain a record of 

all approved posts and shall monitor all appointments 
against posts according to the approved staff 
establishment. 

 
b) The post structure must be aligned with the municipal IDP 

and approved system of job evaluation (TASK) as defined 
by the South African Local Government Bargaining 
Council. 

 
c) The staff establishment will be approved as contained in 

the applicable legislation.  
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d) It is recognized that a staff establishment is a living 

document and changes will be proposed if and when 
necessitated by the practical and operational 
requirements of the Municipality. 

 
e) Changes to the staff establishment will be dealt with in 

terms of the applicable legislation.   
 

6.2 Recruitment  
 

       6.2.1     Determining recruitment needs  
 

The department will request the Recruitment and Selection section to 
advertise a funded vacant position as per the organogram 

 
6.2.1.1. The abovementioned section shall develop a strategy to: 

 
a) fill all funded vacant positions as per the Executive 

Management team’s critical list and resolutions taken from 
time to time 

b) fill all funded vacant posts identified on the funded vacancy 
list on the staff establishment within six months of a funded 
post becoming vacant  

c) reduce turnaround times for filling vacant funded posts that 
include timeframes for the various activities included in the 
recruitment and selection process. 

 
 

       6.2.1.2.  No vacant post on the establishment can be filled unless:  
 

a) the Municipal Manager or his/her delegated nominee to whom 
this function is delegated has approved the filling of the post, 
and the post is budgeted for. 

b) The post has been evaluated on the TASK system.  
 

 
 

6.2.2. Validation of inherent requirements 
 

6.2.2.1. The inherent requirements of a job must reflect the 
needs of the Municipality and must be appropriate to 
achieve the service delivery interests of the Municipality.  
 

6.2.2.2. Prior to the recruitment process commencing, the 
outputs, skills, knowledge, competencies, and, stated 
educational requirements as contained in the 
competency/ job profile or job description are scrutinized 
as to relevance and applicability. An updated Job 
description, as well as a copy of the specific staff unit, 
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must accompany the request for the filling of the post as 
well as a completed template request form. 

 
 

6.2.2.3. Despite the provisions mentioned above: 
 

a)  a municipality may place a staff member on a 
program to acquire the competency requirements as 
prescribed for the staff member to be eligible for 
career opportunities in the municipality. 

 
b) If a staff member has not attained the competencies 

as prescribed in this policy, the municipality must 
utilize the workplace skills plan to identify and address 
the staff member’s competency gaps and 
development needs. 

 
c) The Minister may issue a notice in the gazette 

determining uniform competency-based assessment 
for specific occupational streams 

 
d) Stellenbosch Municipality must subject a staff member 

to a competency assessment for specific occupational 
streams as determined by the Minister in terms of (c) 
above. 

 
 6.2.4 Recruitment Advertisement  

 

6.2.4.1. The Recruitment and Selection section shall advertise a  
post after approval by the Municipal Manager or his/her 
delegated nominee. 

 
      6.2.4.2. This advertisement shall, at least, specify the –  

 
a) job title 
b) term of appointment 
c) place of work 
d) applicable salary scale or pay range 
e) competency requirements of the post, and where 

applicable minimum qualifications and experience as 
set out in Annexure A of the Municipal Staff 
Regulations 

f) inherent requirements of the job 
g) summary of the core functions 
h) need for the signing of an employment contract and, 

where applicable, a performance agreement and 
disclosure of benefits and interest 

i) address where applications must be sent 
j) a place where applicants can obtain the application 

form;  
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k) contact person where information can be obtained 
l) closing date for submission of applications. 

 
            6.2.4.3. The advertisement must always contain: 

 
a) A statement that the Municipality subscribes to the 

principles of the Employment Equity Act 
b) A statement that the appointment will be permanent or 

for a fixed term, and the term (if applicable). 
c) A statement that canvassing will disqualify any 

candidate from being considered for an appointment. 
d) A statement that states that A CV and cover sheet 

must be attached indicating the detail of the post for 
which the application is made.  

e) A statement that applications received after the 
closing date will not be accepted or considered. 

f) A statement that if an applicant does not hear from the 
municipality within 90 days of his/her application, it be 
accepted that he/she was unsuccessful. 

g) The designated email address associated with the 
position per directorate to which the application must 
be sent. 

 
6.2.4.4.  An advertisement may be utilized to create a pool of potential  

candidates valid for a period not exceeding 6 months from the 
date of advertisement to fill any other vacancy in Stellenbosch 
Municipality if: 

 
a) the job title, core functions, inherent requirements of the 

job, and the salary level of the other vacancy is the same 
as the post advertised 

b) the recruitment process has been complied with 
 
6.2.4.5. Stellenbosch Municipality may advertise any funded vacant  

post, as a minimum, within the municipality, but may also 
advertise such post – locally or nationwide. The advertising 
medium must be determined considering the target market of 
applicants as well as cost implications. 

 
 
6.2.6. Application forms  
 

6.2.6.1. All applications for a vacant post must be made on the 
prescribed form of the Municipality as attached as 
Annexure B. 

 
6.2.6.2. All applications received must be accompanied by the 

prescribed application form otherwise it will be deemed 
invalid. 
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6.2.7. Application for a vacant post 
 
6.2.7.1 An applicant for a post shall disclose 

 
a) his or her qualifications and experience 
b) his or her contactable references 
c) his or her registration with a relevant professional body, if 

applicable 
d) full details of any dismissal for misconduct or substandard 

performance 
e) any disciplinary actions, whether pending or finalized, 

instituted against the applicant in his or her current or 
previous employment. 

 
6.2.7.2 Misrepresentation or failure to disclose material information 

contemplated in clause 6.2.7.1 and the application form is a 
breach of the Code of Conduct for Municipal Staff and shall 
be dealt with in terms of the discipline policy 
 

6.2.7.3 The Municipality shall maintain a record of all applications 
received and the information contained in the applications 
shall be kept confidential and stored in a secure place on 
the Municipality’s premises.   

 
6.2.7.4 A record of applications shall be disposed of in terms of the 

National Archives of South Africa Act. 
 

 The record shall contain –  
 

a. the applicants’ biographical details and contact 
information 

b. the details of the post for which the applicants were 
applying 

c. the applicants’ qualifications; and 
d. any other requirements outlined in the application form 

 
 

6.2.8.      Unsolicited applications 
 

a) Unsolicited applications received during the Municipality’s 
operations will be responded to by requesting the 
applicant to register on the Municipality’s unemployed 
database from where names may be drawn when a 
temporary vacancy exists.  

b) Nobody may promise or undertake to accept an 
unsolicited application for an appointment and to submit it 
when a vacancy is advertised. 
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6.2.9.     Use of Recruitment Agencies 
 

Where the Municipality does not have the capacity to manage 
recruitment processes, a recruitment agency shall be appointed 
to undertake the recruitment processes, including  

 
a) response handling,  
b) compilation of the long list of applicants who applied for 

the advertised post,  
c) preliminary list of applicants who meet the requirements,  
d) list of applicants who do not meet all requirements but 

have the potential and list of applicants who do not meet 
the requirements: Provided that the advertising and 
recruitment procedures comply with this policy and that 
the appointed recruitment agency shall not undertake the 
selection process. 

 
6.3 Selection  

 
6.3.1 General Principles Governing Selection 

 
6.3.1.1 Selection criteria shall be objective and related to the inherent 

requirements of the job and realistic future needs of the 
Municipality.  
 

6.3.1.2 The central guiding principle for selection shall be competence in 
relation to the inherent requirements of the job provided that 
selection shall favour, as determined by the targets, suitably 
qualified applicants as defined in section 20[3] of the 
Employment Equity Act, where underrepresentation exists.  

 
6.3.1.3 Unless formal or statutory qualifications are clearly justified as 

essential for the job, relevant experience/performance, training 
[internal/external] as reflected and measured through 
competencies, and potential for the prospective vacancy shall be 
an important criterion.  

 
6.3.1.4 The assessment of the criteria will be done through an interview 

and other assessments.  
 

6.3.1.5 Canvassing, i.e. attempting to solicit the influence of any person 
who could substantially influence the selection process by job 
applicants, or any other person on behalf of job applicants, for 
posts within the Council’s service is prohibited and evidence 
thereof will disqualify the applicant’s application for consideration 
for appointment. 

 
6.3.1.6 The basic criteria for the appointment and/or promotion of 

employees in the Municipality shall be appropriate qualifications 
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and appropriate performance as set forth in the policies of the 
Council.  

 
6.3.2 Selection Process 

 
6.3.2.1 The purpose of selection is to identify the most suitable 

candidate(s) from all the persons who applied and to eliminate 
unsuitable candidates in the fairest way possible. 

 
6.3.2.2 The Municipal Manager or his or her delegated nominee shall 

appoint a selection panel for each of the advertised posts to 
recommend the appointment of suitable persons to the vacant post 
and who in collaboration with Recruitment and Selection shall be 
responsible to deal with the recruitment process. 

 
6.3.2.3 The selection panel shall comprise of no less than three but not 

more than five panel members of which one must be on a 
management level and will act as the chairperson of the panel. 

 
6.3.2.4 In deciding on the composition of the selection panel, the Municipal 

Manager/ Director or his/her delegated nominee shall consider the 
following:  

 
a) nature of the post 
b) gender and race balance of the panel; and 
c) skills, expertise, experience, and availability of the 

person to be involved 
 

6.3.2.5 A member of a selection panel shall: 
 

a) disclose any interest or relationship with shortlisted 
candidates during the short-listing process 

b) recuse himself or herself from the selection panel if –  
c) his or her spouse, partner, close family member or 

close friend has been shortlisted for the post  
d) the panel member has a de facto relationship or some 

form of indebtedness to a short-listed candidate or vice 
versa; or 

e) any other conflict of interest; and 
 

f)    sign a prescribed declaration of confidentiality to avert 
the disclosure of information to unauthorized persons. 

 
6.3.2.6 If a union representative is allowed to attend interviews as an 

observer, he or she must sign the declaration form (Annexure B) to 
prevent the disclosure of information to unauthorized persons. 
 

6.3.2.7 The Head of Human Resources or his/her delegated nominee may 
provide secretarial or advisory services during the selection 
process, but may not form part of the selection panel 
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6.3.2.8 Each panel member shall disclose the potential conflict to be 

considered by the full selection panel at the initial meeting of the 
panel. 

 
6.3.2.9 If a conflict of interest becomes apparent during the selection 

process, the Municipal Manager or his or her delegate shall take 
the appropriate steps to remedy the situation, which may include 
declaring the selection process invalid and commencing a new 
process.  

 
6.3.3 If a conflict of interest becomes apparent after the appointment, the 

Municipal Manager or his or her delegate shall report the matter to 
the Council, which shall take remedial action, including possible 
disciplinary action 

 
6.3.3.1 A representative from Human Resource Management will only 

serve as the third scoring panellist when specifically requested by 
the relevant director and HR will always provide the administrative 
services to the panel. 

 
6.3.3.2 The labour unions must be invited to the selection processes.  

 
6.3.3.3 Organised Labour may attend the proceedings as observers and 

their absence shall not prohibit the selection and recruitment 
process from proceeding and being concluded. 

 
6.3.3.4 A member of the selection panel is required to withdraw from the 

panel if he/she has a conflict of interest in or experience partiality 
with regard to any of the applicants. This is also applicable to 
Organized Labour. 

 
 

6.3.4 Compiling of long lists 
 

After the closing date of an advertisement, all the applications received for 
every specific position are captured on a long list.  
 
6.3.3.1. The long list must contain, in table form, the following particulars in 

respect of each candidate: 
 

a) the applicant’s surname followed by her/his initials 
b) the applicant’s gender; 
c) the applicant’s race; 
d) internal or external candidate;  
e) the applicant’s qualifications and experience relevant to the 

job description and job specification; and 
f) if applicable, the nature of the applicant’s disability. 
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6.3.3.2. The Recruitment and Selection section must submit the long lists, 
together with the applications to the relevant departmental head for 
preliminary scrutiny of the applications received within two (2) 
weeks after the closure of the advertisement unless otherwise 
approved by the Senior Manager Human Resources.  
 

6.3.3.3. This information must be treated as confidential and may not be 
made available to outside parties or internal employees not part of 
the recruitment and selection process. 

 
6.3.3.4. No documents - the Application form or CV with supporting 

documentation will be forwarded with long list. 
 

6.3.3.5. The Recruitment and Selection section, during the compilation of 
the long lists, must take all reasonable steps and actions to ensure 
that the content of the longlist is correct.  

 
6.3.3.6. The Recruitment and Selection section, during the compilation of 

the long lists must take all reasonable steps and actions to establish 
the validity and accuracy of any certificates, diplomas and other 
information supplied by an applicant. If any candidate submitted or 
claimed that she/he had some or other certificate or diploma, 
qualification or experience that is disproved, such information must 
be noted next to the name of the candidate in the long list.  

 
6.3.3.7. The department must within 7 (seven) days after receipt of the long 

list provide the Recruitment and Selection unit with a proposed 
shortlist.   

 

 
6.3.4. Compiling shortlist(s) 

 
6.3.4.1. A shortlisting panel should within 7 days after the department 

provided a proposed shortlist be convened and in the event of the 
department not providing a proposed shortlist the Recruitment and 
Selection unit should convene a shortlist meeting within these 
timeframes irrespective.  
 

6.3.4.2. Trade unions will be allowed insight into the longlist 24 hours before 
the shortlisting meeting is scheduled at the recruitment and 
selection offices. A confidentially agreement must be signed by the 
representatives.  

 
6.3.4.3. A shortlisting panel consisting of the directorate representatives, 

Recruitment and Selection, must select from the long list, and with 
due regard for the numerical goals set in the Municipality’s 
employment equity plan a minimum of three (3) and not more than 
5 applicants per post who in their opinion would be the most 
suitable candidates to be subjected to the selection process.  
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6.3.4.4. The relevant Director may approve a shortlist of less than 3 
candidates on the advice of the Senior Manager Human Resources 
and based the efforts that were made in regard to ensuring that 
suitable applicants were aware of the vacancies and had the 
opportunity to apply.  

 
6.3.4.5. Where there are more than one (1) post advertised the panel must 

adjust the maximum number of applicants in line of with the 
minimum required) and may increase that even further pending on 
the amount of posts.  

 
6.3.4.6. The shortlist of applicants is prepared by Line Management, based 

on the agreed selection criteria and taking into consideration 
Employment Equity. Organized Labour can give inputs based on 
the selection criteria, to the shortlist.   

 
6.3.4.7. Any candidate, internal or external, should be placed on the short 

list only if they meet the requirements of the advertisement and the 
selection criteria.  

 
6.3.4.8. In the case of candidates earmarked for the shortlist of candidate, 

who failed to attach originally certified copies of qualifications, 
driver’s license or proof of clean criminal record to the application, 
the Human Resource Department, in a consistent manner, may 
request these candidates to submit the required documentation 
prior to the finalization of the shortlist of candidates. 

 

6.3.4.9. Shortlisting may give preference to the following: – 
 

a) Internal applicants 
b) Local applicants (Stellenbosch WC024)  
c) Provincial applicants 
d) National applicants 

 

6.3.4.10. The approved Employment Equity Plan of the  
Stellenbosch Municipality will determine the targets set for the 
organization when shortlists are approved. 

 
6.3.5. References and personal credential verification 

 
6.3.5.1. Reference checks and personal credential verification for short-

listed candidates shall be conducted by –  
 

a) verifying the candidate's inherent requirements of the job 
with the current or previous employer 

 
b) establishing the validity of candidate qualifications and any 

other verification required by the position before the 
appointment 
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c) determining whether the candidate has been dismissed 
previously for misconduct or poor performance by another 
municipality or employer, and, if so, the nature of that 
misconduct or poor performance; and 

 
d) verifying any other additional personal credentials as may 

be required by the nature of the job such as criminal 
records, credit checks, identification documents, security 
clearance, etc. 

 
6.3.5.2. A written report on the outcome of the reference checks and 

personal credential verification shall be compiled before the 
appointment is concluded. 
 

6.3.5.3. Notwithstanding the absence of a previous employment record shall 
not disqualify a candidate for an appointment to an advertised post. 

 
6.3.6. Notification of shortlisted candidates of selection proceedings 

 
The Recruitment and Selection section must notify every candidate 
whose name has been shortlisted of the venue or electronic medium, 
date and time, and nature of the selection proceedings she/he must 
attend using the most reliable communications methods available.  

 
6.3.7. Expenses Relating to Recruitment and Selection Process 

 
6.3.7.1. Prior approval from the Director: Corporate Services must be 

obtained for the payment of travelling costs for candidates attending 
interviews. The most cost-effective transport (car/air travel) must be 
utilized and the cheapest form of transport (car/air travel!) will be 
paid for. 
 

6.3.7.2. The expense incurred for compensating a candidate for attending 
an interview, must be covered by the budget of the Directorate in 
which the vacancy exists. All expenses emanating from the 
interview shall be covered by the budget in which the vacancy 
exists. 

 
6.3.7.3. Expenses emanating from the interview must be paid back if the 

employee leaves the employer’s service for any reason other than 
death within 12 months after appointment.   

 
 

6.3.8. Interviewing in respect of vacancies  
 

 
6.3.8.1. The list of short-listed candidates and copies of their applications 

shall be submitted to the selection panel prior to the interviews 
taking place. 
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6.3.8.2. The selection panel for a post shall once be constituted and remain 
the same at all times.  If a member of the selection panel is unable 
to proceed with the interviews due to circumstances beyond that 
member’s control, such panel members may be replaced or 
withdrawn.  If the selection panel does not quorate, the panel shall 
be reconstituted. 

 
6.3.8.3. The Municipality shall grant observer status to each of the 

recognised trade union representatives during the interviews. 
 

6.3.8.4. The selection panel shall interview the short-listed candidates. 
 

6.3.8.5. Before the interviews for a specific post commence, the selection 
panel shall confirm the selection criteria for the advertised post, 
based on the relevant competencies required for the advertised 
post. 

 
6.3.8.6. The selection panel shall keep a written record of the interviewed 

candidates. 
 

6.3.8.7. After considering all the relevant information, the selection panel 
shall recommend candidates in order of preference.  If the 
recommended candidate declines an offer of employment, the next 
suitable candidate, where applicable, may be considered for 
appointment. 

 
6.3.8.8. If it is determined that the recruitment process has not attracted 

suitable candidates, the post may be re-advertised. 
 

6.3.8.9. If the post is categorised as a critical and scarce skill post, 
alternative recruitment methods such as executive search, head-
hunting, referrals and/ or readvertising may be considered.  The 
details of these alternatives shall be agreed to in the Local Labour 
Forum and approved by Council. 

 
6.3.8.10. The recommendations of the selection panel shall be determined 

by:  
a. consensus; or 

 
b. where the panel fails to reach a consensus, the matter 

shall be referred to the Municipal Manager or his or her 
delegate for resolution. 

 
6.3.8.11. If the selection panel recommends an appointment to the post, it 

shall submit its recommendation to the Municipal Manager or his or 
her delegate for approval. 
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6.3.9. Interview and assessment process 
 

6.3.9.1 Interviews can be done face-to-face or via electronic virtual mediums.  
 

The interviews will be in the form of an interview question and answer 
session and a practical written or practical physical assessment. 
Assessments must take the nature of the post into account.  

 
6.3.9.2 Further assessment may be done where applicants score the same or 

close in the first assessments or depending on the grading of the post. 
 

6.3.9.3  Interviews shall strictly be based on job-related competency. A 
standard scoring system will be used. Candidates scoring a combined 
competency rate of 60% or above will be considered for appointment to 
a post. The Municipal Manager or his/her nominee may deviate from 
this requirement on good cause shown and motivation from the 
affected Director.  
 

6.3.9.4 Once shortlisting has been done, the Human Resources Management 
Services section will attempt to arrange an interview as soon as 
possible but not less than three (3) working days’ notice. 
 

6.3.9.5 All interviews will be arranged and facilitated by Human Resources 
Management Services.  Prospective candidates must avail themselves 
for an interview at the organisation’s convenience. Applicants who are 
unable to attend will not be taken into account.  
 

6.3.9.6 All parties involved shall uphold the strictest confidentiality in respect of 
any information supplied in the recruitment process.  
 

6.3.9.7 Failure to comply with these provisions may result in disciplinary action. 
 

6.3.9.8 All interviews will be conducted in a fair manner and questions shall be 
non-discriminatory and job-related. Questions pertaining to a 
candidate’s political affiliation are not allowed. 
 

6.3.9.9 The interview panel shall consist of a minimum of 3 (three) members 
that are delegated by the relevant authority. At least two of the 
employer representatives must be present to continue with the 
interviews.  

 
6.3.9.10 The interview shall be conducted by the panel members as agreed on 

during the preparation meeting for the interviews, through the use of 
consistent questioning techniques across interviews. The Directorate 
will be responsible for the practical assessment. Assessments must 
contain model answers and points. Questions must be related to the 
requirements for the post and not discriminate on the grounds of race, 
gender and disability. The questions and practical assessment must be 
sent to Recruitment and Selection before the interview or assessment. 
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6.3.9.11 The interviewing panel is responsible for ensuring that the interview is 
structured by using consistent questioning techniques in all interviews 
so that questioning is related to the requirements for the post and not 
discriminate on the grounds of race, gender and disability.  

 
6.3.9.12 The panel will consult amongst them to get an indication of the reasons 

for their preferred candidate.  
 
6.3.9.13 Stellenbosch Municipality is an Equal Opportunity employer. The 

requirements of the Employment Equity Act will be considered as part 
of the selection criteria/process and recommendations for preferred 
candidates will take this into consideration. The reasons for 
underrepresented candidates not qualifying will be included in the 
appointment memorandum. (Revisit before adding) 

 
6.3.9.14 The panel will recommend the most suitable candidate to appoint 

based on the screening process and it may not necessarily be 
candidate with the highest score.  

 
Completed score sheets must be kept in safe storage by Human 
resources for a period of at 12 months after an appointment decision 
has been made. 

 
 

6.3.10 Conducting tests during recruitment process 
 

a) One or more relevant tests (e.g. practical assessments like for 
example typing tests, operating a grader, written assessments 
etc.) must be conducted before or after an interview is 
conducted. The test and interview must be relevant to the job 
requirements that would be expected of the employee. The 
Selection Panel on the mandate of the relevant Director will 
determine the type of tests to be done and the weighting 
attached thereto. 

 
b) Psychometric tests may be done on agreed shortlisted 

candidates from posts that are in the Tactical band T16 and 
upwards and be part of the selection consideration. This may 
also apply to any post that the Municipal Manager approve on 
good cause shown.  

 
6.4. Headhunting 

 
6.4.1.  Headhunting may be done at any stage after a failed The 

operational requirements and needs should be taken into 
account when doing headhunting.  

 
6.4.2. If a person is being headhunted, he/she will still be subjected to 

an administrative and recruitment procedure.  

Page 58



6.4.3.  Targeted persons will be provided with a copy of the 
advertisement, and they will be allowed to apply on their own 
accord and must comply with the requirements of the post. 
Applications must be made by returning their CV and a cover 
page to the Municipality within a certain time frame.  

 
6.4.4.  Any headhunting will be disclosed and recorded in writing as 

part of the recruitment process 
 

7. Succession Planning and Career Pathing 
 

7.1. Where there is an identified successor(s) who has been properly 
assessed and developed in line with the requirements for the position, 
this person can be considered for the vacancy. Care must be taken that 
this is an unbiased and objective process. 

 
7.2. There must be adequate historical documentation, proof of training, 

qualifications and development and sound assessment data to support 
decisions taken regarding identified successors in the Municipality's 
workforce. 

 
7.3.  A committee for each directorate titled the Staff Succession Plan 

Committee (hereinafter referred to as the Committee) may be 
established if and when necessary comprising of the following 
stakeholders:  

 
Director: Corporate Services 
Relevant Director 
Relevant Manager (if applicable) 
Senior Manager: Human Resources (Secretariat of committee) 
One representative from SAMWU 
One representative from IMATU 

 
 

7.4. The Committee is tasked to identify the individuals that forms part of 
the Directorate’s Succession Plan, which will provide guidance and 
oversight supporting the staff succession process. 

 
 
7.5. Succession Planning Programme 
 
7.5.1. Identification of occupational areas and key positions for succession 

planning. 
 
7.5.2. The Committee must identify and assess the Municipality’s current and 

future projected needs in terms of staff and expected staff vacancies. 
 
 
7.5.3. When a post becomes vacant, the pool of employees who were 

identified and placed on the Succession Planning Programme 
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and have obtained the required qualifications and skills will be 
able to apply for the post, however this will not necessarily 
guarantee employment in the position they are prepared for. All 
candidates will compete equally, that is, they will be subjected to 
the Municipality’s normal recruitment and selection processes 
whereby is included, but not limited to the provisions of the 
Municipality’s Employment Equity Policy and Employment Equity 
Plan as from time to time. 

 
 

7.6 Implementation of the Succession Planning Programme 
 

7.6.1 For each of the key positions identified, the skills, competency and 
knowledge required for incumbents must be identified and 
qualifications and unit standards must be attached to such positions. 
The objective of the Committee is to identify at least one or more 
candidates for each of the planned posts included in the Staff 
Succession Plan. 
 

7.6.2  Employees can be invited to participate in the Succession Planning 
Programme by means of a notice and such applications must be 
submitted to the Department: Human Resources before or on the 
closing date specified in the notice. 
 

       7.6.3  The Committee must identify training requirements. 
   

7.6.4 Training interventions, for purposes of the career development of the 
relevant employees, are to be identified and agreed upon with the 
relevant employees. 

 
7.6.5 The Committee may refer specific candidates to the   mentoring 

process that may be applicable. 
 

7.6.6  Participants must sign an agreement of understanding acknowledging 
the fact that the achievement of a qualification or skill will not 
necessarily guarantee employment in the position they are prepared for 
or for any other position. 

 
7.6.7 Feedback must be documented and placed on the relevant employee’s 

file. 
 

 
8. Appointment 
 
General requirements for the appointment of staff members 
 

8.1 No person may be appointed as a staff member on a fixed-term 
contract, permanent basis, or probation, to any post on the approved 
staff establishment of the Municipality, unless he or she –  
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a) is a South African citizen, permanent resident or foreign national with a 
valid work permit; and 

b) possesses the relevant competencies, qualifications, and experience, 
as set out in the Municipal Staff Regulations. 

 
8.2 The appointment of the suitable applicant takes place in accordance 

with the requirements of the post concerned as reflected in the 
advertisement of the post linked to the job description of the post. 

 
8.3 Any person appointed as a staff member in the Municipality shall, 

where applicable, have competencies, and comply with the minimum 
requirements or educational qualifications, work experience, and 
knowledge as set out in Annexure A of the Municipal Staff Regulations.  

 
8.4 A staff member who was appointed before these Regulations came into 

effect and who does not meet the minimum competency requirements 
of the relevant post as prescribed, shall be deemed to be meeting the 
requirements of the post. This does not apply to conditions given to 
staff members for obtaining certain qualifications for a current position 
before 1 July 2022.  

 
8.5 An applicant may be appointed as a staff member only if they –  
 

a) are not disqualified in terms of the policy provisions on the re-
employment of dismissed municipal staff. 

 
8.6 The Municipal Manager or his/her delegated nominee to whom this 

function is delegated shall : 
 

consider the recommendations of the selection panel; and decide –  
 

a) on whom to appoint; and 
 

b) the terms and conditions of employment. 
 
8.7 Before making a decision to appoint, the Municipal Manager or his/ her 

delegate shall satisfy himself or herself that the candidate meets the 
relevant requirements of the post as provided in the competency 
framework of the Municipal Staff Regulations. 

 
8.8 An appointment shall only take effect after the Municipal Manager or 

his or her delegate has approved the appointment. 
 
8.9 The Municipal Manager or his/her delegated nominee shall ensure that 

all the interviewed candidates are informed whether or not they were 
successful. 

 
8.10 Unsuccessful candidates shall on request be provided with, or given 

reasons, in writing why they were not successful or appointed. 
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8.11 Appointment of support staff to ward offices and full-time 

councillors (public office bearers).  
 

8.11.1 An applicant appointed to a post on the staff establishment in order to 
support the full-time office bearers and as ward administrators shall 
either be –  

 
a. seconded from a post on that Municipality’s current staff 

establishment or 
 

b. appointed on a fixed-term contract of employment. 
 

8.11.2 The duration of the secondment or fixed-term employment contract in 
this regard may not be longer 30 days after the full-time councillor or 
ward councillor vacates office. 

 
8.2 Re-employment of dismissed municipal staff 

 
8.2.1 A person who was dismissed from a municipality for any reason stated 

in the Municipal Staff Regulations may not be employed in the 
Municipality before the period set out, or any concurrent periods set 
out, has expired. 

 
8.2.2 Notwithstanding clause 8.2.1, a person who has lodged a dispute in 

terms of any applicable legislation, may be appointed subject to the 
outcome of the dispute. 

 
8.2.3 The Municipality shall maintain a record of staff dismissed for 

misconduct and staff who resigned prior to the finalisation of any 
disciplinary proceedings. 

 
8.2.4 The record shall contain –  

 
a) full names and identity number of the person 
 
b) title of the post that the person occupied 
 
c) nature of the misconduct 
 
d) date of suspension, if any 
 
e) conditions of suspension, if any 
 
f) date on which the misconduct was referred to a disciplinary 

hearing or pre-dismissal arbitration 
 
g) date of commencement of the disciplinary hearing or pre-

dismissal arbitration 
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h) finding 
 
i) whether a dispute was referred to the SALGBC or the Labour 

Court 
 
j) costs incurred by the municipality; and 
 
k) date of resignation or dismissal of the person. 
 
 
 

8.3 Retention of staff 
 
8.3.1 The Municipality is from time to time confronted with situations where 

permanent staff is offered promotional opportunities at other 
municipalities/employers.  

 
8.3.2 The Municipality may want to retain the skills of such employees which 

are considered essential to maintaining a high level of service delivery. 
 

8.3.3 To retain staff the Municipal Manager or delegated nominee must be 
put in a position to make counter offers to existing permanent staff 
when it is believed that it is critical to retain such staff member due to a 
specific skill he/she has and very good performance in the functions 
he/she performs. The Municipal Manager or delegated nominee must 
also be able to make a counteroffer to retain the current employee for a 
position within the salary framework that exists. The Municipal 
Manager has the authority to appoint an employee on a salary that will 
fall within the National Framework which currently is TASK. 

 
8.3.4 Counteroffers offers to existing staff may be approved by the Municipal 

Manager or delegated nominee in terms of the Systems Act, subject to 
the following:- 

 
8.3.4.1 A request in writing by a Director when an existing employee receives 

an offer from another employer, to consider a   counteroffer to the 
existing permanent staff member. The request must be addressed to 
the Municipal Manager or delegated nominee accompanied by a full 
motivation for such proposal as well as a copy of the written offer by 
the other employer. 

 
8.3.4.2 The motivation must include an indication of the performance of an 

existing employee who received an offer from another employer. The 
performance must be measured in general and on specific aspects for 
example attendance, quality of work over the last 12 months, years’ 
service, qualifications, and skills 

 
8.3.4.3 The counteroffer will be limited to the maximum notch of the post level 

of the advertised post and not more than 10 % scarce skills allowance 
where the post falls within a scarce skills grouping 
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8.3.4.4 The experience of the employee requesting a counteroffer must be 

taken into account to ensure consistency within the organisation. 
 
8.3.4.5 Where an internal employee receives an offer from another 

employer a more senior post in the Stellenbosch Municipality may 
be considered provided that: 

 
a) The more senior post is vacant 
b) The employee has the necessary qualifications for the more 

senior position 
c) No other employee in the organisation can lay claim to the 

senior post through natural career pathing. 
 
8.3.4.6 The Municipal Manager, on advice from the relevant Director 

retains the discretion whether to consider a counteroffer to the 
affected employee or not. 
 

8.3.4.7 No employee should have any expectations of receiving a counter 
offer from the municipality. 
 

8.3.4.8 The higher salary notch should as a rule match the offer received 
and not be more than 2 (two) notches higher than a proven salary 
offer received from the other employer or what the employee is 
currently earning. 

 
8.3.4.9 Where an employee applies for a more senior position in the 

Municipalities’ staff establishment, but earns more than the top 
notch of the salary scale at which the post has been advertised 
such employee may be allowed to retain the current salary 
personal to incumbent. No notch increases will apply in such 
instance. When such post is evaluated and the salary falls in the 
scale, so evaluated, the employee be put on the nearest highest 
notch with implementation of the evaluation result.  

 
8.4  Remuneration negotiations 

 
8.4.1 The Municipality is also from time to time confronted with situations 

where a new applicant requests to negotiate his/her salary for the post. 
In the negotiation process, the impact the negotiated salary will have 
on other employees in the organisation, and possible precedents that 
are set must be taken into account. 

 
8.4.2 When employees are appointed it is done on the basis of the first notch 

of a salary scale applicable to the post. It often happens that 
candidates request to negotiate their salaries and provide proof of their 
previous remuneration. 
 

8.4.3 The negotiations in terms of salary should be initiated by the candidate 
in writing within 5 days of receipt of the employment offer. In 
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considering alternative offers the following principles must/may be 
considered: years of experience; other employees in the organisation 
doing the same job etcetera 
 

8.4.4 The higher salary notch should as a rule match the offer received and 
not be more than 2 (two) notches higher than a proven salary offer 
received from the other employer or what the employee is currently 
earning. 
 

8.4.5 Posts are advertised reflecting the minimum and maximum notches of 
the salary range/ salary band associated with the post (as evaluated 
through job evaluation or based on a benchmark where the post is not 
evaluated yet) to avert unrealistic earning expectations. All salary offers 
are made in consultation with the Director Corporate Services  

 
 
8.5 Additional allowances 
 
 
8.5.1 Additional responsibility allowances are paid when an employee takes  

on additional duties or responsibilities of a higher graded post for a 
limited period of time as per the additional allowance policy. 

 
8.5.2 An individual would receive an additional responsibility allowance if 

they are asked to: 
 

a. Undertake part of the duties and responsibilities of a higher graded 
post for a continuous period which would normally be for a 
minimum of four (4) weeks and a maximum of six (6) months. 
 

b. Criteria to qualify for an additional responsibility allowance: 
 
8.5.3 Taking on a % of the duties and responsibilities of the higher post in 

the event that the higher post is vacant or the incumbent is on 
extended sick leave/maternity leave/special leave and the employee 
cannot act in the post; 

 
9 Appointment contract 

 
9.1.1. The employment contract of a person must include, subject to 

applicable labour legislation, details of – 
 

a) the remuneration, benefits and other terms and conditions of 
employment of the employer and employee. 

b) include a provision for cancellation of the contract, in the 
case of non‐compliance with the employment contract or an 
performance agreement; and 

c) be subject to the provisions of the values and principles 
referred to in Section 50, the Code of Conduct set out in 
Schedule 2 in the Systems Act. 
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9.1.2. Appointment of employees to posts on a temporary basis 
 

9.1.2.1.   Advertisement 
 

Refer to clause 6.2.4 above and 9.1.2.2 below 
 

9.1.2.2.  Selection 
 

• Appointment of a temporary employee(s) must be 
consistent with the Recruitment and Selection 
Policy. 

• Appointment must be in line with the inherent 
requirements as per advertisement. 

• Appointments must be in line with employment 
equity requirements, unless no suitable candidate 
are available or the post needs to be filled on an 
urgent basis. 

• Will be required to sign an agreement; and 
• In addition to an employment contract, committing 

themselves to full participation in the educational 
and workplace assignments in accordance with 
policies and procedures. 

• The employer may utilise the jobseeker’s database 

(EPWP inclusive) for selection; 
➢ The person must be unemployed at the time 

of inclusion on the data base and when the 
opportunity becomes available; 

➢ The person must be a South African citizen; 
➢ The person must be a resident of the 

Stellenbosch Municipality area; 
➢ The person must be of a legally employable 

age; 
➢ The person must be physically fit to work in 

relation to requirements of position; 
➢ Selection from the database is not a 

guarantee of employment; 
 

9.1.2.3. The department who request a temporary appointment must 
provide a written motivation indicating the operational 
reasons for the temporary appointment.  The motivation must 
indicate the post on the organogram as well as the cost 
centre from which the appointment will be financed.  
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9.1.2.4. The motivation must be signed by the relevant Director of the 
directorate in which the appointment is requested and must 
be submitted to HR.  HR must obtain the input from the 
Director:  Corporate Services before submitting it to the 
Municipal Manager for approval; 
 

9.1.2.5. Temporary appointments for less than three (3) months may 
be done from the previous shortlists (not older than 6 
months) or the jobseekers database provided they meet the 
minimum requirements for appointment and are unemployed 
at that date; 

 
9.1.2.6. When making temporary appointments for more than three 

(3) months the candidates will be interviewed before 
appointing the preferred candidate(s).  

a) The Human Resources section will contact the 
candidates selected by the department to enquire on 
their availability and invite them for a departmental 
interview; 

b) A member of HR will oversee the process and keep 
record of the proceedings; 

c) HR will inform the recommended candidate and offer 
him/her the temporary position and ensure that 
necessary paperwork is completed after approval of 
appointment by the Municipal Manager; and 

d) No person may start work without  
 

9.1.2.7. All temporary appointments must comply with the provision 
set out in section 198B of the LRA if the contract is to run for 
more than three months and above the determined 
threshold. 
 

9.1.2.8. In exceptional circumstances the department may motivate 
for the renewal or extension of the temporary employment 
contract of a specific temporary employee; and 

➢ A recommendation will be provided by the Director to the 
Municipal Manager or delegated authority for approval. 

➢ The trade unions must be informed of the recruitment 
process days prior to the interviews and a representative 
of each union may attend the process as an observer 
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9.2. Appointment to a permanent position 
 

9.2.1. The Recruitment and Selection section must present every newly 
appointed employee with a letter of appointment, signed by the 
Director: Corporate Services or his/her nominee not later than the day 
on which she/he starts working in terms of section 29 of the Basic 
Conditions of Employment Act 1997. 
 

9.2.2. Whenever any of the details contained in such a letter change the 
Human Resources Services must inform the employee in writing of 
such changes. 
 

9.2.3. In the event of an employee that cannot read Recruitment and 
Selection must explain the content of such letter and any amendment 
thereof to every such employee in a language that she/he understands. 

 
9.3. Probation 
 

 
9.3.1.1. The appointment of a person as per this policy shall be effective on a 

probationary period of six months that can be extended to a maximum 
probationary period of 12 months. 

 
9.3.1.2. The probationary period shall be determined on the basis of the 

complexity of the job and the minimum period required to establish 
whether performance is satisfactory or not. 

 
9.3.1.3. The Municipal Manager or his or her delegate shall –  

 
a) inform the staff member within the first two weeks of employment of  
 that member’s performance requirements 
 
b) ensure that the staff member completes the Municipality’s induction 

programme; and 
 

c) assess the staff member’s performance and provide the staff 
member with feedback on a quarterly basis on that member’s 
performance. 

 
9.3.1.4. If a staff member’s performance is not satisfactory, the Municipal 

Manager or his or her delegate shall advise the staff member of any 
aspects that the staff member is considered to be failing to meet the 
required performance standards. 

 
9.3.1.5. If the Municipal Manager or his or her delegate believes that the staff 

member’s performance does not meet the required standards, he or 
she may extend the probationary period or dismiss the staff member, 
provided that –  

 
a. the staff member shall first be given a reasonable period  
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of time for assessment, training, guidance or counselling; 
and 

b. the staff member’s performance continues to be 
unsatisfactory after a reasonable period has been given to 
the staff member to improve his or her performance. 

 
9.3.1.6. Notwithstanding clause 9.3.1.1, the Municipal Manager or his or 

her delegate may extend the probationary period by a period not 
exceeding six months, in order to afford the Municipality an 
opportunity to further assess the staff member’s performance. 

 
Within one month after the completion of the probationary 
period, the Municipal Manager or his or her delegate shall –  
 

confirm the appointment if – 
 
a. the staff member’s performance during the 

probationary period was satisfactory; and 
 
b. the staff member complied with all the conditions of 

the probationary appointment. 
 
subject to the Labour Relations Act, terminate the 
appointment if –  
 
a. the staff member’s performance was not 

satisfactory during the probationary period; and 
 
b. the staff member did not comply with all the 

conditions of the probationary appointment. 
 
9.4. Promotion 

 
9.4.1. A staff member who is appointed in accordance with this chapter to a 

post in a municipality that is higher in salary level or job grade than the 
one that he or she previously occupied in that municipality is deemed to 
be promoted to that post.  
 

9.4.2. A staff member who is promoted does not forfeit his or her years of 
service and the benefits which accrued from those years of service. 

 
9.5. Transfer of staff 

 
9.5.1. A municipality may transfer any staff member in the service of that 

municipality to any equivalent post in the municipality or, subject to 
section 197 of the Labour Relations Act, to an equivalent post in 
another municipality. 

 
9.5.2. A staff member may only be transferred— 
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a) if the staff member requests or consents, in writing, to the 
transfer; or 

b) in the absence of consent, if the transfer is fair taking into 
consideration— 

c) the operational requirements of the affected institutions, 
including whether the transfer of the staff member would 
address such requirements;  

d) written representations from the staff member prior to the 
proposed transfer; and  

e) the extent to which the interests and circumstances of the 
staff member may be fairly accommodated. 

 
9.5.3. The salary and other conditions of service of a staff member may not 

be adversely affected by a transfer under this regulation without the 
written consent of that staff member. 

 
9.5.4. A staff member may not be demoted, promoted or transferred to a 

position at a level which is lower or higher than the staff member's 
current post level. 

 
9.6. Secondment of staff to another municipality 
 
9.6.1. A municipality may second a staff member with the relevant 

competencies to act in a post that is vacant in another municipality. 
 

9.6.2. The municipalities must conclude a written agreement regarding the 
secondment that specifies— 
 

a) the municipality responsible for the costs of secondment; 
b) the duration of the secondment, which may not exceed a period of 

twelve months; 
c) the person to whom the seconded staff member must report; 
d) the place at which the seconded staff member must work; and 
e) the new job description of the seconded staff member. 

 
 

9.7. Secondment of other government employees to municipality 
 
9.7.1. A municipality may request national or provincial government, another 

municipality, or any state organ as the case may be, to second a 
person with the relevant competencies to act in a vacant post for a 
specified period or until such time that a suitable candidate has been 
appointed. 

 
9.7.2. The municipality must inform the MEC of any such secondment and the 

terms and conditions associated with that secondment. 
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9.8. Acting appointment 
 
9.8.1. An acting appointment may be made to a funded post in order to 

ensure that the disruption of services is minimized. 
 

9.8.2. A staff member who is acting in a higher post in the same municipality 
must continue to perform the duties of the post that the staff member 
ordinarily occupies during the acting period. 
 

9.8.3. A person acting in a higher post has no right or expectation to be 
appointed to that post. 
 

9.8.4. A staff member may only act in a post that is equivalent to or one 
reporting level higher than the post that the staff member ordinarily 
occupies. 
 

9.8.5. The appointment to act in a post must be with the consent of the staff 
member; in writing; and authorized. 
 

9.8.6. The staff member appointed to act must have the requisite 
competencies to be able to perform the duties associated with the post. 
 

9.8.7. A person may only be appointed in an acting position for a period not 
exceeding three months. 
 

9.8.8. The municipal manager, or delegate, may extend the period for a 
further period of three months, if there is a justifiable reason to do so. 
 

9.8.9. Any further extensions shall not exceed a period of nine consecutive 
months. 
 

 
9.8.10. The performance of a staff member appointed to act in a post must be 

assessed in terms of these Regulations 
 
 
10.   Induction 

 
10.1. All permanent appointments will be subjected to a induction process 

through Human Resources. This can be done at a venue with the 
providers physically there or via a virtual medium if necessary. 
 

10.2. The Recruitment and Selection Section shall ensure, in conjunction 
with the incumbent, that all appointment documentation has been 
completed and processed. 
 

10.3. The Recruitment and Selection section will arrange a tour /explanation 
for the new incumbent of the range of services. 
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10.4. The Directorate will explain and provide a copy of the job description 
relating to the new employee's specific position / job function (line 
management is expected to conduct a full job orientation). 
 

10.5. The Recruitment and Selection section will also explain and provide a 
copy of the Councils Human Resources Policy and Procedure Manual.  
 

10.6. The Directorate is responsible for the induction of each employee in 
his/her department in order to familiarise the employee with the 
department in which he/she has been appointed. 

 
 

11.  Relocation of Newly Appointed Employees 
 
11.1 The Municipality shall pay 100% of an employee’s cost (excluding VAT) 

of moving from his/her current residence on his or her appointment at 
Stellenbosch Municipality, but excluding any packing and packaging 
cost, as indicated on the cheapest of the quotations, regardless of the 
quotation the employee accepts. 

 
11.2 The employee must obtain three written quotations for the relocation of 

that employee’s household and appoint a removal company to relocate 
her/his household goods. The written quotations obtained by the 
employee must be attached to her/his claim for reimbursement. 

 
11.3 The employee must reimburse the full amount of the costs to the 

Municipality if her/his employment with the Municipality is terminated 
for whatever reason within one year after the relocation claim had been 
paid. If an employee’s service are terminated before two years have 
been completed the employee must reimburse 50% of the moving 
costs.  

 
 
12. DEVIATION 

 
The Municipal Manager may deviate from the provisions of this policy on 
good cause shown.  

 
 

13. IMPLEMENTATION AND MONITORING 
 

This policy will be implemented and effective once approved by Council. 
 
 
14. COMMUNICATION 

 
This policy will be communicated to all Municipal employees using the 
full range of communication methods available to the municipality. 
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15. RECORD KEEPING 
 
Adequate records of the entire selection process need to be maintained, 

including selection and shortlisting criteria: reasons for 
inclusion/exclusion of candidates; structured interview guide; copies of 
all other assessments utilised; comprehensive notes on assessment of 
each candidate; assessment ratings; reference checks. As in the 
recruitment process, these records need to be maintained as per the 
Archive legislation and record management schedules. 

 
16. DISPUTE RESOLUTION 

 
Unsuccessful candidates shall utilise the mechanisms of the Labour 
Relations Act to address any unhappiness about an appointment made. 

 
17.  POLICY REVIEW 

 
This policy will be reviewed every two years or as necessary.  

 
 
 
 
* Archive legislation: Unsuccessful candidates – 1 year, hortlisted and unsuccessful - 5 years 
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AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

8.3.3 REVISED OVERTIME AND STANDBY POLICY FOR STELLENBOSCH 
MUNICIPALITY 

 

Collaborator No:   
IDP KPA Ref No: Good Governance 
Meeting Date: Mayco: 08 June 2022 & Special Council: 22 June 2022 
 

 

1. SUBJECT: REVISED OVERTIME AND STANDBY POLICY FOR STELLENBOSCH 
MUNICIPALITY 

2. PURPOSE 

 To request Council’s approval of the consulted Revised Overtime and Standby Policy.  

3. DELEGATED AUTHORITY  

The delegated authority for approval of this policy is Council. 

4. EXECUTIVE SUMMARY 

The Revised Overtime and Standby Policy is intended to guide management on the 
principles that apply in the instance of work performed by Employees. The policy is 
furthermore aimed at regulating and maintaining cost effectiveness for the 
Stellenbosch Municipality particularly considering the fact that the payment of overtime 
although operationally required, is more expensive than actually performing the work 
during office hours.  

During 2018 the previous policy was revised and replaced with a new policy that 
respectively served before Mayco and Council on 09 and 28 November 2018. Clause 
5 of the existing 2018 Overtime Policy requires for the policy to be revised bi-annually.  

The Overtime Policy was not reviewed as there was no need for same at the time. 
Due to the new earnings threshold and the Municipality’s decision to further restrict 
overtime, the policy was referred to the Human Resources Development  
Sub-Committee and was discussed at the meetings of 30 August 2021. The final 
Revised Overtime and Standby policy was discussed at the LLF on 25 April 2022 
where agreement was reached to support the policy and recommend it to Mayco and 
Council for approval.  

5. RECOMMENDATIONS  
 
(a) that Council notes the consultation process followed in the LLF with the trade 

unions over the period 30 August 2021 to 25 April 2022; and 
  

(b) that the Revised Overtime and Standby Policy (2022) be approved by Council. 
 
6. DISCUSSION / CONTENTS 
 
6.1 Background 

 
Overtime is regulated by the Conditions of Service Collective Agreement for the 
Western Cape Division of the SALGBC but also Section 10 of the Basic Conditions 
of Employment Act 75 of 1997, as amended. 
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Only Employees below the earnings threshold set by the Minister of Labour, is 
entitled to paid overtime unless such Employee is on standby and then called out for 
emergency work. Currently that earnings threshold falls at the top notch of Grade 9. 
The current earnings threshold is R224 080.48. 

 
The initial Overtime and Standby Policy guidelines were approved during 2008/2009 
and the revised policy was again submitted during 2012. The 2012 Overtime Policy 
was reviewed and replaced with a new Overtime Policy that was approved by Council 
on 09 and 28 November 2018 respectively. 

 
6.2 Discussion 
 

Overtime and the payment of same are regulated in terms of the Conditions of Service 
Collective Agreement for the Western Cape Division of the SALGBC but also                      
Section 10 of the Basic Conditions of Employment Act 75 of 1997, as amended. 
 
The working of overtime is subject to very strict control measures and therefore only 
Staff in a supervisory capacity who has been given written permission by his / her 
Director, shall be entitled to approve the performance of any overtime by 
Subordinates.   

 
Due to the new earnings threshold and the Municipality’s intention to further restrict 
overtime the 2018 policy was referred to the Human Resources Development                          
Sub-Committee and was discussed at the meetings of 30 August 2021,  
06 September 2021 and 20 January 2022 at which stage it was agreed that the final 
draft Revised Overtime and Standby Policy may be submitted to the LLF. 
 
The item was referred back to the Human Resources Development Sub-Committee 
at the LLF of 28 March 2022 for the recordings to be checked with reference to the 
resolution made by the Sub-committee. The Human Resources Development Sub-
Committee then met on the 11th of April 2022 where it was resolved that both the 
Employer and Employee component will obtain mandates pertaining to the 
amendment made in Clause 6.5.6.2 of the Revised Overtime and Standby Policy 
and will submit those mandates for discussion at the LLF of April 2022. The final 
Revised Overtime and Standby Policy was discussed at the LLF on  
25 April 2022 where agreement was reached on the amendment to Clause 6.5.6.2 
and the policy was accepted and recommended to Mayco and Council for approval.  

6.3  Financial Implications 

As per approved budget.  

6.4 Legal Implications 

The provision of this policy is in line with legislative provisions and collective 
agreements of the SALGBC and SALGA guidelines. 

6.5 Staff Implications 

Staff will be appropriately remunerated for overtime or may receive time off for working 
longer hours to complete work related requirements.  

6.6 Previous / Relevant Council Resolutions 

 The previous revised overtime policy was approved by Council on  
09 and 28 November 2018. 
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6.7 Risk Implications  

 Approval of the policy will minimize risks as there will be set guidelines or rules on 
when overtime can be work and whether same will be payable or time off granted. 

6.8 Comments from Senior Management 

The final draft served at the Director’s meeting and the policy is supported.  

 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.3.3 

(a) that Council notes the consultation process followed in the LLF with the trade unions 
over the period 30 August 2021 to 25 April 2022; and 

  
(b) that the Revised Overtime and Standby Policy (2022) be approved by Council. 
 
 
 
ANNEXURES 
 
Annexure A: Revised Overtime and Standby Policy for Stellenbosch Municipality   
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene De Beer 

POSITION Director Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021 – 808 8018 

E-MAIL ADDRESS Annalene.Debeer@stellenbosch.gov.za 

REPORT DATE 31 May 2022 
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OVERTIME AND STANDBY POLICY 2022 
 

1. Preamble 
 

The Municipality acknowledges that overtime work is a necessary element of service 
delivery and thereby make necessary arrangements for employees to access the 
benefit. The policy does not take precedence over any collective agreement which 
may be in force at the time of its approval. The Municipality will apply for exemption in 
regard to any provisions that are not in line with any applicable collective agreements.  

 
 

2. Purpose 

This policy serves to guide management regarding overtime worked and payment 
thereof, as required by the Basic Conditions of Employment Act. Where employees 
earn above the threshold set for payment of overtime, the employer will provide time 
of in lieu of overtime worked as indicated in this policy. All personnel must be made 
aware that even though overtime work is needed to adhere to operational 
requirements, payment thereof is more expensive than actually performing the work 
during office hours. It is important to note that the cost implication for Council must be 
taken into consideration when overtime is authorized.  

 
3.  Definitions 

3.1  “Overtime” means the time that an employee works during a day or a week in excess 
of ordinary hours of work, as defined in the Basic Conditions of Employment Act and the 
Collective Agreement on Conditions of Service. A full day’s work (8 hours) must first be 
worked before such employee is eligible for overtime. This excludes staff that work shifts 
and are required to stand in for another person who did not come in for his/her shift. 
People who are called out to cover a shift will be paid overtime.  

3.2 “Emergency work” refers to work that must be done without delay because of 
circumstances for which the employer could not reasonably have been expected to 
make provision and which cannot not be performed by employees during their ordinary 
hours of work. Emergency work excludes the performance of routine maintenance work 
outside normal working hours. 

3.3  “Senior Manager” means a municipal manager, manager directly accountable to the 
Municipal Manager , appointed in terms of the applicable legislation, and includes an 
acting Municipal Manager or Acting Manager directly accountable to the municipal 
manager appointed in terms of section 56 of the Act referred to as Directors of 
Stellenbosch Municipality. 
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3.4 “Operational employee(s)” refers to all employees up to and including T13 (skill level 3) 

3.5 “Managerial Employee(s)” refers to all employees on T14 and above 

3.6  “Shift worker”, is an employee engaged in a scheduled continuous process which 
activity is deemed to be one in which continuous working by means of daily shifts is 
necessary. 

3.8 “Standby “ means when an employee is requested by written instruction to be available 
for duty after working hours to deal with emergency situations. 

 

4.  Policy 

 Legal framework 
 
• Constitution if the Republic of South Africa Act 108 of 1996 
• Municipal Systems Act 32 of 2000 
• Municipal Structures Act 117 of 1998 
• Municipal Finance Management Act 56 of 2003 
• Labour Relations Act 66 of 1995 
• Employment Equity Act 55 of 1998 
• Local Government: Regulations on the appointment and conditions of employment 

of Senior Managers, dated 17 January 2014 
• Local Government: Municipal Staff Regulations, 2016 (issued in terms of Section 72, 

read with Section 120 of the Municipal Systems Act 32 of 2000) 
• Local Government: Guidelines for the Implementation of the Municipal Staff 

Regulations, 2016 (issued in terms of Section 72, read with Section 120 of the 
Municipal Systems Act 32 of 2000) 

• Basic Conditions of Employment Act 75 of 1997 amended in 2005 (BCEA)South 
African Local Government Bargaining Council Main Collective Agreement 

• Western Cape Conditions of Services Collective Agreement 
• Any other legislation requiring that certain work be done within a prerequisite time: 

o Electricity Regulation Act with reference to NRS 047 and 048 
o Water Services Act 
o National Environmental Management Act 
o Occupational Health and Safety Act 

 
 

5. Scope and application 

This policy document shall apply to all employees appointed by the Stellenbosch 
Municipality excluding EPWP employees or employees working on a specific project.   

 
 

6. POLICY PROVISIONS 

6.1 Remunerated Overtime 

6.1.1  Remunerated overtime is calculated on the basis of hours worked in excess of  
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prescribed working hours. 
  
6.1.2 Duty performed by an employee during a period of  any leave is not considered 

for purposes of the payment of remunerated overtime. 
 

 
 
6.2 Calculation of Overtime Payment 
 

6.2.1 Mondays to Saturdays - 1½ x normal pay calculated on an hourly rate. 
 

6.2.2 Sundays and Public Holidays – 2 x normal pay calculated on an hourly rate. An 
employee who normally works shifts on a Sunday will be remunerated 
according to the provisions in the BCEA. 

6.2.3 The normal amount paid towards shift work will be the average hours worked 
in a month  

 
6.3     Conditions for Remunerated Planned Overtime 

 
6.3.1 Employees shall not be required or permitted to work planned overtime for a 

period exceeding: 
 

6.3.1.1 ten (10) hours a week (BCEA 10(b)) 
6.3.1.2 Three (3) hours on any working day (BCEA 10(1A)) 
6.3.1.3 This provision excludes employees earning above the threshold as 

determined by the Minister from time-to-time and must be read with 
the Western Cape Conditions of Service Collective agreement (BCEA 
6(31).  

 
6.3.2 No employee shall perform planned overtime before the relevant person with 

delegated authority has granted the necessary approval in writing on a 
prescribed pre-approval form. 

 
6.3.3 Employees that earn above the top of the notch of the T scale within which the 

earnings threshold falls shall be granted time off, based on one hour for every 
hour worked. 

 
6.3.4 Employees earning less than the overtime earnings threshold provided for in the 

Basic Conditions of Employment Act as amended, will, subject to the provisions 
of this policy, be remunerated for planned overtime, in line with the Basic 
Conditions of Employment Act.  

 
 

6.4 Standby 
 

6.4.1 Only Employees who have been pre-approved to do standby work may do 
Emergency Standby. Employees who must perform overtime duty will be on 
standby (up to T13) and will not be required to obtained prior approval unless 
they have already performed 60 hours emergency overtime in the month.  
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6.4.2 The time off will be granted on the basis of one hour for every hour worked to 
employees who are not on standby but is required to attend to the emergency 
work.  
 

6.4.3 IN exceptional situations where an employee earning above the threshold is 
placed on standby the Director must motivate the necessity for such standby 
to the Municipal Manager who must approve the standby.  
 

6.4.4 Employees’ currently above T13 whose post graded on T13 and lower will be 
placed on standby using their post gradings, thus standby and overtime will be 
paid against the salary of the post grade and not the salary of the employee. 
 

6.5  Overtime in regard to Emergency Work 

6.5.1  This type of overtime occurs unexpectedly where work must be done 
immediately and cannot wait till the next working day.   

6.5.2 When employees not on standby is required to work overtime  the Director must  
authorise such overtime verbally prior to performing such work and follow it up 
in writing. Payment for the overtime will either be time of in lieu of overtime 
worked or paid overtime if authorised by the Municipal manager.  

6.5.3 The relevant Senior Manager / Director shall be responsible for managing these 
hours. 

6.5.4 Payment will be calculated as per clause 6.2 above.  

6.5.5 Where overtime in emergency situations cause an employee to work past 
midnight on a day, the employee will be entitled to a break of at least 8 hours 
before the employee is required to report for normal duty, without negatively 
impacting on his salary. 

6.5.6 An employee shall not be allowed to claim overtime unless the relevant 
Director has ensured that the reasons for non-compliance with the below 
indicated conditions are reported to the Human Resources Management 
Department when a claim form for such hours is submitted. The Municipal 
Manager must approve such deviation from conditions: 

 
6.5.6.1 An employee may not book overtime for Sunday if the emergency 

was reported on Saturday and not attended to on the Saturday. 
6.5.6.2 If an employee took vacation, sick or special leave on a Friday more 

than once in six months, that employee shall not be allowed to 
claim overtime for either the Saturday or Sunday. 

 

6.6 Time off in-lieu of overtime worked 

6.6.1 Time off in lieu of overtime worked shall be granted to employees earning 
above the threshold, who is not on standby and whose overtime was approved 
by the municipal manager or who worked planned overtime.  
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6.6.2 Application for time off in lieu of overtime worked shall be done on the 
prescribed application form. 

6.6.3 Time off in lieu of overtime worked must be taken within 3 months from date of 
accrual. Time off not taken within 3 months will be forfeited. This 3-month period 
may, for operational reasons, be extended to a maximum of 6 months by the 
Municipal Manager or his/her delegate. 

6.6.4 Time off in lieu of overtime worked cannot be encashed and compulsory leave 
must still be taken irrespective of time of in lieu of overtime worked.   

7.   General 

7.1 The following information shall be provided when an application for overtime is 
submitted for approval: 

7.7.1 The circumstances that necessitated the performance of the overtime duty 
where the employee was not on standby. 

7.7.2 The names and ranks of the employees who will be required to perform 
overtime duty. 

7.7.3 The duration of the planned overtime duty. 

 7.7.4 Specific indication about the responsible manager who shall supervise the 
remunerated overtime. 

 7.7.5 Overtime work is subject to the provisions of the Basic Conditions of Employment 
Act as amended, the Collective Agreement on Conditions of Service: Western 
Cape Division and the provisions of this policy. In case of conflict between this 
policy and the provisions of the Basic Conditions of Employment Act as 
amended, the provisions of the Act will prevail. 

7.7.6 An employee may not be required or permitted to work planned overtime for 
a longer period than 10 hours during any working week, these hours may only 
be increased to 15 hours by means of an agreement between the employee 
and the employer.  

7.7.7 An employee may not work more than 12 hours on any working day (normal + 
overtime hours), except in case of work related to emergency situations and 
employees performing essential services. 

7.7.8 Only officials with delegated authority may approve overtime work and  

7.7.9 Overtime can only be claimed for actual hours worked and exclude travelling 
time except for standby staff. Overtime for the latter group starts from the time 
of call out. 

7.7.10 No overtime will be paid for attendance of functions/prize giving, etc. and/or 
by personal invitation. 

7.7.11 Should an employee who is appointed on a part-time or 5/8th basis be required 
(and agree) to work overtime, payment or time off in lieu of overtime worked 
would only be affected after 5 hours worked on that specific day. The hours 
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worked in excess of such an employee’s ordinary working hours will be paid at 
straight time up to 5 hours and only thereafter at overtime rates. 

7.7.12 If an employee is granted time off it cannot be converted to normal leave. 

7.7.13 Each Director is responsible and accountable to constantly monitor and review 
the provisions for overtime on his/her budget and to ensure that trends are 
noted early; funds are adequate; justified and provided for timeously. 

7.7.14 Attendance registers, time sheets and overtime approval forms, which should 
indicate dates, starting and ending times, must be kept at source for three years 
in respect of all employees who qualify for overtime payment or time off in terms 
of this policy. Attendance registers/time sheets serve as source documents to 
complete overtime sheets. 

7.7.15 Overtime forms must be submitted monthly before the 10th of the month to the 
Remuneration Section. Forms that are not submitted within 1 month after 
overtime worked must be supported with valid reasons for the late submission. 

7.7.16 The following information shall be provided when an application for overtime is 
submitted for approval: 

 
7.7.16.1 The circumstances that necessitated the performance of the overtime 

duty where the employee was not on standby. 
7.7.16.2 The names and ranks of the employees who will be required to perform 

overtime duty. 
7.7.16.3 The duration of the overtime duty. 
7.7.16.4 The estimated expenditure and total hours on the planned overtime 

duty, 
7.7.16.5 Specific indication about the responsible manager who shall supervise 

the remunerated overtime, if authorised.  

 

8. Deviation 

The Municipal Manager is authorised or may deviate from the provisions of this policy 
in line with Legislation, Collective Agreements and the approved system of delegation 
based on operational requirements. 

  

9. Policy Review 

This policy shall be reviewed every second year or as and when the need arises and 
replaces any other policy relating to overtime and standby. 

 

 Pre-approval forms/ timesheets/ standby rosters to be standardized and updated as 
and when required. 
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8.3.4 SUBMISSION OF THE DRAFT EMPLOYMENT EQUITY POLICY 

 
Collaborator No:  
IDP KPA Ref No: Good Governance 
Meeting Date: Mayco: 08 June 2022 & Special Council: 22 June 2022 
 
 

1. SUBJECT: SUBMISSION OF THE DRAFT EMPLOYMENT EQUITY POLICY 

2. PURPOSE 

To obtain Council’s approval for the adoption of the draft Employment Equity Policy 
for consultation with the Unions.   

3. DELEGATED AUTHORITY  

Council  

4. EXECUTIVE SUMMARY 

Council does not have an approved Employment Equity policy but there was an 
Employment Equity Plan which was approved and effective for a five-year term from 
2013 to 2018.  
 
Normally in the last year (2018) a revision should have been undertaken and the Plan 
and Policy would be amended, revised or changed. Due to the re-organisation of the 
municipality during 2017 Council established and adopted a new structure which was 
populated with current staff since early 2018. Since the new structure almost doubled 
the staff structure in size an annual plan was developed and reported on. This was 
done in consultation with the Unions and the Department of Labour. The population 
of the organogram was only completed in early 2021. We identified the need for the 
development of an Employment Equity Policy and the development of a new five-year 
plan is a legislative requirement.  
 
The attached policy (APPENDIX 1) has not been consulted with the Unions yet and 
is submitted to Council to approve the draft for consultation with the Unions. The Plan 
will be drafted and consulted simultaneously with the consultation of the policy and 
submitted for approval after conclusion of the consultation process. The policy has 
been drafted with due consideration of the provisions of the Employment Equity Act 
and the Plan will be aligned to reflect the current organogram figures and filled 
positions as well as setting targets to attain said targets within the 5-year period 
framework. 

5. RECOMMENDATION 

that Council approves the draft Employment Equity Policy for consultation with the 
Unions. 

6. BACKGROUND 

6.1 Council does not have an approved Employment Equity policy but there was an 
Employment Equity Plan that was approved and effective for a five-year term from 
2013 to 2018.  
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Normally in the last year (2018) a revision should have been undertaken and the Plan 
and Policy would be amended or revised or changed. Due to the re-organisation of 
the municipality during 2017 Council established and adopted a new structure which 
was then populated with current staff since early 2018. Since the new structure almost 
doubled the staff structure in size an annual plan was developed and reported on. 
This was done in consultation with the Unions and the Department of Labour. The 
population of the organogram was only completed in early 2021. 

6.2 DISCUSSION 

In general, the aim of an Employment Equity Policy is to set a framework that 
redresses the disparities of the past with the objective of achieving equity in the 
workplace; apply affirmative action principles and to comply with the requirements of 
the Employment Equity Act no. 55 of 1998. 

The Employment Equity Policy contains provisions for the establishment of an 
Employment Equity Committee that will serve as the consultation forum between the 
Employer and the Employees in the organisation on all matters that is Employment 
Equity related for example:  

 conducting an analysis of the Municipality’s employment policies, practices, 
procedures and the working environment, in order to identify employment 
barriers which adversely affect people from designated groups; 

 assist with and monitor the preparation of an Employment Equity Plan which 
will achieve reasonable progress towards employment equity in the company's 
workforce;  

 monitoring the implementation of the Employment Equity Plan; and   

  Monitor the preparation and compilation of the report required to be submitted 
to the  Director-General of the Department of Labour.  

The Employment Equity Policy’s main purpose is redressing inequality and building 
social justice through conscious interventions, to return dignity to the formerly 
historically disadvantaged by amplifying their voices and creating an institutional 
culture that promotes fair employment equity practices. 

Stellenbosch Municipality has done fairly well in ensuring the representation of the 
workforce as is clear from the report that is compiled on an annual basis. In various 
skill levels representativity has been achieved. Women throughout as well as people 
living with disabilities remains a big challenge.  

7. FINANCIAL IMPLICATIONS 

As per the approved budget. When the new policy is approved there will be 
interventions like workshops that will be scheduled and other related measures for 
which the municipality will have to budget. Those costs are currently not known.  

8. LEGAL IMPLICATIONS 

The legal framework for drafting of an Employment Equity Policy and consequently 
an Employment Equity Plan is as follows: 
 
 The Constitution - The South African constitution asserts that employment 

equity is necessary to ensure equality. Section 9(2) of the constitution provides 
that:  
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“Legislative and other measures designed to protect or advance persons or 
categories of persons, disadvantaged by unfair discrimination may be taken.”  
 

 The Labour Relations Act - Schedule 7 of the Labour Relations Act No 66 of 
1995 (LRA) stipulates that:  
“An employer is not prevented from adopting or implementing employment 
policies and practices that are designed to achieve the adequate protection 
and advancement of persons or groups or categories of persons 
disadvantaged by unfair discrimination.”  
 

 Employment Equity Act - Sections 2 of the Employment Equity Act no 55 of 
1998 (EEA) sets out the purpose of the act are to achieve equity in workplace 
by: 
“promoting equal opportunity and fair treatment in employment through the 
elimination of unfair discrimination; and implementing affirmative action 
measures to redress the disadvantages in employment experienced by 
designated groups in all occupational categories and levels of the workforce” 
 

9. STAFF IMPLICATIONS 
The implementation of an Employment Equity Policy seeks to heighten awareness of 
diversity, multiculturalism and the importance of fairness in the workplace. 

10. PREVIOUS / RELEVANT COUNCIL RESOLUTIONS:  

None 

11. RISK IMPLICATIONS  
 The risk of an unhappy workforce because diversity in the workplace is not embraced 

by all Employees will be reduced through the approval and implementation of the 
Employment Equity Policy.   

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.3.4 

that Council approves the draft Employment Equity Policy for consultation with the Unions. 

 

APPENDIX 

Appendix 1 – Draft Employment Equity Policy 

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 01 June 2022 
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Purpose To redress disparities of the past to achieve equity in the 
workplace; and to comply with the requirements of the 
Employment Equity Act No. 55 of 1998.  

Policy 
Custodian 

Senior Manager – Human Resource Management Services  

Related Policies 
and Legislation 

Local Government Municipal Systems Act, Act No. 32 of 2000 

Labour Relations Act, Act No. 66  of 1995, as amended 

Employment Equity Act, Act No 55 of 1998.  

Approving 
Authority 

Council  

Stakeholders 
Consulted  

MANCOM, Employment Equity Committee, HR Section, Unions, 
Local Labour Forum 

 

EMPLOYMENT EQUITY POLICY 

 

POLICY NUMBER: 

 

 

APPROVED DATE: 

 

EFFECTIVE DATE: 

 

 

REVIEW DATE: 
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1. MISSION 

The mission of Stellenbosch Municipality is to deliver cost-effective services 
that will provide the most enabling environment for civil and corporate citizens 

 

2. VALUES 

• Integrity    
• Accountability   
• Transformation   
• Innovation   

 
3. STRATEGIC OBJECTIVES 
 

In addition to our values, the Municipality also has the following strategic 
goals: 

 
• To be an innovative municipality on the cutting edge in respect of the use 

of technology in terms of management information, development, 
communication and health and safety.   

•  the risk about Human Capital.   
• Increase the Employment Value Proposition (EVP) of Stellenbosch 

Municipality.   
• Attain relevant international benchmarks in HRM&D (SHER & HR man).   
• To align the HR practices of Stellenbosch Municipality with the 13 HR 

standards developed by the SA Board for People Practices. 
 

The municipality also subscribes to the following eight Batho Pele principles 
mentioned below. 
 

3.1 Batho Pele principles: 
  

 Consultation 
 Service Standards 
 Access 
 Courtesy 
 Information 
 Openness and Transparency 
 Redress 
 Value for money    

 
 

4. PURPOSE   

Establish a framework for the redressing of the disparities of the past to 
achieve equity in the workplace; and to comply with the requirements of the 
Employment Equity Act no. 55 of 1998 [EEA].  
 
Existing policies have been scrutinized to identify employment barriers to 
members of designated groups, and appointment and selection policies 
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should increase the possibility of appointing candidates from the designated 
groups in employment categories and levels where they are under-
represented. Policies regarding selection criteria and selection panels will 
ensure that fair and non-discriminatory selection procedures be implemented. 
Such procedures will help contribute to the appointment of suitable candidates 
from designated groups.   
 

 
SCOPE  
 
Applicable to all current employees in the service of the Municipality as well 
as applicants for employment.  

 
DURATION OF THE PLAN 
 
In terms of section 20(1) of the Employment Equity Act, the Employment 
Equity Plan [EEP] must be for a period of five years and thereafter successive 
plans must be submitted. The duration of the plan is based on the planning 
needs of the municipality with specific reference to the need to set attainable 
numerical goals to be achieved over a reasonable period of time. 

5. DEFINITIONS  

Black people – “is a generic term which means Africans, Coloured and 
Indians” 
 
Candidate -”means an applicant for a post”   
 
Designated groups - “means black people, women and people living with 
disabilities” 
 
Diversity refers to the range of human differences, including but not limited to 
race, ethnicity, gender, gender identity, sexual orientation, age, social class, 
physical ability, or attributes, religious or ethical values system, national origin, 
and political beliefs 
 
Employee – “means any person, excluding an independent contractor who 
works for another person or for the state and who receives, or is entitled to 
receive, any remuneration”. 

 
 
Fixed term contract employee - is a person who is employed on an 
agreement and is based on a specific duration or time frame with an end date 
or the completing of a specific task or happening.   
 

 
Headhunting - is defined as the process of selecting individuals with a proven 
track record (reputation, work history, professional acquaintance and 
minimum academic qualification) within a particular field, who can be 
evaluated to fill a vacant post. 
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Labour Relations Act,  = Act 66/1995 as amended   
  

Medical testing - “includes any test, question, inquiry or other means 
designed to ascertain, or which has the effect of enabling the employer to 
ascertain, whether an employee has any medical condition” 

 
People with disabilities – “means people who have a long-term or recurring 
physical or mental impairment which substantially limits their prospects of 
entry into, or advancement in employment” 

 
 
Reasonable accommodation - "means any modification or adjustment to a 
job or to the working environment that will enable a person from a designated 
group  to have access to or participate or advance in employment” 
 
Recognition of prior learning - as defined by the South African 
Qualifications Authority (SAQA) is a process whereby people’s prior learning 
can be formally recognized in terms of registered qualifications and unit 
standards, regardless of where and how the learning was attained. RPL 
acknowledges that people never stop learning, whether it takes place formally 
at an educational institution, or whether it happens informally. 
 
Remuneration - "means any payment in money or in kind, or both in money 
and in kind, made or owing to any person in return for that person working for 
any other person, including the state” 
 
Seasonal employee – “means an employee who is employed to work a full 
season of not less than a continuous period of six months and who should 
qualify for all benefits in terms of employment conditions, except housing and 
pension benefits”  

 
Suitably qualified – a person may be suitably qualified for a job as a result of 
any one of, or any combination of that person's- 

( A )  Formal qualifications; 
( B )  Prior learning; 
( C )  Relevant experience; or 
( D )  Capacity to acquire, within a reasonable time, the ability to do the job. 

 
 

6. LEGAL FRAMEWORK 
 
6.1 Constitution 

The South African constitution asserts that employment equity is necessary to 
ensure equality. Section 9(2) of the constitution provides that: 

“Legislative and other measures designed to protect or advance persons or 
categories of persons, disadvantaged by unfair discrimination may be taken.” 
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6.2   Labour Relations Act - Schedule 7 of the Labour Relations Act No 66 of 
1995 (LRA) stipulates that: 

“An employer is not prevented from adopting or implementing employment 
policies and practices that are designed to achieve the adequate protection 
and advancement of persons or groups or categories of persons 
disadvantaged by unfair discrimination.” 

6.3 Employment Equity Act 

Sections 2 of the employment equity act no 55 of 1998 (EEA) sets out the 
purpose of the act are to achieve equity in workplace by: 

“promoting equal opportunity and fair treatment in employment through the 
elimination of unfair discrimination; and implementing affirmative action 
measures to redress the disadvantages in employment experienced by  

 

7 EMPLOYMENT EQUITY COMMITTEE 

 
7.1 PURPOSE OF THE EMPLOYMENT EQUITY COMMITTEE 

 
Serves as the consultation forum between the employer and stakeholders in 
regard to the provisions contained in the EEA.  The committee shall always 
have regard to the provisions of the act, and any regulations, codes of good 
practice, directives and administrative guidelines published in terms of the act. 
The tenure of the committee shall be for a period of three years. 

 
7.2 FUNCTIONS 

 
Representatives shall represent their constituency in the employment equity 
committee in respect of those matters identified for consultation set out in 
these terms of reference. 
 
The representatives shall, where possible,  
 Obtain mandates from their respective constituencies on those matters 

identified for consultation; 
 Report back to their constituencies on the progress of and matters 

discussed in the committee meetings, utilising the official committee 
meeting minutes as the basis for their report-backs; 

 Perform all responsibilities, tasks, duties, investigations and surveys 
assigned to them from time to time by the committee, always acting in 
good faith and in the interests of the Municipality to ensure the successful 
implementation of the plan. 
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 To conduct an analysis of its employment policies, practices, procedures, 
and the working environment, in order to identify employment barriers 
which adversely affect people from designated groups. 

 Monitor the implementing an employment equity plan which will achieve 
reasonable progress towards employment equity in the company's 
workforce. 

 Make inputs into the Employment Equity report required to be submitted to 
the director-general of the department of labour.  

 Make inputs into the EE policy review and review of EE plan.  
 The internal procedures to resolve any dispute about the interpretation or 

implementation of the employment equity plan. 
 

7.3 REPRESENTATIVES COMPOSITION 

The committee shall be comprised of the following member’s representative of 
the following interests. Representatives shall be representative of all 
designated groups and represent a cross-section of occupational levels and 
categories:- 
 

Employment Equity Committee Representatives 
 
 Senior officials and managers 
 Professionals 
 Technicians and associate professionals 
 Clerks 
 Plant and machine operators & assemblers 
 Elementary occupations 
 SAMWU 
 IMATU 
 Disabled persons 

 
The composition of the committee must reflect the gender balance between 
male and female.  
 
Any representative who ceases to be representative of the constituency which 
he or she represents or ceases to be an employee of the Municipality shall 
cease to be a member of this committee. In such instances, an alternative 
representative shall be nominated by the appropriate constituency in the 
same manner in which the first representative was nominated as a 
representative.  
 

7.4 FREQUENCY 
 

o The committee shall meet once every three months.  
o Special meetings may be called by the Chairperson.  
o The Chairperson of the committee shall be biannually elected by the 

committee. The committee shall be constituted by a quorum of 50% plus one. 
o The Senior Manager: Human Resource Management will be responsible for 

the implementation and monitoring of recommendations and suggestions of 
the committee. 
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7.5 MINUTES AND RECORD-KEEPING 

 
o       The Senior Manager: Human Resource Management shall be responsible 

for the recording of all meetings and recommendations made by the 
committee.  

o   The Senior Manager: Human Resource Management shall prepare an 
agenda for discussion prior to each meeting and distribute to the 
representatives such agenda seven (7) days in advance of the meeting. 

o       The Senior Manager: Human Resource Management shall arrange for the 
release of all representatives from their normal work duties for the 
purpose of: 

 Attending committee meetings. 
 Consulting with their constituencies. 
 Preparing for such meetings. 
 Providing feedback to their constituencies using the official 

minutes of the employment equity committee meeting. 
o       All meetings shall take place during normal working hours, and 

representatives shall be paid their usual pay for attending such committee 
meetings and related duties. 

o       All representatives shall indicate their acceptance of or record their 
objections or additional comments to any recommendations made by the 
forum, including any dissenting opinions. 

 
 

8 AFFIRMATIVE ACTION MEASURES 
 
The following affirmative action measures have been identified and developed 
to address the employment barriers and under-representation identified during 
the numerical analysis and the review of the Employment Policies and 
Practices of the Municipality. 

 
 
8.1.1 INCREASING THE POOL OF AVAILABLE CANDIDATES 

 
  A policy on recruitment has been adopted which provides for the internal and 

external recruitment of suitable candidates from designated groups.  A 
concerted effort will further be made to increase the level of interest of 
potential candidates from designated groups in applying for vacancies.   

 
 
8.1.2 The EEA requires the Municipality to focus on : 

 
 The redrafting of employment application forms and employment 

contracts so that all discriminatory or prejudicial provisions and clauses 
are removed. 

 An increased awareness of psychometric tests and evaluation methods 
tend to be culturally un-biased and non- discriminatory.  
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 The increased use of competency-based recruitment and selection 
methods, whereby the potential of the candidate and the ability to perform 
the job plays an increasingly prominent role. 

 Compliance with numerical targets and annual benchmarks.  
 The advancement of designated groups within the provisions of the EEA 
 Recognising that the appointment of members of designated groups will 

help create a more diverse workforce, which holds social and economic 
benefits for the Municipality. 

 
 

Reasonable accommodation of people living with disabilities 

The Municipality subscribes to the principles of accommodating people 
living with disabilities, with specific reference to adapt physical facilities 
that will be implemented. For this purposes funding will be made available 
to make the grounds and buildings accessible to people with disabilities.  
Special attention will be given to the employment and career development 
of disabled people.  

 
Steps to ensure that the corporate culture of the past is transformed in a 
way that affirms diversity in the workplace and harnesses the potential of 
all employees 

The consultation forum includes employees from different levels and 
seniority and is fully representative of all designated and non-designated 
groups at the Municipality. The Municipality also recognizes the importance 
of adopting an overall strategy which highlights the importance of managing 
a diverse, multiracial and multicultural workforce, for the purposes of 
ensuring the maximum utilization of all employees. This includes reducing 
negative stereotyping, cultural importance, exclusion and discrimination, 
creating an acceptable environment, and the integration of affirmative 
action programmes with general management practices and strategies. 
 

Protection of employees and persons seeking employment (applicant) - 
no. 66 of 1995: Labour Relations Act, 1995.  
 
(1)  no person may discriminate against an employee for exercising any 

right conferred by this act.  
(2)  without limiting the general protection conferred by subsection (1), no 
 person may do, or threaten to do, any of the following-  

(a) require an employee or a person seeking employment-  
(i)  not to be a member of a trade union or workplace forum;  
(ii)  not to become a member of a trade union or workplace, 

forum; or  
(iii)  to give up membership of a trade union or workplace 

forum;  
(b)  prevent an employee or a person seeking employment from 

exercising any right conferred by this act or from participating in 
any proceedings in terms of this act; or  
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(c) prejudice an employee or a person seeking employment 
because of past, present or anticipated-  
(i)  membership of a trade union or workplace forum;  
(ii)  participation in forming a trade union or federation of 

trade unions or establishing a workplace forum;  
(iii)  participation in the lawful activities of a trade union, 

federation of trade unions or workplace forum;  
(iv)  failure or refusal to do something that an employer may 

not lawfully permit or require an employee to do;  
(v)  disclosure of information that the employee is lawfully 

entitled or required to give to another person;  
(vi)  exercise of any right conferred by this act; or  
(vii)  participation in any proceedings in terms of this act.  

(3)  no person may advantage, or promise to advantage, an employee or a 
 person seeking employment in exchange for that person not exercising 
 any right conferred by this act or not participating in any proceedings in 
 terms of this act. However, nothing in this section precludes the parties 
 to a dispute from concluding an agreement to settle that dispute.  
(4)  a provision in any contract, whether entered into before or after the 
 commencement of this act, that directly or indirectly contradicts or limits 
 any provision of section 4, or this section, is invalid, unless the 
 contractual provision is permitted by this act.  

 
 

9. CORRECTIVE MEASURES TO ELIMINATE BARRIERS IDENTIFIED 
DURING THE ANALYSIS 
 

9.2.1 Employment policies and practices are continuously reviewed by the 
Municipality in order to remove any possible discriminatory content and 
to eliminate employment barriers from the policies and practices. 

9.2.2 The selection criteria at the Municipality are continuously revised in order 
to allow for the definition of suitably qualified candidates as contained in 
the employment equity act to serve as standard for selection. 

9.2.3 The affirmative action measures implemented at the Municipality are 
designed to prevent the creation of absolute barriers for the appointment 
or promotion of persons from non-designated groups, and care is taken 
to ensure that the measures adopted does not discriminate in any way 
against persons from the non-designated groups. 
 

10. NUMERICAL GOALS 
 

10.1 A numerical analysis must be carried out to determine the representation 
of employees internally in every employment level and job category as 
well as externally to determine the external representation of the various 
groups on both a regional and provincial level. This analysis enables the 
Municipality to set quantitative targets which are realistic and attainable 
given the particular circumstances of the Municipality as an employer. 

10.2 Numerical goals must be developed for the appointment and promotion 
of people from designated groups in order to address under-
representation of the designated groups.   

Page 97



11 
 

10.3 The following factors must be taken into consideration in developing the 
numerical goals: 
 The degree of under-representation of designated employees in the 

various employment categories at the Municipality as determined by 
the numerical analysis (as per the approved EE Plan). 

 The labour turnover rate at the Municipality as determined by 
terminations, and determined quarterly. 

 Affirmative action measures as contained in paragraph 4.1 of the 
policy. 
 

11. CONSENSUS 
 

The representatives on the Employment Equity Committee must be involved in 
the meaningful consultation processes surrounding the numerical analysis, the 
review of employment systems and policies and the drafting of the EEP. The 
parties must strive to reach a high degree of consensus in the consultation 
process.  

 
12. BUDGET 

The municipality is committed yearly to align the staff budget to any approved 
measures to address the short comings on implementing EE objectives.   

 

13. ASSIGNMENT OF RESPONSIBILITY 
 

The Municipality has nominated the Municipal Manager as Administrative 
Head in conjunction with the Directors and the Senior Manager: Human 
Resource Management to accept responsibility for the implementation and 
monitoring of the Employment Equity process.  The Municipal Manager will 
remain functionally accountable for the implementation of the Employment 
Equity Process. 
 

14. COMMUNICATION 
 

14.1 A copy of all relevant employment equity documents must be kept at the 
section of human resources for perusal by employees of the municipality. 

14.2 Circulars, messages and notices on notice boards will be utilized in order to 
inform all employees of the availability of the Employment Equity 
Documentation referred in above. 

 

15. MONITORING AND EVALUATION 
 

15.1 A report detailing the progress with the implementation of employment equity, 
with specific reference to achievement of numerical goals, has to be compiled 
every quarterly by the person with the responsibility for implementation and 
monitoring and will serve at the Employment Equity Committee meeting for 
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that quarter.  
 
15.2 EE Targets applicable on the day of the closing the advert will prevail until the 

appointment is concluded.  
 
16. IMPLEMENTATION OF THE POLICY  

The policy shall be implemented after consultation with the Employment Equity 
Committee and the approval of the Municipal Manager and Council.  

 

 

Date of Approval:  
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AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

8.4 FINANCIAL SERVICES: (PC:  CLLR P JOHNSON) 

 

8.4.1 APPROVAL OF DEBT AGREEMENT 

 

Collaborator No: 730948 
IDP KPA Ref No: Good Governance 
Meeting Date: Mayco: 08 June 2022 & Special Council: 22 June 2022 
 

 

1. SUBJECT: APPROVAL OF DEBT AGREEMENT 

2. PURPOSE 

To obtain Council’s approval for the raising of an external loan in terms of  
Section 46 (2) of the Municipal Finance Management Act (Act No 56 of 2003). 
 

3. DELEGATED AUTHORITY  

Council 

4.  EXECUTIVE SUMMARY 

During March 2022 an advertisement was placed inviting interested parties to make 
submissions regarding the financing of the proposed loan of R144 million.  
Submissions were received from 6 authorised financial institutions: 

 (a) Development Bank of Southern Africa (DBSA); 
 (b) ABSA Bank;   
 (c) Nedbank; 
 (d) Standard Bank 
 (e) First National Bank (FNB); and 
 (f) INCA 

After due process, in terms of the municipality’s approved Supply Chain Policy, the 
offer of Standard Bank for the term of 10 years, was adjudicated by the Bid 
Adjudication Committee and approved by the Municipal Manager as being the most 
favorable for Council. 

5.  RECOMMENDATIONS 

(a)  that Council approves the debt agreement as stipulated in APPENDIX 1; and 

(b) that the Municipal Manager be mandated to enter into a loan agreement with 
Standard Bank. 

6.1  Background 

that Council specifically note and consider the need to take up an external loan, 
needed for investment in income generating infrastructure to the amount of R144 
millions. 

6.2 Discussion 

The following infrastructure projects, as included in the capital budget and approved 
by Council on 26 May 2021, requires external loan funding, but it can possibly be 
used on other capital items as well: 
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6.3 Financial Implications 
 

The total estimated cost of the borrowing over the repayment period is disclosed in 
the table below. 

 
DESCRIPTION 10 YEAR TERM 
Capital R144 000 000 
Interest R 75 303 153 
Total R 219 303 153 

 
6.4 Legal Implications 

In terms of Section 160(2) of the Constitution, a Council may not delegate the function 
to raise a loan.  Section 160(3) stipulates that any decision regarding the raising of a 
loan must be taken by Council with the supporting vote of the majority of its members. 

 The procedures to be followed in order to raise a loan, is stipulated in Section 46 of 
the Municipal Finance Management Act (MFMA). According to Section 46 of the 
MFMA, the following procedures must be followed: 

s.46(2)(a) A Council resolution must be obtained to approve the debt agreement. 
The Mayor must then sign such a resolution. 

s.46(3)(a) The Accounting Officer (Municipal Manager) must sign the Debt 
Agreement.  

s.46(3)(a) An information statement must be made public 21 days prior to the 
Council meeting.  The public, National Treasury and the Provincial 
Treasury must be invited to submit written comments in respect of the 
proposed loan. 

Projects
 External Funding 

Amount 
Expansion of the landfill site (New cells) 2 000 000             
Landfill Gas To Energy 2 000 000             
Transfer Station: Stellenbosch Planning and Design 1 000 000             
Alternative Energy 15 000 000           
Electricity Network: Pniel 3 500 000             
General System Improvements - Franschhoek 2 000 000             
General Systems Improvements - Stellenbosch 3 451 000             
Infrastructure Improvement - Franschoek 1 500 000             
Jan Marais Upgrade: Remove Existing Tx 1 and 2 and replace with 20MVA units 12 392 036           
Laterra Substation 2 000 000             
System Control Centre & Upgrade Telemetry 94 406                  
Bulk water supply Klapmuts 11 893 709           
Bulk Water Supply Pipeline & Reservoir - Jamestown 500 000                
New Reservoir & Pipeline: Vlottenburg 7 000 000             
New Reservoir Rosendal 11 396 840           
Reservoirs and Dam Safety 500 000                
Water Conservation  & Demand Management 3 000 000             
Waterpipe Replacement 5 693 042             
Upgrade of WWTW Wemmershoek 25 078 967           
Upgrade of WWTW: Pniel & Decommissioning Of Franschhoek 34 000 000           
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 Comment:  A copy of the information statement is attached as APPENDIX 2 and was 
published in the Eikestadnuus.  In the information statement the public was invited to 
submit written comments in respect of the proposed loan.  National Treasury and the 
Provincial Treasury were invited by letter to submit their comments in respect of the 
proposed loan. S46(3)(b) The information statement must be submitted to Council at 
least 21 days prior to the Council meeting at which Council is to consider taking up 
the loan. 

Comment: The information statement, as well as other supporting documentation, 
was distributed to each individual councillor on 19 May 2022.  

The closing date for comments was 9 June 2022 and all comments received are 
included as APPENDIX 3, for Council’s consideration. 

6.5 Staff Implications 

This report has no staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions 

 Council approved the external loan funding at the Council meeting held on  
26 May 2021.  

6.7 Risk Implications  

 This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management 

6.8.1 Municipal Manager:  

Agree with the recommendations 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.4.1 

(a)  that Council approves the debt agreement as stipulated in APPENDIX 1; and 

(b) that the Municipal Manager be mandated to enter into a loan agreement with Standard 
Bank. 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Monique Steyl 

POSITION Senior Manager: Financial Management Services 

DIRECTORATE Financial Services 

CONTACT NUMBERS 021 808 8512 

E-MAIL ADDRESS Monique.Steyl@stellenbosch.gov.za 

REPORT DATE 02 June 2022 
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1. PARTIES 
The parties to this agreement are: 

1.1 The Standard Bank of South Africa Limited; and 

1.2 Stellenbosch Municipality. 

2. DEFINITIONS 
2.1 In this Agreement, unless clearly inconsistent with or otherwise indicated by the context:  

2.1.1 Agreement means this agreement, together with all appendices hereto and letters and notices given in 
terms hereof from time to time, all read together; 

2.1.2 Bank means The Standard Bank of South Africa Limited (Registration Number 1962/000738/06), a public 
company duly incorporated with limited liability according to the company laws of South Africa and its 
successors in title and assigns; 

2.1.3 Borrower means Stellenbosch Municipality, a municipality established in accordance with the Local 
Government: Municipal Structures Act 117 of 1998 and the municipal laws of South Africa;  

2.1.4 Borrower’s Loan Account means the loan account in the Borrower’s name in the Bank’s books in respect 
of the Loan Facility;  

2.1.5 Business Day means a day other than a Saturday, Sunday or proclaimed public holiday in South Africa; 

2.1.6 Calendar Month means a full calendar month in any year, namely, January, February, March, April, May, 
June, July, August, September, October, November and December; 

2.1.7 Collateral means any security, indemnity or undertaking provided to the Bank to secure the Borrower’s 
payment and other obligations in terms of this Agreement; 

2.1.8 Collateral Provider means each person or entity who is to provide Collateral to the Bank in respect of the 
due performance by the Borrower of its payment and other obligations in terms of this Agreement; 

2.1.9 Early Repayment means any payment made by the Borrower in advance and in addition to the repayment 
set out in 8 of this Agreement, as part payment of the Loan Facility;  

2.1.10 FICA means the Financial Intelligence Centre Act 38 of 2001; 

2.1.11 Group means Standard Bank Group Limited, its subsidiaries and their subsidiaries;  

2.1.12 Indebtedness means the total balance of the capital amount outstanding on the Loan Facility plus any 
interest, fees and costs in respect of the Loan Facility which are owed by the Borrower to the Bank from 
time to time; 

2.1.13 Limit shall have the meaning ascribed to it in clause 5;  

2.1.14 Loan Facility means the term loan facility referred to in this Agreement; 

2.1.15 Margin means 1.79% (one point seven nine percent) per annum; 
2.1.16 Material Adverse Event means any event, circumstance or matter or combination of events, 

circumstances or matters which, in the reasonable opinion of the Bank, has or may have a material adverse 
effect on the: 

2.1.16.1 business, assets, operations, property or financial condition of the Borrower taken as a whole;  

2.1.16.2 ability of the Borrower to perform its obligations in terms of this Agreement;  

2.1.16.3 ability of a Collateral Provider to perform its obligations in terms of the Collateral; or 

2.1.16.4 validity or enforceability of this Agreement or the Collateral or any other documents provided under 
this Agreement or the rights or remedies of the Bank thereunder; 

2.1.17 MFMA means the Local Government: Municipal Finance Management Act 56 of 2003, including all 
schedules and regulations thereto; 

2.1.18 Parties means the Bank and the Borrower and Party means any one of them as the context may indicate;  

2.1.19 Personal Information means information about an identifiable, natural person and where applicable, a 
juristic person, including, but not limited to information about: race; gender; sex; pregnancy; marital status; 
nationality; ethnic or social origin; colour; sexual orientation; age; physical or mental health; well-being; 
disability; religion; conscience; belief; culture; language; birth; education; medical, financial, criminal or 
employment history; any identifying number, symbol,  e-mail, postal or physical address, telephone 
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number; location;  any online identifier; any other particular assignment of the person; biometric 
information; personal opinions, views or preferences of the person or the views or opinions of another 
individual about the person; correspondence sent by the person that is implicitly or explicitly of a private or 
confidential nature or further correspondence that would reveal the contents of the original 
correspondence; and the name of the person if it appears with other personal information relating to the 
person or if the disclosure of the name itself would reveal information about the person;  

2.1.20 Prime Rate means the publicly quoted variable base rate of interest per annum ruling from time to time at 
which the Bank lends on overdraft, available on the Bank’s website: www.standardbank.co.za (or as 
certified by any manager or business unit head of the Bank, whose appointment it shall not be necessary 
to prove and which certification shall be binding on the Parties absent manifest error);  

2.1.21 Process means any operation or activity, automated or not, concerning Personal Information, including: 
alteration, blocking, collation, collection, consultation, degradation, destruction, dissemination by means 
of transmission, distribution or making available in any other form, erasure, linking, merging, organisation, 
receipt, recording, retrieval, storage, updating, modification, or the use of information; Processing and 
Processed will have a similar meaning; 

2.1.22 Rand means the South African Rand, the currency of South Africa; 

2.1.23 Sanctioned means listed on all or any one of the Sanction Lists or subject to any Sanctions; 

2.1.24 Sanction List means the Specially Designated Nationals and Blocked Persons List of the Office of Foreign 
Assets Control of the Department of Treasury of the United States of America or the United Nations 
Security Council list of persons or entities suspected to be involved in terrorist related activities or the 
funding thereof or any other list of Her Majesty’s Treasury of the United Kingdom or the European Union’s 
Common Foreign and Security Policy; 

2.1.25 Signature Date means the date of signature of this Agreement by the Party signing last in time; 

2.1.26 South Africa means the Republic of South Africa; 

2.1.27 Term means the term referred to in clause 8.1; and 

2.1.28 VAT means value added tax in terms of the Value Added Tax Act, 89 of 1991. 

2.2 Any reference in this Agreement to legislation or subordinate legislation is to such legislation or subordinate 
legislation at the Signature Date and as amended or re-enacted from time to time. 

2.3 Words importing the singular shall include the plural, and vice versa, words importing the masculine gender 
shall include the feminine and neuter genders, and vice versa, and words importing natural persons shall include 
legal persons, and vice versa. 

2.4 The head notes to the clauses to this Agreement are inserted for reference purposes only and shall not affect 
the interpretation of any of the provisions to which they relate. 

2.5 If any provision in the definition clause is a substantive provision conferring rights or imposing obligations on a 
Party, then notwithstanding that such provision is contained in this clause, effect shall be given thereto as if 
such provision were a substantive provision in the body of the Agreement. 

2.6 Words and expressions defined in any clause shall, unless the application of any such word or expression is 
specifically limited to that clause, bear the meaning assigned to such word or expression throughout this 
Agreement. 

2.7 Unless otherwise provided, defined terms appearing in this Agreement in title case shall be given their meaning 
as defined, while the same terms appearing in lower case shall be interpreted in accordance with their plain 
English meaning. 

2.8 The words include and including mean include without limitation and including without limitation. The use of the 
words include and including followed by a specific example or examples shall not be construed as limiting the 
meaning of the general wording preceding it. 

2.9 When any number of days is prescribed in this Agreement, same shall be reckoned exclusively of the first and 
inclusively of the last day. 

2.10 If the due date for performance of any obligation in terms of this Agreement is a day which is not a Business 
Day then (unless otherwise stipulated) the due date for performance of the relevant obligation shall be the 
immediately preceding Business Day.  

2.11 Any reference in this Agreement which requires that the Bank exercise its discretion in respect of any matter 
stated herein shall mean that the exercise thereof shall be as determined by the Bank in its reasonable 
discretion. 
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2.12 When any condition of this Agreement requires fulfilment by the Borrower, or any information, evidence, proof 
or documentation is required to be furnished by the Borrower, such condition shall be required to be fulfilled 
and information, evidence, proof or documentation shall be required to be furnished, in a form and substance 
to the satisfaction of the Bank.  

2.13 Unless the context indicates a contrary intention, any reference in this Agreement to material or materially shall 
mean material or materially as determined by the Bank in its reasonable opinion. 

2.14 No provision of this Agreement shall (unless otherwise stipulated) constitute a stipulation for the benefit of any 
person (stipulatio alteri) who is not a Party to this Agreement. 

2.15 The terms and conditions of this Agreement having been negotiated by the Parties, no provision herein shall be 
construed against or interpreted to the disadvantage of any Party by reason of such Party having or being 
deemed to have structured, drafted or introduced such provision. 

2.16 Any reference in this Agreement to a specific requirement under the MFMA shall not derogate from or exclude 
the application of any provisions not specifically referred to herein. 

3. LOAN FACILITY 
The Bank has agreed to grant the Borrower the Loan Facility, on and subject to the terms and conditions hereinafter 
set out.  

4. RANKING OF LOAN FACILITY 
The Borrower represents, warrants and undertakes that the Loan Facility comprises senior debt and ranks at least 
equally with all other senior debt in terms of servicing, repayment and collateral rights and the claims of all of the 
Borrower's other unsecured and unsubordinated creditors, except for obligations mandatorily preferred by law.  

5. LIMIT 
5.1 The aggregate amount to be advanced to the Borrower under the Loan Facility is R144,000,000 (one hundred 

and forty four million Rand) (Limit).  

5.2 To the extent that a drawdown under the Loan Facility would cause the Limit to be exceeded, the Borrower shall 
not be entitled to make such a drawdown.  

6. AVAILMENT AND PURPOSE 
6.1 The Loan Facility may only be utilised on fulfilment to the satisfaction of the Bank or waiver by the Bank of all 

the conditions precedent referred to in clause 11 and provided that drawdown must be made by the Borrower 
under the Loan Facility within 3 (three) months from the date of such fulfilment or waiver of all of the conditions 
precedent set out in clause 11, following which date, any unutilised portion of the Loan Facility shall be reduced 
by such unutilised amount. The Borrower shall be obliged to give the Bank prior written notice of a requested 
drawdown by not later than 11:00 am at least 2 (two) Business Days before the proposed date of drawdown in 
the form of Annexure A hereto.  

6.2 The Loan Facility shall be utilised by the Borrower to fund the Borrower’s capital expenditure projects as 
contemplated in section 46(1)(a) of the MFMA namely, infrastructure and vehicles as approved by the 
Borrower’s Municipal Council for the Borrower’s 2021/2022 financial year.  

6.3 The Bank shall not, however, be under any obligation to verify or monitor that the Borrower will utilise the Loan 
Facility for the aforesaid purpose.  

7. INTEREST  
7.1 The Loan Facility shall bear interest at the Margin above the Prime Rate per annum. The Margin is indicative 

and the Margin and the Prime Rate are subject to change. Any amendment to the Margin and/or Prime Rate 
will be advised by the Bank to the Borrower in writing on the date of first drawdown of the Loan Facility. 

7.2 The interest payable by the Borrower is calculated on a nominal annual compounded monthly in arrears basis 
on the Indebtedness and is calculated on a 365 (three hundred and sixty five) day year, irrespective of whether 
it is a leap year. 

7.3 The interest payable by the Borrower will be:  

7.3.1 charged monthly in arrears; 

7.3.2 debited to the Borrower’s Loan Account on a date convenient to the Bank and shall be payable in 
accordance with clause 8.  

7.4 The Bank may immediately amend the pricing structure of the Loan if there is a change in: 

7.4.1 law or the issue of a directive with which the Bank must comply; or 
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7.4.2 market conditions resulting in an increasing cost to the Bank. 

7.5 If the Bank amends the pricing structure of the Loan, it will advise the Borrower accordingly. 

8. DURATION AND REPAYMENT 
8.1 The capital and interest amount of the Loan Facility is to be repaid (Repayments) by the Borrower over a period 

of 10 (ten) years in 20 (twenty) equal bi-annual instalments in terms of the Repayment schedule to be prepared 
by the Bank on receipt of the drawdown notice referred to in clause 6 and delivered by the Bank to the Borrower 
at the address set out clause 18.15.1.2 or 18.15.2.2.  

8.2 The first Repayment shall be due on 31 December 2022 and shall thereafter be due and payable on the last 
business day of June and December of each and every succeeding year. 

8.3 All Repayments pursuant to this Agreement shall be made by means of electronic funds transfer, in permanent 
reduction of the Loan Facility, into a bank account the details of which will be communicated to the Borrower in 
writing.  

8.4 The Bank reserves the right in its sole discretion, to accept payment made other than by electronic funds 
transfer. 

8.5 The Parties agree that the Repayment schedule will be amended by the Bank from time to time to cater for 
variations in the interest rate, changes in the interest period due to fluctuations in the interest calculations and/or 
in the event that the Bank becomes entitled to amend the pricing structure of the Loan Facility in accordance 
with this Agreement. The Bank will deliver the amended Repayment schedule to the Borrower at the address 
set out clause 18.15.1.2 or 18.15.2.2. 

9. EARLY REPAYMENTS 
9.1 The Borrower shall be entitled to make an Early Repayment of the Loan Facility. If the Borrower wishes to make 

an Early Repayment of the Loan Facility which is:  

9.1.1 in permanent reduction of the Loan Facility, then: 

9.1.1.1 the Early Repayment must be made on not less than 90 (ninety) Business Days’ written notice (or 
such shorter notice period as the Bank may agree to in writing) of the Borrower’s intention to make 
such Early Repayment; and 

9.1.1.2 the Repayments over the remainder of the Term will be rescheduled by agreement in writing between 
the Parties; or 

9.1.2 not in permanent reduction of the Loan Facility then: 

9.1.2.1 an Early Repayment must be in multiples of R100,000 (one hundred thousand Rand); 

9.1.2.2 only 1 (one) Early Repayment may be made in any Calendar Month; and 

9.1.2.3 the Borrower may drawdown in part or in full up to the amount of such Early Repayment, provided 
that: 

9.1.2.3.1 the Borrower provides the Bank with a drawdown notice by not later than 11:00 am at least 2 
(two) Business Days before the proposed date of drawdown in the form of Annexure A hereto; 

9.1.2.3.2 the purpose for the drawdown is and remains the same as contemplated in clause 6 and 
consistent with section 46(1) of the MFMA; 

9.1.2.3.3 such drawdowns are in multiples of R100,000 (one hundred thousand Rand); 

9.1.2.3.4 only one such drawdown may be made in any Calendar Month; and 

9.1.2.3.5 the Bank may, however, on written notice to the Borrower, refuse a drawdown of an Early 
Repayment where there has been an event of default set out in clause 14 or any change(s) in 
circumstances set out in clause 16. 

9.2 To the extent that an Early Repayment is made, this will not result in any waiver of any rights by the Bank in 
terms of this Agreement or relieve the Borrower of its obligations to comply with the provisions of this Agreement. 

10. EARLY SETTLEMENT  
In the event of an early repayment as contemplated in clause 9.1.1 and 9.1.2. above, the Borrower will 
fully compensate the Bank for the costs, expenses, liabilities or losses incurred or suffered in connection 
with, or following the modification, breaking, or unwinding, or funding from other sources, or any 
arrangement which the Bank may have made for investing any repayments of the Loan Facility and/or 
hedging the Loan Facility for the Term. 
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11. CONDITIONS PRECEDENT 
11.1 The Borrower shall only be entitled to drawdown the Loan Facility if all of the following conditions precedent are 

fulfilled or waived by the Bank, which conditions precedent shall be fulfilled or waived by no later than close of 
business on the 90th (ninetieth) day after the Signature Date: 

11.1.1 that the Borrower has undergone the Bank’s Know Your Customer (KYC) process pursuant to the 
provisions of FICA; 

11.1.2 that the Bank is provided with a copy of this Agreement signed by the accounting officer of the Borrower, 
accepting the terms and conditions stipulated herein, in accordance with section 46(2)(b) of the MFMA; 

11.1.3 that the Bank has been provided with the certified copy of the resolution of the Municipal Council, signed 
by the Mayor, approving the Loan Facility and the agreement(s) relating thereto, in accordance with section 
46(2)(a) of the MFMA  

11.1.4 that the Borrower has provided the Bank with a written disclosure, in form and substance acceptable to 
the Bank, that the purpose of the Loan Facility is to fund capital expenditure on property, plant or equipment 
as contemplated in section 46(1)(a) of the MFMA;  

11.1.5 that the Borrower has provided the Bank with a certified copy of the information statement, in form and 
substance acceptable to the Bank, signed by the Mayor, prepared in terms of section 46(3) of the MFMA 
in respect of the Loan Facility; 

11.1.6 that the Borrower has provided the Bank with a letter of award, in form and substance acceptable to the 
Bank, in favour of the Bank, in terms of which the Borrower informs the Bank that it has been successful 
in bidding to provide the Loan Facility; 

Financial  

11.1.7 that the Borrower has provided the Bank with the: 

11.1.7.1 approved annual budget; 

11.1.7.2 integrated development plan or multi-year business plan referred to in section 87(5)(d) of the MFMA, 
if applicable; 

11.1.7.3 repayment schedules pertaining to its existing short-term and long-term debt; 

11.1.7.4 the audit report prepared by the Auditor General in terms of section 126(3) of the MFMA in respect of 
the 2020/2021 financial statements;  

11.1.8 if applicable, that the Borrower has provided the Bank with a copy of the adjustments budget tabled in 
terms of the MFMA and that the Bank is satisfied as to the manner in which the Loan Facility has been 
dealt with in such adjustment budget; 

11.1.9 that the Borrower has provided the Bank with written confirmation (in a form and substance acceptable to 
the Bank) from the Accounting Officer or any other duly authorised representative of the Borrower 
confirming: 

11.1.9.1 that the Borrower is not in breach of any material contracts to which the Borrower is a party; and 

11.1.9.2 the absence of any material pending (which has a reasonable prospect of occurring) industrial action; 
litigation, investigation or proceeding against the Borrower; and 

11.1.9.3 that there has been no material deterioration in the financial position of the Borrower between the 
date of acceptance of this Agreement and the date of the first drawdown under the Loan Facility; 

11.1.10 that, in the Bank’s opinion, there has been no material deterioration in the financial position of the Borrower 
between the Signature Date and the date of first drawdown of the Loan Facility by the Borrower;  

Other 

11.1.11 that the Bank has been provided with written confirmation signed by the accounting officer of the Borrower 
in a form and substance acceptable to the Bank, confirming that the Borrower has, in relation to the Loan 
Facility:- 

11.1.11.1 obtained all authorisations (including exemptions, approvals, consents) and no steps have been taken 
to revoke, adversely modify or cancel any such authorisations and the authorisations are not subject 
to any conditions which the Borrower does not expect to be satisfied; and 

11.1.11.2 complied with all laws or regulations applicable to it, including but not limited to the provisions of the 
MFMA and the Preferential Procurement Policy Framework Act 5 of 2000, including all schedules and 
regulations thereto, as amended from time to time. 
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11.2 The above conditions precedent are inserted for the benefit of the Bank, which may in writing on or before the 
dates for fulfilment of the conditions set out in clause 11.1, extend the period for fulfilment or waive any of the 
said conditions precedent in its sole discretion. Unless and until the above conditions precedent are either 
waived or fulfilled, the Borrower shall not be entitled to drawdown the Limit. 

11.3 Notwithstanding any provision to the contrary, if the Bank, in the erroneous belief that all the conditions 
precedent have been fulfilled or waived (as the case may be), makes any advances or any portion of the Limit 
(Advanced Amount) available to the Borrower and if it subsequently transpires that any one (or more) of the 
conditions precedent has in fact not been fulfilled or waived (as the case may be): 

11.3.1 the terms and conditions of this Agreement shall apply in respect of the amount of the Advanced Amount 
(subject to clauses 11.3.2 and 11.3.3); 

11.3.2 the Bank shall be entitled to declare the amount of the Advanced Amount to be immediately due and 
payable by the Borrower to the Bank; and 

11.3.3 the Bank shall not be obliged to make any further advances to the Borrower. 

12. ONGOING CONDITIONS AND FINANCIAL COVENANTS 

12.1 Financial covenants 

The Borrower undertakes that during the Term it shall maintain the following financial covenants the breach of 
which shall constitute an event of default, based on the financial information in the most recent management 
accounts and/or draft financial statements and/or audited financial statements (as the case may be): The 
financial covenants will also be measured on a rolling annual basis, for the periods ending on the last day of 
June each year as opposed to each financial year or part thereof:  

12.1.1 Debt to Revenue Ratio to be maintained at a level that is less than or equal to 50% (fifty percent) of 
revenue. For purposes of this clause “Revenue” includes billings and all other income and grants received 
by or accruing to the Borrower and “Debt” shall mean the aggregate of moneys borrowed (both long and 
short term). 

12.1.2 Billings to Collections rate to be maintained at a level that is greater than or equal to 90% (ninety 
percent). For purposes of this clause, “Collections“ shall mean the amount received by the Borrower from 
its debtors and “Billings” shall mean the aggregate amount in respect of accounts rendered by the 
Borrower for assessment rates, services and consumption charges and other regulated municipal imposts 
and levies. 

12.1.3 Interest paid to total costs to be maintained at a level that is less than or equal to 7.5% (seven point five 
percent) of total expenditure. 

12.1.4 Debt Service Cover Ratio to be maintained at a level that is greater than or equal to 1 (one) times, 
calculated as the sum of net cash from operating activities plus finance charges incurred, less capital grant 
funding received to cover the sum of capital redemption and interest paid on interest bearing debt as 
reflected in the cash flow statement. 

12.2 Compliance certificate 

The Borrower undertakes that during the Term it shall provide the Bank with a certificate signed by the 
accounting officer of the Borrower (in the format as agreed between the Parties from time to time) stipulating 
that the Borrower has complied with the financial covenants applicable in terms of this Agreement and the 
calculations used by the Borrower in calculating same, by no later than 60 (sixty) Business Days from the end 
of the financial year to which it relates. 

12.3 Signing Authorities 

In the event of there being any variation in the signing authorities during the Term, the Borrower is then to 
furnish the Bank with written resolution and amended mandate instructions timeously. 

12.4 Management Accounts 

The Borrower undertakes that during the Term it shall provide the Bank with the management accounts of the 
Borrower (in the format as agreed between the Parties from time to time) by no later than 15 (fifteen) Business 
Days after the end of the Calendar Month to which they relate and which management accounts shall not differ 
materially from the signed financial statements (prepared in compliance with the relevant Financial Reporting 
Standard) of the Borrower for the particular year. 
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12.5 Financial Statements 

12.5.1 The Borrower shall furnish the Bank with signed copies of the audited annual financial statements of the 
Borrower annually within a period of 180 (one hundred and eighty) days from the date that they are due in 
terms of the MFMA together with any other information as the Bank may reasonably require.  

12.5.2 The draft audited annual financial statements submitted to the Bank shall not differ materially from the 
signed audited annual financial statements in respect of the previous financial year.  

12.6 Notification of event of default 

The Borrower hereby undertakes to the Bank that it will advise the Bank immediately on becoming aware of the 
occurrence of an event of default or of any circumstances that could potentially result in an event of default as 
contemplated in clause 14. 

12.7 Reporting Requirements  

While the Loan Facility remains available or any amount or commitment remains outstanding to the Bank the 
following conditions shall apply, the Borrower shall: 

12.7.1 provide the Bank with information relating to its draft budgets, approved budgets, adjustment budgets as 
well as a copy of the quarterly reports required in terms of the MFMA within 5 (five) days of such information 
being due in terms of the MFMA for a particular period;  

12.7.2 inform the Bank, as soon as possible after identification of any financial problems facing the Borrower, 
including any emerging or impending financial problems in terms of the provisions of section 54 of the 
MFMA that could reasonably be expected to affect the Borrower’s ability to repay any amounts outstanding 
under the Loan Facility; and 

12.7.3 provide the Bank with confirmation, if requested by the Bank, in form and substance acceptable to the 
Bank, that it submits to its mayor and the Provincial Treasury the monthly reports required in terms of 
section 71 of the MFMA within 10 (ten) days after the month to which they relate.  

12.8 Annual Review  

12.8.1 The Loan Facility is subject to annual review by the Bank, with the first annual review falling due by 30 
June 2023 and annually thereafter in light of the following information: 

12.8.1.1 annual audit report required in terms of the MFMA; 

12.8.1.2 audited annual financial statements; 

12.8.1.3 approved annual budget;  

12.8.1.4 annual revised integrated development plan; and 

12.8.1.5 repayment schedules pertaining to the Borrower’s existing short-term and long-term debt.  

12.8.2 The above information must be given to the Bank before the review date. In the event of a delay in receipt 
of this information, the Bank may reduce or restructure the Loan Facility until such time as such required 
information has been received and the review undertaken. 

12.8.3 Without limitation to the Bank’s other rights under this Agreement, the Bank reserves the right to reassess 
and to renegotiate the Loan Facility in the event of there being any change in the: 

12.8.3.1 management and/or legislated governance of the local authority; 

12.8.3.2 overall structure of the local authority;  

12.8.3.3 structure of revenue streams; or 

12.8.3.4 any deterioration in the Borrower’s financial position; or 

12.8.3.5 an existing or pending material (which has a reasonable prospect of occurring) industrial action, 
litigation, investigation or proceeding against the Borrower. 

13. EVENTS OF DEFAULT 
13.1 An event of default will occur if: 

13.1.1 the Borrower fails to pay any sum due and payable by it to the Bank in terms of this Agreement; 

13.1.2 the Borrower commits a breach of any of the other terms and conditions of this Agreement, and such 
breach is not remedied within a period of 14 (fourteen) days of written notice having been given to the 
Borrower to do so; 
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13.1.3 the Borrower or any Collateral Provider commits a breach of any of the terms and conditions of any 
Collateral and such breach is not remedied within a period of 14 (fourteen) days’ of written notice having 
been given to the Borrower to do so; 

13.1.4 the Borrower ceases to carry on its business in a normal and regular manner;  

13.1.5 the Borrower defaults in the due payment of any amount falling due for payment under any suretyship or 
guarantee to which it is a party;  

13.1.6 the Borrower suffers any default judgment against it which remains unsatisfied for 21 (twenty one) days, 
or is refused a rescission of any default judgment; 

13.1.7 the Borrower permits any of its assets to be attached under a warrant of execution which is not set aside 
within a period of 21 (twenty one) days after service thereof on the Borrower; 

13.1.8 the Borrower defaults in the due and punctual performance under any other agreement including but not 
limited to any other agreement concluded between the Borrower and a third party or any other loan/credit 
facility between the Borrower and the Bank and (if such default is capable of being remedied) same has 
not been remedied to the satisfaction of the Bank within 14 (fourteen) days’ from the date of any written 
notice given by the Bank to the Borrower to remedy the default;  

13.1.9 the Borrower meets the conditions of a mandatory provincial intervention (as contemplated in section 139 
and 140 of the MFMA); 

13.1.10 any representation, or warranty or undertaking made either in respect of the Borrower or in connection 
with this Agreement or in any documents delivered under this Agreement, is not complied with or is 
materially incorrect in any respect;  

13.1.11 the Borrower’s auditors in any financial statements of the Borrower published after the date of the last set 
of financial statements furnished to the Bank or if none have been so furnished, after the Signature Date, 
materially qualifies that annual statement in any respect, or inserts a note in the supporting documents to 
that financial statement relating to any material irregularity;  

13.1.12 there is a material deterioration in the Borrower’s financial position;  

13.1.13 the whole or any part of the Collateral furnished is judicially attached, or becomes subject to any lien, 
hypothec or other encumbrance without the Bank's prior written consent;  

13.1.14 the Borrower is unable to pay its debts, suspends or threatens to suspend payment of all or a material part 
of (or of a particular type of) its indebtedness to any other creditors, commences negotiations or takes any 
other step with the view to the deferral, rescheduling or other re-adjustment of all of (or all of a particular 
type of) its indebtedness to creditors (or of any part of such indebtedness which it will or might otherwise 
be unable to pay when due), proposes or makes a general assignment or an arrangement or composition 
with or for the benefit of its creditors or a moratorium is agreed or declared in respect of or affecting all or 
a part of the indebtedness of the Borrower;  

13.1.15 if the Loan Facility and/or charges related to or associated with the Loan Facility is not budgeted for in the 
Borrower’s budget in any particular year;  

13.1.16 if the Borrower becomes aware of any over expenditure or potential over expenditure in respect of its 
budget or adjustments budget;   

13.1.17 if the payment of all amounts under the Loan Facility/and or charges is not retrospectively approved by 
means of an adjustments budget within the prescribed time period in terms of the MFMA; or 

13.1.18 if there is at any time a change in the demarcation of the area falling within the jurisdiction of the Borrower 
as at the Signature Date;   

13.1.19 if at any time after the Signature Date there is any change in (including but not limited to repeal of 
legislation) or addition to, the legislation to which the Borrower is subject and which in the reasonable 
opinion of the Bank could be expected to adversely affect the ability of the Borrower to comply with any of 
its obligations hereunder; 

13.1.20 if the Borrower defaults in the due payment or due performance of any amount payable or obligation to be 
performed under any agreement, which amount or which obligation the Bank considers to be material in 
its reasonable opinion;  

13.1.21 if any material indebtedness or obligation for monies borrowed constituting indebtedness of the Borrower 
shall become due and payable prior to its specified maturity by reason of default, or shall not be paid when 
due;  
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13.1.22 any Collateral Provider who may have provided additional Collateral for, the whole or part of the 
Indebtedness commits any act, or omits to do anything, referred to in this clause 13 or if any of the events 
referred to in this clause 13 occurs in respect of any such person, or in relation to that person's own affairs;  

13.1.23 a Material Adverse Event occurs;  

13.1.24 the Borrower generally does or omits to do anything which may cause the Bank to suffer any loss or 
damage;  

13.1.25 the Borrower or any Collateral Provider becomes or is, in the opinion of the Bank, likely to become 
Sanctioned, or the Bank in any way knows or suspects that the Borrower’s Loan  Account (or any other 
bank accounts held with the Bank) is being used fraudulently, negligently, for illegal or terrorist activities, 
or for any purpose that does not comply with the law or the Borrower is involved in any illegal or terrorist 
activities. 

13.2 The Bank, may without prejudice to any other rights hereunder or at law, at any time after the happening of an 
event of default, by written notice to the Borrower: 

13.2.1 decline any request by the Borrower to drawdown any further monies under the Limit and cancel the Limit 
forthwith;  

13.2.2 require immediate repayment all the Indebtedness, which Indebtedness shall become immediately 
become due, owing and payable; 

13.2.3 require immediate payment of all “breakage costs” being all costs, charges, expenses, losses or reduced 
receipts which the Bank may have sustained or incurred in relation to the termination or modification of 
any arrangements the Bank may have made on account of or in respect of funds borrowed, contracted for 
or utilized to fund any amount payable or advanced under the Loan Facility; or 

13.2.4 increase the rate of interest charged. 

13.3 The Bank’s rights under this clause shall not be exhaustive but shall be in addition to and without prejudice to 
any other rights which it may have under this Agreement or the law. 

13.4 If any of the events specified in clause 13.1 (other than in clause 13.1.2 become applicable in respect of any 
Collateral Provider (and for such purpose, a reference to “Borrower” in clause 13 shall be read and construed 
as a reference to such person), then, on the occurrence of such event, an event of default shall be deemed to 
have taken place for the purposes of this Agreement thereby entitling the Bank to avail itself of the remedies 
specified in clause 13.2. 

13.5 Penalty Interest  

At any time after the occurrence of an event of default set out in clause 13.1 above or otherwise as contemplated 
in this Agreement, the Bank shall be entitled, but not be obliged, in respect of any amount falling due or payable 
to the Bank, to increase the interest rate in clause 7.1 by a rate of 2.5% (two point five percent) per annum on 
such overdue amount (compounded monthly from the due date to the date of payment to the Bank), without 
prejudice to any rights which the Bank may otherwise have as a result of that event of default.  

14. REPRESENTATIONS AND WARRANTIES AND UNDERTAKINGS 
 The Borrower represents and warrants to the Bank that as at the Signature Date and for the Term, that: 

14.1 it is a Municipality duly constituted and existing under the laws of South Africa; 

14.2 it has full power to enter into and perform in terms of this Agreement and has taken all necessary corporate, 
regulatory and other actions to authorise the borrowings hereunder; 

14.3 the execution, delivery and performance of any agreements applicable to the Loan Facility do not violate any 
law, including the MFMA; 

14.4 it has complied with all the provisions of the MFMA in relation to the Loan Facility and undertakes that it will 
continue to do so for the currency of the Loan Facility; 

14.5 it has disclosed all guarantees, suretyships and other off-balance sheet items to the Bank; 

14.6 its annual budget as well as its approved annual budget contains all of the information referred to in section 17 
of the MFMA; 

14.7 there are no circumstances resulting in a Material Adverse Event, and in the reasonably exercised opinion of 
the Borrower no such circumstances are likely to arise; 

14.8 it is not in breach of any law applicable to it, nor in breach of any material contract by which it is bound, or to 
which it is a party, and in its reasonably exercised opinion, no such breach is likely to occur or arise; 
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14.9 the terms of this Agreement do not conflict with and do not constitute a breach of the terms of any other 
agreement or undertaking or act or legislation that is binding on the Borrower; 

14.10 there is no material industrial action or litigation or similar proceedings, to the knowledge of the Borrower, 
presently pending or threatened which would result in a Material Adverse Event; 

14.11 no event of default specified in clause 13.1 has occurred and is continuing; 

14.12 the Loan Facility and the charges associated with the Loan Facility have been provided for in an approved 
budget, which has been properly approved in terms of the MFMA and that payment of the amount of the Loan 
Facility and any charges associated with the Loan Facility will not result in the total amount of the budget being 
exceeded. These requirements will be met in future as well; 

14.13 it will not utilise savings with regards to an unrelated expenditure in a budget to defray any excess expenditure 
that may be required for satisfying a claim under a loan agreement;  

14.14 its acceptance in terms of the Loan Facility has been duly authorised and to the best of its knowledge and belief 
does not contravene any law or any contractual obligation binding upon it; 

14.15 the terms and conditions applicable to any loans provided by any other long term funders, are not, and shall 
not, be more favourable than the terms and conditions applicable to the Loan Facility; 

14.16 the Loan Facility shall be used solely for the purposes set out in clause 6; 

14.17 all information supplied or to be supplied to the Bank by the Borrower concerning the Borrower’s business as 
contained in the Borrower’s balance sheets, trading and profit and loss accounts, cash flows and other financial 
statements or accounts, is true and correct in all material respects and will in future be true and correct in all 
material respects;  

14.18 the Borrower has, in relation to the conduct of its business, obtained and complied with all the necessary 
consents, registrations, filings, certificates, licences, approvals, permits and insurances; 

14.19 there has been no material deterioration in the financial position of the Borrower; 

14.20 this Agreement constitutes legal, valid, binding and enforceable obligations of the Borrower;  

14.21 it is in full compliance with all applicable laws, regulations and practices relating to the protection of the 
environment applicable to in it each jurisdiction in which the Borrower conducts business (its “Environmental 
Responsibility”) and hereby undertakes to continue to do so for so long as the Borrower is indebted to or owes 
any obligations to the Bank under or in terms of this Agreement; 

14.22 that it is not aware of any circumstances which may prevent full compliance with its Environmental Responsibility 
in future;  

14.23 it will ensure that the Collateral Providers, at all times comply with all legislation and other laws, including anti-
money laundering and combating the financing of terrorism regulations;  

14.24 neither the Borrower nor any of the Collateral Providers are subject to any law prohibiting the borrowing of funds 
or ownership of the property by non-resident individuals or limiting the borrowing of funds by companies and 
other entities in which non-residents have a 75% (seventy five percent) or greater interest or, if such law does 
apply, that the Borrower shall deliver to the Bank before the first advance written evidence to the Bank’s 
satisfaction of the written permission of the exchange control authorities entitling the Borrower to obtain the 
Loan Facility; 

14.25 it will not use (or otherwise make available) the proceeds of the Loan Facility for the purposes of financing, 
directly or indirectly, the activities of any person or entity which is Sanctioned or in a country which is subject to 
any Sanctions; 

14.26 it will not contribute or otherwise make available, directly or indirectly, the proceeds of the Loan Facility to any 
other person or entity if such party uses or intends to use such proceeds for the purpose of financing the 
activities of any person or entity which is subject to any Sanctions; 

14.27 it is not involved in any illegal or terrorist activities; and 

14.28 none of the bank accounts held by the Borrower with the Bank are being used fraudulently, negligently, for 
illegal or terrorist activities, or for any purpose that does not comply with any law. 

15. INDEMNITIES 
15.1 The Borrower hereby indemnifies the Bank against any loss, damage, claims, costs, charges, expenses or any 

other liability, which may arise (because of this or any other banking facility or the Bank having an interest in 
the Borrower’s assets) in respect of a breach of, or a failure, by the Borrower to meet its Environmental 
Responsibility. 
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15.2 The Borrower hereby indemnifies and holds the Bank harmless against any actions, proceedings, claims or 
demands that may be brought against the Bank and all losses, damages, costs, charges and expenses which 
the Bank may incur or sustain, in connection with or arising out of: 

15.2.1 the seizure, blocking or withholding of any funds by any Sanctioning Body; and  

15.2.2 the breach of any warranties as set out in clause 14.  

15.3 The Borrower shall be bound by all instructions transmitted by it to the Bank by facsimile transceiver or by 
means of an e-mail message, and hereby waives any rights it may have or obtain against the Bank arising 
directly or indirectly from any losses or damages which the Borrower may suffer as a result of the Bank acting 
on any purported faxed or e-mailed instruction. The Borrower further indemnifies the Bank in respect of any 
claims, demands or actions made against the Bank or losses or damages suffered by the Bank as a result of 
the Bank acting on the said faxed or e-mailed instruction. 

16. CHANGE(S) IN CIRCUMSTANCES  
16.1 If at any time or times during the Term there is: 

16.1.1 any change in or introduction of any law, regulation, ruling, directive, policy, requirement, request or 
guidelines (whether or not having the force of law) or any other similar event with which the Bank or any 
of its divisions is obliged to comply or which is in accordance with the practice of a responsible banker, or 
any interpretation or administration thereof,  

without derogating from the generality of the aforegoing: 

16.1.2 any change in banking practice, as it affects or is applied generally by any financial institution in South 
Africa;  

16.1.3 a requirement or a request by any authority, to pay taxes or other amounts whatsoever or to maintain 
special deposits or reserve assets;  

16.1.4 any compliance by the Bank with any reserve, cash ratio, special deposit or liquidity requirements (or any 
other similar requirements) in respect of the Loan Facility;  

16.1.5 any compliance with or application of (whether mandatory or not) any capital adequacy or similar 
requirements, including but not limited to the provisions of the International Convergence of Capital 
Measurement and Capital Standards (a revised framework) (i.e. BASEL II) or any other standards or 
guidelines published by the Basel Committee on Banking Supervision (including BASEL III) by the Bank 
or any of its divisions, or any interpretation or administration thereof, results in any increase in the Bank’s 
costs in providing the Loan Facility to the Borrower;  

16.1.6 any change to any present or future law, ruling or regulation;  

16.1.7 any change in the interpretation or administration of any law, ruling or regulation by any relevant monetary 
or fiscal authority;  

16.1.8 any amendment to the Banks Act, 94 of 1990; or 

16.1.9 any compliance by the Bank with any directive or request, whether or not having the force of law, from any 
monetary or fiscal authority; 

which would or does: 

16.1.10 subject the Bank to any taxes, duties, or other charges in respect of the Loan Facility or change the basis 
of taxation of the Bank in respect of payments of principal or interest/fees payable to the Bank (except for 
changes in the rate of taxation on the overall net income of the Bank);  

16.1.11 impose, modify or deem applicable any reserve, special deposit or similar requirement against assets of, 
deposits with or for the account of, or credit extended by the Bank; or 

16.1.12 impose on the Bank any other obligation or condition affecting the Loan Facility or its commitment in terms 
of this Agreement, 

and the result of any of the above is to increase the cost to the Bank of making any advance or maintaining the 
Loan Facility or to reduce any amount or amounts received or receivable or loanable by the Bank hereunder by 
a material sum, then the Borrower shall pay to the Bank on demand and while such circumstances continue, 
such fee as the Bank may impose or such additional amount or amounts which will compensate the Bank for 
such additional cost or reduced receipts. 

16.2 The Bank shall give the Borrower 30 (thirty) days’ written notice of all amounts payable in terms of clause 16.1. 
A certificate signed by any manager or divisional head of the Bank (whose appointment it shall not be necessary 
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to prove) as to such additional amount/s shall be prima facie proof for all purposes in the absence of manifest 
error. 

16.3 If the Borrower is required to pay additional amount/s to the Bank pursuant to clause 16.1, it shall be entitled to 
prepay any amounts owed in terms hereof without penalty, or to forthwith cancel any unutilised portion of the 
Loan Facility by giving the Bank 30 (thirty) days’ written notice thereof. 

16.4 Without detracting from any other rights that the Bank may have, the Borrower furthermore acknowledges that 
the Bank has approved and is providing the Loan Facility based on the present circumstances of the Borrower 
and the industry and environment within which it operates.  The Borrower understands and agrees that certain 
circumstances, including but not limited to those circumstances set out in clause 16.1.1, may rise that would 
have the effect of materially altering the basis on which said Loan Facility was/is given.  Should any event or 
series of events accordingly occur which, in the reasonable opinion of the Bank have or may be expected to 
have an adverse effect on the ability of the Borrower to comply with its obligations hereunder the Bank shall, by 
giving reasonable written notice, have the right to change the terms of the Loan Facility with the Borrower.  
Should the new terms on which the Bank is prepared to continue to make the Loan Facility available not be 
acceptable to the Borrower, all outstanding amounts will, without further notice, immediately become due and 
payable and the Borrower, or any other entities indebted in terms of the Loan Facility will immediately effect 
payment of such outstanding amounts. 

17. CERTIFICATE OF INDEBTEDNESS 
A certificate signed by any manager or business unit head of the Bank (whose authority, qualification or appointment 
need not be proved) setting out the amount of any Indebtedness of the Borrower to the Bank in terms hereof, the 
rates of interest and any other fact, shall, on its mere presentation, be sufficient proof, unless the contrary is proved, 
of the Indebtedness and of such other facts contained therein. 

18. GENERAL TERMS 
18.1 Matters requiring the Bank’s consent 

The Borrower may not without the Bank’s prior written consent, which shall not be unreasonably withheld: 

18.1.1 cease carrying on business; 

18.1.2 change the nature of its business; 

18.1.3 become surety, guarantor for or give any indemnity on behalf of any third party whomsoever or render 
itself liable in any way whatsoever for the debts or engagements of any other party, other than 
encumbrances as agreed to by the Bank; 

18.1.4 pledge, cede, mortgage, hypothecate or otherwise encumber or further encumber any of its movable or 
immovable assets to secure any liability of any nature;  

18.1.5 sell or otherwise dispose of or attempt to sell or dispose of any of its assets except in the ordinary course 
of its business; 

18.1.6 incur any further borrowings, including but not limited to guarantees provided, other than permitted 
indebtedness as agreed to by the Bank. This restriction shall include off-balance sheet commitments; 

18.1.7 advance credit to third parties other than in the ordinary course of business; and/or 

18.1.8 make material changes to the accounting policies, standards or conventions of the Borrower or any 
Collateral Provider.  

18.2 Legal Charges 
18.2.1 Each Party shall bear its own costs and expenses of and incidental to the negotiation, preparation and 

completion of this Agreement. 

18.2.2 All legal costs (on the attorney and own client scale),commissions or fees and other charges and expenses 
in connection with this Agreement including but not limited to all costs incurred by the Bank in the 
enforcement of any of its rights hereunder, the preparation of any documentation relating hereto, the 
registration and eventual cancellation of any bonds referred to herein, and the premiums on the insurance 
policies which may be ceded in security to the Bank, will be for the account of the Borrower and payable 
on demand. 

18.3 Fees and Charges  

18.3.1 The Bank may charge and recover fees and charges in respect of this Agreement. 

18.3.2 All fees and charges will be debited to the account nominated by the Borrower for this purpose. 
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18.3.3 Where there is a change in the frequency or time for payment of a fee or charge, the Bank will give the 
Borrower written notice setting out the particulars of the change. 

18.3.4 The Borrower must pay to the Bank all applicable fees and charges set out in this Agreement. 

18.3.5 The Bank may charge and recover from the Borrower interest on and in respect of any unpaid fees and 
charges referred to in this Agreement. 

18.3.6 The fees and charges applicable will be set out in the Bank’s annual pricing schedule (amended from time 
to time) which will be issued to the Borrower or available on the Bank’s website www.standardbank.co.za.  

18.3.7 The Bank reserves the right to charge separate fees for any indulgences granted, or additional services 
provided by the Bank in connection with this Agreement. The Bank shall advise the Borrower in writing of 
these fees, as well as the payment terms associated therewith. 

18.4 Free of Deduction 
All amounts paid to the Bank under this Agreement shall be made free of deduction or set-off.  Should the 
Borrower be compelled by law to withhold or deduct any taxes or other charges from any amounts payable to 
the Bank, the amounts payable to the Bank shall be increased to the extent necessary to ensure that the Bank 
receives the amounts payable, free of such withholding or deduction. 

18.5 Allocation of Payments 
The Bank will be entitled to allocate any payments received under this Agreement to any indebtedness of the 
Borrower to the Bank and the Borrower waives any rights it may have to name the debt in respect of which 
payment is made. 

18.6 Set-off and Realisation 
Should (i) the Bank demand repayment in accordance with clause 8, or (ii) the Borrower commits an event of 
default as set out in clause 13.1 or elsewhere in this Agreement and the Bank exercises its rights in terms of 
the provisions of clause 13.2, the Bank may in addition to any rights the Bank has and to the extent that it may 
be lawful: 

18.6.1 set-off any credit balances held in any other account which the Borrower has with the Bank whether due 
and payable or not, against the Indebtedness; or 

18.6.2 realise any Collateral held by the Bank and use the proceeds in payment of the Indebtedness, 

on written notice to the Borrower. 

18.7 Collateral 

On the incurrence of an event of default in clause 13.1 or elsewhere in this Agreement, or if the value of any 
Collateral held by the Bank to secure the Indebtedness is no longer adequate, or if in the opinion of the Bank 
the Borrower’s account conduct increases the Bank’s risk regarding the Indebtedness or any other amount 
owing to the Bank by the Borrower in terms of any other agreement, the Bank shall have the right to: 

18.7.1 request the Borrower to provide the Bank with additional Collateral to secure repayment of the 
Indebtedness;  

18.7.2 reduce the Limit;  

18.7.3 require repayment of all or some of the Loan Facility; and/or 

18.7.4 increase the interest rate in accordance with the provisions of clause 13.5. 

18.8 Renunciation of benefits 

The Borrower hereby renounces the benefits of the following legal defences to any claim brought by the Bank: 

18.8.1 the Borrower has received no value for its obligations to the Bank; 

18.8.2 no money has been paid to the Borrower; 

18.8.3 there is no underlying cause for the Borrower’s obligation to the Bank; and 

18.8.4 the Bank made an error in calculating the Indebtedness. The Bank will revise its accounts in respect of the 
Indebtedness if they are incorrect. 

18.9 Whole Agreement, Variation of Terms 

18.9.1 This Agreement by the Borrower and the Bank shall constitute the whole agreement between the Bank 
and the Borrower relating to the subject matter hereof. 
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18.9.2 No addition to, variation, or amendment, or consensual cancellation of any of the terms contained in this 
Agreement, shall be of any force or effect unless it is recorded in writing and is signed on behalf of the 
Bank by one of its authorised officials and accepted by the Borrower. This requirement will only be satisfied 
if such amendment or variation is made in a written, paper based form. The provisions of the Electronic 
Communications and Transactions Act, 25 of 2002 do not apply to this clause. 

18.10 Illegality 

If at any time after the Signature Date it is or becomes unlawful in any jurisdiction, or contrary to any lawful and 
binding request from or requirement of the South African Reserve Bank or other South African governmental 
department or authority, for the Bank to perform any of its obligations under this Agreement, then the Bank shall 
promptly after becoming aware of the same notify the Borrower by way of a certificate signed by any manager 
or divisional head of the Bank (whose authority, qualification or appointment need not be proved) and the 
Borrower shall repay any and all amounts due under this Agreement as required by law. 

18.11 No Indulgence 

18.11.1 No indulgence shown or extension of time given by the Bank shall operate as an estoppel against the Bank 
or waiver of any of the Bank’s rights unless recorded in writing and signed by the Bank. 

18.11.2 The Bank shall not be bound by any express or implied term, representation, warranty, promise or the like 
not recorded herein, whether it induced the conclusion of any agreement created by acceptance of the 
Loan Facility or whether it was negligent or not. 

18.12 Good Faith 

The Parties undertake at all times to do all such reasonable things, perform all such reasonable actions and 
take all such reasonable steps open to them and necessary for or incidental to the putting into effect or 
maintenance of the terms, conditions or import of this Agreement, provided that nothing herein shall prevent 
the Bank from exercising its rights under the Agreement in the event of the occurrence of an event of default. 

18.13 Severability 

Each provision of this Agreement is severable, the one from the other and, if at any time any provision is or 
becomes or is found to be illegal, invalid, defective or unenforceable for any reason by any competent court, 
the remaining provisions shall be of full force and effect and shall continue to be of full force and effect. 

18.14 Governing Law 

The terms of this Agreement shall be governed by and interpreted in accordance with the laws of South Africa. 

18.15 Domicilium and Notices  

18.15.1 The Parties choose as their domicilium citandi et executandi (address for the purpose of legal proceedings) 
their respective addresses set out below, at which addresses all processes and legal notices arising out 
of or in connection with this Agreement, its breach or termination may validly be served on or delivered to 
the Parties: 

18.15.1.1 as regards the Bank:   

Attention: Group Governance / Legal  

Standard Bank Centre,  

9th Floor, Reception 1, 5 Simmonds Street, Johannesburg, 2001 

With a copy to be sent to: 

Attention: Head Public Sector Business Banking : Timothy Matlala 

7th Floor West Wing, 30 Baker Street, Rosebank, 2196 

Telephone Number: 011 721 7389; and 

18.15.1.2 as regards the Borrower:   

Attention: Municipal Manager : Me G Mettler 

Stellenbosch Municipality, Plein Street, Stellenbosch, 7599 

Telephone Number: 021 808 8025, 

or at such other physical address, not being a post office box or poste restante, of which the Party 
concerned may notify the other Party in writing. 
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18.15.2 Any other written notices in connection with this Agreement shall be addressed as follows: 

18.15.2.1 as regards the Bank:   

at the address set out in clause 18.15.1.1 

Email address: Timothy.Matlala@standardbank.co.za; and 

18.15.2.2 as regards the Borrower:   

at the address set out in clause 18.15.1.2 

Email address: municipal.manager@stellenbosch.gov.za  

or at such other address of which the Party concerned may notify the other in writing. 

18.15.3 Any notice given in terms of this Agreement shall be in writing and shall: 

18.15.3.1 if delivered by hand be deemed to have been duly received by the addressee on the date of delivery; 

18.15.3.2 if delivered by a recognised international courier service, be deemed to have been received by the 
addressee on the first business day following the date of such delivery by the courier service 
concerned; 

18.15.3.3 if posted by prepaid registered post will be deemed to have been received by the addressee on the 
8th (eighth) Business Day following the date of such posting; and 

18.15.3.4 if sent electronically, shall be deemed to have been received on the first Business Day following the 
successful transmission thereof as evidenced by the electronic confirmation of receipt (unless the 
contrary is proven).  It is recorded, for the avoidance of doubt, that a legal notice sent by a Party shall 
not be regarded as valid legal notice, if sent electronically in terms of this clause 18.15. 

18.15.4 Notwithstanding anything to the contrary contained in this Agreement, a written notice or communication 
actually received by a Party at its chosen address set out above, shall be an adequate written notice of 
communication to such Party.  

18.15.5 Where the post office does not effect street deliveries at the Borrower’s Notice Address, the Bank may 
send any notices in terms of this Agreement to the Borrower’s post office box number. 

18.16 Counterparts  

This Agreement may be signed by the signatories hereto in counterparts and each signed copy shall together 
constitute one document. 

18.17 Cession 

18.17.1 The Borrower shall not be entitled to cede or assign its rights or obligations in terms of this Agreement to 
any party. 

18.17.2 The Bank shall, on written notification to the Borrower, be entitled at any time to cede any or all of its rights 
or delegate any or all of its obligations under or in terms of this Agreement to any party. 

18.17.3 To the extent that any cession, assignment or transfer by the Bank of its rights or obligations under or in 
terms of this Agreement to any party results (whether directly or indirectly) in a splitting of claims against 
the Borrower, the Borrower hereby irrevocably and unconditionally consents to such splitting of claims. 

18.17.4 On cession, assignment or transfer in accordance with the provisions of clause 18.17.2 and without 
limitation to clause 18.18 18.18the Bank shall be entitled to divulge and disclose such information or 
documents relating to the Borrower or any of its subsidiaries, which would otherwise be deemed to be 
confidential, to the cessionary, assignee or transferee as the Bank may deem necessary. 

18.18 Data protection 

18.18.1 The Borrower consents to the Bank collecting its Personal Information from the Borrower and where lawful 
and reasonable, from public sources for credit, fraud and compliance purposes as well as and the purposes 
set out below. 

18.18.2 If the Borrower gives the Bank Personal Information about or on behalf of another person (including, but 
not limited to, account signatories, shareholders, principal executive officers, trustees and beneficiaries), 
the Borrower confirms that it is authorised to: (a) give the Bank the Personal Information; (b) consent on 
their behalf to the Processing of their Personal Information, specifically any cross-border transfer of 
Personal Information into and outside the country where the products or services are provided; and (c) 
receive any privacy notices on their behalf. 
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18.18.3 The Borrower consents to the Bank Processing its Personal Information: 

18.18.3.1 to provide products and services to the Borrower in terms of this Agreement and any other products 
and services for which the Borrower may apply; 

18.18.3.2 to carry out statistical and other analyses to identify potential markets and trends, evaluate and 
improve our business (this includes improving existing and developing new products and services); 

18.18.3.3 in countries outside the country where the products or services are provided. These countries may 
not have the same data protection laws as the country where the products or services are provided. 
Where the Bank can, the Bank will ask the receiving party to agree to the Bank’s privacy policies; 

18.18.3.4 by sharing the Borrower’s Personal Information with the Bank’s third-party service providers, and 
insurers, locally and outside the country where the products or services are provided. The Bank asks 
people who provide services to the Bank, including its insurers, to agree to the Bank’s privacy policies 
if they need access to any Personal Information to carry out their obligations; 

18.18.3.5 within the Group.  

18.18.4 The Borrower consents to the Bank disclosing its Personal Information to Collateral Providers. 

18.18.5 The Borrower will find the Bank’s Processing practices in the Group and the Bank’s privacy statements. 
These statements are available on the Group’s websites or on request.  

18.18.6 If the Borrower is unsure about its tax or legal position because the Borrower’s Personal Information is 
Processed in countries other than where the Borrower lives or conducts business, the Borrower should get 
independent advice.  

18.19 Recordal of Conversations  

The Borrower agrees that the Bank may record telephone conversations with the Borrower’s representative for 
the purpose of creating a record of the Borrower’s instructions or requests given telephonically by the Borrower 
to the Bank. 

18.20 Independent Advice  

18.20.1 The Borrower acknowledges and agrees that it has not relied in any way on any information or advice 
given by the Bank in preparation, negotiation or implementation of this Agreement and that it has taken all 
reasonable actions to satisfy itself as to the consequences of entering into this Agreement. 

18.20.2 The Borrower further acknowledges that: 

18.20.2.1 the Bank does not provide any tax advice. The Borrower is responsible for any tax consequences 
associated with any account the Borrower has with the Bank; 

18.20.2.2 it has been free to secure independent legal and other advice as to the nature and effect of all the 
provisions of this Agreement, and that it has taken such independent legal and other advice or 
dispensed with the necessity of doing so; and  

18.20.2.3 all of the provisions of this Agreement, and the restrictions herein contained, are fair and reasonable 
in all the circumstances and are part of the overall intention of the Parties in connection with this 
Agreement. 
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SIGNED AT _____________________ ON THE ___________ DAY OF _________________________ 2022 
  

 

 Signature 
  

 Full Names 
  

 Designation 
 
 For and on behalf of: 
 THE STANDARD BANK OF SOUTH AFRICA LIMITED 
 Who warrants his/her authority hereto 
As witnesses:  

1  Full names:  

 ID number:  
 

2  Full names:  
 ID number:  

 

SIGNED AT _____________________ ON THE ___________ DAY OF _________________________ 2022 
  

 

 Signature 
  

 Full Names 
 

 

 Designation 
 
 For and on behalf of: 
 STELLENBOSCH MUNICIPALITY 
 Who warrants his/her authority hereto 
As witnesses:  

1  Full names:  
 ID number:  
 

2  Full names:  
 ID number:  
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ANNEXURE A 
NOTICE OF DRAWDOWN 
 

TO BE TYPED ON THE BORROWER’S LETTERHEAD 
 
Addressed to: 
 
The Manager 
The Standard Bank of South Africa Limited 
Attention:   
 
Date: 
 
Dear Sir/Madam 
 
Notice of drawdown 
 

1. Stellenbosch Municipality (Borrower) hereby requests drawdown of R ………………….. (………………… Rand) 
(Drawdown Amount) under the loan facility on the 2nd (second) Business Day after the Business Day on which this 
drawdown notice is received by The Standard Bank of South Africa Limited (Registration number: 1962/000738/06), 
(“Bank”) pursuant to the provisions of clause 6.1 of the Term Loan Agreement concluded between the Bank and the 
Borrower on __________________. 

2. Please credit the Drawdown Amount to the Borrower’s current account number _________________ held in the 
books of the Bank’s _________________ branch. 

 

Yours sincerely 

 

____________________________________ 

For: STELLENBOSCH MUNICIPALITY  

Full name of signatory: ____________________ 

Capacity of signatory: _______________________ 

Date of authorising resolution: _______________________ 
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Annexure A

In terms of Section 46(3) of the Local Government: Municipal Finance 

Management Act (Act 56 of 2003) read together with Section 21A of the Local 

Government Municipal Systems Act (Act 32 of 2000), the following 

information statement is made public.

AMOUNT R144 000 000

Stellenbosch Municipality has approved a budget on 26 May 2021 and made 

provision for incurring long‐term debt to the amount of R144 000 000 for the 

funding of capital projects. 

PROJECT NAME IDP OBJECTIVE

Expansion of the Landfill Site (New cells) Green and Sustainable Valley

Landfill Gas To Energy Green and Sustainable Valley

Transfer Station: Stellenbosch Planning and Design Green and Sustainable Valley

Alternative Energy Green and Sustainable Valley

Electricity Network: Pniel Valley of Possibility

General System Improvements - Franschhoek Valley of Possibility

General System Improvements - Stellenbosch Valley of Possibility

Infrastructure Improvement - Franschhoek Valley of Possibility

Jan Marais Upgrade: Remove Existing T x 1 and 2 and replace with 20 
MVA units Valley of Possibility

Laterra Substations Valley of Possibility

System Control Centre & Upgrade Telemetry Good Governance and Compliance
Bulk Water Supply Klapmuts Valley of Possibility
Bulk Water Supply Pipeline & Reservoir: Jamestown Valley of Possibility
New Reservoir & Pipeline: Vlottenburg Valley of Possibility
New Reservoir Rosendal Valley of Possibility
New Reservoir and Dam Safety Valley of Possibility
Water Conservation & Demand Management Valley of Possibility
Waterpipe Replacement Valley of Possibility
Upgrade of WWTW Wemmershoek Dignified Living

Upgrade of WWTW: Pneil & Decommissioning   of Franschhoek Dignified Living
REPAYMENT PERIOD 10 Years
FINANCIAL INSTITUTION The Standard Bank of South Africa
TYPE OF INSTRUMENT Long Term Loan
AMOUNT OF PROPOSED DEBT R144 000 000
SECURITIES TO BE PROVIDED None
INTEREST RATE 9,69%
 - BASE RATE 7,90%
 - CREDIT MARGIN 1,14%
INSTALMENTS Six Monthly (Interest And Redemption)
NUMBER SIX MONTHLY INSTALMENT 20 Payments
ESTIMATED SIX MONTHLY INSTALMENTS R10 965 158
ESTIMATED INTEREST REPAYMENTS R75 303 153
ESTIMATED REDEMPTIONS REPAYMENTS R144 000 000
ESTIMATED TOTAL REPAYMENTS R219 303 153

SCHEDULE OF 

CONSULTATION

Written comments or representations are invited from the public and can be 

lodged with the Municipal Manager on the 3rd Floor, Town House Complex, 

Plein Street, Stellenbosch on or before 09 June 2022. Enquiries in this regard 

can be directed to Adele Wagenaar at 021 808 8512 or 

Adele.Wagenaar@stellenbosch.gov.za

                          INFORMATION STATEMENT: RAISING OF EXTERNAL LOAN

PURPOSE

PROPOSED BORROWING 

DETAIL
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Email: mfma@treasury.gov.za 
 
The Municipal Manager 
Stellenbosch Municipality  
PO Box 17 
STELLENBOSCH 
7599 
 
For attention: Ms. G Mettler              Fax: (021) 808-8026 
 

Dear Madam  

 
RE: NOTICE IN TERMS OF SECTION 46 OF THE LOCAL GOVERNMENT FINANCE 
MANAGEMENT ACT (NO. 56 OF 2003) FOR THE RAISING OF EXTERNAL LOANS FOR THE 
2021/22 FINANCIAL YEAR – R144 MILLION  
 
The letter dated 20 May 2022, requesting the National Treasury’s comments, on the municipality’s 

intention to incur long-term borrowing to fund capital projects, has reference.  
 
We have noted the contents of the letter, including the supporting documents. Section 46(3)(a)(ii) of 
the MFMA requires a public participation process to be undertaken whenever a municipality decides 
to incur a long-term loan. We have noted the information statement and the public notice inviting 
comments from the public in this regard. We trust that the municipality will ensure that all comments 
received from the public, including the Western Cape Provincial Treasury will be addressed 
accordingly.  
 
According to the municipality’s approved 2021/22 annual budget, the municipality budgeted to 

borrow R144 million. However, we note that the municipality had reduced this amount in its 
adjustment budget to R143 537 000.  Please ensure that this amount is not exceeded as it will be 
regarded as unauthorised. 
 
The municipality’s long-term debt will be at a 9,69% indicative interest rate, over a 10-year period. 
We trust that the municipality has ensured compliance with all the necessary SCM processes. 
Currently, the municipality’s average maturity for its loans is around 10 years and given its healthy 
financial position, the term may be increased. The municipality should consider issuing longer tenor 
loans or possibly borrowing through issuance of municipal bonds. 
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We have noted the list of projects to be financed from the proceeds of the loan includes a Transfer 
Station, Stellenbosch planning and design. We encourage municipalities to borrow to fund revenue-
generating assets. Consequently, the municipality should be strategic in identifying projects that will 
generate future revenue as this will assist in ensuring future financial sustainability.  
 
We provide the following comments on the financial position and performance as observed during 
our analysis of the 2019/20 and 2020/21 audited group annual financial statements and the MTREF 
Budget.  
 
Our analysis shows that the municipality’s liquidity position weakened from a current ratio of 1.82 for 

2019/20 to 1.49 for the 2020/21 financial year and is now slightly below the norm of 1.5:2.1. The 
cash coverage ratio for 2020/21 was 3 months and within the norm which ranges between 1 and 3 
months. When the trends for both the current ratio and cash coverage ratio are considered, it 
indicates that the municipality has enough cash reserves to cover its fixed monthly operational 
expenditure in the event where collections were to drop significantly.  
 
In terms of the working capital management, it takes the municipality 47 days to receive cash from 
consumers and 66 days to pay its creditors. These trends indicate that the municipality is unable to 
efficiently collect from consumers or pay its creditors within a period of 30 days. It is essential for the 
municipality to adequately manage its working capital and to put effective controls in place to ensure 
prompt payments. 
 
The municipality’s collection rate reduced from 99% in 2019/20 to 94% for the 2020/21 financial year 
and is now below the 95% norm. Furthermore, the increasing provisions for impairment of 
receivables from exchange transactions is signifying substantial debtor write-offs that would impact 
negatively on the municipality’s cash flow position. It is imperative that the municipality continues to 

implement its revenue enhancement initiatives and enforce credit control policies to increase the 
debtor’s collection rate to reduce the increasing debtors’ balance. 
 
When the proposed borrowing and the planned borrowing over the MTREF period is considered, the 
debt to revenue ratio is likely to increase from 22% in 2020/21 to 25% in 2021/22 and 28% in 
2022/23. The capital cost to total operating expenditure ratio of 3% calculated for 2020/21 will 
increase to 4% in 2021/22 and 5% in 2022/23 and is below the norm of 6% to 8%. 
 
The municipality shows a relatively low debt to revenue ratio after taking into consideration the 
current loan being taken and the budgeted borrowing over the MTREF, coupled with sound financial 
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management practices and a steady stream of revenues from rates and service charges which 
results in a healthy repayment capacity to settle its debts when due.  
The municipality is in a good position to tap into other sources of financing to invest in long-term 
infrastructure to support its growing economy. 
 
 
We trust that you will be guided accordingly.  
 
 
Yours sincerely 

 
 

 
Karen Maree 
Acting Accountant-General 
Date: 15 June 2022 
 
 
Cc: Chief Financial Officer 
Cc: MFMA Coordinator: Western Cape Provincial Treasury  
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OFFICE OF THE MUNICIPAL MANAGER 

 
Enquiries: Mrs. Monique Steyl 
Tel: 021 808 8516 
Email: Monique.steyl@stellenbosch.gov.za 

 
17 June 2021 
 
Karen Maree 
Acting Accountant - General 
MFMA Implementation 
National Treasury 
240 Madiba Street 
Pretoria 
0001 
 
Dear Madam 
 
RESPONSE PERTAINING TO COMMENTS MADE BY THE NATIONAL TREASURY ON THE 
RAISING OF THE EXTERNAL LOAN - R144 MILLION 
 
This letter serves to provide a response on the areas highlighted in the letter dated  
15 June 2022. 
 
In terms of Section 46(3)(b) of the Local Government: Municipal Finance Management Act (MFMA), 
(No. 56 of 2003);  
 
A municipality may incur long term debt only if the accounting officer of the municipality has, in 
accordance with section 21A of the Municipal Systems Act- 
(i) at least 21 days prior to the meeting of the council at which approval for the debt is to be 
considered, made public an information statement setting out particulars of the proposed debt. 
Including the amount of the proposed debt, the purposes for which the debt is to be incurred and 
particulars of any security to be provided. 
 
Stellenbosch Municipality has duly complied with S46(3)(b) of the Local Government: Municipal 
Finance Management Act (MFMA) as well as S21A of the Municipal Systems Act. Commentary was 
received from the office of the Western Cape Provincial Treasury on 9 June 2022 and a response 
was drafted on 15 June 2022.  
 
The municipality initially indicated that the annual capital budget will be funded by borrowings to the 
amount of R144 000 000.00 for the 2021/22 financial year in the original budget. In the August roll-
over adjustment budget, in terms of S28(2)(e) of the MFMA, the borrowing amount including the 
unspent borrowings of R8 861 625.00, increased to R152 861 625.00 and was approved by Council 
on 24 August 2021.  
 
The R144 000 000.00 remained unchanged and the only effected change was the increase in 
relation to the unspent borrowings of R8 861 625.00. 
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1 

Reference: PTR 16/1/11/1 

Enquiries: Mr WS Alexander 

 

The Municipal Manager      

Stellenbosch Municipality 

P.O. BOX 17 

STELLENBOSCH 

7599 

 

For attention: MS G Mettler 

 

WESTERN CAPE PROVINCIAL TREASURY COMMENT ON THE LONG-TERM BORROWING PROPOSAL FOR 

THE STELLENBOSCH MUNICIPALITY  

Provincial Treasury (PT) has considered the long-term borrowing proposal of Stellenbosch 

Municipality and herewith provides comments based on compliance with the legislative 

requirements in terms of the Local Government: Municipal Finance Management Act (Act No. 56 

of 2003) (MFMA) as well as on the affordability of the proposed long-term borrowing proposal. It is 

expected that PT’s comments are tabled in the Municipal Council. 

 

Compliance Assessment 

1. The Municipality made public an information statement setting out the particulars of the 

proposed external financing of its capital programme. 

2. Provincial Treasury notes that the Municipality has submitted the required information as per 

MFMA Circulars 26 and 42. 

3. The Municipality has set its objectives in accordance with section 152 of the Constitution of 

South Africa (Act No. 108 of 1996) and ensured full compliance with the MFMA and 

Municipal Supply Chain Management Regulations. 

4. Table 1 indicates the relevant sections in relation to the National Treasury Circulars which 

provide the necessary legislative guidelines and mandatory information to provide 

comments as required in section 46(3)(a) of the MFMA as well as Circulars 26 and 42. 

Provincial Treasury 

Malcolm Booysen 

Acting Chief Director: Public Policy Services 

malcolm.booysen@westerncape.gov.za  |  Tel: 021 483 3386 
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OFFICE OF THE MUNICIPAL MANAGER 

 
Enquiries: Mr Lindsay Syster 
Tel: 021 808 8734 
Email: Lindsay.syster@stellenbosch.gov.za 
Our reference: 5/13/3/11 

 
15 June 2022 
 
Steven Kenyon 
Chief Director: Local Government Public Finance 
Western Cape Provincial Treasury 
7 Wale Street 
Cape Town 
8000 
 
Dear Sir 
 
RESPONSE PERTAINING TO COMMENTS MADE BY THE WESTERN CAPE 
PROVINCIAL TREASURY ON THE RAISING OF THE EXTERNAL LOAN 
 
This letter serves to provide a response on the areas highlighted in the letter dated 9 June 
2022, reference PTR 16/1/11/1. Stellenbosch Municipality expresses its appreciation, to the 
office of the Provincial Treasury, for the positive commentary encapsulated in the letter 
received and endeavour to respond to all aspects raised. 
 
In terms of Section 46(3)(b) of the Local Government: Municipal Finance Management Act, 
(No. 56 of 2003)  
 
A municipality may incur long term debt only if the accounting officer of the municipality has, 
in accordance with section 21A of the Municipal Systems Act- 
(i) at least 21 days prior to the meeting of the council at which approval for the debt is to be 
considered, made public an information statement setting out particulars of the proposed 
debt. Including the amount of the proposed debt, the purposes for which the debt is to be 
incurred and particulars of any security to be provided. 
 
Stellenbosch Municipality has duly complied with S46(3)(b) of the Local Government: 
Municipal Finance Management Act (MFMA) as well as S21A of the Municipal Systems Act. 
 
In terms of compliance the municipality has followed all due processes in terms of all the 
applicable legislation as alluded by the comments.  
 
In terms of the affordability assessment, the municipality would like to share the following 
comments:  
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1. The current ratio decreasing below the National Treasury norm in the 2020/21 Audited Financial 

Statements, was as a direct result of the Covid-19 pandemic and the impact on the local 
economy. However, the municipality is recovering well as we can see that the short-term 
investments has increased in the interim financial statements by R35 835 019.00. The 
municipality is confident that this trend of increasing short-term assets will continue as the 
economy stabilizes.  
 

2. The debtor’s collection period is also as a direct result of the pandemic and its consequences. 
The municipality adheres to S64 and S65 of the MFMA and will continue to enforce stringent 
debt and credit control in alignment with its Credit Control and Debt Collection Policy. 

 
3. The municipality believes that short-term investments should form part of the cash and cash 

equivalents calculation as they are not held for a long period of time. These items are liquid and 
readily convertible into cash and would substantially increase this ratio and take it above the 
National Treasury norm of 1:1. A recalculation taking the short-term investments in account, 
based on the Audited Financial Statements for 2020/2021 shows a ratio of 1.026:1.  

 
4. The municipality note the increase in the Debt to Total Operating Revenue and will continue to 

monitor this to ensure that it remains well within the norm as prescribed by National Treasury.  
 

5. The municipality would also like to comment on the additional analysis performed on the 
2021/2022 In-year monitoring (IYM):  

 
• The collection rate for the end of May 2022, considering arrear debt was 101%. The 

municipality is confident that the current collection rate will adequately service the loan.  
• The liquidity ratio calculated as at the end of February 2022 with the Interim Financial 

Statements was 2.62:1. 
• The municipality need to highlight that reporting issues in terms of mSCOA data strings 

has remained an issue and will distort the current asset data due to the VAT input and 
outputs related aspects that do not net off. This is an aspect that the municipality is 
addressing with urgency.  

 
In conclusion, the municipality believes it is in good financial health and strives to further 
look into aspects that is highlighted by your comments.  
 
Lastly, the municipality would also like to thank you for the positive feedback and will strive 
to consistently improve in all the areas on financial management.  
 
Yours faithfully; 
 

 
GERALDINE METTLER 
MUNICIPAL MANAGER 
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 Table 1 Compliance with MFMA in relation to MFMA Treasury Circular 26 & 42 as issued by 

National & Provincial Treasury 

MFMA/ Treasury 

Circulars 
Details 

Compliance 

Yes/No 

S46(3)(a)(i) and (ii) The information statement and media advertisement 

were made public on 19 May 2022 in the local 

newspaper (Eikestadnuus), radio, local libraries, on 

notice boards of the Municipality and the Municipal 

Website. 

Yes 

S46(3)(b)(i) and (ii) The loan funding will be sourced from financial institutions 

accredited in terms of the Banks Act. 

Yes 

S46(6), S17(2), S19 The long-term loan is consistent with its capital budget as 

referred to in section 17(2) of the MFMA. The total loan 

amount is R144 million. 

Yes 

S46(5) This section is not applicable, because the borrowing 

(debt) purpose is not for refinancing existing long-term 

borrowing (debt). 

N/A 

S19(1)(d) The sources of the funding have been considered, are 

available and have not been committed for other 

purposes. 

Yes 

MFMA         

National Treasury 

Circular 

No.26/2005 

A schedule of all long-term borrowing (debt) obligations 

in the format of the QBMR showing principal and interest 

payments for the life of all loans and any associated 

investments set up as sinking funds etc.  

Yes 

MFMA       

Provincial 

Treasury Circular              

No. 42/2010 

The Long-Term Debt Certification to be dated and 

signed by the Municipal Manager (Accounting Officer) 

and the Executive Mayor/Chairperson of the Board. 

Yes 

Affordability Assessment 

5. The affordability assessment that follows is based on the 2019/20 and 2020/21 Audited 

Annual Financial Statements (AFS); the In-year monitoring (IYM) operating and capital 

expenditure reports for the 2021/22 financial year as at 30 April 2022 and the Cash Flow 

Actual performance for the 2021/22 financial year as at 30 April 2022.  

6. The purpose of the external loan is to enter into a 10-year borrowing agreement to fund the 

necessary infrastructure to improve service delivery to the community. The Municipality has 

identified capital projects that will be funded from the external loan with the aim to provide 

the necessary infrastructure to improve service delivery to the community.  

7. The Municipality intends to raise the external loan of R144 million with Standard Bank (Pty) 

Ltd over a period of 10 years. The interest rate applicable for the loan amount is currently 
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fixed and set at 9.69 per cent, however it is subject to change on the day of the signing of 

the loan agreement as the quoted interest rates were only indicative. The interest rate is in 

line with current market trends for borrowings over a long term.  

8. Repayments will be made semi-annually. The first payment is expected to commence on 

30 June 2022 and the concluding payments for the 10-year loan will be made on 31 

December 2031.  

9. In considering the affordability of the proposed loan, a selected number of financial ratios 

(taken from the audited 2019/20 and 2020/21 AFS were considered and are depicted in 

Table 2 below. 

Table 2 Ratio analysis 

Ratio 

National 

Treasury Norm or 

acceptable 

range 

2019/20 

(Audited) 

2020/21 

(Audited) 

Current Ratio 1.5:1 to 2 1.74:1 1.49:1 

Debtors’ collection period 30 days 29 days 37 days 

Capital Cost (Interest paid and redemption to total 

operating expenditure) 

6 - 8% 
3.44% 3.03% 

Total Liabilities to Total Assets <50% 15.06% 16.90% 

Cash and cash equivalents to Current liabilities 1:1 0.28:1 0.26:1 

Debt (Total Borrowings) to Total Operating Revenue 45% 18.38% 21.56% 

10. The current ratio has decreased from 1.74:1:1 in 2019/20 to 1.49:1 in 2020/21. The ratio is 

below the National Treasury (NT) recommended norm of 1.5 to 2:1, indicating that the 

Municipality may encounter problems meeting its short-term obligations. 

11. The collection period for net debtors has increased from 29 days in 2019/20 to 37 days in 

2020/21 which is outside of the NT norm of 30 days. To increase cash flow from outstanding 

debt and to align the debtor collection duration to the NT norm, the Municipality should 

continue to strengthen its present credit management and debtor collection policies and 

processes. 

12. The interest paid and redemption to total operating expenditure ratio decreased from 3.44 

per cent in 2019/20 to 3.03 per cent in 2020/21 and remains favourably below the NT norm 

of 6-8 per cent.  

13. The Total Liabilities to Total Assets ratio increased from 15.06 per cent in 2019/20 to 16.90 per 

cent in 2020/21 but remains well within the NT norm. The Municipality has sufficient assets to 

cover its liabilities and the net asset position appears to be sound. This implies that the 

Municipality has a healthy financial position.  
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14. The cash and cash equivalents to current liabilities ratio decreased from 0.28:1 in 2019/20 

to 0.26:1 in 2020/21. This ratio is notably below the NT norm of 1:1, which implies that cash 

and cash equivalents are not sufficient to cover short term obligations when they become 

due for payment.  

15. The debt to total operating revenue result has increased from 18.38 per cent in 2019/20 to 

21.56 per cent in 2020/21 but is still well below the NT norm of 45 per cent. Although there is 

capacity to increase funding from borrowing, the Municipality is advised to effectively 

manage its debt levels. 

16. In addition to the financial ratios calculated from the 2019/20 and 2020/21 audited AFS, 

further analyses based on the 2021/22 IYM has been performed. 

a) The information statement indicated that the costs of servicing the loan will be funded 

from rates and services. Hence, the Municipality should be cognizant of the reduced 

debt collection rate of 94 per cent in April 2022 which is below the norm of 95 per cent. 

b) An increase of 11 per cent in outstanding debt from R294.04 million in March 2022 to 

R325.32 million in April 2022 was noted. Debtors over 90 days increased by R19.27 million 

over this period. 

c) In April 2022, the liquidity ratio decreased to 0.56 times from 0.61 times compared to 

March 2022. The ratio is below the NT recommended norm of 1:1, indicating that the 

Municipality may be unable to pay its short-term debt immediately when it’s due. The 

credibility of the financial reporting does however remain a concern, as it distorts the 

ratio outcomes. Inconsistencies occurs due to incorrect reporting as per the mSCOA 

data strings. 

d) The cost coverage ratio in April 2022 declined to 3.21 months from 3.36 months in March 

2022. The ratio is above the NT recommended norm of between 1 – 3 months, indicating 

that the Municipality can meet its monthly fixed operating commitments from available 

cash and short-term investments without collecting any additional revenue. 

 

Conclusion 

17. After assessing the proposed long-term borrowing, PT draws the Municipality’s attention to 

the following: 

a) The Municipality complied with MFMA sections 17(2) and 19.  The cash flow budget 

schedules does however not include a loan amount to be withdrawn in the 2021/22 

financial year. The Municipality’s council resolution of the 2021/22 draft and adopted 

budget did indicate the intention to take up loans and view the omission of the budget 

loan amount in the schedules as an error. 

b) It should be noted that the Provincial Treasury is using the NT Local Government 

Database as the primary source for the data utilized. The quality of the report therefore 

depends on the credibility of the data strings submitted by the Municipality. 
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c) The proposed borrowings are integral to the funding mix to finance the 2021/22 

approved capital projects of the Municipality. However, the loan must be weighed 

against the current economic uncertainties, affordability criteria, and the Municipality's 

solvency. 

d) The Municipality should ensure that it sets an appropriate tariff structure which is 

affordable to ensure sufficient revenue is generated to sustain the intended long-term 

debt obligation. 

e) Provincial Treasury cautions the Municipality against the impact of any 

underperformance of collecting long outstanding debt in lieu of the prevailing 

economic outlook. The Municipality is advised to continue with implementing stringent 

credit control and debt collection measures to enable timeous collection. 

f) All factors considered, PT concludes that the Municipality has the potential to borrow 

and that the intended loan will contribute towards the development of new 

infrastructure and the expansion of existing, capital infrastructure that will contribute 

notably towards enhanced service delivery. 

g) This letter should be presented to Council for review 

 

 

Kind regards, 

 

 

 

________________________ 

MR S KENYON 

CHIEF DIRECTOR: LOCAL GOVERNMENT PUBLIC FINANCE 

WESTERN CAPE PROVINCIAL TREASURY 
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Council, therefore, as legally mandated, approved the 2021/22 Adjusted Capital budget with the loan 
amount of R152 861 625.00 (R144 000 000.00 + R 8 861 625.00) indicating as a funding source on 
24 August 2021. The adjusted budget amount for borrowings has not changed since the August roll-
over adjustment budget. 
 
The reduced amount of R143 537 000.00, as indicated in your letter is unfounded and therefore not 
deemed to be unauthorized expenditure as it falls within the ambit of S15 of the MFMA; 
 
A municipality may, except where otherwise provided in this Act, incur expenditure only 

(a) in terms of an approved budget; and 

(b) within the limits of the amounts appropriated for the different votes in an approved budget. 

 
Unauthorized expenditure refers to any expenditure incurred by a municipality otherwise than in 
accordance with Section 15 or 11(3) of the MFMA, and includes— 

• Overspending of the total amount appropriated in the municipality’s approved budget; 
• Overspending of the total amount appropriated for a vote in the approved budget. 

 
After due consideration of the above the municipality is strongly of the opinion that it has adhered to 
the legislative prescripts of the MFMA and the MBRR and unauthorized expenditure is not prevalent 
if the municipal council approves the R144 000 000.00. 
 
The projects listed in the Information Statement are revenue-generating assets, with specific 
reference to the Refuse projects, namely Transfer Station and Stellenbosch Planning and Design. It 
is important to note that the municipality is in the planning process for the establishment of a new 
cell at the Stellenbosch Landfill Site and the planned completion is in the 2023/24 financial year. 
Currently, our waste is diverted to the City of Cape Town Vissershok landfill site, and this has a direct 
impact on the solid waste tariff. 
 
Furthermore, the municipality take note of the comments made in relation to the liquidity and the 
financial position of the municipality. The municipality is of the opinion that the liquidity will improve 
as increased investments are imminent with the current balance at R258m (2021: R222m).  
 
The municipality will also continue to enforce strict working capital measures in relation to credit 
control and collection in order to optimize its cash flow and continue to grow its financial health. 
 
Lastly, Stellenbosch Municipality express its appreciation, to the office of the National Treasury, for 
the commentary encapsulated in the letter received and has considered all concerns raised. 
 
Yours faithfully; 
 

 
GERALDINE METTLER 
MUNICIPAL MANAGER 
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8.5 HUMAN SETTLEMENTS: (PC: CLLR J FASSER) 

 

NONE 

 
 

8.6 INFRASTRUCTURE SERVICES : (PC : CLLR Z DALLING (MS)) 

 

NONE 

 

8.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: J JOON) 

 

NONE 

 

8.8 PLANNING :(PC: CLLR C VAN WYK (MS) 
  

 
 
 

 
 

NONE 
 
 
 
 
 
 
 
 
 

 
 
 

 

8.9 LOCAL ECONOMIC DEVELOPMENT AND TOURISM:(PC: CLLR R DE TOIT (MS) 
  

 
 
 

 
 
 
 

NONE 

 
 

8.10 RURAL MANAGEMENT: (PC: CLLR J WILLIAMS) 

 

NONE 
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8.11 MUNICIPAL MANAGER 

 

8.11.1 CONSIDERATION ON APPLICATIONS RECEIVED: FUNDING OF EXTERNAL 
BODIES PERFORMING A MUNICIPAL FUNCTION AS PROVIDED BY THE 
POLICY FUNDING OF BODIES PERFORMING A MUNICIPAL FUNCTION, 
READ WITH SECTION 80(2) OF THE LOCAL GOVERNMENT SYSTEMS ACT, 
32 OF 2000, FINANCIAL YEAR 2022 / 2023: (Provision of training to Small 
Micro Medium Enterprises (“SMME”)  

 

Collaborator No:  
IDP KPA Ref No:   
Meeting Date: Grants: 2022-06-06 & Mayco: 2022-06-08 & Special Council: 22 June 2022 
 
    

1. SUBJECT: CONSIDERATION ON APPLICATIONS RECEIVED: FUNDING OF 
EXTERNAL BODIES PERFORMING A MUNICIPAL FUNCTION AS PROVIDED BY 
THE POLICY FUNDING OF BODIES PERFORMING A MUNICIPAL FUNCTION, 
READ WITH SECTION 80(2) OF THE LOCAL GOVERNMENT SYSTEMS ACT, 32 
OF 2000, FINANCIAL YEAR 2022 / 2023: (Provision of training to Small Micro 
Medium Enterprises (“SMME”)  
 

2. PURPOSE OF MEETING 

To discuss and consider the funding applications for the 2022 / 2023 financial year 
received from external bodies performing a Municipal function as provided by the 
Policy for the Funding of External Bodies Performing a Municipal Function, read with 
Section 80(2) of the Municipal Systems Act No. 32 of 2000. 

3. DELEGATED AUTHORITY  
 
Council 

4. EXECUTIVE SUMMARY 
 
In terms of Section 7(2) of the Policy relating to External Bodies Performing a 
Municipal Function of which budget allocation are delegated to the Grants Committee 
to make recommendations to Council, as approved by Council.   

The notices of the applications for the funding of bodies performing a municipal 
function were advertised in the Eikestadnuus and the Paarl Post, dated 21 April 2022, 
attached as APPENDIX 1 of which the closing date to submit such applications was 
at 12:00 midday on 13 May 2022. 

The following bodies submitted applications by the closing date for funding to perform 
the SMME Training function for Council for the 2022 / 2023 financial year: 

Applicant 
 

2022 / 2023 
Funding Requested in Rand Value 

Stellenbosch Network 235 000.00 
Ranyaka 253 000.00 
Total Funding Requested 488 000.00 

 
With due regard for the importance of the Development and Training of Small Micro 
and Medium Enterprises (“SMME’s) to the South African economy it is necessary to 
give thought to Municipal funding against the desired outcomes, the capabilities and 
capacity of the funded entities to deliver quantifiable outcomes and practice safe 
stewardship of the funds granted. 
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5. RECOMMENDATIONS 
 
In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for approval to Council for decision: 

(a) that the amount of R235 000.00 be allocated to Stellenbosch Network for the 
2022 / 2023 financial year; and 

(b) that the amount of R253 000.00 be allocated to Ranyaka Community 
Transformation NPC for the 2022 / 2023 financial year. 

6. DISCUSSION / CONTENTS 
 

The following applications for the funding to provide SMME Training were received. 
 

6.1  Stellenbosch Network (APPENDIX 2) 

Stellenbosch Network % of Funding 
Training Programmes for SMME 185 000.00 79% 
Database for SMME 50 000.00 21% 
TOTAL 235 000.00  

 
6.2 Compliance checks 

Stellenbosch Network  Amount requested: 
R235 000.00 

The following MUST accompany this application:    
1. A copy of the latest, audited financial statements.  31 December 2020 
2. A copy of the Organisation’s Constitution or 

Memorandum of Incorporation as well as the 
resolutions/minutes adopting the Constitution or 
Memorandum of Incorporation. 

  

3. A copy of a project/programme description and/or a 
business plan for the ensuing financial year. Including 
the following:    
  Full details of the proposal or project including its 

objectives, the number of people who will benefit 
and how the project will contribute or enhance the 
strategic objectives of Stellenbosch Municipality. 

  Commencement and completion dates of the 
project.  

  Information on the total cost of the project budget, 
including a breakdown of costs and an outline of 
any contribution by fundraising and/or own 
contribution.                                                      

  A list of all other sources of funding together with 
the assessments.                                                     

  A summary of past achievements.                           
  References independent of the applicant and its 

executive. 
 Existing SMME Database 

  

4. An original copy of a correctly completed creditors 
control form of Stellenbosch Municipality. 

  

5. If the Organisation received funding from Stellenbosch 
Municipality in the preceding financial year, you need to 
account for the expenditure of the funding received with 
your new application. 

  

6. If the Organisation received funding from other bodies, 
please identify and list the amounts received. 
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7. If the Organisation is a non-profit company as defined in 
the section 1 of the Companies Act, 2008, a 
certificate/letter issued by the Companies and 
Intellectual Property Commission (CIPC) confirming 
registration must be attached. 

  

8. If the Organisation has been registered as a “non-profit” 
organisation in terms of the Non-Profit Organisation Act, 
1997, a certificate/letter issued by the Department of 
Social Development confirming registration as a non-
profit organisation must be attached. 

n/a  

9. If the Organisation has been registered as a “Public 
Benefit Organisation" in terms of the Income Tax Act, 
1962, a certificate/letter issued by SARS confirming the 
Organisation's tax exemption status must be attached. 

n/a  

10. Valid Tax Clearance Certificate issued by SARS.   
 
The following performance indicators was submitted by Stellenbosch Network programmes 
description of the programmes; objective to be achieved; the deliverables; the potential 
outcomes; and the budget sought for the 2022 / 2023 financial year in the below table: 
 
 

AIM / 
OBJECTIVES 

DESCRIPTION AMOUNT in 
Rand 

Other Funding 
& Source 

DEPARTMENTAL 
COMMENT 

Recommended 
Funding 

Improved Business 
Knowledge & Skills 

USB Mentorship 
training during SBA 
programme  

25 000.00  The Department 
support and 
recommend the 
funding. 

Funding amount 
supported. 

Stellenbosch Network 
Mentorship (2022 
Programme) 

25 000.00 20 000.00 
(Department of 

Science & 
Innovation) 

Design and Creative 
Thinking Workshop 

17 500.00  

Sub-total 67 500.00   67 500.00 
Improved 
Operational 
Management & 
Efficiency 

Legal Support (IP 
Registration) 

17 500.00 No co-funding. It is recommended 
that this 
programme be 
funded. 
 

 

Digital Marketing 8 000.00 
Google App Training 
(Technology) 

50 000.00 

Sub-Total 75 500.00   75 500.00 
Increased 
Customer Profile 

Access to Market 
through Business 
Network Subscription 

8 000.00 No co-funding It is recommended 
that this 
programme be 
funded.  
 

 

Optimise your 
business on Google 
(Marketing) 

8 000.00 

Google my Business 
Profile (Marketing) 

26 000.00 

Sub-Total 42 000.00   42 000.00 
SMME Database Co-Funding of the 

platform that serve as 
a database of 
Stellenbosch 
Businesses 

50 000.00 100 000.00 
(Department of 

Science and 
Innovation) 

Funding 
recommended. 

 

Sub-Total 50 000.00   50 000.00 
TOTAL FUNDING 235 000.00   235 000.00 

  Stellenbosch Network included all the required documentation and information to be 
considered and therefore it is thus proposed that the programmes as noted in the 
above table be funded in terms of the said policy for the of the 2022 / 2023 financial 
year which amount to R235 000.00. 
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6.3  Ranyaka Community Transformation (APPENDIX 3) 

Ranyaka % of 
Funding 

Training Programmes for SMME 253 000 100% 
TOTAL 253 000.00  

 
Compliance checks 

Stellenbosch Network  Amount requested: 
R235 000.00 

The following MUST accompany this application:    
1. A copy of the latest, audited financial statements.  29 February 2020 
2. A copy of the Organisation’s Constitution or Memorandum of 

Incorporation as well as the resolutions/minutes adopting the 
Constitution or Memorandum of Incorporation. 

  

3. A copy of a project/programme description and/or a business plan 
for the ensuing financial year. Including the following:    
 Full details of the proposal or project including its objectives, 

the number of people who will benefit and how the project will 
contribute or enhance the strategic objectives of 
Stellenbosch Municipality. 

 Commencement and completion dates of the project. 
 Information on the total cost of the project budget, including 

a breakdown of costs and an outline of any contribution by 
fundraising and/or own contribution. 

 A list of all other sources of funding together with the 
assessments.    

 A summary of past achievements. 
 References independent of the applicant and its executive. 
 Existing SMME Database 

  

4. An original copy of a correctly completed creditors control form of 
Stellenbosch Municipality. 

  

5. If the Organisation received funding from Stellenbosch Municipality 
in the preceding financial year, you need to account for the 
expenditure of the funding received with your new application. 

  

6. If the Organisation received funding from other bodies, please 
identify and list the amounts received. 

  

7. If the Organisation is a non-profit company as defined in the section 
1 of the Companies Act, 2008, a certificate/letter issued by the 
Companies and Intellectual Property Commission (CIPC) 
confirming registration must be attached. 

  

8. If the Organisation has been registered as a “non-profit” 
organisation in terms of the Non-Profit Organisation Act, 1997, a 
certificate/letter issued by the Department of Social Development 
confirming registration as a non-profit organisation must be 
attached. 

n/a  

9. If the Organisation has been registered as a “Public Benefit 
Organisation" in terms of the Income Tax Act, 1962, a 
certificate/letter issued by SARS confirming the Organisation's tax 
exemption status must be attached. 

n/a  

10. Valid Tax Clearance Certificate issued by SARS.   
 

The following performance indicators was submitted by Ranyaka Community 
Transformation NPC programmes description of the programmes; objective to be 
achieved; the deliverables; the potential outcomes; and the budget sought for the  
2022 / 2023 financial year in the below table: 
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AIM / OBJECTIVES DESCRIPTION AMOUNT in 
Rand 

Other Funding 
& Source  

DEPARTMENTAL 
COMMENT 

Recommended 
Funding 

Product Showcase Venue hire and catering 
(Identifying new businesses 
in Stellenbosch) 

10 000.00 0.00 The Department 
support and 
recommend the 
funding. 

Funding amount 
supported. 

Sub-total 10 000.00 0.00  10 000.00 
Need based training SARS Training 85 000.00 No Co-funding It is recommended 

that this programme 
be funded. 
 

Funding amount 
support. Costing and Pricing 

Retailing and wholesaling  
Marketing training 
Business Plan Training 

Sub-Total 85 000.00 0.00  85 000.00 
Access to Market 
(Access to Business 
premises) 

Subsidizing hot – desking for 
SMME’s to rent hot desking 
space (10 pax per month 
R500pm / pp for one year) 

60 000.00  Programmes at no cost to the Municipality  
 

Sub-Total 60 000.00 0.00  60 000.00 
Facilitating Supply – 
Chain Inclusion  

Business Compliance 
Support and CDS 
Registration support  
(Compliance Officer) 

45 000.00  It is recommended 
that this programme 
be funded. 
 

It is recommended 
that funding be 
supported. 

Sub-Total 45 000.00 0.00  45 000.00 
Monitoring and Evaluation Officer 30 000.00  It recommended that funding be supported. 
Ranyaka Management Fee 23 000.00  
Sub-Total 53 000.00   53 000.00 
TOTAL FUNDING 253 000.00 0.00  253 000.00 

 
Ranyaka included all the required documentation and information to be considered for 
funding.  
 

6.4  Evaluation of funding requests 

Based on the factors mentioned in point 5 & 6 of this report, it is clear that the two (2) 
organisations that have submitted applications, also qualify to be considered for 
funding, which is Stellenbosch Network and Ranyaka Community Transformation NPC.  

6.5 Financial Implications 

A current available budget approved for the allocation of external bodies performing a 
function of Council is R999 848.00 under LED direct support to SMME’s.  The proposed 
budget to be allocated to Stellenbosch Network and Ranyaka Community 
Transformation is R488 000.00. The Department therefore has sufficient budget for the 
2022 / 2023 financial year to fund the proposals. 

6.6 Legal Implications 

The recommendations in this report comply with Council’s policies and applicable 
legislation and the approved Policy for the Financing of External Bodies Performing a 
Municipal function. 

The successful applicants are required to submit quarterly reports reflecting accurately 
the application of the funds allocated and using the reporting template which will be 
provided by Council to them as specified in the Memorandum of Agreement (“MOA”) 
which they are required to enter into with the Municipality.  

6.7 Staff Implications 

None 

6.8 Risk Implications 

Stellenbosch Network and Ranyaka Community Transformation NPC are entities 
funded to undertake a function of Council and is therefore also subject to reporting to 
the Auditor-General in terms of their Annual Financial Statements (“AFS”) in terms of 
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the Municipal Finance Management Act, Act 56 of 2000. Therefore, the Department will 
draft a reporting template to ensure that the financial reporting will be in accordance 
with the required financial reporting in terms of the relevant Generally Recognised 
Accounting Practices (“GRAP”) and the MOA as signed with Council.  

 

GRANTS-IN-AID COMMITTEE MEETING: 2022-06-06: ITEM 3.1 

RECOMMENDATIONS 
 
In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for approval to Council for decision: 

(a) that the amount of R235 000.00 be allocated to Stellenbosch Network for the  
2022 / 2023 financial year; and 

(b) that the amount of R253 000.00 be allocated to Ranyaka Community Transformation 
NPC for the 2022 / 2023 financial year. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.11.1 

In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for approval to Council for decision: 

(a) that the amount of R235 000.00 be allocated to Stellenbosch Network for the  
2022 / 2023 financial year; and 

(b) that the amount of R253 000.00 be allocated to Ranyaka Community Transformation 
NPC for the 2022 / 2023 financial year. 

 

APPENDICES 
 

Appendix 1: Advertisement 
Appendix 2: Stellenbosch Network Submission 
Appendix 3: Ranyaka Community Transformation NPC Submission 
 
 
 
FOR FURTHER DETAILS, CONTACT: 

NAME Lesley van Gensen 
POSITION Manager: Economic Development and Tourism  
DIRECTORATE PLANNING AND ECONOMIC DEVELOPMENT 
CONTACT NUMBERS 021 808 8179 
E-MAIL ADDRESS Lesley.vangensen@stellenbosch.gov.za 
REPORT DATE 17 May 2022  
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8.11.2 CONSIDERATION OF APPLICATIONS RECEIVED: FUNDING OF EXTERNAL 
BODIES PERFORMING A MUNICIPAL FUNCTION AS PROVIDED BY THE 
POLICY FUNDING OF BODIES PERFORMING A MUNICIPAL FUNCTION, 
READ WITH SECTION 80(2) OF THE LOCAL GOVERNMENT SYSTEMS ACT, 
32 OF 2000, FINANCIAL YEAR 2022 / 2023: (Local Tourism Organisations “LTO”) 

 

Collaborator No:  
IDP KPA Ref No:   
Meeting Date: Grants: 2022-06-06 & Mayco: 2022-06-08 & Special Council: 22 June 2022 
 
    

1.  SUBJECT:  CONSIDERATION OF APPLICATIONS RECEIVED: FUNDING OF 
EXTERNAL BODIES PERFORMING A MUNICIPAL FUNCTION AS PROVIDED BY 
THE POLICY FUNDING OF BODIES PERFORMING A MUNICIPAL FUNCTION, 
READ WITH SECTION 80(2) OF THE LOCAL GOVERNMENT SYSTEMS ACT,  
32 OF 2000, FINANCIAL YEAR 2022 / 2023: (Local Tourism Organisations “LTO”) 
 

2. PURPOSE OF MEETING 
 

To discuss and consider the funding applications for the 2022 / 2023 financial year 
received from external bodies performing a municipal function as provided by the 
Policy for the Funding of External Bodies Performing a Municipal Function, read with 
Section 80(2) of the Municipal Systems Act No. 32 of 2000. 

3. DELEGATED AUTHORITY 

Council 

4. EXECUTIVE SUMMARY 
 
In terms of Section 7(2) of the Policy relating to External Bodies Performing a 
Municipal Function of which budget allocation are delegated to the Grants Committee 
to make recommendations to Council.   

The notices of the applications for the funding of bodies performing a municipal 
function was advertised in the Eikestadnuus and the Paarl Post dated 21 April 2022, 
attached as APPENDIX 1 of which the closing date to submit such applications was 
at 12:00 midday on 13 May 2022. 

The following bodies submitted applications by the closing date for funding to perform 
the Tourism function for Council for the 2022 / 2023 financial year: 

Applicant 
 

2022 / 2023 
 

Funding Requested in Rand Value 
 

Franschhoek Wine Valley Tourism Association NPC R2 424 149.00 

Visit Stellenbosch NPC R4 808 000.00 

Total Funding Requested R7 232 149.00 

 
With due regard for the importance of Tourism to the South African economy it is 
necessary to give thought to municipal funding against the desired outcomes, the 
capabilities and capacity of the funded entities to deliver quantifiable outcomes and 
practice safe stewardship of the funds granted. 

In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for endorsement to Council for decision 
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5. RECOMMENDATIONS 
 

That Council approves the following allocations  

a) that the amount of R1 940 918.00 be allocated to Franschhoek Wine Valley 
Tourism Association NPC for the 2022 / 2023 financial year; and 

b) that the amount of R3 775 000.00 be allocated to Visit Stellenbosch NPC for 
the 2022 / 2023 financial year. 

6. DISCUSSION /CONTENTS 
 

The following applications for the funding were received. 
 

6.1  Franschhoek Wine Valley Tourism Association NPC (Appendix 2) 

Franschhoek Wine Valley Tourism Association NPC 
 
Tourism Functions  R2 424 149.00 
Other Funding Sources None indicated 
TOTAL R2 424 149.00  

 
Compliance checks 

Franschhoek Wine Valley Tourism Association NPC  Amount 
requested: 

R2 424 149.00 
The following MUST accompany this application:    
1. A copy of the latest, audited financial statements.  30 June 

2021 
2. A copy of the Organisation’s Constitution or Memorandum 

of Incorporation as well as the resolutions/minutes adopting 
the Constitution or Memorandum of Incorporation. 

  

3. A copy of a project/programme description and/or a 
business plan for the ensuing financial year. Including the 
following:    

                                                                                    
Full details of the proposal or project including its 
objectives, the number of people who will benefit and how 
the project will contribute or enhance the strategic 
objectives of Stellenbosch Municipality.                                 
 
Commencement and completion dates of the project.            
 
Information on the total cost of the project budget, 
including a breakdown of costs and an outline of any 
contribution by fundraising and/or own contribution.               
 
A list of all other sources of funding together with the 
assessments.                                                                          
 
A summary of past achievements.                                          
 
References independent of the applicant and its executive. 

 

  

4. An original copy of a correctly completed creditors control 
form of Stellenbosch Municipality. 
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5. If the Organisation received funding from Stellenbosch 
Municipality in the preceding financial year, you need to 
account for the expenditure of the funding received with your 
new application. 
 

  

6. If the Organisation received funding from other bodies, 
please identify and list the amounts received. 
 

  

7. If the Organisation is a non-profit company as defined in the 
section 1 of the Companies Act, 2008, a certificate/letter 
issued by the Companies and Intellectual Property 
Commission (CIPC) confirming registration must be 
attached. 
 

  

8. If the Organisation has been registered as a “non-profit” 
organisation in terms of the Non-Profit Organisation Act, 
1997, a certificate/letter issued by the Department of Social 
Development confirming registration as a non-profit 
organisation must be attached. 
 

n/a  

9. If the Organisation has been registered as a “Public Benefit 
Organisation" in terms of the Income Tax Act, 1962, a 
certificate/letter issued by SARS confirming the 
Organisation's tax exemption status must be attached. 
 

n/a  

10. Valid Tax Clearance Certificate issued by SARS. 
 

  

 

The following performance indicators was submitted by Franschhoek Wine Valley 
Tourism Association NPC programmes description of the programmes; objective to 
be achieved; the deliverables; the potential outcomes; and the budget sought for the 
2022 / 2023 financial year in the below table: 

 

Key Strategic 
Objective 1: 

Performance Targets / Deliverables Amount in 
Rand 

Departmental 
Comment 

Recommended 
Funding 

Branding –  
 
Create 
destination 
brand 
awareness with 
stakeholders and 
core domestic 
and foreign 
consumers.  

Marketing collateral i.e of leisure events.  410 048.00 The Department 
supports the 
deliverable, as it 
does aim to 
facilitate the 
promotion of 
tourism within 
the area. 

410 048.00 

Website maintenance to integrate with 
constant social media trends.  
Measuring social media developments, 
better visuals, user friendly mobi site.  
Continuous online brochure updates 
including wine route maps.  
Production and dissemination of 
brochures 
Schedule of tradeshows and exhibitions 
attended and type of exposure created 
and number of engagements: 
Franschhoek Bastille Festival  
Franschhoek Roof Top Event 
Art Franschhoek Cap Classique and 
Champagne Festival  
Franschhoek Open Gardens  
Franschhoek Summer Wines  
Franschhoek Winter Wines  
Winter Sculpture Fair  
Franschhoek Culinary Collective 
Franschhoek Classic Car Festival  
Franschhoek Fridays  
Franschhoek Mystery Weekends 
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Key Strategic 
Objective 2: 

Performance Targets / Deliverables  Amount in 
Rand 

Departmental 
Comment 

Recommended 
Funding  

Sustainable 
Development - 
An inclusive 
tourism industry 
by facilitating 
tourism 
development 
and growth.  
 

Develop / maintain 8 community 
tourism products / projects 

483 231.00 The Department 
does not support 
the proposed 
deliverables, as the 
municipality already 
has a programme 
for training of Small 
Medium and Micro 
Enterprises 
(“SMME”) 
 
 

Funding not 
supported 

Create a marketing platform for 
emerging entrepreneurs, facilitating 
enterprise growth and development.  
Establish linkages between emerging 
entrepreneurs and established 
tourism business to integrate SMME 
development programmes.  
Development of geographical routes 
to enable the distribution of tourists 
throughout the municipal geographical 
area, encouraging the geographic 
spread of tourist activities.  

 
Key Strategic 
Objective 3: 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental 
Comment 

Recommended 
Funding 

Visitor 
Information 
Centre and 
Member Liaison 
–  
World Class 
Visitor 
Information 
Centre at the 
new office 
location. Better 
visibility and 
accessibility on 
Huguenot Road.  
 
 

Increase tourist enquiries and 
bookings by 15%. 
Networking functions.  
Monthly membership meetings with 
all sectors.  

1 530 870.00 The ongoing 
operations of the 
Visitors Centre is a 
core component of 
tourism or 
marketing of 
tourism within the 
area, and therefore 
the funding of this 
deliverables is 
supported. The 
Department do 
however need to 
note that there may 
exist a saving, 
dependent on 
whether the LTO 
will be using the 
municipal building. 

1 530 870.00 

 
Franschhoek Wine Valley Tourism Association NPC included all the required 
documentation and information to be considered and therefore it is thus proposed that 
the programmes as noted in the above table be funded in terms of the said policy for 
the of the 2022 / 2023 financial year which amount to R1 940 918.00. 

 
6.2  Visit Stellenbosch NPC (APPENDIX 3) 

Visit Stellenbosch NPC 
Tourism Functions  R4 808 000.00 

Other Funding Sources R2 650 000.00 

TOTAL R7 458 000.00  
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Compliance checks 

Visit Stellenbosch NPC  Amount requested: 
R4 808 000.00 

The following MUST accompany this application:    
1. A copy of the latest, audited financial statements. 

 
 29 February 2021 

2. A copy of the Organisation’s Constitution or Memorandum 
of Incorporation as well as the resolutions/minutes adopting 
the Constitution or Memorandum of Incorporation. 

 

  

3. A copy of a project/programme description and/or a 
business plan for the ensuing financial year. Including the 
following:                                                                                 

 
 Full details of the proposal or project including its objectives, 

the number of people who will benefit and how the project 
will contribute or enhance the strategic objectives of 
Stellenbosch Municipality.                                                       

 
 Commencement and completion dates of the project. 
 
 Information on the total cost of the project budget, including 

a breakdown of costs and an outline of any contribution by 
fundraising and/or own contribution. A list of all other 
sources of funding together with the assessments.    

                                                                                                  
 A summary of past achievements.                                          
 References independent of the applicant and its executive. 

 

  
 
 

4. An original copy of a correctly completed creditors control 
form of Stellenbosch Municipality. 
 

  

5. If the Organisation received funding from Stellenbosch 
Municipality in the preceding financial year, you need to 
account for the expenditure of the funding received with 
your new application. 
 

  

6. If the Organisation received funding from other bodies, 
please identify and list the amounts received. 
 

  

7. If the Organisation is a non-profit company as defined in the 
section 1 of the Companies Act, 2008, a certificate/letter 
issued by the Companies and Intellectual Property 
Commission (CIPC) confirming registration must be 
attached. 
 

  

8. If the Organisation has been registered as a “non-profit” 
organisation in terms of the Non-Profit Organisation Act, 
1997, a certificate/letter issued by the Department of Social 
Development confirming registration as a non-profit 
organisation must be attached. 
 

n/a  

9. If the Organisation has been registered as a “Public Benefit 
Organisation" in terms of the Income Tax Act, 1962, a 
certificate/letter issued by SARS confirming the 
Organisation's tax exemption status must be attached. 
 

n/a  

10. Valid Tax Clearance Certificate issued by SARS. 
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The following performance indicators was submitted by Visit Stellenbosch, 
programmes description of the programmes; objective to be achieved; the 
deliverables; the potential outcomes; and the budget sought for the 2022 / 2023 
financial year in the below table: 

 
Key Strategic 
Objective 1 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental Comment Recommended 
Funding 

Tourism 
Business 
Support / 
Stakeholder 
Support 
Programme –  
 
Business 
support 
programme is a 
mentoring, 
assessment and 
booster 
programme 
designed for 
tourism 
stakeholders to 
build resilient, 
sustainable 
tourism 
business and 
take steps 
towards 
recovering from 
economic 
insecurity.  

Revive, support and mentor 
specialised tourism products, 
focussing on walking tours in 
Jamestown and Ida’s Valley.  

40 000.00 The project that entails the 
development of tourism 
products, that does not reside 
within the ambit of the municipal 
tourism function, and therefore 
the Department is partially 
supporting this project, and 
therefore only the marketing 
component.  

10 000.00 

The services of a local 
community guide will 
enhance a visitor experience 
and need to be polished on an 
ongoing basis.  
Guides to be properly trained 
by an accredited service 
provider and registered 
accordingly.  

60 000.00 The Department does not 
support this proposal, as it aims 
to providing training to tour 
guides, that is a function that 
could be dealt with through 
Council’s SMME training 
programmes. 
 

Funding not 
supported. 
 

First Aid refresher courses: 
registered guides have to 
complete first aid training 
every 3 years to retain their 
registrations. Train 10 guides 
at R2 800.00 each 

28 000.00 

Tourism professionalism 
coaching. Coaching for 20 
tourism entrepreneurs at 
R1500.00 each.  

30 000.00 

Direct Sales and hosting of 
tourism educationals. Direct 
sales to 60 new potential 
clients including schools, 
corporates and tourism 
companies.  

30 000.00 The Department supports the 
funding of this programmes, as it 
aims to promote the tourist 
industry especially to the youth. 

30 000.00 

Website directory and product 
info pages for qualifying 
tourism businesses 
integrated with primary Visit 
Stellenbosch website.  

15 000.00 The Department supports this 
proposal and requires that the 
website be continuously 
updated. 

15 000.00 

Bags4Bread: Campaigns to 
collect bags, and then 
package, market and sell the 
products to support 
sustainability narrative.  

20 000.00 The Department notes the 
intention of this project, but this 
project does not resort within the 
functional mandate for tourism 
and is therefore not supported.  

Funding not 
supported. 

Ida’s Valley marketplace 
consultation and business 
plan development.  

40 000.00  The Department does not 
support the project, as this 
relates to the use of municipal 
infrastructure (informal trading 
site), and this function does not 
fall within the tourism function. 

Funding not 
supported. 

Sub total 263 000.00 55 000.00 
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Social 
Cohesion: use 
events and 
activation to 
unite 
communities 
around a central 
theme and goal.   

Host two historical tours at 
R5000.00 per area: 
Kayamandi, Dwarsrivier, Die 
Vlakte, Stellenbosch 
University, Ida’s Valley and 
Jamestown.  

60 000.00 The Department supports this 
proposal as it does link with the 
spatial transformation objective 
of the municipality. 

60 000.00 

Hope and Healing social 
justice walks.  

45 000.00 The Department must note that 
the motivation for this 
programme does not create any 
linkages to tourism and is more 
motivated in respect of a social 
development project and does 
not directly relate to tourism, and 
therefore the project is not 
support. 

Funding not 
supported. 

Host and promote two 
Amazink Stellenbosch FC 
watch parties in Kayamandi.   

30 000.00 Although, the project is not 
directly related to tourism, but 
rather a sporting event, it must be 
noted that the impact of the 
football club in Stellenbosch may 
have direct spin-offs for tourism, 
luring tourists to Stellenbosch, 
therefore the project is 
supported.  

30 000.00 

Sub total  135 000.00 90 000.00 

 
Key Strategic 
Objective 2 

Performance Targets / 
Deliverables  

Amount in 
Rand 

Departmental Comment Recommended 
Funding  

Events and 
Projects –  
 
Wine Town 
Stellenbosch is a 
decentralised 
wine festival, 
creating 
opportunities for 
all tourism 
sectors, such as 
wine, 
restaurants, 
accommodation 
and 
experiences.  

Logistics and coordination of 
a programme of events to 
attract visitors to Stellenbosch 
in the low season. 

50 000.00 The Department notes that 
currently a number of events are 
occurring within the municipal 
area, and therefore a plethora of 
permitting applications and 
approvals are required. 
Therefore, the funding aims to 
coordinate the applications and 
also ensures that such 
applications are submitted 
timeously to the required 
authorities.  
 
The NPC will thus be required to 
provide Council with a list of such 
events, as well as the progress 
reports on a quarterly basis and 
therefore the funding is 
supported. 

50 000.00 

Stellenbosch Wine Festival 
hosted in the Stellenbosch 
Town Hall is a two-day 
celebration of the best that 
Stellenbosch has to offer. 
This will provide a platform for 
50 – 60 producers to show 
their wines. +/-500 tickets will 
be sold.  

150 000.00 The Department support this 
project. 

150 000.00 

Extensive marketing and 
communication plan, position 
Wine Town Stellenbosch as 
the annual must-do event.  

50 000.00 The Department supports this 
project. 

50 000.00 
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Sub total 250 000.00 250 000.00 

Lifestyle 
Events 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental Comment Recommended 
Funding 

Events have the 
potential to 
attract high level 
tourism. They 
provide 
opportunities for 
marketing, 
employment and 
promotion of 
products and 
services.  

Stellenbosch Street Soiree: 
these popular, bi- weekly, pop 
up wine festivals held during 
the summer months earning a 
lot of publicity, create 
economic opportunities for 
wine farms, provide jobs and 
stimulate the restaurant 
activity.  

80 000.00 The Department supports this 
project. 

80 000.00 

Annually, the Stellenbosch 
Wine Routes collaborates 
with the Woordfees to offer 
and host a range of events 
during the festival.  

50 000.00 The Department support this 
Project. 

50 000.00 

Harvest Parade: 
Annual parade celebrating 
the upcoming harvest event 
and the contributions made 
by agri- workers. 

120 000.00 The Department supports this 
project. 

120 000.00 

Sub Total 250 000.00 250 000.00 

Events: 
Business of 
Wine Tourism 
Conference – 
host destination 
of choice for the 
Business of 
Wine Tourism 
Conference bid.  

Bring the Business of Wine 
Tourism back to Stellenbosch 

50 000.00 The Department notes that this 
proposal is aimed at preparing a 
bid for hosting the Wine Tourism 
Conference. It must be noted that 
the conference aims at hosting 
±100 delegates, which may have 
an impact on luring other 
conferences. 
 

50 000.00 

Sub-Total 50 000.00 50 000.00 

Event: Garden 
Town 
Stellenbosch. 
Linked to the 
established 
National 
activation 
Garden Day. 

Coordinate a 10-day 
programme of Garden Tours, 
Open Gardens, activations in 
the CBD and Speakers 
Programme, tours and walks, 
providing support to private 
gardens that open for visitors.  

100 000.00 The Department partially 
supports the project, specifically 
as the Garden Week event has 
had major successes previously. 
The Department however does 
not support spending municipal 
funds for proving support to 
privately owned gardens.  

50 000.00 

Package Stellenbosch: create 
packages with 
accommodation, meals and 
activities from the programme 
to make it easy for visitors to 
stay over and experience 
Stellenbosch.  

20 000.00 The Department supports this 
project. 

20 000.00 

Community teas: Several 
Dorpies will host a tea for 
community groups and link to 
the Best Garden Competition.  

10 000.00 The Department supports this 
project. 

10 000.00 

Extensive Marketing 
programme: Press releases, 
social media, digital 
campaigns, influence 
engagement.  

50 000.00 The Department supports this 
project. 

50 000.00 

Sub-Total 180 000.00 130 000.00 
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Key Strategic 
Objective 3 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental Comment Recommended 
Funding 

Project: Stay in 
Stellenbosch.  
Increase 
overnight stays 
in Stellenbosch 
during peak and 
off-peak periods. 

Stay Stellenbosch Campaign: 
Dedicated marketing campaign 
to encourage overnight stays and 
promote the Stay Stellenbucks 
activation. 

50 000.00 The Department support 
this project, as it is aimed at 
luring tourists to the region. 

50 000.00 

Increased and accelerated 
hosting of inbound tour 
operators.  

70 000.00 The Department supports 
this project.  

70 000.00 

Stay and Play Campaigns. 
Marketing campaigns to drive the 
message that Stellenbosch is a 
convenient and warm-hearted 
destination for the hyper local to 
visit, stay and play.  

50 000.00 The project and its 
description is seemingly 
similar to the Stay 
Stellenbosch and the 
Experience Stellenbosch 
Campaigns and therefore it 
is seen as a duplication. 

Funding is not 
supported. 

Sub-Total 170 000.00 120 000.00 

Project Taste 
Stellenbosch: 
Promote and 
position 
Stellenbosch as 
the leading 
culinary 
destination in 
South Africa.  

Restaurant Focus: create top of 
mind awareness and maximise 
support and interest for the Taste 
Stellenbosch Restaurant 
activation and its related 
activities.  

80 000.00 The Department supports 
this project. 

80 000.00 

Sub-Total 80 000.00 80 000.00 

Experience 
Stellenbosch: 
Make 
Stellenbosch the 
destination of 
choice for sport, 
adventure and 
outdoor 
enthusiasts.  

Digital campaign to position 
Stellenbosch as the destination 
for outdoor adventures, 
adrenalin junkies, mountain 
bikers and casual cyclists.  

80 000.00 The Department supports 
this project, but limited the 
funding in accordance to the 
other projects. 
 
 

50 000.00 

Expand collaboration with 
cycling clubs, bringing together 
cycling initiatives and 
organisations to promote cycling 
activities and events in and 
around town.  

80 000.00 The project does have the 
potential to create 
opportunities for tourism, 
especially in respect of the 
hospitality offerings 
Stellenbosch possesses. 
The project indicates the 
necessary motivation in this 
regard, but it is not within the 
mandate of the municipality. 

Funding is not 
supported. 

Large event bid support.  60 000.00 The Department does not 
support this project, as it is a 
speculative project with no 
clear targeted sporting 
event identified.   

Funding is not 
supported. 

Sub-Total 220 000.00  50 000.00 

Meet in 
Stellenbosch: 
Continue to 
capitalise on the 
2nd tier status to 
Cape Town 
MICE and 
increase to top 5 

Host Business Tourism 
Showcase reintroducing 
Stellenbosch as a Business 
Tourism Destination.  

150 000.00 The Department notes that 
funding was allocated to the 
2021 / 2022 financial year to 
test the need for such 
conferencing facilities in 
Stellenbosch, as currently 
all large events are held in 
Cape Town at the CTICC 
and Century City, although 

Funding is not 
supported. 
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in Africa in ICCA 
ranking.  

the LTO has indicated that 
conferences were placed on 
their website, no clear 
indication or evidence was 
submitted that substantiate 
the need for large 
conferencing in 
Stellenbosch, therefore the 
funding is not supported. 

Host more DMC Familiarisation 
trips to Stellenbosch.  

50 000.00 The Department supports 
the funding to promote 
Stellenbosch to Destination 
Management Companies 
“DMC”. 

50 000.00 

Sub Total 200 000.00 50 000.00 

 
Key Strategic 
Objective 3 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental Comment Recommended 
Funding 

Visit 
Stellenbosch 
Visitor Centre:  
Offer and 
operate a Visitor 
Information 
Centre 
providing a 
frictionless 
visitor 
Experience.  

Operate a visitor centre 362 days 
of the year: The visitor services 
centre provides information and 
aid to any current or potential 
tourists within a destination and 
its surrounding areas.  

1 950 000.00 The Department supports 
the daily operations of the 
Visitors Centre. 

1 950 000.00 

High level international 
marketing campaign to promote 
Stellenbosch to key source 
markets, including Germany, UK, 
USA etc.  

350 000.00 The Department supports  
this project, but only the 
same amount as the 2021 / 
2022 financial year.  

100 000.00 

Sub-Total 2 300 000.00 2 050 000.00 

Dwarsrivier 
Projects / Visitor 
Centre: Offer 
and operate a 
Visitor 
Information 
Centre 
providing a 
frictionless 
visitor 
experience.  

Develop full marketing and 
communication plan based on 
the brand plan. Implement and 
roll out brand elements and 
assets, complete marketing 
toolkit. 

100 000.00 The Department supports 
this project. 

100 000.00 

Revamp social media channels 
and drive digital presence and 
advancement.  

50 000.00 The Department supports 
this project. 

50 000.00 

Sub-Total 150 000.00 150 000.00 

Dwarsrivier: 
Information 
Centre – Offer 
and operate a 
Visitor 
Information 
Centre 
providing a 
frictionless 
visitor 
experience. 

Operate a visitor centre: the 
Visitor services centre provide 
information and aid to any 
current or potential tourists with a 
destination and its surrounding 
areas.  

250 000.00 The Department supports 
this project as the funding is 
required to ensure that the 
Pniel Tourism office remains 
operational. 

250 000.00 

Marketing: invest in marketing 
opportunities, printed and digital 
collateral to support the 
promotion of Destination 
Dwarsrivier.  

100 000.00 The Department does not 
support this project, as it is 
already funded as part of the 
Dwarsrivier Projects under 
the Visitors Centre. 

Funding is not 
supported. 

Sub-Total 350 000.00 250 000.00 
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Key Strategic 
Objective 4 

Performance Targets / 
Deliverables 

Amount in 
Rand 

Departmental Comment Recommended 
Funding 

Dwarsrivier: 
Projects – 
Garden Week 
and other 
events. 
 
Linking in with 
garden day and 
Garden Week, 
Stellenbosch, 
Dwarsrivier 
plans to activate 
on various 
fronts.  

Garden tours: Assist and 
support private gardeners to get 
their gardens ready to be 
included in the Private Garden 
Tours, signage, collateral, 
maps, admin and logistical 
arrangements.  

50 000.00 The Department partially 
supports the project, 
specifically as the Garden 
Week event has had major 
successes previously. The 
Department however does 
not support spending 
municipal funds for providing 
support to privately owned 
gardens. 

30 000.00 

Programme and workshops: 
offer a speaking programme and 
several showcases such as a 
chrysanthemum growing 
workshop.  

20 000.00 The project is not supported 
by the Department, although 
the Garden Week is 
supported, this relates to the 
growing of plants and 
therefore this function forms 
part of the Department: 
Greening and not this 
Department. 

Funding is not 
supported. 

Community social cohesion: 
Activate several celebratory 
events, celebrating gardening on 
17th September.  

20 000.00 The project is linked to 
Garden Week and is 
therefore supported. 

20 000.00 

Sub-Total 90 000.00 50 000.00 

Event: Other 
Events: Use 
events to drive 
positioning, 
economic 
opportunities 
and destination 
visibility for 
Dwarsrivier.  

Adam Small Festival: a 
celebration of Small’s 
contribution to afrikaans; paying 
tribute to the life and times of 
Adam Small and celebrating 
Small’s contribution to Afrikaans 
by various poets, writers and 
more.  

35 000.00 Supported. Funding was 
increased as this festival has 
a big impact on tourism, luring 
tourists to Stellenbosch 
therefor the project budget 
was increased.  

50 000.00 

Chrysanthemum Festival: the 
day includes the exhibition and 
selling of the beautiful 
chrysanthemums, info sessions 
and delicious home-made treats 
for sale.  

35 000.00 Supported.  Funding was 
increased as this festival has 
a big impact on tourism, luring 
tourists to Stellenbosch 
therefor the project budget 
was increased. 

50 000.00 

Slawedag / Slaveday 50 000 Supported 50 000.00 

Sub-Total  120 000.00 R150 000.00 
 

Other sources of funding: 

Donations R250 000.00 
Grants (CWDM / Wesgro) R250 000.00 
Grants (CWDM / Wesgro) for donations R200 000.00 
Marketing sponsorships  R0 
Wine Member: Contributions R800 000.00 
Other Members: Contributions  R350 000.00 
Stellenbosch Publicity Marketing R800 000.00 
Commercial Activities R0 
Total  R2 650 000.00 

 

Visit Stellenbosch included all the required documentation and information to be 
considered for funding.  
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6.3  Evaluation of funding requests 

 Based on the factors mentioned in point 5 & 6 of this report, it is clear that the two 
(2) organisations that have submitted applications, also qualify to be considered for 
funding, which is Franschhoek Wine Valley Tourism Association NPC and Visit 
Stellenbosch NPC.  

6.4  Financial Implications 

 A current available budget approved for the allocation of external bodies performing 
a function of Council is R5 771 368.00 as per U-key 20210705087386. The 
proposed budget to be allocated to Franschhoek Wine Valley Tourism Association 
NPC and Visit Stellenbosch NPC is R5 715 918.00. The Department therefore has 
sufficient budget for the 2022 / 2023 financial year to fund the proposals. 

6.5 Legal Implications 

 The recommendations in this report complies with Council’s policies and applicable 
legislation. 

 The successful applicants are required to submit quarterly reports reflecting 
accurately the application of the funds allocated and using the reporting template 
which will be provided by Council to them as specified in the Memorandum of 
Agreement (“MOA”) which they are required to enter into with the Municipality.  

6.6 Staff Implications 

 None 

6.7  Risk Implications 

 Franschhoek Wine Valley Tourism Association NPC and Visit Stellenbosch NPC are 
entities funded to undertake a function of Council and is therefore also subject to 
reporting to the Auditor-General in terms of their Annual Financial Statements 
(“AFS”) in terms of the Municipal Finance Management Act, Act 56 of 2000. 
Therefore, the Department will draft a reporting template to ensure that the financial 
reporting will be in accordance with the required financial reporting in terms of the 
relevant Generally Recognised Accounting Practices (“GRAP”) and the MOA as 
signed with Council.  

 

GRANTS-IN-AID COMMITTEE MEETING: 2022-06-06: ITEM 3.2 

RECOMMENDATIONS 
 
In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for approval to Council for decision: 

(a) that the amount of R1 940 918.00 be allocated to Franschhoek Wine Valley Tourism 
Association NPC for the 2022 / 2023 financial year; and 

(b) that the amount of R3 775 000.00 be allocated to Visit Stellenbosch NPC for the 
2022 / 2023 financial year. 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.11.2 

In the light of the above and the reasons submitted in this report the following is 
recommended to the Grants Committee for approval to Council for decision: 

(a) that the amount of R1 940 918.00 be allocated to Franschhoek Wine Valley Tourism 
Association NPC for the 2022 / 2023 financial year; and 

(b) that the amount of R3 775 000.00 be allocated to Visit Stellenbosch NPC for the 
2022 / 2023 financial year. 

 

APPENDICES 

Appendix 1:  Advertisement 
Appendix 2:  Franschhoek Wine Valley Tourism Association NPC submission 
Appendix 3: Visit Stellenbosch NPC submission 
 
 
 
FOR FURTHER DETAILS, CONTACT: 

NAME Lesley van Gensen 
POSITION Manager: Economic Development and Tourism 
DIRECTORATE PLANNING AND ECONOMIC DEVELOPMENT 
CONTACT NUMBERS 021 808 8179 
E-MAIL ADDRESS Lesley.vanGensen@stellenbosch.gov.za 
REPORT DATE 31 May 2022  
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8.11.3 PROPOSED URBAN REVITALISATION OF MILL SQUARE: REQUEST FOR 
STELLENBOSCH MUNICIPALITY TO UNDERTAKE AN INVESTIGATIVE 
PROCESS FOR THE REVITALISATION OF THE MILL SQUARE AND 
SURROUNDS 

 

Collaborator No:  
IDP KPA Ref No: Valley of Opportunities   
Meeting Date: Mayco: 2022-06-08 & Special Council: 2022-06-22 
 

1. SUBJECT: PROPOSED URBAN REVITALISATION OF MILL SQUARE: REQUEST 
FOR STELLENBOSCH MUNICIPALITY TO UNDERTAKE AN INVESTIGATIVE 
PROCESS FOR THE REVITALISATION OF THE MILL SQUARE AND 
SURROUNDS 

2. PURPOSE 

To request approval to permit Shoprite Checkers Pty Ltd to undertake an investigative 
process for the urban revitalization of the Mill Square, at the full cost of Shoprite 
Checkers. 

3. DELEGATED AUTHORITY  

Council 

4. EXECUTIVE SUMMARY 

Shoprite Checkers has submitted a request to the Executive Mayor and the Municipal 
Manager to undertake an investigative process for the possible urban revitalization of 
Mill Square. The entire process and possible implementation of such initiatives will be 
for the cost of Shoprite Checkers. The purpose for this investigation is as a result of 
Shoprite Checkers owing the property known as Erf 6460, Stellenbosch. It should be 
noted that Shoprite Checkers has been a landowner and business operator in 
Stellenbosch since 1963.  

The current Shoprite Checkers property is in close proximity to the Mill Square in Mill 
Street, as well as in close proximity to other historic buildings and sites, i.e. Die Braak 
and the Rhenish Church. Since the property owned by Shoprite Checkers 
accommodated the former Nieuwe Molen, Shoprite Checkers identified the Mill 
Square as a heritage resource and therefore this request to invest in the public project 
that will further enhance the rich history of the Stellenbosch town. 

5. RECOMMENDATIONS 

(a) that Council support the initiative and request from Shoprite Checkers to 
undertake an investigative process for the urban revitalization of Mill Square, 
see copy of letter from Shoprite Checkers attached as APPENDIX 1 to this 
report; 

(b) that Council note that all work in terms of the investigative process will be at 
the cost of Shoprite Checkers; 

(c) that Council note that the study area for such urban revitalization is contained 
within the study area as depicted within the draft Rhenish Complex & 
Surroundings Stellenbosch: Unlocking its Potential Report as drafted by Piet 
Louw on behalf of Council; and 

(d) that the final investigation report be resubmitted to Council for approval after 
the public participation process have been completed. 
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6. DISCUSSION / CONTENTS 

6.1 Background 

The Mill Square comprises of area adjacent to Erf 6460, that current accommodates 
the Shoprite Checkers Complex within Mill Street. The Mill Square and its surrounds 
was included in the study area of the Rhenish Complex that Council approved at its 
38th Council Meeting dated 28 October 2020 for further investigation for economic 
opportunities. 

The Rhenish Complex, as a whole, is of significant cultural and heritage importance 
and is an invaluable asset for Stellenbosch Town that demands proper maintenance 
and appropriate utilisation and based on the draft The Rhenish Complex and 
Surroundings Report, August 2021 the “Rhenish complex already contains the pre-
conditions for a significant cultural precinct and associated regeneration. These 
include highly valued historic buildings and spaces in an accessible location to all 
citizens and visitors.” 

It must be noted that several municipal initiated and supported studies and 
development frameworks have focussed on the complex and its surrounds over 
preceding years, that include: 
 
 Stellenbosch Conservation Strategy, Kruger Roos 1997; 
 Die Braak, Voorlopige Ontwikkelingsraamwerk en Rekonstruksie, Kruger Roos 

1997; 
 Stellenbosch Historical Centre, Mill Square and Surrounds, Kruger Roos 1998; 
 Heritage Study, Binnetuin Park, Stellenbosch, Pistorius and Harris 2005 
 Het Erfgoedbeleid van Stellenbosch. Het opstellen van ondersteunende komen 

– Die Braak en het Rijnse Complex als katalysator, Carton and Ryckeboer 2012; 
 Kerkstraat Sluiting, Piet Louw & Dave Dewar 2020, Proposals call for the 

utilization of the Braak, 2019 
 Draft The Rhenish Complex and Surroundings, Stellenbosch: Unlocking its 

Potential, Square One, Piet Louw & ITS, August 2021. 
 

The latter draft document that was compiled on behalf of Council is aimed at 
considering the many relevant and good ideas as a study area in its totality, and the 
Rhenish Complex integration with its general surroundings.  
 

 
 Figure 1: The buildings, spaces, and gardens comprising the Rhenish complex 
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The Rhenish complex, the Braak, and other adjacent buildings current heritage status 
is “Grade 1 National Heritage Landscape”, the only of its kind in the Stellenbosch 
region.  

The proposal as submitted by Shoprite Checkers therefore aims to investigate and to 
implement the proposal that is linked to removing the barriers according to the draft 
Rhenish Complex Report, August 2021 as it aims to implement its urban revitalisation 
proposals for the Mill Square. 

 

 
 Figure 2: Main Ideas for the Rhenish Complex 
 
The above figure, and specifically the are 6 that indicate the study area in question 
reads “Publicly accessible hard landscaped and treed multi-functional space with 
pedestrian priority” 
 
This is directly in line with the proposal as submitted by Shoprite Checkers, and the 
proposed implementation of this proposal must thus be supported.  
 

6.2 Financial Implications 

There are no financial implications for Council as it is clear from the letter from 
Shoprite Checkers that the investigative process will be fully funded by themselves. 

6.3 Legal Implications 

There are no legal implications associated with the investigation phase and should 
any implementation proposals arise out of the investigation, they must be done 
through an agreement or arrangement with Council or its delegated official (in terms 
of this report it is the Municipal Manager).   

6.4 Previous / Relevant Council Resolutions:  

At the 38th Council Meeting on 28 October 2020 Council resolved the following: 
 
(a) that Council takes note of the numerous studies and planning over the years 

that were done on the Rhenish Complex without any noticeable 
implementation of the approved recommendations;  

Page 608



   
AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

(b) that Council approves the request of the Directorate: Planning & Economic 
Development to investigate the development of all municipal owned 
landholdings within the demarcated areas as depicted within the boundaries 
of Dorp-, Herte-, Alexander-, Market-, Bird- and Mill Street for potential 
economic opportunities to kick start the development of the entire Rhenish 
Complex;  

(c) that the investigation into the development of the Council owned landholdings 
considers the context of the surrounding spaces in the town centre; and  

(d) that such an investigation be done within three months after which a report 
with a request for the advertisement of the proposals be tabled to Council to 
enable the phased implementation of such proposals. 

 
6.5 Risk Implications  

 The Directorate(s): Corporate- and Infrastructure Services must be consulted as part 
of the investigative process as the preliminary proposals does fall within the functional 
mandate of property management and legal services; and transport planning and 
roads management, respectively.   

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2022-06-08: ITEM 7.11.4 

(a) that Council support the initiative and request from Shoprite Checkers to undertake 
an investigative process for the urban revitalization of Mill Square, see copy of letter 
from Shoprite Checkers attached as APPENDIX 1 to this report; 

 
(b) that Council note that all work in terms of the investigative process will be at the cost 

of Shoprite Checkers; 
 

(c) that Council note that the study area for such urban revitalization is contained within 
the study area as depicted within the draft Rhenish Complex & Surroundings 
Stellenbosch: Unlocking its Potential Report as drafted by Piet Louw on behalf of 
Council; and 
 

(d) that the final investigation report be resubmitted to Council for approval after the public 
participation process have been completed. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Craig Alexander  
POSITION Senior Manager: Development Planning  
DIRECTORATE Planning and Economic Development  
CONTACT NUMBERS 021 808 8196 
E-MAIL ADDRESS Craig.alexander@stellenbosch.gov.za 
REPORT DATE 06 June 2022 
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9. 
CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS AND 
APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL MANAGER 

 

9.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC): [CLLR WF PIETERSEN] 

 
KINDLY NOTE:  Items will be distributed under separate cover in 

due course due to the MPAC meeting only taking 
place at 10h00 on 17 June 2022. 
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9.2 REPORTS BY THE MUNICIPAL MANAGER 

 

9.2.1 
IMPLEMENTATION OF THE DETERMINATION OF UPPER LIMITS OF 
SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT MEMBERS OF 
MUNICIPAL COUNCILS 

 

Collaborator No:         
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date:  Special Council: 22 June 2022 
 

 

1. SUBJECT:  IMPLEMENTATION OF THE DETERMINATION OF UPPER LIMITS 
OF SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT MEMBERS OF 
MUNICIPAL COUNCILS 
 

2. PURPOSE OF REPORT 

 To inform Council of the provisions of Notice 46470 dated 2 June 2022 published in 
Government Gazette 2126 dated 2 June 2022 in regard to the determination of the 
upper limits of salaries allowances and benefits for different members of Municipal 
Councils and to request Council to resolve on the implementation of the provisions.  

3. DELEGATED AUTHORITY  

 The notice is published annually in terms of the Remuneration of Public Office 
Bearers Act, Act 20 of 1998. The notice requires full council to resolve on the 
implementation of the provisions in the Upper Limits Notice.  

4. EXECUTIVE SUMMARY 

 The Minister of Local Government annually publishes a notice that provides for the 
upper limits of salaries, allowances and benefits of different members of Municipal 
Councils. The notice that provides for the period 1 July 2021 to 30 June 2022 was 
published on 2 June 2022 and is attached hereto as APPENDIX 1. 

 The provisions indicate an upper limit increase of around 3% for full-time and  
part-time Councillors. The cell phone allowances in the provisions are R3 400.00 
per month inclusive of mobile data. In the previous upper limits determination, the 
mobile data was a separate allowance of R300 per month. 

 
Council resolved during 2017 to provide laptops to all Councillors as a tool of the 
trade. Agendas are now distributed electronically.  

 The notice requires Council to consider the provisions and by resolution of a 
supporting vote of the majority of its members to determine the implementation of 
the provisions as set out in the Notice. Stellenbosch Municipality is a category 4 
(66.67) municipality as indicated in the calculations in APPENDIX 2. In making the 
decision the Municipal Council must have regard to the financial situation of the 
municipality and the affordability of implementing the provisions set out in the Notice. 
A copy of the financial implications is attached as APPENDIX 2. The Municipality 
must get the concurrence of the Member for Local Government in the Province 
before the Council resolution can be implemented.  
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 The tools of the trade make provision that security may be provided to the Executive 
Mayor, Speaker, and other councillors subject to a threat and risk analysis by the 
South African Police Service. In deciding on whether to grant tools of the trade 
Council has to take into account accessibility, affordability and cost control, equity, 
flexibility, simplicity, transparency, accountability and value of tools of trade.  

5. RECOMMENDATIONS   

(a) that Council notes the provisions of Notice 46470 dated 2 June 2022;  

(b) that Council approves the implementation of the Upper Limits of the annual 
remuneration packages of full-time and part-time councillors as set out in 
paragraphs 5 to 8 of Government Notice 46470 dated 2 June 2022 from  
1 July 2021;  

(c) that the implementation be effected by the Administration after due process 
has been followed and the MEC has given his concurrence with Council’s 
resolutions;  

(d) that Council approves a cell phone allowance of R3 400 per month to all 
councillors;  

(e) that Council notes that the total cost for the Municipality of all councillor 
salaries, allowances and reimbursement benefits will amount to R20 840 075 
which expenditure is within the budgeted amount; 

(f) that it be noted that all councillors have been provided with the opportunity to 
receive a laptop as a tool of trade and that the tools of trade as set out in 
paragraph 15(1)(b), (d) be extended to councillors as indicated in the Notice 
as well as business cards and diaries to all councillors;  

 Part-time Proportional Representation (PR) Councillors to have access to 
multi-digital facilities including facsimile, printer, photocopier and scanner 
through the office of the Speaker or Council Whip. It is noted that such facilities 
are available to part-time ward councillors at the ward office;  

(h) that Council considers the provision of security under the circumstances set 
out in item 14 (g) in the Notice, subject to a threat and risk assessment as and 
when required and after the elements referred to, that has to be taken into 
account, is available for Council consideration; and 

(i) that the written concurrence from the Minister of Local Government in the 
Western Cape be obtained for the payment of the above salaries, allowances 
and reimbursement benefits retrospectively as from 1 July 2021, before it be 
implemented. 

6.  DISCUSSION / CONTENTS 

6.1 Background 
 

The National Minister for Cooperative Governance and Traditional Affairs gazetted 
the new upper limits of salaries, allowances and benefits which Council must 
consider and resolve upon before it may be implemented. Council also needs the 
written concurrence from the Minister of Local Government in the Western Cape 
who will only give his concurrence if the expenditure is funded through an approved 
budget. 
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The notice is published on a yearly basis in terms of the Remuneration of Public 
Office Bearers Act, Act 20 of 1998. The notice requires full council to resolve on the 
implementation of the provisions in the Upper Limit Notice as it can only be 
implemented “with a supporting vote of the majority of Council members and after 
consultation with the MEC. 

6.2 Discussion 

In terms of the Remuneration of Public Office Bearers Act, 1998 read together with 
Government Notice No 46470 dated 2 June 2022, Council has the authority to 
determine their remuneration packages, within the proclaimed upper limits, 
retrospectively as from 1 July 2021 with the proviso that the written concurrence of 
the Minister of Local Government in the Western Cape must be obtained before 
such packages may be implemented.  

 The grading of the municipality is determined by determining a point allocation for 
total municipal income, and total population. These points are then calculated 
together to determine the municipality grading. The grading is then used to 
determine the total remuneration packages for full-time and part-time councillors.  

Total Municipal Income  Total Population Points Grade 

1 541 043 264  41.67  

 173 197 25  

  Total: 66.67  

   4 

 

6.3 Financial Implications  

 The total cost, if the provisions indicated is implemented, will be which is  
R20 840 075 and is within the approved budget. The full explanation is set out in 
APPENDIX 2. 

6.4 Legal Implications 

The recommendations in this report comply with all applicable legislation. 

6.5 Staff Implications 

 There are no additional staff implications  

6.6 Previous / Relevant Council Resolutions 

 Council meeting 30 April 2020, item 7.7. 

6.7  Risk implications 

 Council must comply with the provisions of the Notice.  

 

 

 

 

Page 635



   
AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

6.8 Comments from Management  

 The item was not circulated for comments except to the Municipal Manager and 
CFO.  

6.8.1 Comments from the Municipal Manager: 

Agrees with the recommendations.  

 6.8.2 Comments from the CFO 

  Financial Implications was provided through the office of the CFO.   

 

ANNEXURES 

Appendix 1:  Government Notice 46470 published in Government Gazette 2126 dated  
25 June 2022.  

Appendix 2: Financial Implications of implementation of provisions indicated in the item. 

 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-808 8018 

E-MAIL ADDRESS Annalene.debeer@stellenbosch.gov.za 

REPORT DATE 8 June 2022 
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DEPARTMENT OF CO-OPERATIVE GOVERNANCE

NO. R. 2126 2 June 2022

GOVERNMENT NOTICE

DEPARTMENT OF COOPERATIVE GOVERNANCE

NO. JUNE 2022

REMUNERATION OF PUBLIC OFFICE BEARERS ACT, 1998

(ACT NO. 20 OF 1998)

DETERMINATION OF UPPER LIMITS OF THE SALARIES, ALLOWANCES 
AND BENEFITS OF DIFFERENT MEMBERS OF MUNICIPAL COUNCILS

Under the powers vested in me by sections 7(1), 8(5)(a) and 9(5)(a) of the Remuneration 
of Public Office-bearers Act, 1998 (Act No. 20 of 1998), I, Nkosazana Clarice Dlamini 
Zuma, Minister for Cooperative Governance and Traditional Affairs, after –

(a) consultation with the member of the Executive Council responsible for local
government in each province; and

(b) taking into consideration the matters listed in paragraphs (a) to (i) of section 7(1) of
the Act,

hereby determine the upper limits of the salaries, allowances and benefits of the different 
members of municipal councils as set out in the Schedule.

NKOSAZANA CLARICE DLAMINI ZUMA, MP
MINISTER FOR COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS
DATE: 01-06-2022
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SCHEDULE 
 
PREAMBLE 
 
The salary and allowances of a councillor are determined by that municipal council by 
resolution of a supporting vote of the majority of its members, in consultation with the 
member of the Executive Council responsible for local government in each province, 
having regard to the upper limits as set out hereunder, the financial year of a municipality 
and affordability of municipality to pay within the different grades of the remuneration of 
councillors, including the austerity measures as approved by national Cabinet. 
 
For purposes of implementation of this Government Notice, “in consultation with” means 
that a municipal council must obtain concurrence of the MEC for local government prior to 
the implementation of the provisions of this Notice. 
 
1. Definitions 
 
In this Schedule, unless the context indicates otherwise, a word or phrase to which a 
meaning has been assigned in the Remuneration of Public Office-bearers Act, 1998 (Act 
No. 20 of 1998) (hereinafter referred to as "the Act") and the Local Government: Municipal 
Structures Act, 1998 (Act No. 117 of 1998) (hereinafter referred to as "the Structures Act"), 
has that meaning and –  
 
“basic salary” means the salary component of a councillor that excludes a travel 
allowance as provided in item (9)(1), housing allowance as provided in item 9(2), the 
municipal contribution to a pension fund as provided in item 12(1) and municipal 
contribution to a medical aid scheme as provided in item 12(2); 
“full-time councillor” means a councillor who has been elected or appointed to an office 
which has been designated as full-time in terms of section 18(4) of the Structures Act; 
“grade” in relation to this Notice means the grade of municipal council as determined in 
terms of item 4; 
“MEC” means the member of the Executive Council of a province responsible for local 
government in the province; 
“oversight committee” means a committee of the municipal council established in terms 
of section 79 or 79A of the Structures Act;  
“part-time councillor” means a councillor other than a full-time councillor; 
‘‘pension fund’’ means any pension, provident or retirement annuity fund established and 
registered in terms of, and subject to, any law governing the registration and control of 
pension funds in the Republic of South Africa and to which an office bearer contributes or 
any pension scheme approved by Parliament for such office bearers; 
"SETAs" means the Sector Education and Training Authorities established in terms of 
section 9 of the Skills Development Act, 1998 (Act No. 97 of 1998); 
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“special risk cover” means an insurance cover, provided to a councillor by the 
municipality, which covers the loss of or damage to a councillor’s personal immovable or 
moveable property and assets, excluding property used by such councillor for business 
purposes, as well as life and disability cover, for any loss or damage caused by riot, civil 
unrest, strike or public disorder; 
“tools of trade” means the resources provided by a municipal council to a councillor to 
enable such councillor to discharge his or her duties in the most efficient and effective 
manner, and at all times remain the assets of the municipality concerned; 
“total municipal income” means gross income in respect of a metropolitan, local or 
district municipality based on actual income received as stated in the audited financial 
statements of that municipality for the 2020/21 financial year. The gross income for the 
municipality will include the following: 

• rates on property; 
• fees for services rendered by the municipality, or on its behalf by a municipal entity; 
• surcharges; 
• other authorised taxes; 
• levies and duties; 
• income from fines for traffic offences and contravention of municipal by-laws or 

legislation assigned to the local sphere of government; 
• regional services council replacement grant for district municipalities; 
• interest earned on invested funds other than national and provincial conditional 

grants; 
• rental for the use of municipal movable or immovable property; and 
• amounts received as agent for other spheres of government.  

The gross income excludes the following: 
• transfers and / or grants from the national fiscus and provincial fiscus, with the 

exception of regional services council replacement grant for district municipalities; 
and 

• all value added tax (VAT) refunds. 
“total population” means the official statistics of the population residing in the area of 
jurisdiction of a metropolitan, local or district municipality, as published in the Community 
Survey 2016: Statistical Release No. P0301, in terms of the Statistics Act, 1999 (Act No. 
6 of 1999); and 
“total remuneration package” means the annual total cost to a municipality of a basic 
salary component, a motor vehicle allowance as provided in item 9(1), housing allowance 
as provided in item 9(2), the municipal contribution to a pension, provident or retirement 
annuity fund as provided in item 12(1) and municipal contribution to a medical aid scheme 
as provided in item 12(2) to a councillor in a municipal financial year. 
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2. Allocation of number of points for total municipal income 
 
The number of points allocated for the total municipal income of a municipality is as follows: 
 

TOTAL MUNICIPAL INCOME NUMBER OF POINTS 
R 0 -  R 10,000,000 8.33 

R 10,000,001 -  R 50,000,000 16.67 
R 50,000,001 -  R 200,000,000 25.00 
R 200,000,001 -  R 1,500,000,000 33.33 

R 1,500,000,001 -  R 2,000,000,000 41.67 
More than R2,000,000,000 50.00 

 
3. Allocation of number of points for total population 
 
The number of points allocated for the total population within a municipality is as follows: 
 

TOTAL POPULATION NUMBER OF POINTS 
0 - 50,000 8.33 

50,001 - 100,000 16.67 
100,001 - 250,000 25.00 
250,001 - 550,000 33.33 
550,001 - 1,800,000 41.67 

More than 1,800,000 50.00 
 
4. Determination of grade of municipal council 
 
The sum of the number of points allocated to a municipal council in terms of items 2 and 
3 of the Notice, determines the grade of such municipal council as follows: 
 

GRADE OF MUNICIPAL COUNCIL POINTS 
1 0  to  16.66 
2 16.67  to  33.33 
3 33.34  to  50.00 
4 50.01  to  66.67 
5 66.68  to  83.35 
6 83.36  and above 
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5. Upper limits of the annual total remuneration packages of full-time councillors 
 
The upper limits of the annual total remuneration packages of full-time councillors are as 
follows: 
 

GRADE 

TOTAL REMUNERATION PACKAGE 

EXECUTIVE 
MAYOR OR 

MAYOR  

SPEAKER, 
DEPUTY 

EXECUTIVE 
MAYOR OR 

DEPUTY MAYOR 

MEMBER OF THE 
EXECUTIVE COMMITTEE OR 

MAYORAL COMMITTEE, 
WHIP OR CHAIRPERSON OF 

A SUBCOUNCIL 

CHAIRPERSON 
OF 

OVERSIGHT 
COMMITTEE 

6 1,446,388 1,168,131 1,100,361 1,068,083 
5 1,078,407 862,723  808,804 785,080 
4 920,656 736,530 690,808 670,243 
3 886,685 709,349 665,015 651,654 
2 830,248 664,199 628,615 610,176 
1 806,059 650,986 610,297 615,055 

The system of plenary type of municipalities ceased to exist from 1 November 2021 and all mayors 
must be remunerated according to the total remuneration package column of executive mayor or 
mayor. 

 
6. Upper limit of annual total remuneration package or allowance in respect of 
appointed councillors 
 

(1) A councillor appointed to a district council in terms of section 23(1)(b) of the 
Structures Act, may be paid the upper limit of the total remuneration package or allowance 
as follows: 
 
(a) If the councillor is appointed as speaker, mayor, executive mayor, member of a 

mayoral committee, member of an executive committee, chairperson of oversight 
committee, part-time member of a district council, such councillor is entitled to an 
amount equal to the difference between the total remuneration package that the 
councillor receives as a member of the local council and the total remuneration 
package allocated to that office in the district council in terms of items 5, 6, 7, 8, 9, 
10, 11 and 12, as the case may be. 

 
(b) If the total remuneration package payable to the councillor as a member of the local 

council is equal to or higher than the total remuneration package that an appointed 
councillor to the district council receives, such a councillor is, in addition to the total 
remuneration package received at the local council, entitled to a sitting allowance not 
exceeding R1,136.32: Provided that this allowance is limited to R1,136.32 per day, 
regardless of the number of meetings of the district council or committees of that 
council that are attended by such councillor on a specific day.  
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(2) A district municipality is responsible for –  
 
(a) the payment of the remuneration or the allowance referred to in sub-item (1); and 
 
(b) the reimbursement of travel expenses not exceeding the applicable tariffs prescribed 

by the national department responsible for transport for the use of privately-owned 
vehicles incurred by a councillor for the execution of official duties on behalf of that 
district municipality, in terms of that district council’s policy. 

 
7. Upper limit of allowance in respect of councillors serving in the governance 
and intergovernmental structures of organised local government 
 

(1) (a) A councillor designated by organised local government to serve in a 
governance structure of organised local government must, in addition to the total 
remuneration package applicable to that councillor, be paid an allowance not 
exceeding R1,136.32 per sitting and actual attendance of any meeting: Provided that 
the allowance is limited to R1,136.32 per day, irrespective of the number of meetings 
attended by such councillor on a specific day. 

 
(b) A councillor designated by organised local government to represent organised local 

government at any intergovernmental structure, including national and provincial 
executive authorities, must in addition to the total remuneration package applicable 
to that councillor, be paid an allowance not exceeding R1,136.32 per sitting and 
actual attendance of such structure: Provided that the allowance is limited to 
R1,136.32 per day, irrespective of the number of attendances by such councillor on 
a specific day. 

 
(2) Organised local government is responsible for –  

 
(a) the payment of the allowance referred to in sub-item (1); 
 
(b) the payment of accommodation expenses incurred for attending a meeting of 

governance and intergovernmental structures in terms of applicable organised local 
government policy; and 

 
(c) reimbursement of travel expenses, not exceeding the applicable tariffs prescribed by 

the national department responsible for transport for the use of privately-owned 
vehicles, incurred by a councillor for attending a meeting of governance and 
intergovernmental structures. 
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8. Upper limits of the annual total remuneration packages of part-time 
councillors 
 
The upper limits of the annual total remuneration packages of part-time councillors are 
as follows: 
 

GRADE 

TOTAL REMUNERATION PACKAGE 

EXECUTIVE 
MAYOR OR 

MAYOR  

SPEAKER, 
DEPUTY 

EXECUTIVE 
MAYOR OR 

DEPUTY MAYOR   

MEMBER OF THE 
EXECUTIVE 

COMMITTEE OR 
MAYORAL 

COMMITTEE OR 
WHIP 

CHAIRPERSON 
OF 

OVERSIGHT 
COMMITTEE  

OTHER 
PART-TIME 
MEMBERS 

6 810,755  685,866 613,857 595,851  541,681  
5 601,610  481,289  451,208 437,970 341,275  
4 513,611  410,888 385,208 373,908  291,356  
3 494,655  395,724 370,999  360,107  280,603  
2 463,169  370,535 347,379  337,188  262,744  
1 449,672  359,737 337,256  327,361  254,788  

The system of plenary type of municipalities ceased to exist from 1 November 2021 and all mayors must be 
remunerated according to the total remuneration package column of executive mayor or mayor. 

 
9. Upper limits of allowances of full-time and part-time councillors 
 
The upper limits of allowances of full-time and part-time councillors, that constitute part of 
the annual total remuneration package, are as follows: 
 

(1) Motor vehicle and travel allowance 
 
(a) A councillor listed in item 5 and 8 of this Notice may, in line with applicable legislation, 

structure his or her total remuneration package to provide for motor vehicle 
allowance. 

 
(b) If a councillor structures his or  her total remuneration package to provide for motor 

vehicle allowance, the councillor must submit proof of ownership of a private motor 
vehicle to the municipality and have the vehicle available for official duties. 

 
(c) A councillor who uses a privately-owned vehicle for execution of official duties on 

behalf of the municipality, may be reimbursed for official kilometres travelled, in 
addition to the total remuneration package of a councillor as determined in terms of 
items 5 and 8 of the Notice, not exceeding the applicable tariffs as prescribed by the 
national department responsible for transport and in terms of the municipal council’s 
policy. 
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(d) A councillor who utilises a privately-owned vehicle for official purposes must, for 
purpose of claiming kilometres travelled, keep a travel logbook containing the 
following information relating to actual official and private kilometres travelled per 
month as may be determined from time to time by the South African Revenue 
Service: 

 
(i) Date of travel; 
(ii) Kilometres travelled; and 
(iii) Travel details, where to and reason for the trip. 

 
(e) A councillor may, in exceptional circumstances and upon good cause shown, and 

with the approval of the Mayor or Speaker, utilise the municipal-owned vehicle for 
official purposes: Provided that the municipal council must, in line with applicable 
legislation and approved municipal council policy, exercise prudent financial 
management to ensure that the provision of motor vehicle does not undermine the 
need to prioritise service delivery and sustain viable municipalities.  

 
(f) If a councillor uses a municipal-owned motor vehicle for official purposes, such 

councillor will not be reimbursed for kilometres travelled. 
 

(2) Housing allowance 
 
A councillor may structure his or her salary to provide for housing allowance as part of the 
total remuneration package. 
 
10. Out of pocket expenses 
 
A councillor may, in addition to the total remuneration package, be reimbursed for 
reasonable and actual out of pocket expenses incurred during the execution of official or 
ceremonial duties, in accordance with the applicable municipal council policy. 
 
11. Upper limits of cell phone allowance for councillors 
 
A councillor may, in addition to the annual total remuneration package provided for in terms 
of items 5 and 8 respectively, be paid a cell phone allowance not exceeding R3,400.00 per 
month inclusive of mobile data, in accordance with the applicable municipal council policy. 
 
12. Upper limits of pension, provident or retirement annuity fund contributions 
and medical benefits of councillors 
 

(1) Pension, provident or retirement annuity funds contributions 
 
(a) A councillor may participate in a pension, provident or retirement annuity fund 

registered in terms of the Pension Funds Act, 1956 (Act No. 24 of 1956). 
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(b) If a councillor elects to participate in a pension, provident or retirement annuity fund, 

the municipal council must deduct from that councillor’s salary, the monthly 
contributions and pay the contributions to a pension, provident or retirement annuity 
fund to which the councillor is a member in accordance with the rules of such pension, 
provident or retirement annuity fund. The contributions by the municipal council and 
the councillor are included in the total remuneration package as a total cost to the 
municipality. 

 
(2) Medical Aid Scheme 

 
(a) A councillor may participate in a medical aid scheme registered in terms of the 

Medical Schemes Act, 1998 (Act No. 131 of 1998). 
 

(b) If a councillor elects to participate in a medical aid scheme, the municipal council 
must deduct from that councillor’s salary, the monthly contributions and pay the 
contributions to a medical aid scheme to which the councillor is a member in 
accordance with the rules of such medical aid scheme. The contributions by the 
municipal council and the councillor are included in the total remuneration package 
as a total cost to the municipality. 

 
13. Special risk cover 
 

(1) A municipality must, in addition to the annual total remuneration packages 
as provided in items 5 and 8 respectively, take out risk insurance cover, to provide for an 
insurance cover, provided to a councillor by the municipality, which covers the loss of or 
damage to a councillor’s personal immovable or moveable property and assets, excluding 
property used by such councillor for business purposes, as well as life and disability cover, 
for any loss or damage caused by riot, civil unrest, strike or public disorder. The special 
risk insurance on residential property is limited to R1,5 million while on vehicles it is limited 
to R750,000. The life and disability insurance cover is limited to 2 times the total 
remuneration package of a councillor. 
 

(2) In the event where the residential property of a councillor was damaged or 
destroyed as a result of riot, civil unrest, strike or public disorder, the municipality may, 
subject to affordability, provide alternative accommodation to the affected councillor, for a 
period of 30 days from the date of such an incident. 
 

(3) Notwithstanding sub-item (2), the municipal council may, on good cause 
shown, provide alternative accommodation for a further period not exceeding 30 days. 
 

(4) A councillor is obliged to submit to the municipality details of property, assets 
and beneficiaries to be covered by the special risk insurance upon request. A councillor 
who fails to submit the required details referred to herein forfeits the benefits associated 
with the special risk insurance cover. 
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(5) If a councillor already belongs to another special risk cover, such councillor 
must declare to the municipality the details of property, assets and beneficiaries to be 
covered by the special risk insurance. 
 
14. Tools of trade 
 

(1) A municipal council may extend the following tools of trade to a councillor: 
 

 TOOLS OF TRADE APPLICABLE TO: 
(a) Braille reader. All visually impaired councillors. 

(b)  Office space and furniture; 
Parking bay; 
Business cards;  
Calculators; 
Letter-heads;  
Stationery; 
Toner cartridges;  
Diaries;   
Postage costs; 
Office telephone; and 
Appropriate mobile technology and multi-
digital office (excluding cell phones and 
as per item 11), including facsimile, 
printer, photocopier and scanner. 

Full-time councillors, part-time executive mayors 
or mayors, part-time deputy executive mayors or 
deputy mayors, part-time speakers, part-time 
members of mayoral committee or members of 
executive committee, part-time chairpersons of 
oversight committees and whips. 

(c) Laptop or tablet. All councillors. 

(d) Official accommodation and furniture 
where it currently exists. 

Full-time Executive Mayors or Mayors. 

(e) Business cards; 
Calculators; 
Letter-heads; 
Stationery; and 
Diaries. 

Part-time councillors and the usage must comply 
with policy directives of the municipality. 

(f) Postage costs; 
Office telephone; and 
Multi-digital office, facsimile, printer, 
photocopier and scanner. 

Part-time councillors to have access to these 
tools of trade at the municipal offices. 

(g) Personal security. Executives Mayors, Mayors and Speakers are 
entitled to two bodyguards. Deviation from the 
norm must only be based on the 
recommendations of the South African Police 
Service. 
All councillors, subject to a threat and risk 
analysis conducted by the South African Police 
Service. 

 
(2) If a municipal council makes available tools of trade in terms of sub-item (1), 

such a municipal council must take into account accessibility, affordability and cost control, 
equity, flexibility, simplicity, transparency, accountability and value of tools of trade. 
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(3) The tools of trade must be insured by the council with the exception of sub-
item (1)(g). 
 

(4) The application of sub-item (1) is subject to concurrence by the MEC. 
 
15. Capacity building 
 

(1) The municipal council must develop and adopt a skills development plan 
and personal development plan prior to any councillor undergoing training. 
 

(2) A municipality must make a provision in its budget for development and 
implementation of capacity building programme for a councillor during the term of office of 
that councillor. 
 

(3) Capacity building programmes consist of short courses or programmes as 
provided for in the training, education and development policy and skills development plan 
of the municipality, including training conducted by national departments, associated 
government agencies and SETAs, provincial departments, municipalities and organised 
local government.  
 

(4) The capacity building and training programme must take into consideration 
the capacity needs to fulfil a councillor’ statutory obligations and affordability by a 
municipality. 
 
16. Overpayment 
 

(1) Any remuneration paid to a councillor of a municipality otherwise than in 
accordance with section 167(1) of the Local Government: Municipal Finance Management 
Act, 2003 (Act No. 56 of 2003) including any bonus, bursary, loan, advance or other 
benefit, is an irregular expenditure and the municipality –  
 
(a) must recover that remuneration from the political office bearer or member;  
 
(b) may not write-off any expenditure incurred by the municipality in paying or giving that 

remuneration; and 
 

(c) must be reported to the MEC within 30 days of becoming aware. 
 

(2) The MEC must report to the Minister –  
 
(a) any transgression of subsection (1); or 
 
(b) any non-compliance with this Notice, 
 
within 14 days from the date when the MEC became aware of such transgression or non-
compliance. 
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17. Information to be submitted to the Minister 
 

(1) A municipality must submit to the MEC, by not later than 31 August 2022, a 
report containing the following information in respect of its serving councillors for the 
2021/22 financial year on an official letterhead of the municipality, signed by the executive 
mayor or mayor, as the case may be: 

 
(a) Total number of councillors; 
(b) Designation; 
(c) Part-time or full-time; 
(d) Name of incumbent; 
(e) Gender; 
(f) Total municipal income; 
(g) Total population; 
(h) Grading of municipal council; 
(i) Date concurrence in terms of item 14(4) granted by the MEC; 
(j) Total remuneration package;  
(k) Total budget for personal security; and 
(l) Any allowance(s) payable to a councillor. 
 

(2) Upon receipt of the data referred to in sub-item 1, the MEC must submit a 
consolidated report of all municipalities in the province to the Minister by not later than  
31 October 2022. 
 
18. Transitional measures and repeal of Government Gazettes 
 

(1) If a municipality has no audited financial statements for the 2020/21 financial 
year by the date of publication of this Notice, the audited financial statements for the 
2019/20 financial year apply. 
 

(2) If the grading of a municipality degrades as a result of the redetermination 
of the grade of municipal council as set out in item 4 of this Notice, a councillor who was 
in office as at 30 June 2021 retains the total remuneration package as determined in terms 
of Government Notice No. 475, Government Gazette No. 43246 of 24 April 2020 and the 
councillor is entitled to the applicable cost of living adjustment: Provided that the data used 
by the municipality for determination of the grading of a municipal council is correct. 

 
(3) The Notice replaces Government Gazette No. 43246 of 24 April 2020 and 

Government Gazette No. 45420 of 2 November 2021. 
 
19. Short title and commencement 
 
This Notice is called the Determination of Upper Limits of Salaries, Allowances and 
Benefits of Different Members of Municipal Councils and takes effect from 1 July 2021.  
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GOVERNMENT GAZETTE JUNE 2022

R POINTS

MUNICIPAL INCOME AS PER DEFINITION 2020/2021 1 541 043 264 41,67

TOTAL POPULATION AS PER DEFINITION 173 197 25

TOTAL POINTS 66,67

RANGE 50.01 ‐ 66.67 POINTS = GRADE 4

Affordability Test

BUDGET 2021/2022 20 850 000

NUMBER OF 

CLLRS

NEW UPPER 

LIMIT
TCOE

PREVIOUS UPPER 

LIMITS

ADDITIONAL 

EXPENCE
% INCREASE

MAYOR 1 920 656 920 656 893 850 26 806 3,00

DEPUTY MAYOR 1 736 530 736 530 715 078 21 452 3,00

SPEAKER 1 736 530 736 530 715 078 21 452 3,00

COUNCIL WHIP 1 690 808 690 808 670 387 20 421 3,05

MAYCO MEMBERS 9 690 808 6 217 272 670 387 183 789 3,05

MPAC CHAIR 1 670 243 670 243 650 721 19 522 3,00

S79 CHAIR (P/T) 0 0 0 0 0

COUNCILLORS (P/T) 31 291 356 9 032 036 282 870 263 066 3,00

SUB TOTAL 45 19 004 075 556 508

CELL PHONE ALLOWANCE

Mayor, Deputy & Speaker 3 40 800 122 400 40 800 0

Remaining Councillors 42 40 800 1 713 600 40 800 0

SUB TOTAL 1 836 000 0

TOTAL REMUNERATION COST RE COUNCILLORS 20 840 075 556 508

BUDGET SURPLUS(DEFICIT) 9 925

STELLENBOSCH MUNICIPALITY

CALCULATION OF MUNICIPAL GRADING FOR PURPOSES OF COUNCILLOR UPPER LIMITS 2021/2022

COST OF NEW UPPER LIMITS
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9.2.2 
NOTICE:  UPPER LIMITS OF TOTAL REMUNERATION PACKAGES 
PAYABLE TO MUNICIPAL MANAGERS AND MANAGERS DIRECTLY 
ACCOUNTABLE TO MUNICIPAL MANAGERS 

 

Collaborator No:         
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date:  Special Council: 22 June 2022 
 

 

1. SUBJECT: NOTICE:  UPPER LIMITS OF TOTAL REMUNERATION 
PACKAGES PAYABLE TO MUNICIPAL MANAGERS AND MANAGERS 
DIRECTLY ACCOUNTABLE TO MUNICIPAL MANAGERS 

2. PURPOSE 

To inform Council of the notice providing for the Upper Limits of total remuneration 
packages payable to Municipal Managers and Managers directly accountable to 
Municipal Managers (hereafter referred to as S56 Managers) from 1 July 2020. 

3. DELEGATED AUTHORITY  

Council 

4.  EXECUTIVE SUMMARY 

Council, when it comes to the remuneration aspect of the contract, appoints a 
Municipal Manager or a Manager reporting to the Municipal Manager based on the 
Upper Limit notice applicable to that financial year. The Local Government: 
Regulations on the Appointment and Conditions of Employment of Senior Managers 
dated 17 January 2014 provides in Regulation 35 that the Minister must annually 
determine the remuneration packages of the Municipal Manage and Senior Managers 
through the publication of a notice in the Government Gazette. Such notice is 
supposed to be published before 31 March every year to be applicable from 1 July of 
that year. The notice for the 2020/21 financial year was only published on  
18 March 2022. A copy of the notice is attached as ANNEXURE A.  

The recent notice indicates that a 0% cost of living adjustment to the upper limits 
applicable Municipal Manager and S56 Managers for the 2020/21 financial year. 

The Municipal Manager and S56 Managers are required too always be available to 
assist Councillors, the Greater Stellenbosch Community, Staff, various spheres of 
Government, as well as Businesses, telephonically. The actual cellphone cost of the 
Municipal Manager and S56 Managers frequently exceeds the current cellphone 
allowance and they do not claim the excess expenditure from Council.  

Councillors, just as the Municipal Manager and S56 Managers must also be always 
available therefor it is requested to bring the allowance of the Municipal Manager and 
S56 Managers in line with the cellphone allowance of Councillors. 

 

 

 

 

Page 654



   
AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

5. RECOMMENDATIONS 

(a) that Council takes note of the zero percent (0%) cost of living adjustment to 
the Upper Limits of the total remuneration packages payable to Municipal 
Managers and Managers directly accountable to Municipal Managers for the 
2020/21 financial year; and 

(b) that the cellphone allowance of the Municipal Manager and S56 Managers be 
brought in line with the allowances of Councillors and that the Cellphone 
allowance policy be amended. 

6. DISCUSSION / CONTENTS 

6.1 Discussion 
 
Local Government: Regulations on the Appointment and Conditions of Employment 
of Senior Managers dated 17 January 2014 provides in Regulation 35 that the Minister 
must annually determine the remuneration packages of the Municipal Manage and 
Senior Managers through the publication of a notice in the Government Gazette. Such 
notice is supposed to be published before 31 March every year to be applicable from 
1 July of that year. The notice for the 2020/21 financial year was only published on  
18 March 2022. A copy of the notice is attached as ANNEXURE A.  

Council, when it comes to the remuneration aspect of the contract, appoints a 
Municipal Manager or a Manager reporting to the Municipal Manager based on the 
Upper Limit notice applicable to that financial year.  

The recent notice indicates that a 0% increase on the cost of living be applicable for 
the 2020/21 financial year.  It must be noted that other employees will receive a  
4.9 % increase for the 2022/23 financial year. A further 2,4 % will apply to employees 
who are still eligible for a notch increase.  

The gap between the salaries of the Municipal Manager, S56 Managers and Senior 
Managers are getting smaller and smaller, if you take into account the 6.25% increase 
in 2020/21, the 3.5% in 2021/22 and the increase of 4.9% to be implemented on  
1 July 2022.  

Further note, the Municipal Manager’s waiver application was not approved by the 
Minister of Co-operative Governance and Traditional Affairs which also narrows the 
gap further. 

The Municipal Manager and S56 Managers are required to always be available to 
assist Councillors, the Greater Stellenbosch Community, Staff, various spheres of 
Government, as well as Businesses, telephonically. The actual cellphone cost of the 
Municipal Manager and S56 Managers frequently exceeds the current cellphone 
allowance and they do not claim the excess expenditure from Council. 

Councillors are also expected too always be available. Just as for the Administration, 
it is expected that Councillors as well the Municipal Managers and S56 Managers to 
return a Caller’s call or to phone back with feedback of information/updates received.  
For this reason, it is requested that the allowances be brought in line.  Previously the 
allowances of Councillors, Municipal Managers and S56 Managers were the same, 
but during 2017/18 Councillors’ allowances increased, but not that of the Municipal 
Manager and S56 Managers as their allowance is regulated by council policy. It is 
thus recommended that the Cellphone Allowance policy for the administration be 
amended to reflect same. 

Page 655



   
AGENDA SPECIAL MEETING OF THE COUNCIL 2022-06-22 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

To bring this allowance in line with the allowance Councillors receive, will assist the 
Municipal Manager and S56 Managers to alleviate the financial pressure that the 0% 
increase creates. 

6.2 Financial Implications 

The cellphone allowance budget for the Municipal Manager and S56 Manager will 
increase with R108 000 in the 2022/2023 financial year and will be able to be 
accommodated in the approved budget.  

6.3 Legal Implications 

 The Systems Act section 54A and 56 (Act 32/2000) read with The Local Government: 
Regulations on the Appointment and Conditions of Employment of Senior Managers 
dated 17 January 2014 (Regulation 35) and the Notices published on an annual basis 
regulates the upper limits remuneration of Senior Managers since 17 January 2014. 
Contracts concluded before that date is not affected by the regulations. When the new 
notice is published it is automatically applicable to the Municipal Manager and  
S56 Managers.  

6.4 Staff Implications 

The Municipal Manager and S56 Managers will receive no increase from 1 July 2020. 
The gap between the salaries of the Municipal Manager, S56 Managers and Senior 
Managers in the organisation becomes smaller and smaller due to the zero percent 
(0%) increase in their renumeration and the increases in remuneration of the other 
employees in terms of the SALGBC collective agreements.  

6.5 Risk Implications  

The potential risk to Council is that it becomes more difficult to fill S56 vacancies with 
suitably qualified and experienced professionals who are willing to work for the 
regulated remuneration. 

6.6 Comments from Senior Management 

S56 Managers was informed by the Municipal Manager of the publication of the 
Notice.   

 

ANNEXURE/S 

ANNEXURE A – Government Notice 46062 dated 18 March 2022 

 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021 – 808 8018 

E-MAIL ADDRESS Annalene.debeer@stellenbosch.gov.za 

REPORT DATE 8 June 2022 
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9.2.3 ADOPTION OF REVISED SYSTEM OF DELEGATIONS 

 

Collaborator No:         
IDP KPA Ref No: Good Governance  
Meeting Date:  Special Council: 22 June 2022 
 

 

1. SUBJECT: ADOPTION OF REVISED SYSTEM OF DELEGATIONS 
 

2. PURPOSE 
 

To submit the proposed amended System of Delegations for adoption by Council 
which will replace the existing System of Delegations approved by Council on  
23 November 2021. 

3. DELEGATED AUTHORITY  

Council to approve.  

4. EXECUTIVE SUMMARY 

In terms of Section 59 of the Local Government: Municipal Systems Act, 32/2000, a 
Municipal Council must develop a System of Delegations that will maximize 
administrative and operational efficiency and provide for adequate checks and 
balances, and, in accordance with such system, may:  

(a)  delegate appropriate powers, excluding the powers referred to in section 
160(2) of the Constitution and the power to set tariffs, to decide to enter into a 
service delivery agreement in terms of section 76(b) and to approve or amend 
the municipality’s integrated development plan, to any of the municipality’s 
other political structures, political office bearers, councillors, or staff members; 

(b) instruct any such political structure, political office bearer, councillor, or staff 
member to perform any of the Municipality’s duties; and   

(c)  withdraw any delegation or instruction.  

Section 59(2)(f) provides inter alia that the System of Delegations developed in 
terms of Section 59(1) by Council must be reviewed when a new council is elected.   

The existing System of Delegations was adopted by Council on 23 November 2021 
and it was resolved that it be reviewed and brought back to Council before 30 June 
2022.  The delegations have now been reviewed to include decisions made by 
Council since the previous review in July 2020 as well as the changes to legislation 
in the Structures Amendment Act 3/21. It also includes the delegations as per the 
new draft Rules of Order By-law.  

5. RECOMMENDATIONS 

(a) adopts the attached amended System of Delegations as set out in  
APPENDIX 1 as the primary source of the delegations from 1 July 2022;  
 

(b) takes note that by-laws or policies which are in the process of being revised 
and that is not included in the delegations, will be taken up in the delegations 
administratively after the approval of the amended by-law or policy and the 
current delegations attached to those bylaws and policies remains in affect till 
such time it is revised; and  
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(c) that all political office bearers, political structures, the Municipal Manager, 
Directors, Senior Managers, Managers, Heads of departments and all other 
identified officials be hereby authorised to exercise on behalf of Council the 
delegated powers designated to them in terms of APPENDIX 1. 

6. DISCUSSION / CONTENTS 

6.1 Background 

In terms of Section 59 of the Local Government: Municipal Systems Act, 32/2000, a 
Municipal Council must develop a System of Delegations that will maximize 
administrative and operational efficiency and provide for adequate checks and 
balances, and, in accordance with such system.  
 

6.2  Discussion 

In terms of Section 59(2)(f), the System of Delegations must be reviewed when a new 
Council is elected.  

The Local Government elections took place 1 November 2021 and the System of 
Delegations was tabled at the first Council meeting on 15 November 2021 which 
continued on 23 November 2021. Council resolved on 23 November 2021 to adopt 
the System of Delegations and resolved that a revised document be brought to 
Council before 30 June 2022.  

In terms of Section 59 of the Local Government: Municipal Systems Act, 32/2000, a 
Municipal Council must develop a System of Delegations that will maximize 
administrative and operational efficiency and provide for adequate checks and 
balances, and, in accordance with such system, may:  

(a)  delegate appropriate powers, excluding the powers referred to in section 160(2) 
of the Constitution and the power to set tariffs, to decide to enter into a service 
delivery agreement in terms of section 76(b) and to approve or amend the 
municipality’s integrated development plan, to any of the municipality’s other 
political structures, political office bearers, councillors, or staff members; 

(b) instruct any such political structure, political office bearer, councillor, or staff 
member to perform any of the Municipality’s duties; and   

(c)  withdraw any delegation or instruction.  

The System of Delegations has now been revised.  

6.3 Financial Implications 

The revision of the System of Delegations has no financial implication on Council 
unless additional staff has to be appointed. 

6.4 Legal Implications 

Compliance with Section 59(1) of the Systems Act and various other legislative 
measures as listed in the definitions and interpretations contained in part 1 of the 
System of Delegations.  
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6.5 Staff Implications 

If any additional staff has to be appointed permanently it will only be done within the 
framework of a Council approved structure and with the necessary budgetary 
provisions.  

6.6 Previous Council Resolutions 

 CONTINUATION OF THE 1ST COUNCIL MEETING: 2021-11-23: ITEM 6.12 

 RESOLVED 

 (a) that Council adopts the existing System of Delegations until it is reviewed; and 

 (b) that the Delegations be reviewed before 2022-06-30. 

6.7 Risk Implications  

 Delegations must maximize administrative and operational efficiency and provide for 
adequate checks and balances.  

6.8 Comments from Senior Management 

The item was discussed at the Director’s meeting and Directors’ inputs are contained 
in the report.  

6.8.1 Chief Financial Officer 

Agree with the recommendations. 

6.8.2 Municipal Manager  

Agree with the recommendations. 

 

ANNEXURES 

Appendix 1 – System of Delegations (amended June 2022). DISTRIBUTED UNDER 
SEPARATE COVER) 

 

FOR FURTHER DETAILS CONTACT: 

NAME A M C de Beer  

POSITION Director: Corporate and Strategic Services  

DIRECTORATE Corporate and Strategic Services 

CONTACT NUMBERS 021 807 8018  

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 

REPORT DATE 14 June 2022 
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9.2.4 

EXTENSION OF THE EXISTING APPOINTMENT OF WASTE CARRIERS FOR 
THE AWARDED TENDER BSM 66/20 FOR THE PROVISION OF WASTE 
CONTAINERS AND WASTE TRANSPORTATION SERVICES BETWEEN 
WASTE DISPOSAL FACILITIES FOR THE STELLENBOSCH MUNICIPALITY 

 

Collaborator No:         
IDP KPA Ref No: Good Governance & Compliance 
Meeting Date:  Special Council: 22 June 2022 
 

 

1. SUBJECT: EXTENSION OF THE EXISTING APPOINTMENT OF WASTE 
CARRIERS FOR THE AWARDED TENDER BSM 66/20 FOR THE PROVISION OF 
WASTE CONTAINERS AND WASTE TRANSPORTATION SERVICES BETWEEN 
WASTE DISPOSAL FACILITIES FOR THE STELLENBOSCH MUNICIPALITY 
 

2. PURPOSE 

To obtain the necessary approval for the extension of the contract for waste 
transportation services between waste disposal facilities for the Stellenbosch 
Municipality. 

3. DELEGATED AUTHORITY  

Council. 

4. EXECUTIVE SUMMARY 
 

BSM 66/20 was awarded in the 2019/20 financial year as a rates tender for a three 
(3) year contract period. The Directorate has drafted a new tender specification 
which has been approved (B/SM 39/22) and was advertised on 30 April 2022. There 
will not be sufficient time to conclude the Supply Chain process that entails 
evaluation, award and appeal period of 21 days thereafter, to enable the new 
contractor to commence services on 01 July 2022. The Directorate wishes to extend 
the current period of the tender by two (2) months or until the new service provider 
is successfully appointed and the tender implemented, whichever comes first. This 
will ensure for continued service delivery until such time a new service provider is in 
place. 

The Section 116 notice was placed in the local newspaper (Eikestad News) on  
26 May 2022 to invite comments from the community. The commenting period was 
from 26 May 2022 – 16 June 2022. No comments or objections were received by  
16 June 2022 

5.  RECOMMENDATIONS 

(a) that Council note that no comments were received during the public 
participation process; 
 

(b) that Council support the tender (B/SM 66/20) term increase in terms of MFMA 
Section 116(3); and 

 
(c) that Council note that reasonable notice of the intention to amend the contract 

or agreement i.t.o. Section 116(3) (b)(i) were given. 
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6. DISCUSSION / CONTENTS 

6.1 Background 

 BSM 66/20 was awarded in the 2019/20 financial year as a rates tender for a three 
(3) year contract period (Annexure A).  Continued service delivery in terms of daily 
transportation of waste between waste disposal facilities that includes Vissershok 
Landfill, is needed to ensure proper waste management as per Local Government 
mandate.  

6.2 Discussion 

 The intention of B/SM 66/20 was for waste containers and waste transportation 
services between waste disposal facilities for the Stellenbosch Municipality for the 
period from date of award until 30 June 2022. The tender was awarded for a 3-year 
term and in 2021/22 financial year the directorate initiated a new tender process, to 
replace B/SM 66/20 on 01 July 2022. 

The specifications served at the Bid Specifications Committee on 17 March 2022, 
approved on 31 March 2022, and advertised on 30 April 2022, with the closing date 
being 06 June 2022. After conclusion of evaluation process and award made, the 
Directorate must allow for a 21-day appeal period before the service provider may 
commence. If appeals are received, the appeal must be considered and a final 
award can only be made once the appeal(s) has / have been resolved. The 
advertisement was placed on 26 May 2022 (ANNEXURE A) to invite comments from 
the community.  The reason for the delay is as a result of the Constitutional Court 
ruling on the validity of PPPFA Regulations. 

6.3. Financial Implications 

Approved three-year budget allows for the expenditure. 

6.4 Legal Implications 

 The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.5 Staff Implications 

This report has no staff implications to the Municipality. 

6.6 Previous / Relevant Council Resolutions 

Not applicable 

6.7 Risk Implications  

 If no service provider is in place, household and business refuse will not be 
transported to a waste disposal facility. The Municipality will thus not fulfil their 
Constitutional obligations in terms of rendering essential services. 
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6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services  

Custodian of the item. 

6.8.2 Municipal Manager 

Agree with the recommendations / No comments received  

 

ANNEXURES 

Annexure A: Advertisement for S116 

 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 

POSITION Director  

DIRECTORATE Infrastructure Services 

CONTACT NUMBERS 021 808 8213 

E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 

REPORT DATE 03 May 2022 
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9.2.5 PROCESS FOR OUTDOOR DINING ENCROACHMENTS: WAY FORWARD 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance 
Meeting Date:  22 June 2022 
 
 
1.  SUBJECT: PROCESS FOR OUTDOOR DINING ENCROACHMENTS: WAY 
 FORWARD 
 
2. PURPOSE 

To inform Council of the process that will be used to regulate outdoor dining activities 
going forward.  

3. DELEGATED AUTHORITY  

Council  

4. EXECUTIVE SUMMARY 

Stellenbosch is a unique town. Residents, Students, Local Visitors, and International 
Tourists alike enjoy the variety of restaurants, cafes, wine bars and coffee shops that 
are on offer. Restaurants spilling onto sidewalks and patrons enjoying meals and 
drinks beneath giant oak tree canopies have become synonymous with our town. As 
a municipality, we fully embrace the uses and opportunities that outdoor dining brings 
and we want to work with Business Owners to preserve this unique character. In the 
same vein we want to ensure that everyone, especially people with limited mobility, 
can make use of sidewalks safely. 

It has become prudent for the Municipality to standardise the outdoor dining 
operations to ensure that everyone operates within the confines of the law.  

Going forward all businesses that offer outdoor dining must apply or re-apply for a 
lease of the space outside their shopfront.  

This approach will standardise the approval process of the leases and replace the 
current encroachments. The Municipality strives to create an environment that is 
conducive to economic activity while at the same time addressing all the current 
violations. The current encroachment approach is outdated and not in compliance 
with the latest legislation.  

The Municipality has over the past two months done an audit on the businesses 
between Dorp Street and Victoria Street, Bird Street and Drostdy Street that make 
use of outdoor dining and has placed them in the following groupings:  

1. restaurants that operate with an earlier approved encroachment;  
2. restaurants that applied for an encroachment, but have not received feedback;  
3. restaurants that are operating, but have not applied before 1 June 2022; and 
4. restaurants that started operating after 1 June 2022. 

 The Municipality have also looked at the businesses who are not restaurants. But are 
 trading on the sidewalks without approval.  
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The Asset Transfer Regulations determine that if a person wants rights on Council 
property it must be dealt with in a specific manner. The current encroachment process 
is not the correct manner in which to do the rights allocation and all the encroachment 
agreements are open ended and is not allowed in terms of the regulations as it comes 
down to a permanent transfer of the asset.  

 There will be a communication to the public attached as ANNEXURE 1.  

 All the restaurants will be given 30 days’ notice to apply for a Lease Agreement and 
the application will then be processed by the administration. For this purpose, a new 
 application form was designed that will be provided to all businesses that clearly 
 stipulates what is required for their application to be considered.  

 Due to the number of applications that is expected it is proposed that the approval of 
 agreements of 3 years and less be delegated to the Municipal Manager. The 
 Municipal Manager can refer any of the applications to the Executive Mayor in 
 consultation with the Mayoral committee.  

The first restaurant that went through this new process was Meraki on the corner of 
Church and Ryneveld Streets. The item was dealt with by the Executive Mayor in 
consultation with the Mayoral Committee and it was recommended that on a first 
instance these types of leases do not run longer than three years before a renewal 
application would be required.  

5. RECOMMENDATIONS 
 
It is recommended: 
 
a) that Council takes note of the intended communication to the public; 
b) that Council takes note that all restaurants and business will be given notice 

to apply/re-apply for a lease to use council property for outdoor dining 
purposes; and 

c) that the approval of the leases of three (3) years and less be delegated to the 
Municipal Manager for approval.  

6 BACKGROUND AND DISCUSSION 

6.1 BACKGROUND 

 Stellenbosch is a unique town. Residents, Students, Local Visitors, and International 
Tourists alike enjoy the variety of restaurants, cafes, wine bars and coffee shops that 
are on offer. Restaurants spilling onto sidewalks and patrons enjoying meals and 
drinks beneath giant oak tree canopies have become synonymous with our town. As 
a municipality, we fully embrace the uses and opportunities that outdoor dining brings 
and we want to work with Business Owners to preserve this unique character. In the 
same vein we want to ensure that everyone, especially people with limited mobility, 
can make use of sidewalks safely. 

6.2 DISCUSSION 

 It has however become prudent for the Municipality to standardise the outdoor dining 
 operations to ensure that everyone operates within the confines of the law, whereby 
 all businesses that offer outdoor dining must apply or re-apply for a lease of the space 
 they are using for outdoor dining.  
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This approach will standardise the approval process of the leases and replace the 
current encroachment agreements. The Municipality strives to create an environment 
that is conducive to economic activity while at the same time addressing all the current 
violations. The current encroachment approach is outdated and not in compliance 
with the latest legislation.  

 To give effect to this, the municipality has put in place the following measures as it 
 relates to businesses who offer outdoor dining options: 

 All businesses that use the sidewalks (Municipal property) for outdoor dining 
or the display of goods for sale must apply for a lease for the area they use or 
want to use.  

 All businesses in the CBD that are participating in outdoor dining or the selling 
of goods on the sidewalk will receive a letter from the municipality shortly.  

 Current encroachments 

Business Owners who are presently in possession of an approved 
Encroachment Agreement and who applies within 30 days after the receipt of 
the letter may continue with the outdoor dining use until the lease application 
has been considered. 

 Encroachment in process 

Business Owners who have applied for an encroachment but are not in 
possession of an approved Encroachment Agreement must re-apply for a 
lease. These Business Owners will be allowed to continue with the current use 
until the lease application has been processed.  

 Illegal encroachments 

Business Owners who have not applied on/before 1 June 2022 and are 
presently not in possession of an approved agreement, but are operating 
nevertheless, must apply within 30 days and must cease all operations until 
the lease application has been considered.  

 All new establishments intending to operate an outdoor dining facility or sell 
good from outside their shops must apply before starting the operate such an 
outdoor dining/shopping facility.  

 Any business owner who does not apply within the 30 days’ time frame will 
have to cease their operations with immediate effect.  

 Please note that the application will require at least a sketch plan of how the 
outdoor space will be used and need to be clearly demarcated to stop spilling 
over the area agreed on. 

 If any structure is built or intended to be built on the area it will require and 
approved building plan. 

 All Business Owners must ensure that the intended encroachment area 
complies with zoning regulations.  

 No advertising boards can be placed on pavements.  

 Full information will be provided with the letters that will be delivered to all 
businesses. 
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Business Owners must ensure that they operate within the approved area as illegal 
encroachments will be addressed going forward.  

 It should be emphasised that this process is intended to promote better outdoor 
 experience, limit illegal activities and to ensure fair competition amongst business.  

6.3 FINANCIAL IMPLICATIONS 

 There is provision for “outdoor dining encroachment tariffs” that will be used to 
 determine the costs for the rental of the areas that the restaurants apply for.  

6.4 LEGAL IMPLICATIONS 

The Asset Transfer Regulations applies to all rights that is acquired by a third party of 
Council property and depending on the value of the land and the term of the rights 
there are provisions that must be complied with.  

6.5 STAFF IMPLICATIONS 

There is a multi-departmental group, consisting of Planning, the Roads Section and 
Contract Management, driving the process.  

6.6 PREVIOUS / RELEVANT COUNCIL RESOLUTIONS:  

None 

6.7 RISK IMPLICATIONS  

 The risk is mitigated by the content of the item.   

 

APPENDIXES 

Appendix 1 – Communication to the public.  

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director Corporate Services 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-808 8018 

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 

REPORT DATE 15 June 2022 
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Statement by Municipal Manager Geraldine Mettler 

June 2022 

FOR IMMEDIATE RELEASE  

 

Stellenbosch is a unique town. Residents, Students, Local Visitors, and 
International Tourists alike enjoy the variety of restaurants, cafes, wine bars and 
coffee shops that are on offer. Restaurants spilling onto sidewalks and patrons 
enjoying meals and drinks beneath giant oak tree canopies have become 
synonymous with our town. As a municipality, we fully embrace the uses and 
opportunities that outdoor dining brings, and we want to work with Business 
Owners to preserve this unique character. In the same vein we want to ensure 
that everyone especially people with limited mobility can make use of 
sidewalks safely. 

It has however become prudent for the Municipality to standardise the 
outdoor dining operations to ensure that everyone operates within the 
confines of the law. Whereby all businesses that offer outdoor dining must 
apply or re-apply for a lease of the space they are using for their outdoor 
dining.  

This approach will standardise the approval process of the leases and replace 
the current encroachments. The Municipality strives to create an environment 
that is conducive to economic activity while at the same time addressing all 
the current violations. The current encroachment approach is outdated and 
not in compliance with the latest legislation.  

To give effect to this, the municipality has put in place the following measures 
as it relates to businesses who offer outdoor dining options: 

 All businesses that use the sidewalks (Municipal property) for outdoor 
dining or the display of goods for sale must apply for a lease for the area 
they use or want to use.  

 All businesses in the CBD that are participating in outdoor dining or the 
selling of goods on the sidewalk will receive a letter from the Municipality 
shortly.  
Current encroachments 

 Business Owners who are presently in possession of an approved 
Encroachment Agreement and who applies within 30 days after the 
receipt of the letter may continue with the outdoor dining use until the 
lease application has been considered.  
Encroachment in process 

 Business Owners who have applied for an encroachment but are not in 
possession of an approved encroachment agreement must re-apply for 
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a lease. These Business Owners will be allowed to continue with the 
current use until the lease application has been processed.  
Illegal encroachments 

 Business Owners who have not applied on/before 1 June 2022 and are 
presently not in possession of an approved agreement, but are 
operating nevertheless, must apply within 30 days and must cease all 
operations until the lease application has been considered.  

 All new establishments intending to operate an outdoor dining facility or 
sell good from outside their shops must apply before starting the operate 
such an outdoor dining/shopping facility.  

 Any business owner who does not apply within the 30 days’ time frame 
will have to cease their operations with immediate effect.  

 Please note that the application will require at least a sketch plan of how 
the outdoor space will be used and need to be clearly demarcated to 
stop spilling over the area agreed on.  

 If any structure is built or intended to be built on the area it will require 
and approved building plan 

 All Business Owners must ensure that the intended encroachment area 
complies with zoning regulations.  

 No advertising boards can be placed on pavements.  
 Full information will be provided with the letters that will be delivered to 

all businesses.  

  

Business Owners must ensure that they operate within the approve area as 
illegally encroachments will be addressed going forward.  

It should be emphasis that this process is intended to promote better outdoor 
experience, limit illegally activities and to ensure fair competition amongst 
businesses.  

 

Effective 1 July 2022 
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9.2.6 STATUS REPORT ON STELLENBOSCH MUNICIPALITY PARKING PROVISION 

 
KINDLY NOTE:  Item will be distributed under separate cover in due 

course. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THE AGENDA HAS BEEN DISCUSSED WITH THE SPEAKER,  
CLLR Q SMIT AND HE AGREES WITH THE CONTENT. 
 

AGENDA: SPECIAL MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2022-06-22/TS 
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