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8. STRUCTURING OF COUNCIL: ESTABLISHMENT OF SECTION 79 
COMMITTEES / STATUTORY COMMITTEES 

 
 

8.1 ESTABLISHMENT OF A MUNICIPAL PUBLIC ACCOUNTS COMMITTEE 
(MPAC) AND OVERSIGHT COMMITTEE 

 

Collaborator No:     
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  Council: 15 November 2021  
________________________________________________________________________ 

1. SUBJECT:  ESTABLISHMENT OF A MUNICIPAL PUBLIC ACCOUNTS 
COMMITTEE (MPAC) AND OVERSIGHT COMMITTEE 

2. PURPOSE OF REPORT 

For Council to establish a Municipal Public Accounts Committee (MPAC) and 
Oversight Committee. 

3. DELEGATED AUTHORITY 

Council  

4. EXECUTIVE SUMMARY 

The former Council had established an 8-member Municipal Public Accounts 
Committee (MPAC), which was fully functional.   

By virtue of the termination of the 2016-2021 Council’s term of office, the former 
MPAC has also dissolved. Council is obliged to establish a MPAC that also acts as 
an oversight committee to exercise oversight over the executive obligations of 
council.  

In terms of Section 79 of the Structures Act, a municipal council may establish one 
or more Committees necessary for the effective and efficient performance of any of 
its functions or the exercise of any of its powers, and appoint the members of such 
Committee(s) from among its members. 

5.  RECOMMENDATIONS 

(a)  that Council establishes a Municipal Public Accounts Committee (MPAC) in 
accordance with Section 79 of the Local Government: Municipal Structures 
Act, 1998 (Act No. 117 of 1998), and as per the “Guideline for Establishment 
of Municipal Public Accounts Committees” issued by the Department of 
Cooperative Governance (CoGTA) and National Treasury;  

(b)  that the function of an oversight committee in relation to the Annual Report be 
incorporated into the roles and responsibilities of MPAC; 

(c) that Council determines the amount of Councillors and their secundi to serve 
on the Municipal Public Accounts Committee (MPAC), based on the following 
principles: 

(i) Membership of MPAC may consist of up to 11 Councillors selected from 
all parties represented in Council;  
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(ii) MPAC must be represented by a wide range of experience and 
expertise available in Council and should reflect the various political 
parties represented in Council;   

(iii) The Executive Mayor, Deputy Executive Mayor, Speaker, Whip or a 
member of the Mayoral Committee be excluded from membership of 
MPAC; 

(d)  that Council elects a Chairperson for the Municipal Public Accounts 
Committee (MPAC); and 

(e) that the Chairperson of this Committee be designated as a full-time Councillor.   

6. DISCUSSION AND BACKGROUND 

6.1 Section 79 Committees 

An MPAC is generally a committee of Council established in terms of Section 79 of 
the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998).    

6.2 SCOPE OF MPAC OPERATIONS 

The establishment, overarching purpose, function and Terms of Reference of the 
Municipal Public Accounts Committee are defined in the SALGA Guideline for the 
Establishment of MPACs (March 2012) attached as APPENDIX 1.     

Notwithstanding what is contained in the above, the following specific Terms of 
Reference are highlighted: 

1. MPAC shall not be responsible for policy formulation; 

2. MPAC is authorised to co-opt members of the public with expertise in specific 
fields to assist and advise the Committee when deliberating before it, as and 
when necessary, taking note of the fact that such non-elected members shall 
enjoy no status in Council and will have no voting rights in any political 
structure of Council;  

3. MPAC may engage directly with the public and consider public comments 
when received and will be entitled to request documents or evidence from the 
Accounting Officer; 

4. MPAC shall have permanent referral of documents relating to:  

(i)     In-Year reports of Stellenbosch Municipality; 

(ii)    Financial statements of Stellenbosch Municipality as part of its 
oversight process; 

(iii) Audit opinion, reports and recommendations from the Audit 
Committee; 

(iv) Information relating to compliance in terms of Section 128 and 
Section 133 of the Local Government: Municipal Finance 
Management Act, 2003 (MFMA); 

(v) Information in respect of any disciplinary action taken in terms of the 
MFMA where it relates to an item that is currently serving or has 
served before it; 

(vi) Any other audit report of Stellenbosch Municipality; and 

(vii) Performance information of Stellenbosch Municipality; 
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5. MPAC shall consider and evaluate the content of the Annual Report and make 
recommendations to Council when adopting an Oversight Report on the 
Annual Report; 

6. In order to assist with the conclusion of matters that may not have been 
finalized, information relating to past recommendations made on the Annual 
Report, information relating to current in-year reports including quarterly, mid-
year and Annual Reports, shall be reviewed by MPAC;  

7. MPAC shall examine the financial statements and audit reports of 
Stellenbosch Municipality, and in doing so, consider improvements from 
previous statements and reports and evaluate the extent to which the Audit 
Committee’s and the Auditor-General’s recommendations have been 
implemented; 

8. MPAC shall promote good governance, transparency and accountability on 
the use of municipal resources; 

9. MPAC shall recommend or undertake any investigation in its area of 
responsibility, after reviewing any investigation report already undertaken by 
Stellenbosch Municipality or the Audit Committee;   

10. MPAC shall request the support of both the internal and external auditors in 
an advisory capacity when necessary;  

11. MPAC shall conduct investigations into unauthorized, irregular and/or fruitless 
and wasteful expenditure in accordance with Section 32(2)(a)(ii) of the MFMA 
and Regulation 74 of the Municipal Budget and Reporting Regulations;   

12. MPAC shall perform any other functions within its area of responsibility 
assigned to it through a resolution of Council; and 

13. The Rules of Order of Stellenbosch Council shall be applicable to all meetings 
of MPAC.   

6.3 PROCEDURE FOR THE APPOINTMENT OF MPAC MEMBERS AND MPAC 
CHAIRPERSON 

6.3.1 Membership of MPAC 

The previous MPAC membership (8 members) was determined along the following 
principles: 

1. Membership of MPAC may consist of up to 11 Councillors selected from all 
parties represented in Council.  Council must determine the amount of 
members; 

2. MPAC must be represented by a wide range of experience and expertise 
available in Council and should reflect the various political parties represented 
in Council;   

3. The Executive Mayor, Deputy Executive Mayor, Speaker, Whip or a member 
of the Mayoral Committee must be excluded from membership of MPAC; and 

4. Secundi for the members of MPAC may be designated by Council. 

6.4 Chairperson of MPAC 

As per the amended Stellenbosch Establishment Notice, published in the 
Government Gazette 7460 on 31 July 2015 (P.N. 261/2015), the Chairperson of 
MPAC is a designated full-time Councillor.  

Page 7



5 
 
AGENDA SPECIAL MEETING OF THE COUNCIL 2021-12-10 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

Accordingly, at the 33rd Council Meeting held on 2015-08-25, Council resolved that 
the position of the Chairperson of MPAC be that of a full-time Councillor with effect 
from 31 July 2015.  

 Due to the fact that no other equivalent procedure has been promulgated in terms 
of relevant legislation, Council could opt to use any appropriate procedure to 
determine the appointment of the MPAC Chairperson, or alternatively, Council could 
decide to use the procedures set out in Schedule 3 of the Municipal Structures Act 
(see below) during the election of the Chairperson for MPAC.  

The Chairperson can be from the ruling or an opposition party at the choice of the 
Municipal Council. 

6.5 MSA Schedule 3 Election Procedure   

"SCHEDULE 3  

Application 

1. The procedure set out in this Schedule applies whenever a municipal Council 
meets to elect a Speaker, an Executive Mayor, a Deputy Executive Mayor, a 
Mayor or Deputy Mayor. 

Nominations 

2. The person presiding at a meeting to which this Schedule applies must call for 
the nomination of candidates at the meeting. 

Formal requirements 

3. (i) A nomination must be made on the form determined by the Municipal  
 Manager. 

 (ii) The form on which a nomination is made must be signed by two  
 members of the Municipal Council. 

 (iii) A person who is nominated must indicate acceptance of the nomination 
 by signing either the nomination form or any other form of written  
  confirmation. 

Announcement of names of candidates 

4. At a meeting to which this Schedule applies, the person presiding must 
announce the names of the persons who have been nominated as candidates, 
but may not permit any debate. 

Single candidate 

5. If only one candidate is nominated, the person presiding must declare that 
candidate elected. 

Election procedure 

6. If more than one candidate is nominated –  

 (a)     a vote must be taken at the meeting by secret ballot; 

 (b)  each Councillor present at the meeting may cast one vote; and 

 (c) the person presiding must declare elected the candidate who receives  
 a majority of the votes. 

Elimination procedure 

7. (i) If no candidate receives a majority of the votes, the candidate who  
 receives the lowest number of votes must be eliminated and a further  
 vote taken on the remaining candidates in accordance with Item 6.  This 
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 procedure must be repeated until a candidate receives a majority of  
  the votes.  

 (ii) When applying sub item (1), if two or more candidates each have the 
 lowest number of votes, a separate vote must be taken on those  
 candidates, and repeated as often as may be necessary to determine  
 which candidate is to be eliminated. 

Further meetings 

8. (i) If only two candidates are nominated, or if only two candidates remain 
 after an elimination procedure has been applied, and those two 
 candidates receive the same number of votes, a further meeting must 
 be held within seven days at a time determined by the person  
  presiding. 

 (ii) If a further meeting is held in terms of sub item (1), the procedure 
 prescribed in this Schedule must be applied at that meeting as if it were 
 the first meeting for the election in question. 

 (iii) If at the further meeting held in terms of sub item (1) only two candidates 
 are nominated, or if only two candidates remain after an elimination 
 procedure has been applied, and those two candidates receive the 
 same number of votes, the person presiding at such meeting must  
  determine by lot who of the two candidates will hold the office for which 
 the election has taken place." 

 In terms of Item 3(1) of Schedule 3, a nomination must be made on a form 
determined by the Municipal Manager. The nomination form will be distributed in 
Council. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler 
POSITION Municipal Manager 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8025 
E-MAIL ADDRESS municipal.manager@stellenbosch.gov.za 
REPORT DATE 10 November 2021 
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NOMINATION FORM: 

ELECTION OF THE MPAC CHAIRPERSON 

We, the undersigned, hereby nominate the following person: 

FULL NAME OF NOMINEE:  …………………………………………………………….. 

 
Signed at Stellenbosch this ……….. day of ………………………………………2021. 

 
Name of Mover 

Nominator 1: Name:  ………………………………………………………….. 

 

  Signature: ………………………………………………………….. 

 

Seconder: Name:             ………………………………………………………….. 

 

  Signature: …………………………………………………………….. 

 

I, ……………………….……..……….(full name) ………………………………….(ID number) 

the undersigned, hereby accept the nomination / do not accept the nomination* 

 
Signed at Stellenbosch this  ……… day of ……………………………………………….2021. 

 

…………………………………. 

SIGNATURE OF NOMINEE 

   *delete the part that is not applicable 

In terms of Section 3(1) of Schedule 3 of the Structures Act 

Page 11



 www.salga.org.za

 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Type a quote from the document 
or the summary of an interesting 

 text point. You 
box anywhere in the document. 
Use the Text Box Tools tab to 

change the formatting of the pull 
quote text box.] 

can position the

 

 

March 2012

 

 
 
 

MUNICIPAL  
PUBLIC 
ACCOUNTS 
COMMITTEE 
(MPAC) 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Page 12



 
 

TABLE OF CONTENT  
 
ITEM DESCRIPTION  PAGE NO. 
 
1. INTRODUCTION 3 

 
2. INTERNAL OVERSIGHT  4 
 2.1 Internal Audit Unit  4 
 2.2 Audit Committee 5 
     
3. EXECUTIVE OVERSIGHT  7 
     
PART 1  
GUIDELINES FOR THE ESTABLISHMENT, APPOINTMENT AND GENERAL FUNCTIONING OF MPACS  
    
 1. Establishment of the MPAC 8 
    
 2. Functions and terms of reference of the committee 8 
    
 3. Delegation of functions to the MPAC 8 
    
 4. The procedures and rules of order of the committee 8 
    
 5. Appoint of the members of the MPAC 8 
    
 6. Appointment of the chairperson of the MPAC 9 
    
 7. Co-opting of advisory members to the MPAC 9 
    
 8. Meetings of the MPAC should be open to the public 9 
    
 9. Availability of resources for the MPAC 9 
    
 10. Minutes and Agendas 10 
    
 11. Meetings of the MPAC 10 
    
 12. Reporting 10 
     
PART 2  
TERMS OF REFERENCE FOR THE MPAC 10 
     
PART 3  
DELEGATION OF THE MPAC 14 
    
4. CONCLUSION  15 
     
     
 
 
 

 

Page 13



 
 

ENHANCING OVERSIGHT IN MUNICIPALITIES 
 

A PRACTICAL GUIDE 
 
 

1. INTRODUCTION 
  
 One of the strategic objectives of the Local Government Turnaround Strategy is to build clean, effective, 

efficient, responsive and accountable local government. While governance systems and structures are 
operational in municipalities, its quality and effectiveness is sometimes questionable.    
 
Oversight is a concept that refers primarily to the crucial role of legislatures in reviewing and monitoring the 
actions of the executive organs of government. The executive in carrying out its tasks, whether by 
implementing legislation or policy, acquires considerable power (the ability to influence or determine a 
person’s conduct). A condition of the exercise of that power in a constitutional democracy is that the 
administration or executive is checked by being held accountable to an organ distinct from it (the legislature). 
This notion is inherent in the concept of the separation of powers, which simultaneously provides for checks 
and balances on the exercise of executive power, making the executive more accountable to an elected 
legislature.  
 
While our Constitution gives expression to the principle of separation of powers by recognising the functional 
independence of the three branches of government (executive, legislature and judiciary), at local government 
level, however, a municipal council is vested with both legislative and executive authority. Subsequent 
legislation, in particular the Local Government: Municipal Finance Management Act, 2003, requires a certain 
level of oversight by the municipality over the executive authority. This entails amongst others, the annual 
report which includes the financial statements, the SDBIP, and also the performance of the municipal 
manager and other section 57 employees. 
 
Since there is no neat distinction between the ‘executive’ and ‘legislative’ arms of council as it were, effective 
and proper oversight of the ‘executive’ at local level thus requires members of Council to fully understand the 
justifications and rationale behind accountable government and the purpose it serves. The oversight role is 
often seen as that of opposition parties alone, designed to police and expose maladministration and 
corruption. Such a view is limited and deficient. Oversight and accountability helps to ensure that the 
executive implements programmes and plans in a way consistent with policy, legislation and the dictates of 
the Constitution.  
 
The Local Government: Municipal Structures Act, 1998, provides that a municipality, taking into account the 
extent of its functions and powers, the need for delegation and the resources available, may establish 
committees. Clearly, a municipality has substantial discretion on how to structure its committee system. 
Importantly, the manner in which a municipality uses that discretion can have consequences for the capacity 
of the council to hold the executive to account, which directly affects the quality of the governance in the 
municipality and ultimately the sustainability of such a municipality. The important role of committees in 
assisting the Council (section 79 committees) and Executive Committee or Executive Mayor (section 80 
committees) to perform their functions effectively should thus be clearly understood and utilised for that 
purpose, so as to ensure good governance in the municipality. 
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Section 129 of the Municipal Finance Management Act requires a municipality to prepare an oversight report 
over the annual report and to publish the same. However, no further formal oversight requirements are 
contained in the legislation. Section 129(4) of the MFMA only provides for the issuance of guidance on the 
manner in which municipal councils should consider annual reports and conduct public hearings, and the 
functioning and composition of any public accounts or oversight committees established by the council to 
assist it to consider an annual report. 
 
Section 79 of the Municipal Structures Act provides for committees of the Council reporting directly to the 
council, in accordance with the terms of reference of such committees are developed by the councils. Such 
committees, because of its direct reporting lines to the full council, are best suited to do oversight in the 
municipality, not only in terms of the oversight report referred to above, but general oversight over both the 
administrative and executive arms of the municipality. 
 
It is against this background that SALGA, as well as National Treasury and DCOG, are promoting the 
establishment and effective functioning of Municipal Public Accounts Committees (MPACs). This guide is 
intended to supplement the guidelines on establishment of MPACs issued jointly by National Treasury and 
the Department of Cooperative Governance in August 2011, after consultation with SALGA. In particular it 
focuses on internal oversight as well as the establishment and effective functioning of MPACs, its terms of 
reference and delegations.  
The document was approved by the SALGA NEC in March 2012. 

  
2. INTERNAL OVERSIGHT  
  
 Internal oversight of the municipal administration is done by the internal Audit Division and the Audit 

Committee. 
 2.1 Internal Audit Unit 
   
  Section 165 of the Local Government: Municipal Finance Management Act, 2003, 

(hereinafter referred to as the MFMA) requires each municipality to have an internal audit 
unit. As the municipal manager is the accounting officer of the municipality, the internal 
audit unit is best situated in the office of the municipal manager. The internal audit unit 
must: 

 2.1.1 prepare a risk-based audit plan and an internal audit program for each financial year; 
 2.1.2 advise the accounting officer and report to the audit committee on the implementation of 

the internal audit plan and matters relating to 
  • internal audit; 
  • internal controls; 
  • accounting procedures and practices; 
  • risk and risk management; 
  • performance management; 
  • loss control; and 
  • compliance with the MFMA, the annual Division of Revenue Act and any other applicable 

legislation; and 
 2.1.3 perform such other duties as may be assigned to it by the accounting officer. 
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The annual audit plan and internal audit program needs to be submitted to the municipal 
council for approval. As indicated, the internal audit unit reports to the audit committee on 
the implementation of its plan and program, but the audit committee only makes 
recommendations to the municipal council as there is no enforcement mechanism. 
 
In addition to the statutory requirements set out above, internal audit should also ensure 
that the King III report as far as it relates to local government is implemented in the 
municipality. The actual implementation will be a cross cutting responsibility in the 
administration, but the implementation plan and monitoring thereof must rest with internal 
audit, as it is also interlinked with the internal controls, risk management as well as 
performance management. 

   
 2.2 Audit Committee 
  Section 166 of the MFMA requires each municipality to have an audit committee. The audit 

committee is an independent advisory body which must: 
 2.2.1 advise the municipal council, the political office-bearers, the accounting officer and the 

management staff of the municipality, or the board of directors, the accounting officer and 
the management staff of a municipal entity, on matters relating to 

  • internal financial control and internal audits; 
  • risk management; 
  • accounting policies; 
  • the adequacy, reliability and accuracy of financial reporting and information; 
  • performance management; 
  • effective governance; 
  • compliance with the MFMA, the annual Division of Revenue Act and any other applicable 

legislation; 
  • performance evaluation; and 
  • any other issues referred to it by the municipality or municipal entity. 
 2.2.2 review the annual financial statements to provide the council of the municipality or, in the 

case of a municipal entity, the council of the parent municipality and the board of directors 
of the entity, with an authoritative and credible view of the financial position of the 
municipality or municipal entity, its efficiency and effectiveness and its overall level of 
compliance with the MFMA, the annual Division of Revenue Act and any other applicable 
legislation; 

 2.2.3 respond to the municipal council on any issues raised by the Auditor-General in the audit 
report; 

 2.2.4 carry out such investigations into the financial affairs of the municipality or municipal entity 
as the council of the municipality, or in the case of a municipal entity, the council of the 
parent municipality or the board of directors of the entity, may request; and 

 2.2.5 perform such other functions as may be prescribed. 
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The members of an audit committee are appointed by the municipal council of the municipality (in 
the case of a municipal entity, by the council of the parent municipality). It consists of at least three 
persons with appropriate experience, of whom the majority may not be in the employ of the 
municipality or municipal entity, as the case may be; and one of the members who is not in the 
employ of the municipality or municipal entity, must be appointed as the chairperson of the 
committee. No councillor may be a member of an audit committee.  

   
 The committee is a committee of the municipal council, as contemplated in section 79 of the Local 

Government: Municipal Structures Act, 1998 (hereinafter referred to as the Structures Act), but none 
of its members are councilors, contrary to the normal nature of a section 79 committee. The 
committee also advises and makes recommendations to the municipal council, but does not have 
any executive functions or enforcement powers.  

   
 However, the aforesaid does not detract from the requirement of the committee to specifically 

interrogate the following financial and governance aspects in the municipality: 
 • internal financial controls in the municipality; 

• identification of strategic risks in the municipality; 
• the establishment and updating of a municipal risk register; 
• management and mitigation of risks contained in the risk register; 
• accounting policies in the municipality;   
• the frequency, accuracy and reliability of financial reporting by the municipality and where applicable, 

municipal entities;  
• the performance management system of the municipality; 
• the implementation and effectiveness of the performance management system; 
• evaluation of the actual performance of the municipality; 
• compliance with legislation; 
• effective governance in the municipality; 
• review of the annual financial statements; 
• financial position of the municipality; 
• the municipal response to the A-G report; 
• loss control; and 
• implementation of the King III principles. 

   
 The view of the audit committee on these matters provides the municipality with an objective and 

expert view which should guide the municipal council and executive. The development of strategies 
to address these aspects rests with the internal audit unit. The audit committee therefore casts an 
expert eye on the strategies developed by the internal audit section and the implementation thereof 
by the municipality as a whole. 
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3. EXECUTIVE OVERSIGHT 
  
 Municipal Public Accounts Committee (MPAC): Appointment and Legal Framework  
  
 Within the context of this guide, it refers to oversight of the ‘executive” of the municipality by council 

structures. The MPAC is a committee of the municipal council, appointed in accordance with section 
79 of the Structures Act. It is also important to note that in metros and large category B 
municipalities it is, due to the number of councillors, easier to appoint section 79 oversight 
committees to provide oversight over the functions of the section 80 committees. Many of the 
smaller municipalities do not have enough councillors to appoint such section 79 committees and 
can only appoint one oversight committee tasked with the complete oversight role, but focusing 
mainly on compliance with the provisions of the Local Government: Municipal Finance Management 
Act, 2003. 

  
 Nevertheless, municipalities are encouraged to establish MPACs as far as is possible and practical. 

As a section 79 committee, the following principles will apply: 
 • the municipal council must resolve to establish a MPAC by way of a council resolution; 

• the  municipal council must determine the functions of the committee and agree on the terms of 
reference for the committee; 

• the municipal council must delegate functions to the MPAC in accordance with the terms of reference of 
the committee; 

• the municipal council may determine the procedure of the committee or allow it to determine its own 
procedure;  

• the municipal council appoints the members of the MPAC from amongst the councilllors; 
• section 160(8) of the Constitution applies to the committee and therefore its composition must be such 

that it allows parties and interests reflected within the Council to be fairly represented in the MPAC; 
• the municipal council appoints the chairperson of the MPAC; 
• the municipal council may dissolve the MPAC at any time; 
• the municipal council may remove any member of the committee at any time; 
• the municipal council may allow the MPAC to co-opt advisory members who are not members of the 

council, within the limits determined by the council; 
• the meetings of the MPAC should, as far as is possible and practical, be open to the public in accordance 

with section 160(7) of the Constitution;  
• the municipal administration must ensure that adequate financial and human resources are made 

available to support the functions of the MPAC; 
• meetings of the MPAC should be provided for and included in the annual calendar of the council; and  
• the MPAC reports directly to the municipal council and the chairperson of the MPAC liaise directly with 

the Speaker on the inclusion of reports of the MPAC in the council agenda. 
  
 What follows is a three-part guide to the establishment and effective functioning of MPACs, its terms 

of reference and delegations.   

Page 18



 
 

Part 1 
Guidelines for the establishment, appointment and general functioning of MPACs: 
  
1. Establishment of the MPAC 
  
 A report needs to be submitted to the municipal council that recommends the establishment of the MPAC. 

The report also needs to include all the aspects dealt with above, and which will be further unpacked below. 
The resolution passed by the municipal council must be clear on all powers and functions of the committee in 
order to prevent disputes in this regard. Disputes must be referred to the municipal council for resolution. 

  
2. Functions and terms of reference of the committee 
  
 The main purpose of the MPAC is to exercise oversight over the executive functionaries of council and to 

ensure good governance in the municipality. This will include oversight over municipal entities. In order for 
the MPAC to fulfill this oversight role, it needs to be provided with the necessary information and 
documentation to interrogate the actions of the executive. Part 2 below provides generic terms of reference 
for the MPAC.  

   
3. Delegation of functions to the MPAC 
   
 Functions must be formally delegated to the MPAC in accordance with the provisions of section 59 of the 

Local Government: Municipal Systems Act, 2000 (hereinafter referred to as the Systems Act). The 
delegations must be included as part of the System of Delegations of the Municipality. It should be noted that 
with regard to the delegations to the MPAC, the municipality should not allow for a review of the decisions of 
the MPAC by the Exco or Executive Mayor in accordance with section 59(3)(b) of the Systems Act, as the 
purpose of the MPAC is to do oversight of the executive. The delegations to the MPAC should specifically 
exclude the said powers to the executive of the municipality. 
 
The requirement to report on the delegated authorities by the MPAC can be included as part of the quarterly 
report submitted to the council by the MPAC. The delegations required in this regard are further alluded to in 
Part 3 below. 

  
4. The procedures and rules of order of the committee 
  
 Due to the nature of the committee, it is proposed that the municipal council determines the procedures of 

the committee with its establishment, provided that the committee may make recommendations to the council 
on possible amendments to be approved by the council once the activities of the MPAC commences. Such 
an arrangement will allow the MPAC to operate efficiently form its appointment and not having to spend time 
on the development of procedures. 

  
5. Appoint of the members of the MPAC 
   
 There is no prescription on the number of members elected to serve on the MPAC committee. The 

municipality must determine the number of members that will be appointed, taking into account the number of 
councillors in the municipality and the fact that no office bearers/ executive councillors in the municipality may 
serve on the committee. It is ideal that the members be appointed for the term of the council, to ensure 
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continuity across financial years. However, this is subject to the right of the council to remove committee 
members by way of council resolution. 
 
The National Treasury and DCOG guidelines propose maximum numbers of committee members but 
municipalities are not required to follow the guideline and a smaller number can also be appointed, provided 
that section 160(8) of the Constitution apply to the composition of the committee, which requires that the 
membership of the committee must be such that it allows parties and interests reflected within the Council to 
be fairly represented in the MPAC. 
  
Once the number of MPAC members are agreed upon, the actual appointment can take place. The number 
of members as well as the names of the councillors appointed as members must be specified in the council 
resolution. The councillors appointed to the committee should have a wide range of experience and expertise 
in order to enable the committee to exercise it oversight function optimally. 

   
6. Appointment of the chairperson of the MPAC 
   
 The chairperson of the MPAC must be appointed in terms of a council resolution. The chairperson may not 

be an office bearer/ executive councillor in the municipality. The chairperson of the MPAC should be an 
experienced councillor, due to the important role to be played by the MPAC in the council. The chairperson 
can be from the ruling or an opposition party, at the choice of the municipal council. 

   
7. Co-opting of advisory members to the MPAC  
   
 The council must indicate whether it will allow the MPAC to co-opt advisory members, which are not 

councillors, but based on their expertise. This will be informed by the experience and capacity of members 
appointed to the MPAC. In the event where such co-option is allowed, the council has to prescribe the 
number of members that may be co-opted, the expertise required, the manner of co-option as well as the 
payment of a stipend to such co-opted members. 

   
8. Meetings of the MPAC should be open to the public  
  
 Section 160(7) of the Constitution provides that a municipal council must conduct its business in an open 

manner, and may close its sittings, or those of its committees, only when it is reasonable to do so having 
regard to the nature of the business being transacted. As a principle, the meetings of the MPAC should be 
open to the public and the rules and procedures of the committee should specify in which instances the 
meeting can be closed to the public.  

  
9. Availability of resources for the MPAC 
   
 The municipal administration must ensure that adequate financial and human resources are made available 

to support the functions of the MPAC. As the MPAC is a formal committee of the council, dedicated 
administrative as well as committee staff members must be made available to assist it in its functions. Formal 
agendas and minutes of meetings need to be prepared by committee staff under the guidance of the 
chairperson. Administrative staff should also assist committee members and the necessary infrastructure 
must to be provided to the MPAC as well as all the finances required to fulfill its obligations.  
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10. Minutes and Agendas 
   
 Agendas of meetings need to be delivered to members in advance in order for them ample time to prepare 

for the meeting. Documents produced in the municipality that need to be submitted to the MPAC in terms of 
its terms of reference, must be submitted to the committee staff as soon as it is finalised in order to include it 
in the MPAC agenda for the next meeting. 

   
11. Meetings of the MPAC 
   
 The MPAC needs to meet at least 4 times per annum, each such meeting to be held prior to the quarterly 

meeting of the municipal council (where applicable) or before the council meeting schedules for the month in 
which the MPAC meets, to allow ample time to include the report of the MPAC in the agenda for each council 
meeting. Meeting dates should be set and should be included in the annual calendar of meetings.  

   
12 Reporting  
   
 The MPAC reports directly to the municipal council and the chairperson of the MPAC must liaise directly with 

the speaker on the inclusion of reports of the MPAC in the council agenda. As the MAPC is a committee of 
the council, its reports are submitted directly to the council without being submitted to the Exco or Mayoral 
Committee. The chairperson of the MPAC liaises directly with the speaker on the inclusion of its report in the 
council agenda, and the committee staff ensures that the documentation is physically included in the agenda 
of the council meeting.   

  
   
Part 2 
Terms of reference for the MPAC 
  
1. The MPAC must interrogate the following financial aspects addressed in the Municipal Finance 

Management Act: 
   
1.1 Unforeseen and unavoidable expenditure (Section 29) 
 • any unforeseen and unavoidable expenditure incurred must be reported to the MPAC; 

• proof of the necessary appropriation in an adjustment budget; 
• the MPAC must consider the expenditure and make recommendations to the council; and 
• where the necessary adjustment budget has not been prepared, the MPAC must report same to the 

council.  
   
1.2 Unauthorized, irregular or fruitless and wasteful expenditure  (Section 32) 
 • any unauthorized, irregular or fruitless and wasteful expenditure by the council, the executive mayor / 

mayor, executive committee or any political office bearer of the municipality must also be reported to the 
MPAC; 

• the municipal manager must report to the MPAC on all steps taken to either authorize or certify the 
payment or to recover or write off the expenditure; 
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• the municipal manager must report on whether any criminal action was instituted in this regard; and 
• the MPAC must report to the council on the appropriateness of the any criminal or civil steps taken and 

report where no further action was taken and why. 
   
1.3 The quarterly report of the mayor on the implementation of the budget and the state of affairs 

of the municipality / SDBIP (Section 52(d)) 
   
 • a copy of the quarterly report of the mayor on the implementation of the budget and the state of affairs of 

the municipality must be submitted to the MPAC;  
• where the report is not submitted to the MPAC within 30 days after the end of the quarter, the MPAC 

must report this to the council; 
• where the report is submitted, it must be interrogated and recommendations must be made to the 

council; 
• the MPAC must ensure that the mayor attend to the necessary amendments to the SDBIP and submit 

the necessary report to the council with proposals for the adjustment budget, and where this is not done 
by the mayor, report it to the council; 

• the MPAC must report any matter of concern regarding the report of the mayor to the council. 
   
1.4 Monthly budget statements (Section 71) 
   
 • the monthly budget statement submitted to the mayor must be submitted to the MPAC; 

• the MPAC must interrogate the statement and report any matter of concern on the statement to the 
council. 

   
1.5 Mid-year budget and performance assessment (Section 72) 
   
 • the mid-year budget and performance assessment report submitted to the mayor must be submitted to 

the MPAC; 
• the MPAC must interrogate the assessment and submit its comments on the assessment to the council. 
 

   
1.6 Mid-year budget and performance assessment of municipal entities (Section 88) 
   
 • the mid-year budget and performance assessment report submitted by the municipal entity needs to be 

submitted to the MPAC; 
• the MPAC needs to interrogate the report and report matters of concern to the council; 
• where the report has not been received or not published, it must be reported to the council.  

   
1.7 Disclosures concerning councillors, directors and officials (Section 124) 
   
 • as part of its interrogation of the annual financial statements, the MPAC must ensure that the necessary 

disclosures were made in the financial statements, including: 
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 salaries, allowances and benefits of political office bearers and councilors of the municipality; 
 arrears owed by individual councilors by the municipality for more than 90 days; 
 salaries, allowances and benefits of the municipal manager, CFO and senior managers; 
 salaries, allowances and benefits of the board of directors of municipal entities 
 the salaries, allowances and benefits of the chief executive officer and senior managers of 

municipal entities; 
 

1.8 Submission and auditing of annual financial statements (Section 126) 
   
 • copies of the financial statements submitted to the A-G must be submitted to the MPAC as well as the 

financial statements of any municipal entity under the control of the municipality as well as proof of 
submission thereof to the A-G; 

• where the MPAC has not been provided with the financial statements or with proof that it has been 
submitted to the A-G it must be reported to the council. 

   
1.9 Submission of the annual report (Section 127) 
   
 • the annual report must be submitted to the MPAC no later than two weeks after the date required for 

submission to the council;  
• where the annual report is not submitted to the council as required, the MPAC must be provided with a 

copy of the written explanations of the mayor as submitted to the council;  
• where neither the annual report nor the explanation has been submitted, the MPAC must report same to 

the council; 
• the MPAC must monitor  that the annual report has been submitted to the A-G, as well as the provincial 

government departments required and has been published for comment; and 
• the MPAC must also monitor that all municipal entities have complied with the said requirements.  

   
1.10 Oversight report on the annual report (Section 129) 
   
 • the MPAC must consider the annual report and prepare a draft oversight report to be submitted to the 

council for purposes of adopting the oversight report; 
• in preparing the draft oversight report, the MPAC must consider all representations in connection with 

the annual report received from the local community;  
• the meeting of the MPAC considering the annual report must be open to the public and members of the 

local community must be allowed to make representations in connection with the annual report at the 
meeting; 

• National Treasury Circular 32 provides guidance on the preparation of the oversight report and a copy is 
attached as Annexure “A” hereto. Reference to the oversight committee must be read as the MPAC. 

   
1.11 Issues raised by the Auditor-General in audit reports (Section  131) 
   
 • the MPAC must be provided with the report prepared to address issues raised by the   A-G; 

• where the report is submitted, MPAC should interrogate same and make recommendations to the 
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council; and 
• where the report has not been submitted, MPAC should report this to the council. 

   
1.12 Audit Committee (Section 166) 
   
 • the MPAC must ensure that the municipality at all times have an operational audit committee; 

• all reports received from the audit committee need to be submitted to the MPAC to assist it in its 
functions and to capacitate the MPAC; 

• where no audit committee has been appointed or where the audit committee is not operative, the MPAC 
must report this to the council. 

   
1.13 Disciplinary action instituted in terms of the MFMA 
   
 • all disciplinary processes instituted for the contravention of the MFMA must be reported to the MPAC; 

• MPAC must monitor that all matters are brought to conclusion; 
• MPAC must report to council where matters are not dealt with effectively and timeously.  

   
2. The MPAC must interrogate the following aspects addressed in the Municipal Systems Act. 
   
2.1 Review of the IDP post elections (Section 25) 
   
 • MPAC must monitor whether the Executive mayor / Exco initiate the review of the IDP posts elections; 

• Where the review is not done, the MPAC must report same to the council. 
   
2.2 Annual review of the IDP (Section 34) 
   
 • MPAC must monitor whether the Executive mayor / Exco initiate the annual review of the IDP; 

• Where the review is not done, the MPAC must report same to the council.  
   
2.3 Performance management plan (Section 39) 
   
 • MPAC must monitor whether the annual performance plan is being prepared;  

• Where the plan is not prepared, the MPAC must report same to the council.  
   
2.4 Monitoring that the annual budget is informed by the IDP (Regulation 6 of the Local 

Government: Municipal Planning and Performance Management Regulations)  
   
 • MPAC must review the draft annual budget and ensure that it is informed by the IDP adopted by the 

municipal council; but 
• Where the draft annual budget is not aligned with the IDP, the MPAC must report same to the municipal 

council. 
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2.5 Monitoring that all declaration of interest forms are completed by councillors on an annual 

basis (Section 54 read with Item 7 of Schedule 1)  
   
 • MPAC must monitor whether all councillors have completed their declaration of interest forms and update 

it annually; 
• Where declaration of interest forms have not be completed or updated same must be reported to the 

municipal council.  
   
3. The MPAC must prepare an annual work plan for approval by the  municipal council prior to start of 

the financial year. 
   
   
PART 3 
Delegations to the MPAC  
The following responsibilities are to be delegated to the MPAC in terms of the provisions of section 59 of the 
Systems Act: 
1. The authority to interrogate the following documents and to make recommendations to the 

municipal council in accordance with the terms of reference of the committee: 
 1.1 Unforeseen and unavoidable expenditure; 

1.2 Unauthorised, irregular or fruitless and wasteful expenditure; 
1.3 SDBIP; 
1.4 Monthly budget statements; 
1.5 Mid-year budget and performance assessment; 
1.6 Mid-year budget and performance assessment of municipal entities; 
1.7 Disclosures concerning councillors, directors and officials; 
1.8 Annual financial statements; 
1.9 Annual report; 
1.10 Issues raised by the A-G in the audit reports; 
1.11 The appointment of the audit committee; 
1.12 Disciplinary steps instituted in terms of the MFMA; 
1.13 The review of the IDP post elections; 
1.14 The annual review of the IDP; 
1.15 Performance management plan; 
1.16 The draft annual budget with reference to the approved IDP; and  
1.17 Declaration of interest forms submitted by councillors.  

   
2 The authority to consider all presentations made by the community on the annual report and the 

authority to have interviews with members of the community to obtain input on the annual report, as 
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well as the authority to prepare the draft oversight report over the annual report. 
   
3. The authority to instruct any member of the executive or the municipal manager to attend the 

meeting of the MPAC to address matters specified by the MPAC and to provide the MPAC with 
copies of documents to be dealt with by the committee in terms of its terms of reference. 

   
4. The authority to instruct any member of the board or the CEO of a municipal entity to attend the 

meeting of the MPAC to address matters specified by the MPAC and to provide the MPAC with 
copies of documents to be dealt with by the committee in terms of its terms of reference. 

   
5. The authority to obtain legal, technical and other specialised assistance required to exercise its 

functions and duties within the budget approved for the committee and subject to the supply chain 
management policy where applicable. 

   
   
 
 4. CONCLUSION  

The functionality of the internal governance arrangements in a municipality is to a large extent determined 
by the effectiveness of its committee system and oversight in the municipality. Accountability and oversight 
can be most effective if recognised by those in power as promoting accountability and good governance, 
which in turn are there to enhance performance, effectiveness and efficiency of service delivery. Seen in 
this light the oversight function complements rather than hampers the effective delivery of services, which is 
the ultimate aim.  

The establishment and effectiveness of MPACs is thus critical for this purpose. Municipalities must ensure 
that members of oversight committees are continually empowered with the necessary skills, knowledge and 
information needed to execute the oversight function effectively so as to enhance good governance and 
ultimately the performance of the municipality, in accordance with the constitutional vision of local 
government being a developmentally orientated sphere. SALGA will undertake continuous training and 
coordinate information-sharing sessions periodically for the benefit of our members. 
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8.2 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
OCTOBER 2021 

 

Collaborator No:     
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  Special Council: 10 December 2021  
________________________________________________________________________ 

1. SUBJECT:  MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS 
FOR OCTOBER 2021 

2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
Regulations and Section 36 of the Supply Chain Management Policy 2021/2022 to 
report the deviations to Council. 

3. DELEGATED AUTHORITY  

Council.  FOR NOTING. 

4. EXECUTIVE SUMMARY 
 
 Regulation 36(2) of the Municipal Supply Chain Management Regulations and 

Section 36 of the Supply Chain Management Policy (2021/2022) stipulate that SCM 
deviations be reported to Council.  In compliance thereto, this report presents to 
Council the SCM deviations that occurred during October 2021. 

 
5. RECOMMENDATIONS  

 
that Council notes the deviations as listed for the month of October 2021. 

6. DISCUSSION / CONTENTS 
 

6.1 Background/Legislative Framework 
 

The regulation applicable is as follows: 
 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 
 
Deviation from and ratification of minor breaches of, procurement processes 
 
36. (1) A supply chain management policy may allow the accounting officer— 
(a) To dispense with the official procurement processes established by the 
policy and to procure any required goods or services through any convenient 
process, which may include direct negotiations, but only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single provider only; 
(iii) for the acquisition of special works of art or historical objects where specifications 
are difficult to compile; 
(iv) acquisition of animals for zoos; or 
(v) in any other exceptional case where it is impractical or impossible to follow the 
official procurement processes; and 
(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely of a 
technical nature. 
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(2) The accounting officer must record the reasons for any deviations in terms of 
sub regulation (1) (a) and (b) and report them to the next meeting of the council, 
or board of directors in the case of a municipal entity, and include as a note to the 
annual financial statements. 

 
6.2 Discussion 

Reporting the deviations as approved by the Accounting Officer for October 2021:  

The following deviations were approved with the reasons as indicated below: 

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTO
R 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE R 

D/SM 02/21 06/10/2021 MAD 
Architechts 

Provision of 
professional 
engineering 
services for the 
internal 
refurbishment 
of the office 
building 
located on 
ERF 1852, 
Stellenbosch, 
known as the 
NPK Building. 

Exceptional 
case and it 
is 
impractical 
or 
impossible 
to follow the 
official 
procureme
nt 
processes 

The construction phase for 
the refurbishment of the 
NPK Building is estimated 
for completion by end April 
2022, and therefore the 
professional team must 
finalise the tender 
documentation, which 
include the Bill of 
quantities (“BoQ”) in order 
to submit to the Bid 
Specifications Committee. 
To embark on a 
procurement process to a 
professional engineering 
service provider would be 
impractical as it would not 
only delay the finalisation 
of the tender 
specifications, but also the 
construction phase of the 
project.                                 
This could in turn result in 
possible escalation in 
costs. and continued 
obligation of Council to 
rent offices. 

R 562 018.8 
(VAT Incl.)   

D/SM 03/22 15 October 
2021 

Nu-Law 
Firearms 
Compliance 
(PTY) LTD 

Firearms 
training for a 
period until 
June 2022 

Exceptional 
case and it 
is 
impractical 
or 
impossible 
to follow the 
official 
procureme
nt 
processes 

Firearms training 
(competency and 
refresher) according to 
Firearms Regulation 21, is 
compulsory for officials to 
carry their firearms 
lawfully.  Protection 
Services department’s 
firearms permits have 
expired, and an extension 
was issued until end 
October 2021. The 
training needs to take 
place immediately or else 
the relevant officials will 
not be allowed to carry 
firearms.                              
The need for such training 

R 14 700.00 
(VAT incl) per 
learner 
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has been addressed in the 
tender B/SM 32/21.  The 
tender has been 
evaluated, served at the 
BEC, however there are 
no responsive/successful 
bidders for the Firearms. 
Therefor it is impractical to 
follow another competitive 
bidding process as there 
were no successful 
bidders the first time 
around.  

  
6.3 Legal Implications 

The regulation applicable is: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations: 
Deviations from and ratification of minor breaches of, procurement 
processes. 

6.4 Staff Implications 

No staff implications 

6.5  Previous / Relevant Council Resolutions 

 None 

6.6 Risk Implications  

 That the market may not be tested.  

 The measures in place to deal with deviations mitigate the risk to an acceptable 
level. The auditor general also audit the deviations during the yearly audit 

6.7 Comments from Senior Management 

The item was not circulated for comment except to Municipal Manager. 

6.8.1 Municipal Manager 

Supports the recommendations. 
 

 

FOR FURTHER DETAILS CONTACT: 
 

NAME Dalleel Jacobs 
POSITION Senior Manager: Supply Chain Management  
DIRECTORATE Financial Services 
CONTACT NUMBERS 021 808 8528 
E-MAIL ADDRESS Dalleel.Jacobs@stellenbosch.gov.za 
REPORT DATE 06 December 2021 
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8.3 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
NOVEMBER 2021 

 

Collaborator No:     
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  Special Council: 10 December 2021  
________________________________________________________________________ 

1. SUBJECT:  MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS 
FOR NOVEMBER 2021 

2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
Regulations and Section 36 of the Supply Chain Management Policy 2021/2022 to 
report the deviations to Council. 

3. DELEGATED AUTHORITY  

Council.  For Noting. 

4.  EXECUTIVE SUMMARY 
 

Regulation 36(2) of the Municipal Supply Chain Management Regulations and 
Section 36 of the Supply Chain Management Policy (2021/2022) stipulate that SCM 
deviations be reported to Council.  In compliance thereto, this report presents to 
Council the SCM deviations that occurred during November 2021. 

5. RECOMMENDATIONS  
 

that Council notes there was no deviations for the month of November 2021. 

6.  DISCUSSION / CONTENTS 

None 
 

6.1 Background/Legislative Framework 
 

The regulation applicable is as follows: 
 
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 
 
Deviation from and ratification of minor breaches of, procurement processes 
 
36. (1) A supply chain management policy may allow the accounting officer— 
(a) To dispense with the official procurement processes established by the 
policy and to procure any required goods or services through any convenient 
process, which may include direct negotiations, but only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single provider only; 
(iii) for the acquisition of special works of art or historical objects where specifications 
are difficult to compile; 
(iv) acquisition of animals for zoos; or 
(v) in any other exceptional case where it is impractical or impossible to follow the 
official procurement processes; and 
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(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely of a 
technical nature. 
 
(2) The accounting officer must record the reasons for any deviations in terms of 
sub regulation (1) (a) and (b) and report them to the next meeting of the council, 
or board of directors in the case of a municipal entity, and include as a note to the 
annual financial statements. 

 
6.2 Discussion 

No deviations for the months of November 2021. 

6.3 Legal Implications 

The regulation applicable is: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations: 
Deviations from and ratification of minor breaches of, procurement 
processes. 

6.4 Staff Implications  

 No staff implications 

6.6  Previous / Relevant Council Resolutions 

 None 

6.7 Risk Implications  

 That the market may not be tested.  

 The measures in place to deal with deviations mitigate the risk to an acceptable 
level. The auditor general also audit the deviations during the yearly audit 

6.8 Comments from Senior Management 

 The item was not circulated for comment except to Municipal Manager 

6.8.1 Municipal Manager 

 Supports the recommendations. 

 

FOR FURTHER DETAILS CONTACT: 
 

NAME Dalleel Jacobs 
POSITION Senior Manager: Supply Chain Management  
DIRECTORATE Financial Services 
CONTACT NUMBERS 021 808 8528 
E-MAIL ADDRESS Dalleel.Jacobs@stellenbosch.gov.za 
REPORT DATE 06 December 2021 
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9. ITEMS FOR CONSIDERATION FROM THE EXECUTIVE MAYOR OR MAYORAL 
COMMITTEE:  [ALD. G VAN DEVENTER (MS)] 

 

9.1 COMMUNITY SERVICES (PARKS, OPEN SPACES AND ENVIRONMENT):  
CLLR J JOON 

 

 NONE 
 
 
 

9.2 CORPORATE SERVICES: [PC: CLLR L NKAMISA] 

 

 NONE 
 
 
 

9.3 FINANCIAL SERVICES: [PC: CLLR P JOHNSON] 

 

 NONE 
 
 
 

9.4 HUMAN SETTLEMENTS: [PC: CLLR JS FASSER] 

 

 NONE 
 
 
 

9.5 INFRASTRUCTURE: [PC: CLLR ZJ DALLING] 

 

 NONE 
 
 
 

9.6 LOCAL ECONOMIC DEVELOPMENT & TOURISM: [PC: CLLR R DU TOIT (MS)] 

 

 NONE 
 
 
 

9.7 PLANNING, LOCAL ECONOMIC DEVELOPMENT AND TOURISM:  
[PC: CLLR C VAN WYK (MS)] 

 

 NONE 
 
 
 

9.8 PROTECTION SERVICES: [PC: CLLR FJ BADENHORST] 

 

 NONE 
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9.9 RURAL MANAGEMENT: [PC: CLLR J WILLIAMS] 

   

9.9.1 APPROVAL OF EXCHANGE OF THE LEASE PORTIONS NAMELY, FARM No.: 
502S AND 502V, STELLENBOSCH DIVISION: GIELIE HANEKOM FAMILIE 
TRUST & HYLTON P ARENDSE 
 

Collaborator No:   
IDP KPA Ref No: Valley of Opportunity 
Meeting Date: Special Council: 10 December 2021   
 

    

1. SUBJECT: APPROVAL OF EXCHANGE OF THE LEASE PORTIONS NAMELY, 
FARM No.: 502S AND 502V, STELLENBOSCH DIVISION: GIELIE HANEKOM 
FAMILIE TRUST & HYLTON P ARENDSE 

2. PURPOSE 

To provide Council with the pertinent factors to consider the request to transfer / 
exchange the land parcels allocated between the Gielie Hanekom Familie Trust 
(Farm No. 502S, Stellenbosch Division) and Hylton P Arendse (Farm No. 502V, 
Stellenbosch Division), and to register a right-of-way servitude over Farm No(s). 502S 
and 502T in favour of Farm No(s). 502T and 502V, respectively.  
 

3. DELEGATED AUTHORITY  

Council 

4.  EXECUTIVE SUMMARY 

4.1 The Lessees of both portions entered into an exchange of land agreement 
without the prior written approval of Stellenbosch Municipality as the Lessor 
as stipulated in Clause 13 of the Lease Agreement entered into with the Gielie 
Hanekom Familie Trust, copy attached as APPENDIX 2 to this report, and 
Clause 10 of the Lease Agreement entered into with Hylton P Arendse, copy 
attached as APPENDIX 3 to this report. 

4.2 Therefore, the proposed report and recommendations aims to remedy the 
unlawful exchange of the lease areas, in accordance with the existing lease 
period. Thereby, allocating Farm No. 502S in the extent of 23,60ha to Hylton 
P Arendse for the remainder of the lease period, and allocating Farm No. 502V 
in the extent of 21,6ha to Gielie Hanekom Familie Trust for the remainder of 
the lease period. This exchange includes all rights, which include the water 
rights, etc as per the agreed terms of the respective original lease agreements.  

5.   RECOMMENDATIONS 

(a) that Council take note of the ‘Memorandum van Ruil Ooreenkoms’ which was 
entered into by Hylton P Arendse and Gielie Hanekom during November 2019, 
copy attached as APPENDIX 4; 
 

(b) that Council approve the exchange of the two (2) lease portions, Farm No(s). 
502S and 502V between the parties concerned, whereby the portions will be 
re-allocated as follows: 

 
(i) Farm No. 502S, Stellenbosch Division in the extent of 23,60ha with 

7.9ha of water be awarded to Hylton P Arendse for the remainder of 
such lease period of 9 years and 11months, calculated from  
01 January 2020; 
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(ii) Farm No. 502V, Stellenbosch Division, to the extent of 21,6ha with 8ha 
of water be awarded to the Gielie Hanekom Familie Trust for the 
remainder of his lease until 31 March 2041; and 

 
(iii) That all monetary obligations for each respective lease agreement as 

per the tariff structure.   

(c)  that Council approve the registration of a right-of-way servitude over Farm 
No(s) 502S in favour of Farm No.(s) 502T and 502V, respectively, and that 
the Section: Property Management with the assistance of the Department: 
Development Planning be tasked to ensure that the processes to register the 
aforementioned servitude be implement within a reasonable timeframe; and  

(d) that Council approves, if one of the parties contest the exchange as indicated 
above, that Council mandate the Municipal Manager to commence with the 
required process to cancel both the leases due to the breach of the lease 
agreements not to lease to another person/entity without Council approval.   

6.  DISCUSSION / CONTENTS 

6.1 Background 

6.1.1 On 17 September 1992, Stellenbosch Municipality entered into a lease 
agreement with GJ Hanekom to lease Farm No. 502S, Stellenbosch Division 
in the extent of 23,60ha, for a period as from 01 April 1991 to 31 March 2041, 
as stipulated in Clause 1 of the Lease Agreement, attached as APPENDIX 2. 

6.1.2 On 23 December 2019, Stellenbosch Municipality entered into a lease 
agreement with Hylton P Arendse to lease Farm No. 502V, Stellenbosch 
Division in the extent of 21,6ha, for a period as from 01 January 2020 for nine 
(9) years and eleven (11) months as stipulated in Clause 4 of the Lease 
Agreement, attached AS APPENDIX 3. 

6.1.3 On 25 October 2019, Mr Arendse informed the Manager: Property 
Management, Mr Piet Smit through email communication, that he, Mr Arendse 
does not have access to the Farm No. 502V, which was allocated to him. He 
further noted that he, Mr Arendse was aware that Mr Smit, and the Then 
Manager: Economic Development & Tourism, Mr Widmark Moses, had a 
meeting with Mr Hanekom, lessee of Farm No. 502S regarding the access to 
Farm No. 502V. Mr Smit responded through email communication to  
Mr Arendse, informing him that further discussion will be held with Spier which 
Messrs Smit and Moses will schedule. 

6.1.4 On 19 November 2019, through an email communication to Councillor 
Badenhorst, Mr Arendse noted that he has not received any feedback 
regarding the accessibility concern to Farm No. 502V. 

6.1.5 On 21 November 2019, through an email communication sent by Mr Arendse 
to Stellenbosch Municipality, Mr Arendse informed Councillors Badenhorst & 
Peters that a meeting occurred between Messrs Moses, Smit and Hanekom, 
the latter being the Lessee of Farm No. 502S, Stellenbosch Division, 
whereafter Mr Arendse and Mr Hanekom enter into a lease agreement, copy 
attached as APPENDIX 4.  

6.1.6 The agreement of exchange, attached as Appendix 4, which was signed 
during November 2019 by both Messrs Hanekom and Arendse, stipulate that 
Mr Arendse be permitted to use a portion of 7,48ha of Farm No. 502S which 
was allocated to Mr Hanekom, and that Mr Hanekom use the entire Farm No. 
502V to the extent of 21,6ha. The agreement further note in Clause 4 that 
each party will be responsible for payment of the rental amount for the 
properties allocated as per the lease agreement with the municipality, 
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therefore Mr Hanekom is liable to pay the rental amount for Farm 502S and 
Mr Arendse the rental amount for Farm No.: 502V, although only having 
access to farm a portion of 7,48ha of Farm No. 502S. 

6.1.7 The agreement further notes in Clause 6 that should any party be in breach of 
this agreement, the parties may claim back their respective properties as 
allocated by the municipality. 

6.1.8 Clause 7 further note that any improvements on the property, which is 
implemented on the respective property, in terms of the exchange agreement, 
will be at the risk of the party, who did such improvements, and Clause 8 
further note that no claims will be lodged against each other for such 
improvements. 

6.1.9 On 06 August 2021, Mr Arendse obtained approval for funding from the CASP 
/ Ilima Letsema Programme, funded by the Western Cape Government Depart 
of Agriculture, colloquially known as Elsenburg in the amount of 
R3 155 450.00 for improvements in the form of infrastructure, irrigation, 
equipment and products. The letter of confirmation is attached as  
APPENDIX 5 to this report. 

6.1.10 These improvements will thus be implemented on Farm No. 502S, 
Stellenbosch Division, which currently is the property leased to Mr Hanekom, 
therefore state monies which was earmarked for Mr Arendse, an emerging 
farmer, will thus be used to do improvements on another farmer’s (Mr 
Hanekom) property. Mr Arendse has also commenced with his farming activity 
on Farm No. 502S and currently holds contract as a supplier to a number of 
franchises which include Woolworths. 

6.2 Discussion 

6.2.1 During January 2021, the then Senior Economic Development Officer: Agricultural 
Support and Rural Development, Ms Tamzin Lakey was tasked to monitor and 
evaluate the lease agreements issued by the municipality in terms of the Stellenbosch 
Municipality: Policy for Management of Municipal Land, specifically to monitor the 
progress of the emerging farmers activities, determine the causes for the non-
payment of rent by certain farmers, and also to evaluate and determine the financial 
and non-financial mechanisms to assist the emerging farmers. 

6.2.2 Through this process and engagements with the respective emerging farmers and 
specifically through the process of facilitating financial assistance to Mr Arendse, Ms 
Lakey discovered that Mr Arendse was farming on a portion of Farm No.: 502S, 
Stellenbosch Division, and not the property allocated to him through the lease 
agreement with the municipality. 

6.2.3 Through, the further investigation it was found that Mr Arendse was the most 
successful farmer of the emerging farmers, and that the exchange agreement was 
not endorsed or approved by the Municipal in writing as required in terms of both 
lease agreements for Messrs Hanekom and Arendse. 

6.2.4 The reason for the exchange, as indicated through the correspondence attached to 
this report, was as a result of Farm No. 502V not being accessible. Although 
correspondence suggest that, the municipal officials, Messrs Moses and Smit had 
meetings with Spier and with Mr Hanekom, no written record of such meetings could 
be found by the Department.  

6.2.5 Mr Arendse however on 23 June 2021, on the request of the Department to provide 
written correspondence and a record of events, submitted an affidavit, which is 
attached as APPENDIX 6 to this report. The affidavit broadly outlined the terms of the 
agreement between Messrs Hanekom and Arendse and also note that municipal 
officials knew and supported this agreement. 
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6.2.6 It is however clear that both parties, were in breach of the respective lease 
agreements, as any subletting, ceding may only occur with the prior written approval 
of the Lessor, in this instance, the Municipal Manager as the representative of the 
municipality. 

6.2.7 The clauses within the lease agreement also note that the lease agreement may be 
cancelled and / or terminated should Council require the respective properties for 
municipal purposes, and therefore the municipality had the right to inform Mr 
Hanekom of its intention to register a right-of-way servitude over Farm No. 502S, 
Stellenbosch Division in favour of Farm No(s) 502T and 502V to provide access to 
the aforementioned properties. 

6.2.8 Based on the observations and site inspection by the Section: Economic 
Development & Tourism, Mr Hanekom was using Farm No. 502V for grazing 
purposes, whilst Mr Arendse had used the portion allocated to him through the 
exchange agreement to farm with herbs and vegetables and had thus commenced 
his farming activity of this portion. 

6.2.9 Both properties have respective water rights allocated with Farm No. 502S having 
access to 7,9ha water and Farm No. 502V having 8ha of water. 

6.2.10 The major concern at this stage, other than the breach of lease agreement by both 
parties, is the fact that funding was approved in the amount of R3 million for Mr 
Arendse on Farm No. 502S by Elsenburg. Thus, should the improvement be 
implemented it would based on the exchange agreement, in the property of Mr 
Hanekom, as he is the rightful lessee on Farm No. 502S.  

6.2.11 It is therefore imperative that Council based on the exchange agreement wholly 
allocate Farm No. 502S, Stellenbosch, in the extent of 23,26ha with the 7,9ha of water 
to Mr Arendse for the remainder of his lease period of 9 years and 11months, 
calculated from 01 January 2020; and that Council wholly allocate Farm No. 502V, 
Stellenbosch Division, in the extent of 21,6ha with 8ha of water to Mr Hanekom for 
the remainder of his lease until 31 March 2041. Both parties’ lease agreement must 
remain the same, which include the rental amount. 

6.2.12 It must however be noted, that the Section: Property Management with the assistance 
of the Department: Development Planning must be tasked to register a right-of-way 
servitude over Farm No. 502S, Stellenbosch Division in favour of Farm No(s). 502T 
and 502V, this right-of-way servitude, and that the cost of the maintenance of such 
servitude road be at the cost of the Lessor, in this case Stellenbosch Municipality. 

6.2.13 The Department further proposes that Messrs Hanekom and Arendse be informed of 
the proposal of the exchange of the lease portions, based on the agreement entered 
into between the parties, and that after conclusion that the Municipal Manager be 
authorised to undertake such amended lease agreements with both parties. 

6.3 Financial Implications 

There are no financial implications, as the proposed recommendations note that the 
original terms in respect of monetary obligations will remain the same. The cost for 
registration of the required servitude, is operational cost, and may be seen as 
insignificant and may be financed through the current operational budget for the 
Section: Property Management. 

6.4 Legal Implications 

The legal implications are contained within the Section 6.1 and 6.2 of this report. The 
Department is thus of the opinion that should both or either party object to the 
proposed recommendations, that both parties were in any event in breach of the 
respective lease agreement, and provide grounds for such lease agreement to be 
terminated and / or cancelled. 
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6.5 Previous / Relevant Council Resolutions:  

The 30th Council meeting dated 28 August 2019 resolved the following: 

(a) that Council notes the process undertaken and the final recommended 
outcomes as listed below. 

No Portion Size 
(ha) 

Water 
(ha) 

Highest scorer Recommended  

5 502 V 21.6  8 Hylton P Arendse That Hylton P. Arendse be the preferred 
applicant for 502 V. 

13 502 AP 7  2 Chris Jacobs That Chris Jacobs be the preferred 
applicant for 502 AP and AM. The two 
pieces of land lay adjacent to each other 
and will make economic sense to farm 
as one unit 

12 502 AM 
 

8.56  3 Chris Jacobs 

4 502 
AW 

6 0 Bradley Cortereal That Bradley Cortereal be the preferred 
applicant for 502 AW.  

 502 AU 8.9   Re advertise for 
beekeeping 

Portion 502AU is regarded as a nature 
conservation area by Cape Nature, the 
only farming purpose this land could be 
utilized for is beekeeping as the 
property is overgrown by fynbos.   

502 M 5.1 3 Re advertise 502 M 
& 502 W as one 
unit 

The portion is located next to 502W, 
and should be utilised as a water 
resource for 502M as it is a wetland 
area, which will not be suitable for 
farming on its own. 

 
502 W 9  3 

5 502 
BFN 

15.5  6 Elsenburg Khoisan 
Farmers 

That Elsenburg Khoisan Farmers be 
the preferred applicant for 502BFN. 
More than 10ha of land have been 
already allocated to both Hilton Arendse 
and Chris Jacobs. 

18 619/1 26  0 Jeremy van 
Niekerk 

That Jeremy van Niekerk be the 
preferred applicant for 619/1. More than 
10ha of land have been already 
allocated to both Chris Jacobs and 
Elsenburg Khoisan Farmers. 

27 279 BN 25.3  0 Re-advertised Recommended to be re-advertised. 
 165/1 10.5  0 Re-advertised No responsive application was received 

for this portion of land. The land in its 
current state should be utilised for 
grazing purposes 
Recommended to be re-advertised 

 
(b) that the Policy be reviewed to address the unintended consequences; and 
 
(c) that the Administration continue with the implementation of the Policy in regard 

to vacant land. 
 
6.6 Risk Implications  

 The risks associated with the recommendations has been noted throughout the 
report. 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-10-15: ITEM 7.8.1 

(a) that Council takes note of the ‘Memorandum van Ruil Ooreenkoms’ which was 
entered into by Hylton P Arendse and Gielie Hanekom during November 2019, copy 
attached as APPENDIX 4; 

 
(b) that Council approves the exchange of the two (2) lease portions, Farm No(s). 502S 

and 502V between the parties concerned, whereby the portions will be re-allocated 
as follows: 

(i)  Farm No. 502S, Stellenbosch Division in the extent of 23,60ha with 7.9ha of 
water be awarded to Hylton P Arendse for the remainder of such lease period 
of 9 years and 11months, calculated from 01 January 2020; 

(ii) Farm No. 502V, Stellenbosch Division, to the extent of 21,6ha with 8ha of 
water be awarded to the Gielie Hanekom Familie Trust for the remainder of 
his lease until 31 March 2041; and 
 

(iii) That all monetary obligations for each respective lease agreement as per the 
tariff structure.  

(c) that Council approves the registration of a right-of-way servitude over Farm No(s) 
502S in favour of Farm No.(s) 502T and 502V, respectively, and that the Section: 
Property Management with the assistance of the Department: Development 
Planning be tasked to ensure that the processes to register the aforementioned 
servitude be implement within a reasonable timeframe; and  

(d)  that Council approves, if one of the parties contest the exchange as indicated 
above, that Council mandates the Municipal Manager to commence with the 
required process to cancel both the leases due to the breach of the lease 
agreements not to lease to another person/entity without Council approval.   

APPENDICES 

Appendix 1: Locality Maps and Diagram for the subject Properties 

Appendix 2: Lease Agreement Between Stellenbosch Municipality and Gielie Hanekom 
Familie Trust  

Appendix 3: Lease Agreement Between Stellenbosch Municipality and Hylton P Arendse 

Appendix 4: Exchange of Land Agreement Between Gielie Hanekom Familie Trust and 
Hylton P Arendse 

Appendix 5: Confirmation of Funding Approval from Elsenburg dated 06 August 2021 

Appendix 6: Affidavit from Mr Arendse i.r.o. Exchange of Land Agreement 

 

FOR FURTHER DETAILS CONTACT: 

NAME Craig Alexander Pr Pln  
POSITION Senior Manager: Development Planning  
DIRECTORATE Planning and Economic Development  
CONTACT NUMBERS 021 808 8196 
E-MAIL ADDRESS Craig.alexander@stellenbosch.gov.za 
REPORT DATE 01 September 2021 
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9.10 YOUTH, SPORT AND CULTURE: [CLLR RA ADAMS] 

 

NONE 

 

10. REPORTS BY THE MUNICIPAL MANAGER 

 

10.1 RECRUITMENT AND SELECTION PROCESS OF THE DIRECTOR: 
INFRASTRUCTURE SERVICES 
 

Collaborator No:   
IDP KPA Ref No: Good governance and Compliance 
Meeting Date: Special Council: 10 December 2021 
 
    

1. RECRUITMENT AND SELECTION PROCESS OF THE DIRECTOR: 
INFRASTRUCTURE SERVICES 

 
2.  PURPOSE OF REPORT 

 
To obtain Council approval to start recruitment and selection process for Director 
Infrastructure Services. 

 
3. DELEGATED AUTHORITY  

 
Municipal Council  

  
4.  EXECUTIVE SUMMARY 
 

The contract period of Mr Deon Louw, Director Infrastructure Services comes to an end 
on 30 April 2022.  It is therefore critical to commence with the recruitment and selection 
process for the Director Infrastructure Services to cultivate stability within the Directorate.  

 
5.  RECOMMENDATIONS 

 
a) that Council approves the recruitment and selection process of the Director 

Infrastructure Services; 
 

b) that Council approves the recruitment and selection panel of the Director 
Infrastructure Services as set out in the Government Gazette 37245: Local 
Government Regulations on Appointment and Conditions of Employment of Senior 
Manager that constitute as follows:   
 The Municipal Manager; 
 A member of the Mayoral Committee responsible for the Portfolio under this 

directorate (council to indicate which member); 
 At least one person who is not a councillor or staff member, and who has expertise 

or experience in the area; 
 

c) that an independent external consultant be appointed to assist with the recruitment 
and selection process in line with abovementioned Regulations (name to be 
provided at Council); 
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d) that the advertisement indicates a term of 10 years and/or a negotiated period for 
the preferred candidate; and 

 
e) that Council request permission from the Minister of Local Government for a further 

extension of the contract of Director Louw until a replacement can be appointed, 
should the process not be finalised. 

 
6 DISCUSSION / CONTENTS 
6.1 Background 
 

The contract period of Mr Deon Louw, Director Infrastructure Services comes to an end 
on 30 April 2022. 

 
6.2 Discussion 
 

The recruitment and selection process can take up to 3 to 6 months to finalise and to 
ensure proper planning, the process of the recruitment and selection of the Director 
Infrastructure Services must commence as soon as possible. 

 
The Regulations on the appointment and conditions of employment of Senior Managers 
was Gazetted on 17 January 2014. (Gazette No. 37245 dated 17 January 2014). 

In terms of Section 7.1 when the post of a senior manager becomes vacant, or is due to 
become vacant, the municipal manager, in the case of a manager directly accountable 
to the municipal manager, must upon receipt of official notification that the post of a 
senior manager will become vacant, obtain approval from the municipal council for the 
filling of such post in its next council meeting or as soon as it is reasonably possible to 
do so. 

 
In terms of Section 7.2 a vacant senior manager post may not be filled, unless: 
(a) approval to fill the post has been granted by the municipal council; and 
(b) the post has been budgeted for. 
 
Chapter 3 of the Regulations on the Appointment and Conditions of Employment of 
Senior Managers Section, 2014, 8 (1) states that: 

 
No person may be appointed as a senior manager on a fixed term contract on a 
permanent basis or on probation, to any post on the approved staff establishment of a 
municipality, unless he or she – 
(a) Is a South African citizen or permanent resident; and 
(b) Possesses the relevant competencies, qualifications, experience, and knowledge 

set out in Annexures A and B to these Regulations. 
 

It further stipulates that such manager reporting to the Municipal Manager’s term of 
employment may not exceed the manager turning 65, unless the Minister (COGTA) 
granted permission to exceed the age provision.   

 
An appointment may not take effect before the first day of the month following the month 
during which the municipal council approved the appointment. 
 
In terms of Section 10 the municipal manager must, within 14 days of receipt of the 
approval referred to in regulation 7, ensure that the vacant post is advertised.  

 
• A vacant senior manager post must be advertised in a newspaper circulating 

nationally and, in the province, where the municipality is located. 
• An advertisement for a vacant senior manager post must specify the: 
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(a) Job title;  
(b) Term of appointment;  
(c) Place to be stationed;  
(d) Annual total remuneration package;  
(e) Competency requirements of the post, including minimum qualifications and 

experience required;  
(f) Core functions;  
(g) Need for signing of an employment contract, a performance agreement and 

disclosure of financial interest;  
(h) The need to undergo security vetting;  
(i) Contact person;  
(j) Address where applications must be sent or delivered; and 
(k) Closing date which must be minimum 14 days from the date the 

advertisement appears in the newspaper and not more than 30 days after 
such date. 

 
Cognisance must be taken of Section 12 which makes provision for the manner in which 
the selection panel must be constituted. Section 12(1) provides that :  
“A municipal Council must appoint a selection panel to make recommendations for the 
appointment of candidates to vacant senior manager posts.  
Section 12(2) provides that in deciding who to appoint to a selection panel, the following 
considerations must inform the decision: 

(a) The nature of the post; 
(b) The gender balance of the panel; and  
(c) The skills, expertise, experience and availability of the persons to be involved. 

 
The selection panel for the appointment of a manager directly accountable to a municipal 
manager in terms of Section 12(4) must consist of at least three (3)  and not more than 
five (5) members, constituted as follow: 
 

(a) The municipal manager, who will be the chairperson; 
(b) A member of the mayoral committee or councillor who is the portfolio head of the 

relevant portfolio; and 
(c) At least one other person, who is not a councillor or a staff member of the 

municipality, and who has expertise or experience in the area of the advertised 
post. 
 

Furthermore Section 12(5)  provides that a panel member must disclose any interest or 
relationship with shortlisted candidates during the shortlisting process and that such a 
panel member  Section 12(6) a panel member must recuse himself or herself from the 
selection panel if- 

(a) His or her spouse, partner, close family member or close friend has been 
shortlisted for the post; 

(b) The panel member has some form of indebtedness to a short-listed candidate or 
visa versa; or  

(c) He or she has any other conflict of interest.  
 

The Regulations dictates in terms of Section 7  that a panel member and staff member 
must sign a declaration of confidentiality to avert the disclosure of information to 
unauthorised persons.  
 
The Regulations further provides for strict time frames which must be adhered to with 
regard to the Screening of Candidates in terms of Section 14 as well as the Interviewing 
process in terms of Section 15. Section 17 must be contemplated which deals with the 
Resolution of the municipal council on appointment of senior managers and reporting as 
well as the re-employment of dismissed persons in terms of Section 18. 
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It is with the abovementioned legislative prescripts in mind that it is recommended that 
the appointment period for the Director Infrastructure Services be advertised for a period 
of 10 years.  This will ensure the much-needed stability in the Directorate. 
 

 To ensure transparency in the recruitment and selection process, it is further 
recommended that a recruitment and selection agency be appointed to assist with the 
process in line with the Regulation on the appointment and conditions of employment of 
Senior Managers. 

 
6.3   Financial Implications 
 
       The post is budgeted for. 

 
6.4  Legal Implications 
 

Regulations on the Appointment and Conditions of employment of Senior Managers was 
Gazetted on 17 January 2014. (Gazette  
No. 37245 dated 17 January 2014).   

 
6.5  Staff Implications 

 
Filling of S56 Senior Managers. 

  
6.6  Previous / Relevant Council Resolutions:  
 

None 
 
6.7 Risk Implications 
 

The process of the recruitment and selection process has to be finalised to ensure 
stability and continuity within the organisation.  

 
6.8 Comments from Senior Management: 

 
Comments from Departments are not applicable as this process is governed by 
Regulations. The appointment of a S56 Senior Manager is prescribed by law and only 
Council can consider the outcome of such process in deciding on whether to make an 
appointment or not. 

 
FOR FURTHER DETAILS CONTACT: 

 

NAME Geraldine Mettler 
POSITION Municipal Manager 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8025 
E-MAIL ADDRESS municipal.manager@stellenbosch.gov.za 
REPORT DATE 29 November 2021 
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10.2 SALGA PROVINCIAL CONFERENCE 18-19 JANUARY 2022: GEORGE 

 

Collaborator No:   
IDP KPA Ref No: Good governance and Compliance 
Meeting Date: Special Council: 10 December 2021 
 

 
1. SALGA WESTERN CAPE PROVINCIAL CONFERENCE 18 -19 JANUARY 2022: 

GEORGE 

2.  PURPOSE OF REPORT 

 To inform Council of the notice of the sitting of the SALGA Western Cape Provincial 
Conference scheduled for 18 – 19 January 2022 in George. Council needs to 
appoint representatives to represent Stellenbosch Municipality as a member of 
SALGA at the conference.  

3.  DELEGATED AUTHORITY 

 Municipal Council  

4.  EXECUTIVE SUMMARY 

 The SALGA constitution in clause 22.2 (attached as APPENDIX 1) determines that 
a Provincial Conference must be held within 90 days after every general local 
government election. To meet the constitutional requirements a provincial 
conference must be constituted before 1 February 2022. SALGA send out a notice 
(attached as APPENDIX 2) to invite Municipalities to the Western Cape provincial 
Conference set for 18 and 19 January 2022 in George. Every Municipality is entitled 
to one (1) vote but may send up to three (3) delegates. The preferred delegates are 
Executive Mayor; Speaker; Municipal Manager.  

 Council must appoint representatives to represent the Municipality at the 
conference.  

5. RECOMMENDATIONS 

 For Consideration 
 
6. DISCUSSION / CONTENT 

6.1 Background 

 Stellenbosch Municipality is a member of SALGA who operates as the voice of 
Organised Local Government.  The Municipality is bound by the collective 
agreements that flows from negotiations by Organised Labour and SALGA  
(Section 71 of the Municipal Structures Act (32/200 as amended)  

6.2 Discussion 

 The SALGA constitution in clause 22.2 (attached as APPENDIX 1) determines that 
a Provincial Conference must be held within 90 days after every general local 
government election. To meet the constitutional requirements a provincial 
conference must be constituted before 1 February 2022. SALGA send out a notice 
(attached as APPENDIX 2) to invite Municipalities to the Western Cape provincial 
Conference set for 18 and 19 January 2022 in George. Every Municipality is entitled 
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to one (1) vote, but may send up to three (3) delegates. The preferred delegates are 
Executive Mayor; Speaker; Municipal Manager.  

 Council must appoint representatives to represent the Municipality at the 
conference.  

6.3 Financial Implications 

 The Municipality is obliged to pay all travel and subsistence costs for the Councillors. 

6.4 Legal Implications 

 The Organised Local Government Act (52/1997) provides for the recognition of 
organisations that represent the different categories of municipalities through which 
participation on different levels takes place with Local government.   

 The recommendations is in line with the provisions of the SALGA constitution and 
legislation.  

6.5  Staff Implications 

 The Municipal Manager is one of the preferred delegates to the conference.  

6.6 Previous / Relevant Council Resolutions 

 None 

6.7 Risk Implications 

 The risks are addressed through the item.   

6.8 Comments from Senior Management 

 None required.  

 

APPENDICES 

Appendix 1: SALGA Constitution 

Appendix 2: Notice of the sitting of the Provincial Conference.  

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021 808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 

REPORT DATE 6 December 2021 
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SALGA CONSTITUTION5
PREAMBLE

We, the representatives of Local Government:

1.1	 Declare that we will respect and uphold the Constitution of our country;

1.2	� Appreciate that the text of the Constitution of the Republic of South Africa, Act 108 of 
1996, as amended, and in particular, section 40 thereof constitutes government as 
national, provincial and local spheres of government which are distinctive, independent 
and interrelated;

1.3	� Commit ourselves to deepening democracy, promote racial, gender and all other forms of 
equality, and the empowerment of the people of our country through local government;

1.4.	� Recognise that the local government elections held during the years 1995, 1996, 2000, 
2006, 2011 and 2016 represent the beginning of democratic local government which 
needs to be both strengthened and deepened;

1.5.	� Commit ourselves to the principles and values of inclusivity, unity,  consultation,  respect, 
mutual trust and good faith, and loyalty in our relations both with internal and external 
stakeholders; and

1.6.	� Consider it necessary for local government to be able to speak with a single authoritative 
voice.

Now therefore resolve to establish the South African Local Government Association (“SALGA”) as 
mandated in terms of section 163 of the Constitution of the Republic of South Africa Act No.108 
of 1996, as amended. 
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6SALGA CONSTITUTION

SCHEDULE A

PART I:  DEFINITIONS. INTERPRETATION AND PRELIMINARY

1.	 DEFINITIONS, INTERPRETATION AND PRELIMINARY

The headings to the articles in this constitution are for the purpose of convenience and reference 
only and shall not be used in the interpretation, nor to modify or amplify the terms of, this 
constitution nor any clause hereof. Unless a contrary intention clearly appears -

1.1	� Words importing any one gender include the other genders, the singular include the plural 
and vice versa, and natural persons include created entities (corporate or unincorporated) 
and vice versa;

1.2	� The following terms shall have the meanings assigned to them hereunder and cognate 
expressions shall have a corresponding meaning, namely –

	 1.2.1	 “Act” means the Organised Local Government Act, 52 of 1997;

	 1.2.2	� “administration” means the day to day administration of the affairs of SALGA from 
time to time;

	 1.2.3	� “Associate member” means an organisation which is not a municipality or 
a provincial association, but is strongly concerned with or involved in local 
government matters and complies with such criteria as may be determined by 
the National Executive Committee from time to time;

	 1.2.4	� “member” means any member of SALGA recognised in terms of article 4 of this 
constitution;

	 1.2.5	� “Minister” means the Minister responsible for Local Government or his or her 
successor in title;

	 1.2.6	� “National Conference” means a duly constituted National Conference of SALGA 
as provided herein;

	 1.2.7	� “National Members Assembly ” means a duly constituted National Members 
Assembly of SALGA;

	 1.2.8	� “National Executive Committee” means a duly elected and constituted National 
Executive Committee of SALGA;

	 1.2.9	 “organisation” means SALGA;

Page 109



SALGA CONSTITUTION7
	 1.2.10	� “Presidency” means the  President and 3 Deputy  Presidents duly elected 

by the National Conference in terms of article 13 hereof;

	 1.2.11	� “provincial association” means any provincial local government association 
which has constituted itself in terms of this constitution;

	 1.2.12	� “Provincial Office Bearers” means the Chairperson and 3 Deputy Chairpersons 
duly elected by the Provincial Conference in terms of article 19 hereof;

	 1.2.13	� “provincial member” means any provincial association which is affiliated to 
SALGA;

	 1.2.14	� “SALGA” means the South African Local Government Association recognised by 
the Minister in terms of section 2(1)(a) and (b) of the Act.

	 1.2.15	� “Working Groups” means the governance structure established to make strategic 
and policy recommendations to the National Executive Committee or Provincial 
Executive Committee, as the case may be.

1.3	� any reference to an enactment is as at the date of signature thereof and as amended or 
re-enacted from time to time;

1.4	� if any provision in a definition is a substantive provision conferring rights or imposing 
obligations on any party, notwithstanding that it is only in the definition clause, effect shall 
be given to it as if it were a substantive provision in the body of the constitution;

1.5	� when any number of days is prescribed in this constitution, same shall be reckoned 
exclusively of the first and inclusively of the last day unless the last day falls on a Saturday, 
Sunday or public holiday, in which case the last day shall be the next succeeding day 
which is not a Saturday, Sunday or public holiday;

1.6	� where figures are referred to in numerals and in words, if there is any conflict between the 
two, the words shall prevail;

1.7	� expressions defined in this constitution shall bear the same meaning as in the schedules 
or annexures to this constitution which do not themselves contain their own definitions;

1.8	� where any term is defined within the context of any particular article in this constitution, 
the term so defined, unless it is clear from the article in question that the term so defined 
has limited application to the relevant clause, shall bear the meaning ascribed to it for all 
purposes in terms of this constitution, notwithstanding that that term has not been defined 
in this interpretation article.
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PART II – NAME, ROLE AND MANDATE OF SALGA

2.	 NAME AND STATUS

2.1.	� The name of this association shall be the South African Local Government Association, 
hereinafter referred to as SALGA.

2.2.	� SALGA is an association not for gain. It is a juristic person recognised in terms of section 
2(1) of the Act with the power to own property, sue and be sued in its own name.

2.3.	� The liability of the members, where applicable, in view of article 7.1 below, shall be 
limited to the payment of membership fees and levies as determined by the National 
Executive Committee from time to time in terms of this constitution.

3.	 ROLE AND MANDATE

The role and mandate of SALGA is to:

3.1.	� Represent, promote and protect, the interests of local government in the intergovernmental 
system;

3.2.	� Transform local government to enable it to fulfil its developmental role;

3.3.	� Enhance the role and status of its members and be a consultative body of local 
government;

3.4.	 Enhance the role and status of municipalities;

3.5.	� Develop common approaches for local government as a distinct sphere of government;

3.6.	� Enhance cooperation, mutual assistance and sharing of resources among members;

3.7.	 Find solutions for problems relating to local government generally;

3.8.	� Ensure the full participation of women in organised local government, including striving for 
parity (fifty percent) of representation in SALGA’s governance structures;

3.9.	� Increase knowledge sharing and improve the communications capacity as well as vertical 
and horizontal connectivity of organised local government and municipalities;

3.10.	� Be  the  National  Employers’  Association  representing  all  municipal  members  and,  by 
agreement, associate members;
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3.11.	� Regulate the relationship between its members and their employees within the meaning 

of section 213 of the Labour Relations Act 66 of 1995, as amended;

3.12.	� Encourage  the  settlement  of  disputes  among  its  members  and  between  them  and  
their employees or trade unions through co-operative governance or labour law principles.

3.13.	� Affiliate with and participate in the affairs of any international organisation, that will serve 
the interests of the members;

3.14.	�� To ensure that South African local government plays a critical role in furthering Africa’s 
development at regional, continental and international levels; and

3.15.	� Do such lawful things as may appear to be in the interest of the organisation and its 
members which are not inconsistent with the objects or any matter specifically provided 
for in this constitution.

PART III: MEMBERSHIP

4.	 MEMBERSHIP

4.1.	� SALGA shall have the following categories of members:

	 4.1.1	� Municipalities established in terms of the Municipal Structures Act, Act 117 of 
1998;

	 4.1.2	� Provincial associations; and

	 4.1.3	 Associate members.

4.2	� Any application, whether for admission or readmission to membership of SALGA shall 
be lodged in writing with the  President or a person duly delegated by the  President for 
consideration by the National Executive Committee together with the annual membership 
fee, where applicable.

4.3	� The National Executive Committee shall consider every application for membership within 
a period of 6 (six) weeks of receipt thereof by the President or a person duly delegated 
by the President and shall accordingly advise each applicant of the outcome of its 
application.

4.4	� An applicant to whom admission to membership is refused shall be provided with reasons 
for such refusal and shall be entitled to a refund of the membership fee paid.
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4.5	� In the event of such refusal, the applicant concerned shall have a right of appeal to 
the next National Members Assembly or National Conference (whichever occurs first), 
which shall have the power to confirm or reverse the decision of the National Executive 
Committee.

	 4.5.1	� Such an appeal shall be in writing and shall be submitted to the President or 
a person duly delegated by the President 4 (four) weeks before the National 
Members Assembly or National Conference (whichever occurs first).

	 4.5.2	� The decision of the National Members Assembly or National Conference shall be 
final and binding on the applicant.

4.6	� Every member shall notify the President or a person duly delegated by the President, in 
writing, of its postal address and any change thereof within 4 (four) weeks of the date on 
which the change occurred.

4.7	� A member may resign by giving not less than 3 (three) months’ written notice to the National 
Executive Committee or a person duly delegated by the National Executive Committee, 
providedthat no resignation shall take effect until all money due by the member concerned 
to SALGA has been paid in full.

4.8	� Any member who has resigned or been expelled from SALGA may be readmitted to 
membership on such terms and conditions as the National Executive Committee may 
deem fit.

5.	 MEMBERS’ COMPACT 

5.1.	� Members shall, subject to this Constitution, be entitled to participate in the various 
activities and programmes of SALGA.

5.2.	� Members shall have equal access to information, data and documentation on local 
government matters, the activities and decisions of SALGA.

5.3.	� Members shall abide by this Constitution and the resolutions of its constitutional decision- 
making structures, and shall promptly comply with all membership obligations due in 
terms hereof.

5.4.	� Disputes between SALGA and any member or members must be declared in writing and 
set out the grounds of the dispute and proposed resolutions. Dispute resolution procedures 
must be provided for in the Rules of Procedure (Annexure “Ë”) to this Constitution.
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6.	 CODE OF CONDUCT

6.1.	� All members, without exception, must abide by the Constitution of SALGA and this Code 
of Conduct.

6.2.	 This Code of Conduct shall be applicable to all members, without exception.

6.3.	� The National Executive Committee or a Provincial Executive Committee shall establish 
ad hoc Disciplinary Committees for the purpose of enforcing the Code of Conduct and 
disciplining members.

6.4.	� A member shall be entitled to appeal the decisions of a Disciplinary Committee to the 
National Executive Committee or Provincial Executive Committee, as the case may be. 
The National or Provincial Executive Committee, in such case, may establish an appeals 
committee to consider the appeal.

6.5.	� In exceptional situations arising out of serious breaches of this Constitution or Code of 
Conduct, the National Executive Committee itself may exercise jurisdiction to investigate 
and determine a complaint.

6.6.	� Disciplinary proceedings against a member shall be confined to violations of the SALGA 
Constitution or Code of Conduct, or the commission of offences.

6.7.	� All disciplinary proceedings shall be conducted in accordance with Annexure F.

6.8.	� A serious offence shall be committed by any member who prejudices the integrity or 
repute of the organisation, its personnel or its operational capacity.

6.9.	� The following shall also be regarded as serious offences, without prejudice to the right of 
the National Executive Committee to add to this category of offences:

	 6.9.1.	 Impeding the activities of the organisation;

	 6.9.2.	� Misappropriation of the funds of the organisation or destruction of its properties;

	 6.9.3.	 Creating division within the membership ranks of SALGA;

	 6.9.4.	� Deliberately disrupting meetings and interfering with the orderly functioning of the 
organisation.
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6.10.	� If, in the opinion of the National or Provincial Executive Committee, as the case may be, 
in exercising its right to invoke disciplinary proceedings under this Constitution, a member 
is guilty of the following offences, disciplinary proceedings may follow:

	 6.10.1.	� Bringing the organisation into disrepute or manifesting a flagrant violation of the 
moral integrity expected of members or conduct unbecoming that of a member;

	 6.10.2.	� Sowing   racism,   sexism,   tribal   chauvinism,   religious   and   political   
intolerance, regionalism or any form of discrimination;

	 6.10.3.	� Behaving in such a way as to provoke serious divisions or a break-down of unity 
in the organisation;

	 6.10.4.�	� Undermining  the  respect  for  or  impeding  the  functioning  of  the  structures  
of  the organisation.

6.11.	� Penalties for proven violations of the Constitution, principles, norms and decisions of 
SALGA shall include reprimand, payment of compensation and/or the performance of 
useful tasks, suspension and expulsion.

6.12.	� The National Executive Committee or Provincial Executive Committee, as the case may 
be, having regard to the nature and seriousness of an alleged violation or offence by a 
member, may summarily suspend the membership of any member pending the preparation 
of a charge against the member and the finalisation of disciplinary proceedings against 
such member. The member shall be informed of such suspension.

6.13.	� The temporary suspension shall lapse if no disciplinary proceedings are instituted against 
the member within 30 days of the date of the temporary suspension. Such disciplinary 
proceedings shall be attended to as quickly as possible and completed within a reasonable 
period.

7.	 MEMBERSHIP FEES AND LEVIES

7.1.	� Each member, except a provincial association, shall be liable to pay an annual membership 
fee and/or levies.

7.2.	� Membership fees and levies determined in terms of article 7.1 above shall be due and 
payable by members on 1 April but before 31 July of that calendar year and shall be 
payable to SALGA at its national office.

7.3.	� The National Executive Committee, in consultation with Provincial Executive Committees, 
shall formulate a policy to regulate the determination of membership fees and may amend 
that policy as and when the need arises.
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7.4.	� The National Executive Committee shall further determine the fees due by each category 

of member (or the formula in terms of which such levies are calculated, as the case may 
be) on a multi-year basis, which shall be reviewed annually and which shall be circulated 
to all members by no later than the last day of December of the year prior to which the new 
levies will be applicable.

7.5.	� In addition to membership fee or levy payable in terms of article 7.1 above, a member 
shall also be liable for the payment of such other fees as may be prescribed.

7.6.	� All money received by SALGA from membership fees, levies and other sources shall be 
used in pursuance of its objectives as set out in article 3 above.

8.	 PARTICIPATION AND VOTING

8.1.	� Each member shall be represented in the National Conference or National Members 
Assembly by a number of delegates and who shall present their credentials as such 
to the Secretariat at the commencement of the session, including identifying the voting 
member(s) of the delegation who shall exercise the right to vote.

8.2.	� Each member shall be entitled to vote in the National Conference and National Members 
Assembly of SALGA in accordance with a formula based upon SALGA’s membership 
fees, the member’s municipal income, municipal boundaries, population and 
grading, to be determined by the National Executive Committee, in consultation with 
Provincial Executive Committees.

8.3.	� Notwithstanding the above, each member shall be entitled to at least one vote in the 
National and Provincial Conferences and Members’ Assemblies of SALGA.

8.4.	� A member may send such additional delegates, up to a maximum prescribed by the 
National Executive Committee, who may attend the National Conference or Members 
Assembly as observers, but may not vote.

8.5.	� Each member shall be entitled, through its representatives, to participate in sessions 
of the National Conference or National Members Assembly by speaking, expressing its 
opinions and submitting proposals.

8.6.	� Associate members shall enjoy no voting rights in the National Conference and the 
National Members Assembly.

8.7.	� A member who fails to pay levies shall remain a member with lesser rights, surrender 
voting rights and the right to have any of its councillors in executive positions of SALGA, 
until all due membership levies have been paid.
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PART IV: GOVERNANCE STRUCTURE OF SALGA

9.	 NATIONAL GOVERNANCE STRUCTURES

The governance of SALGA is vested and executed by:

9.1	 National Conference;

9.2	 National Members Assembly;

9.3	 National Executive Committee;

9.4	 Presidency;

9.5	 National Working Groups;

9.6	 Committee on Statutory Affairs;

9.7	 Council of Mayors; and

9.8	 Council of Speakers.

10.	 NATIONAL CONFERENCE

10.1.	 The ultimate authority of SALGA shall reside in its National Conference.

10.2.	� SALGA shall within a period of 120 (hundred and twenty) days after every general local 
government election hold a meeting of members to be known and described in the notice 
calling such meeting as the National Conference.

10.3.	 The National Conference shall:

	 10.3.1.	� Elect the members of the National Executive Committee in terms of article 13 
below;

	 10.3.2.	� Establish and review SALGA’s oversight bodies as may be required by law; and

	 10.3.3.	� Consider audited financial statements since the last National Members 
Assembly, approve the programme of action in respect of the ensuing five 
years and review SALGA’s financial performance.

10.4.	� Every National Conference shall be held at a venue, on a rotational basis amongst the 
provinces, as resolved by the National Executive Committee.

10.5.	� The proceedings of the National Conference shall be regulated in terms of the procedure 
laid down in Annexure “A” hereto.
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11.	 NATIONAL MEMBERS ASSEMBLY

11.1.	� SALGA shall at least twice in between National Conferences, with the first no later than 
18 months after the last National Conference, hold meetings of members to be known and 
described in the notice calling such meeting as the National Members Assembly.

11.2.	� The National Members Assembly shall, except for the provisions in articles 10.3.1 and 
10.3.2 above, exercise the authority of SALGA between National Conferences.

11.3.	 The National Members Assembly shall:-

	 11.3.1.	� act in accordance with the directions of the National Conference;

	 11.3.2.	� consider audited financial statements since the last National Conference or 
National Members Assembly;

	 11.3.3.	� adopt SALGA’s programme of action, business plan and the budget as approved 
by the National Executive Committee;

	 11.3.4.	� adopt positions on key policy and legislative matters impacting on local 
government, for implementation by the National Executive Committee;

	 11.3.5.	 review SALGA’s financial performance;

	 11.3.6.	 consider reports from the National Executive Committee; and

	 11.3.7.	� deal with any other issues emanating from the provisions of this constitution.

11.4.	� Notwithstanding anything contained in article 10.2 above, the National Executive 
Committee shall call a National Members Assembly:

	 11.4.1.	� at the written request of the majority of provincial associations containing the 
reasons for such a request and setting out the matters to be discussed at the 
proposed meeting; or

	 11.4.2.	� if it resolves that there are special circumstances which require a National 
Members Assembly .

11.5.	� Every National  Members  Assembly  shall be held at a venue, on a rotational basis 
amongst the provinces, as resolved by the National Executive Committee.

11.6.	� The proceedings of the National Members Assembly shall be regulated in terms of the 
procedure laid down in Annexure “A” hereto.
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12.	 THE NATIONAL EXECUTIVE COMMITTEE

12.1.	� The National Executive Committee shall exercise the authority of SALGA between 
National Conferences and National Members Assemblies.

12.2.	 The National Executive Committee shall consist of:

	 12.2.1.	 The President of SALGA;

	 12.2.2.	 3 (three) Deputy Presidents;

	 12.2.3.	 14 (fourteen) additional members;

	 12.2.4.	� Provincial  Chairpersons  of  SALGA,  who  shall  be  ex-officio  members  of  the 
National Executive Committee; 

	 12.2.5.	� The Chairperson of the SALGA National Women’s Commission, who shall 
be an ex-officio member of the National Executive Committee; and

	 12.2.6.	 The Head of Administration, who shall have no vote.

12.3.	� The  National  Executive  Committee  may co-opt  no  more  than  3  (three)  further  
additional members.

12.4.	 The National Executive Committee shall:

	 12.4.1.	� Meet at least once every three months and when the need arises;

	 12.4.2.	� Exercise day-to-day executive authority;

	 12.4.3.	� Act  in  accordance  with  the  directions  of  the  National  Conference  or  National 
Members Assembly;

	 12.4.4.	� Submit a report of its activities during the previous financial year to the National 
Conference or National Members Assembly or Extended National Executive 
Committee, whichever occurs first; and

	 12.4.5.	 Develop, review and adopt SALGA’s administrative policies.

12.5.	� An extended National Executive Committee, comprising of all  National  Executive 
Committee and Provincial Executive Committee members, shall be convened annually, 
except in the year that the National Conference or National Members Assembly is 
scheduled.

12.6.	� At least fifty percent plus one (50% + 1) of the National Executive Committee members 
must be present to form a quorum.
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12.7.	 The National Executive Committee shall have the power from time to time to:

	 12.7.1.	� acquire and control property;

	 12.7.2.	� open any banking account and invest money;

	 12.7.3.	� determine the signatories required for the operation of any banking account;

	 12.7.4.	� appoint the head of administration, who will also act as a secretary in terms of 
section 95 of the Labour Relations Act No. 66 of 1995, as amended;

	 12.7.5.	� make representations to both the provincial and national governments;

	 12.7.6.	� develop the criteria for associate membership;

	 12.7.7.	� recruit, appoint, promote, discharge employees and amend or determine job 
designations as may be required from time to time;

	 12.7.8.	� take disciplinary action against any employee;

	 12.7.9.	� establish and maintain any non-contributory or contributory pension, 
superannuation, provident and benefit funds for the benefit of employees of 
SALGA;

	 12.7.10.	�provide for pensions, gratuities and allowances to and make payments for or 
towards the insurance of any persons who are employees or ex-employees of 
SALGA and the wives, widows, families and dependants of such persons;

	 12.7.11.	�establish and review the Working Groups as deemed necessary;

	 12.7.12.	�appoint the chairpersons of the National Working Groups from amongst the 
additional and/or co-opted members;

	 12.7.13.	�stipulate that the holder of an office from amongst the office bearers shall attend 
exclusively to the business of SALGA, during such period, or for a minimum 
amount of time during a period, and on such conditions as to payment or 
otherwise, as may be determined by it from time to time; and

	 12.7.14.	�determine, appoint or recall representation of SALGA in all national 
intergovernmental structures and other national forums. Such representatives 
shall table reports to the National Executive Committee at least quarterly.

12.8.	 Representation of SALGA in National Council of Provinces

	 12.8.1.	� Each provincial association shall nominate no less than six (6) councillors for 
designation as representatives to participate in the National Council of Provinces, 
in accordance with the provisions of section 3 of the Act and the provincial 
legislatures.
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	 12.8.2	� The National Executive Committee shall, in accordance with section 3(2)(a) 
of the Act, from among the provincial nominees, designate nine (9) members 
(one per province), and   a   national   office   bearer,   as   Organised   Local   
Government’s   ten (10) representatives in the National Council of Provinces, 
giving effect to section 163 (b)(ii) of the Constitution of the Republic of South 
Africa, Act 108 of 1996.

	 12.8.3	� The Head of Administration shall, in accordance with section 3(3) of the Act, 
communicate the designation to the Secretary of the National Council of 
Provinces.

12.9	 The National Executive Committee may, from time to time:

	 12.9.1	� establish sub-committees for such time and on such terms and limitations 
as it may deem fit, and delegate any of its powers or functions, to such sub-
committees to assist the National Executive Committee in the execution of its 
duties, in accordance with the delegations framework of the organisation.

	 12.9.2	� entrust to and confer upon any of the governance structures or functionaries, 
including the administration, such of the powers vested in it as it may deem fit and 
as set out in the delegations framework of the organisation;

	 12.9.3	 revoke or vary any or all of the powers so delegated.

12.10	� The governance structures or functionaries, including the administration, granted powers 
pursuant to the provisions in terms hereof shall be regarded as an agent or delegate of 
the National Executive Committee, and after such powers have been conferred by the 
National Executive Committee, shall be deemed to derive such powers directly from this 
clause.

12.11	� Save as aforesaid, the meetings and proceedings of a committee consisting of more than 
1 (one) member shall be governed by the provisions of this constitution regulating the 
meetings and proceedings of the National Executive Committee.

12.12	� Every member of the National Executive Committee shall be indemnified by SALGA 
against all liability incurred in his capacity as such, in defending any proceedings, whether 
civil or criminal, in which judgment is given in his favour, or in which he is acquitted.

12.13	� The proceedings of the National Executive Committee shall be regulated in accordance 
with the procedure laid down in Annexure “C” hereto.
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13	 ELECTION OF NATIONAL EXECUTIVE COMMITTEE

13.1	� Every National Conference shall, from amongst the 18 (eighteen) provincial nominees, 
elect the following members of the National Executive Committee, who shall be 
councillors:-

	 13.1.1	 the President;

	 13.1.2	 3 (three) Deputy President; and

	 13.1.3	 14 (fourteen) additional members.

13.2	� The nomination and election procedure of the National Executive Committee is set out in 
annexures B and C, Schedule B of this Constitution.

13.3	� The National Executive Committee members shall serve as such until the election of 
the ensuing National Executive Committee at the National Conference, irrespective of 
whether or not members are re-elected as councillor.

13.4	� Before a general local government election, a National Executive Committee member will 
lose his or her position ipso facto if he or she ceases to be a councillor.

13.5	� Any vacancy, which occurs in the office of any of office bearers and/or additional members 
between National Conferences, shall be filled by the National Executive Committee.

14	 PRESIDENCY

14.1	 There shall be a President and three Deputy President.

14.2	 Collectively they constitute the Presidency.

14.3	� The three Deputy Presidents must be comprised of a representative from each category 
of municipality; and must be from different provinces to ensure representivity.

14.4	 The duties of the Presidency are to:

	 14.4.1	� Oversee the implementation of decisions of the National Conference, National 
Members Assembly and the National Executive Committee by all SALGA 
governance structures and functionaries;

	 14.4.2	� Present reports on the state and performance of the governance structures of the 
organisation;
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	 14.4.3	� Ensure the implementation and management of the Members’ Compact as 
provided in this Constitution;

	 14.4.4	� Present  reports  on  enforcement  of  the  Code  of  Conduct  by  relevant  SALGA 
structures;

	 14.4.5	� Ensure  effective  relationship  building  with  members  and  resolution  of  
disputes between SALGA and members;

	 14.4.6	� Politically oversee the development and execution of the SALGA Strategic Plan 
for term of National Executive Committee;

	 14.4.7	� Be politically responsible for communication between the organisation, its 
members and stakeholders;

	 14.4.8	� Be politically responsible for overseeing fundraising and sponsorship plans for 
SALGA events; and

	 14.4.9	� Perform  such  other  functions  as  delegated  by  National  Executive  Committee  
in accordance with delegations framework of the organisation.

14.5	 PRESIDENT

The President shall:

	 14.5.1	� preside at all meetings of the National Conference, National Members Assembly 
and National Executive Committee;

	 14.5.2	� be  the  custodian  of  the  decisions  taken  by  the  National  Conference,  
National Members Assembly and National Executive Committee;

	 14.5.3	� Present to the National Conference, National Members Assembly and extended 
National Executive Committee a comprehensive report on the state and 
performance of the governance structures of the organisation;

	 14.5.4	� sign minutes of the meetings;

	 14.5.5	� delegate such other functions as are necessary to the Deputy Presidents;

	 14.5.6	� perform such other duties as may be associated with this office;

	 14.5.7	� represent SALGA at all formal or ceremonial occasions; and

	 14.5.8	� perform  such  other  functions  as  may  be  delegated  by  the  National  Executive 
Committee from time to time.
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14.6	 DEPUTY PRESIDENTS

The Deputy Presidents shall:

	 14.6.1	� carry out such functions as are delegated to them by the President in terms of 
14.5.5 above;

	 14.6.2	 carry out the functions outlined in 14.4; and

	 14.6.3	� act as President in the event that the President is unable to fulfil his or her 
obligations for a temporary period.

15	 �DISQUALIFICATION AND PRIVILEGES OF NATIONAL EXECUTIVE COMMITTEE 
MEMBERS

15.1	� A member of the National Executive Committee shall cease to hold office as such if –

	 15.1.1	� (s)he is medically certified to be of unsound mind; or

	 15.1.2	� if (s)he infringes any of the provisions of this constitution, including the Code of 
Ethics for NEC members set out in Annexure D; or

	 15.1.3	� (s)he is removed from office by a resolution of the National Executive Committee; 
or

	 15.1.4	� (s)he resigns his or her office by not less than 30 (thirty) days’ written notice to the 
chairperson or a person duly delegated by the chairperson; or

	 15.1.5	� (s)he ceases to be a councillor; or

	 15.1.6	� (s)he fails to attend 3 (three) consecutive meetings of the National Executive 
Committee without leave of absence from the National Executive Committee; or

	 15.1.7	� a notice removing him or her from office is signed by members who hold not less 
than 51% (fifty one per cent) of the total voting rights of all the members of the 
National Conference who are at that time entitled so to attend and vote and is 
delivered to SALGA or lodged at its registered office.

15.2	� No member of the National Executive Committee may be removed from office unless he 
or she has been afforded an opportunity to state his or her case.

15.3	� Disciplinary proceedings concerning National Executive Committee members shall be 
dealt with in accordance with the provisions of Annexure “D” (Code of Ethics).
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16	 NATIONAL WORKING GROUPS

16.1	 Composition and quorum

	 16.1.1	� The Working Groups (national and provincial) are established by the National 
Executive Committee, with the chairperson of the Working Groups appointed 
from amongst the additional National Executive Committee members.

	 16.1.2	� In determining the number of Working Groups, the National Executive Committee 
shall have due regard to the key functional areas of local government.

	 16.1.3	� The National Working Groups shall comprise of the Chairperson and all provincial 
working group chairpersons of that portfolio.

	 16.1.4	� A quorum of forty percent (40%) shall apply in National Working Group meetings.

16.2	 Purpose, objectives and functions

	 16.2.1	� The key purpose and objective of working groups is to:

		  16.2.1.1	� facilitate coordination, consultation and inclusive decision-making 
between SALGA and its members;

		  16.2.1.2	� serve as a forum through which organised local government members 
can consult with one another, at a political level, to contribute in so 
far as providing ideas, advice, political insight and support on the 
assigned areas of focus to SALGA‘s political governance structures, 
namely the National Executive Committee.

	 16.2.2	 The functions of the Working Groups are to:

		  16.2.2.1	� discuss and develop policies, strategies and programmes to address 
critical local government issues;

		  16.2.2.2	� monitor the process of local government policy conceptualisation, 
design and implementation;

		  16.2.2.3	� effect meaningful participation of Working Group members in political 
and intergovernmental structures as mandated by SALGA;

		  16.2.2.4	� within the Strategy of SALGA, facilitate the determination of organised 
local government priorities, which should be pursued in the short, 
medium and long term; and

		  16.2.2.5	� make strategic and policy recommendations to the National Executive 
Committee.
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17. 	 COMMITTEE ON STATUTORY AFFAIRS

17.1 	� A Committee on Statutory Affairs shall be established with the composition and 
responsibilities set out herein.

17.2	� The Committee on Statutory Affairs shall comprise of the following members, as appointed 
by the National Executive Committee:-

	 (a)	 One (1) Deputy President (who shall act as Chair);

	 (b)	 Three (3) additional Members of the NEC; and

	 (c)	 Three (3) Provincial Chairpersons.

17.3	� The responsibilities of the Committee on Statutory Affairs are as follows:-

	 (a)	� To ensure that the principles and requirements set out in this constitution for 
elections are complied with, and to encourage consensual working and good 
practice amongst members in relation to elections;

	 (b)	� To consider proposals that reflects the requisite equitable geographical 
representation to determine the basis if election within each province and 
nationally, to ensure that the principles are met and the correct balances 
achieved;

	 (c)	� To ensure the validity of the electoral process; 

 

	 (d)	� To report to the National Executive Committee on the validity of the electoral 
process and in particular the results of the elections in the provinces; 

	 (e)	� To process proposed amendments of the SALGA Constitution and Governance 
Framework; and 

	 (f)	� To pro-actively deal with challenges that may be experienced in the implementation 
of key principles and requirements of the constitution.   
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18.	 COUNCIL OF MAYORS

18.1	� A Council of Mayors shall be established with the composition and responsibilities set out 
herein.

18.2	 The Council of Mayors shall comprise:-

	 (a)	 All Executive Mayors;

	 (b)	 Mayors; and

	 (c)	 Speakers called Mayors in Plenary type municipalities. 

18.3	� The Council of Mayors shall at least meet annually and shall be chaired by a member of 
the  Presidency.

18.4	� The responsibilities of the Council of Mayors are as follows:-

	 (a)	� To serve as a forum through which Executive Mayors and Mayors of organised 
local government members can consult with one another in so far as to contribute 
to ideas, advice, insight and support on matters directly affecting the role and 
function of the Executive Mayors and Mayors.

	 (b)	� To be consulted on an ad hoc basis should the need arise with regard to specific 
aspects to be addressed affecting municipalities.

	 (c)	� As the Council of Mayors will consider a number of multi-disciplinary matters, 
the Council of Mayors makes recommendations to the relevant National Working 
Group.

19.	 COUNCIL OF SPEAKERS

19.1	� A Council of Speakers shall be established with the composition and responsibilities set 
out herein.

19.2	� The Council of Speakers shall comprise of all member municipal Speakers.

19.3	� The Council of Speakers shall at least meet annually and shall be chaired by a member of 
the Presidency.

Page 127



SALGA CONSTITUTION25
19.4	 The responsibilities of the Council of Speakers are as follows:-

	 (a)	� To serve as a forum through which Speakers of member municipalities can 
consult with one another in so far as to contribute to ideas, advice, insight and 
support on matters directly affecting the role and function of the Speakers.

	 (b)	� To be consulted on an ad hoc basis should the need arise with regard to specific 
aspects to be addressed affecting municipalities.

	 (c)	� As the Council of Speakers will consider a number of multi-disciplinary matters, 
the Council of Speakers makes recommendations to the relevant National 
Working Group.

PART VI: PROVISIONS APPLICABLE TO PROVINCIAL MEMBERS

20	 MEMBERSHIP

Municipal members of SALGA shall ipso facto be members of the provincial association for the 
province in which they are situated.

21	 PROVINCIAL GOVERNANCE STRUCTURE

The governance of Provincial Members is vested and executed by:

	 21.1	 Provincial Conference;

	 21.2	 Provincial Members Assembly;

	 21.3	 Provincial Executive Committee;

	 21.4	 Provincial Office Bearers;

	 21.5	 Provincial Working Groups.

22	 PROVINCIAL CONFERENCE

	 22.1	� The ultimate authority of the provincial member shall reside in its Provincial 
Conference.

	 22.2	� The provincial members shall within a period of 90 (ninety) days after every 
general local government election hold a meeting of members to be known and 
described in the notice calling such meeting as the Provincial Conference. Such 
Provincial Conference shall be held at least 30 (thirty) days before the National 
Conference.
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22.3	 The Provincial Conference shall:

	 22.3.1	 Elect the members of the Provincial Executive Committee;

	 22.3.2	 Nominate 2 (two) Members to the National Executive Committee;

	 22.3.3	

	 22.3.4	 Establish and review provincial oversight bodies as required by law; and

	 22.3.5	� Approve the provincial programme of action, business plan and budget in respect 
of the ensuing five years.

22.4	� In nominating the 2 (two) members to the National Executive Committee, the following 
principles shall apply:

	 22.4.1	� The 2 (two) members nominated to the National Executive Committee shall be 
from the different categories of municipalities prevalent in the province;

	 22.4.2	� The Chairperson and the 2 (two) members nominated to the National Executive 
Committee shall also be representative of the categories of municipality prevalent 
in the province.and from different districts/metros in the province.

22.5	� Every Provincial Conference shall be held at a venue as resolved by the Provincial 
Executive Committee.

22.6	� The provisions of article 8, regulating participation and voting in SALGA governance 
structures, shall apply mutatis mutandis to provincial members.

22.7	� The proceedings of the Provincial Conference shall be regulated in terms of the procedure 
laid down in Annexure “A” in the Rules of Procedure, mutatis mutandis.

23	 PROVINCIAL MEMBERS ASSEMBLY

23.1	� A provincial member shall, at least once a year, hold a meeting of members to be known 
and described in the notice calling such meeting as the Provincial Members Assembly. In 
the year of a National Members Assembly, such meeting must be held at least 30 (thirty) 
days before the National Members Assembly.

23.2	� The Provincial Members Assembly shall, except for the provisions of articles 20.3.1 and 
23.3.2, exercise the authority of the provincial member between Provincial Conferences.

23.3	 The Provincial Conference shall:

	 23.3.1�	� Act in accordance with the directions of the Provincial Conference;
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	 23.3.2	� Adopt the provincial member’s programme of action, business plan and budget 

in respect of the ensuing year;

	 23.3.3	� Consider reports from the provincial working groups and oversight bodies; and

	 23.3.4	� Deal with any other issues emanating from the provisions applicable to provincial 
members in this Constitution.

23.4	� Every Provincial Members Assembly shall be held at a venue as resolved by the Provincial 
Executive Committee.

23.5	� The provisions of article 8, regulating participation and voting in SALGA governance 
structures, shall apply mutatis mutandis to provincial members assemblies.

23.6	� The proceedings of the Provincial Members Assembly shall be regulated in terms 
of the procedure laid down in Annexure “A” in the Rules of Procedure annexed to this 
Constitution, mutatis mutandis.

24	 PROVINCIAL EXECUTIVE COMMITTEE

24.1	� The Provincial Executive Committee shall exercise the authority of the Provincial  member 
between Provincial Conferences and Provincial Members Assemblies.

24.2	 The Provincial Executive Committee shall consist of:

	 24.2.1	 Chairperson;

	 24.2.2	 Three (3) deputy chairpersons; 

	 24.2.3	 Six (6) additional members; and

	 24.2.4	 Chairperson of the SALGA Provincial Women’s Commission.

24.3	� The Provincial Executive Committee may co-opt no more than 3 (three) further additional 
members.

24.4	� The Provincial Executive Committee may further co-opt the Chairperson of the Provincial 
House of Traditional Leadership or his/her nominee to the Provincial Executive Committee.

24.5	 In electing Provincial Executive Committee members, the following principles shall apply:

	 24.5.1	� All categories of municipalities prevalent in a province must be represented on 
the Provincial Executive Committee.
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	 24.5.2	� The 3 (three) deputy chairpersons must also be representative of the categories 
of municipality prevalent in the province.

	 24.5.3	� The provisions of 13.3, 13.4 and 13.5 shall apply mutatis mutandis to provincial 
executive committees. 

25.6	 The Provincial Executive Committee shall:

	 25.6.1	� Meet at least once every three months and when the need arises;

	 25.6.2	 Exercise day-to-day executive authority of the provincial member;

	 25.6.3	� Act in accordance with the directions of the Provincial Conference or Provincial 
Members Assembly;

	 25.6.4	� Submit a report of its activities during the previous financial year to the Provincial 
Conference or Provincial Members Assembly; and

	 25.6.5	� Cause reports of its activities in the province to be tabled quarterly at the National 
Executive Committee.

25.7	 The Provincial Executive Committee shall have the power to:

	 25.7.1	� Exercise oversight of the provincial administration, including human resource 
management, supply chain management, business planning and the provincial 
budget, to the extent set out in the delegations framework of the organisation.

	 25.7.2	� Determine, appoint and recall representation of SALGA in all provincial 
intergovernmental structures and other provincial forums.

		  25.7.2.1 �Such representatives shall table reports to the Provincial Executive 
Committee in accordance with the Governance Framework.

	 25.7.3	 Make representations to provincial government.

	 25.7.4	� Appoint the chairpersons of Provincial Working Groups from amongst additional 
or co- opted members.

	 25.7.5	� Provincial Executive Committees may also create such other sub-committees 
and as may be necessary to assist it in the execution of its duties, as outlined 
in this Constitution, Delegations Framework and Governance Framework of 
SALGA.

	 25.7.6	� Every member of the Provincial Executive Committee shall be indemnified by 
SALGA against all liability incurred in his or her capacity as such.
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	 25.7.7	� The proceedings of the Provincial Executive Committee shall be regulated in 

accordance with the procedure laid down in the Rules of Procedure annexed to 
this Constitution.

	 25.7.8	� The provisions of articles 14 and 15 shall apply mutatis mutandis to provincial 
members.

	 25.7.9	� The Provincial Executive Committee shall serve until the next ensuing Provincial 
Conference, irrespective of whether or not members are re-elected as councillors.

	 25.7.10	� During the term of office of the Provincial Executive Committee, other than during 
the transition period immediately after a general local government election, any 
loss of the position of councillor by a Provincial Executive Committee member 
shall ipso facto, and without conditions, result in the immediate termination of 
membership of the Provincial Executive Committee.

	 25.7.11	� Any vacancy, which occurs in the office of any of the office bearers and/or 
additional members, shall be filled by the Provincial Executive Committee.

26.   PROVINCIAL OFFICE BEARERS 

26.1	 There shall be a Provincial Chairperson and three Deputy Chairpersons. 

	 26.1.1	 Collectively they constitute the provincial office bearers. 

	 26.1.2	� The three Deputy Chairpersons must be comprised of a representative from each 
category of municipality in the province. 

26.2	 The duties of the provincial office bearers are to:

	 26.2.1	� Oversee the implementation of decisions of the Provincial Conference, Provincial 
Members Assembly and the Provincial Executive Committee by all SALGA 
governance structures and functionaries in the province;

	 26.2.2	� Present reports on the state and performance of the governance structures of the 
organisation;

	 26.2.3	� Ensure the implementation and management of the Members’ Compact as 
provided in this Constitution; 

	 26.2.4	� Present reports on enforcement of the Code of Conduct by relevant SALGA 
structures; 

	 26.2.5	� Ensure effective relationship building with members and resolution of disputes 
between SALGA and members in the province; 
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	 26.2.6	� Politically oversee the development and execution of the SALGA Strategic Plan 
for term of Provincial Executive Committee; 

	 26.2.7	� Be politically responsible for communication between the organisation, its 
members and stakeholders in the province;

	 26.2.8	� Be politically responsible for overseeing fundraising and sponsorship plans for 
SALGA events in the province; and

	 26.2.9	� Perform such other functions as delegated by Provincial Executive Committee in 
accordance with delegations framework of the organisation. 

	 26.3	 CHAIRPERSON 

	 The Chairperson shall: 

	 26.3.1	� preside at all meetings of the Provincial Conference, Provincial Members 
Assembly and Provincial Executive Committee;

	 26.3.2	� be the custodian of the decisions taken by the Provincial Conference, Provincial 
Members Assembly and Provincial Executive Committee;

	 26.3.3	� Present to the Provincial Conference, Provincial Members Assembly and 
extended Provincial Executive Committee a comprehensive report on the state 
and performance of the governance structures of the province;

	 26.3.4	� sign minutes of the meetings;

	 26.3.5	� delegate such other functions as are necessary to the Deputy Chairpersons;

	 26.3.6�	� perform such other duties as may be associated with this office;

	 26.3.7	� represent SALGA at all formal or ceremonial occasions in the province; and

	 26.3.8	� perform such other functions as may be delegated by the Provincial Executive 
Committee from time to time. 

27	 PROVINCIAL WORKING GROUPS

27.1	 Composition and quorum

	 27.1.1	� The Provincial Working Groups are established by the Provincial Executive 
Committee, with the chairperson of the Working Groups appointed from amongst 
the Provincial Executive Committee members.
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	 27.1.2	� Each provincial member shall be entitled to representation on Provincial Working 

Groups, as determined by the Provincial Executive Committee in terms of a 
model approved by the National Executive Committee.

	 27.1.3	� The quorum for Provincial Working Groups shall be forty percent (40%) of the 
total number of provincial members that must be present.

27.2	 Purpose, objectives and functions

	 27.2.1	 The key purpose and objective of working groups is to:

		  27.2.1.1	� facilitate coordination, consultation and inclusive decision-making 
between SALGA and its provincial and municipal members;

		  27.2.1.2	� serve as a forum through which organised local government members 
can consult with one another, at a political level, to contribute in so 
far as providing ideas, advice, political insight and support on the 
assigned areas of focus to SALGA‘s political governance structures, 
namely the Provincial Executive Committee.

	 27.2.2	 The functions of the Working Groups are to:

		  27.2.2.1	� discuss and develop policies, strategies and programmes to address 
critical local government issues in the province;

		  27.2.2.2	� monitor the process of local government policy conceptualisation, 
design and implementation in the province;

		  27.2.2.3	� effect meaningful participation of Working Group members in 
provincial intergovernmental structures as mandated by SALGA;

		  27.2.2.4	� within the provincial strategy of SALGA, facilitate the determination of 
organised local government priorities, which should be pursued in the 
short, medium and long term; and

		  27.2.2.5	� make strategic and policy recommendations to the Provincial 
Executive Committee.
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SCHEDULE B

PART VII:  GENERAL RULES OF PROCEDURE AND MISCELLANEOUS PROVISIONS

28	 RIGHT OF MEMBERS TO INSPECT BOOKS OF SALGA

	 28.1	� The books of account and other books and documents of SALGA shall be kept 
at the registered office of SALGA and, subject to the reasonableness as to the 
time and manner of inspecting same that may be imposed by a resolution of 
the National Executive Committee, shall be open to inspection of the members 
during the hours of business.

	 24.2	� The audited financial statements and other books of account should be published 
on the SALGA website.

29	 NOTICES

29.1	� A notice by SALGA to any member shall be regarded as validly given, if sent by prepaid 
post or transmitted by telegram, telex or telefax to its registered address.

29.2	� Any notice, if given by registered post, shall be deemed to have been served on the day 
following that to which the letter or envelope containing such notice is posted.

30	 COPIES OF CONSTITUTION AND INSPECTION THEREOF

30.1	� A copy of this constitution and of every amendment thereto or any amended constitution, 
shall at all times during normal business hours be available for inspection by SALGA 
members at its registered office and on its website.

30.2	� Any member shall be entitled to receive from SALGA a copy of this constitution and of 
every amended constitution thereto on making request thereof to SALGA.

31	 AMENDMENT OF CONSTITUTION

31.1	 This constitution may be amended by the national conference only if:

	 31.1.1	� 21 (twenty one) days written notice of the proposed amendment or amendments 
is given to all members; and

	 31.1.2	� approved  by two  thirds  of  the  members  entitled  to  be  present  and  vote at  
the National Conference.
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31.2	� During the year of the National Conference when the SALGA Constitution is eligible 

for review and is amended, and such amendment has an impact on the structures or 
composition of the governance structures at provincial or national level, the National 
Executive Committee, in consultation with Provincial Executive Committees, must adopt 
transitional arrangements aimed at giving effect to the approved amendments.

31.3	� The business of a National and Provincial Conference in such case shall be conducted in 
accordance with the provisions of the Constitution in effect at the time of the National or 
Provincial Conference.

31.4	� No amendment shall be of any force or effect until certified in terms of subsection (3) of 
section 101 of the Labour Relations Act. 66 of 1995, as amended.

32	 DISSOLUTION OR WINDING UP OF SALGA

32.1	� SALGA may only be dissolved or wound up for whatever reason by a resolution passed 
by at least two thirds of the members entitled to be present and vote at the National 
Conference.

32.2	� The president or a deputy president shall within 7 (seven) days from the date of the 
dissolution or winding up submit to the Labour Court a resolution approving the dissolution 
or winding up of SALGA and request the Labour Court to grant an order in terms of section 
103 of the Labour Relations Act 66 of 1995, as amended.

32.3	� The president or a deputy president shall within 7 (seven) days from the date of the 
appointment of a liquidator by the Labour Court in terms of section 103(3) of the Labour 
Relations Act 66 of 1995, as amended, deliver to the said liquidator:

	 32.3.1	� all books of accounts of SALGA showing the assets and liabilities together 
with the register of members showing, for the 12 (twelve) months prior to the 
date on which the resolution for the dissolution or winding-up was passed, the 
membership fees paid by each member and its last known registered address; 
and

	 32.3.2	� all unexpended funds, assets and all other documents of SALGA.

32.4	� The liquidator may divide amongst the members the whole or any part of the assets of 
SALGA (whether they shall consist of property of the same kind or not) and may, for such 
purpose, set such values as he deems fair upon any property to be divided as aforesaid 
and may determine how such division shall be carried out as between the members.
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32.5	� After the payment of all the liabilities of SALGA any assets that cannot be disposed of in 
accordance with the provisions of 28.4 above shall be realised by the liquidator and the 
proceeds shall, in the sole discretion of the liquidator, either be paid to the Commission 
for Conciliation Mediation and Arbitration in accordance with section 103(5) of the Labour 
Relations Act 66 of 1995, as amended, or to any entity with similar objects to SALGA or to 
both.

32.6	� The liability of each member shall be limited to the amount of subscription fees and levies 
due by it to SALGA in terms of this constitution as at the date of dissolution or winding up.

32.7	� Notwithstanding anything contained in 28.6 above, if the assets of SALGA are on 
dissolution or winding up insufficient to cover all money due to its employees, each 
member shall be liable to contribute a proportionate share of the remaining deficit.

33	 GENERAL RULES OF PROCEDURE

33.1	 The Rules of Procedure, annexed to this Constitution, shall regulate:

	 33.1.1	� Proceedings at the National Conference and National Members Assembly 
(Annexure A);

	 33.1.2	� Conduct of elections to SALGA governance structures (Annexure B);

	 33.1.3	� Proceedings of the National Executive Committee (Annexure C);

	 33.1.4	� Code  of  Ethics  for  National  and  Provincial  Executive  Committee  members,  
and deployees of SALGA (Annexure D);

	 33.1.5	� Dispute resolution procedures between SALGA and its members (Annexure E); 
and

	 33.1.6	 Disciplinary Procedures (Annexure F).

33.2	� The Rules of Procedure may be amended by the National Conference in accordance with 
article 26.
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ANNEXURE A: PROCEEDINGS AT THE NATIONAL CONFERENCE AND NATIONAL 
MEMBERS ASSEMBLY

1.	 In this annexure, the “constitution” means the constitution of SALGA.

2.	� Every National Conference and National Members Assembly shall be called by 21 
(twenty one) days’ notice in writing at the least setting out the agenda for the meeting. 
The accidental omission to give notice of a National Conference or National Members 
Assembly to, or the non-receipt of notice of such a meeting by, any member entitled to 
receive notice shall not invalidate the proceedings of that meeting.

3.	� Any additional matter not appearing in the notice calling for the National Conference or 
National Members Assembly contemplated in 2 above may be placed on the agenda of a 
National Conference or National Members Assembly upon 7 (seven) days’ written notice 
to all members on the written request of any member, which request shall have been 
received by the President or a the person duly delegated within a period of 14 (fourteen) 
days before the date of the meeting.

4.	� A matter which has not been placed on the agenda of the National Conference or National 
Members Assembly may be discussed by that meeting only if the majority of members 
consent thereto.

5.	� Each member shall be entitled to so many delegates at the National Conference and 
National Members Assembly as determined by the National Executive Committee in 
accordance with article 8.

6.	� All delegates appointed by municipal members or provincial members to attend a National 
Conference or National Members Assembly shall be municipal councillors.

7.	� The quorum at the National Conference or National Members Assembly shall be a majority 
of members entitled to attend and vote at the meeting.

8.�	� If, within the time period as may be determined by the National Executive Committee 
from the appointed time for the meeting, a quorum is not achieved, the meeting, in case 
of a National Members Assembly convened upon the requisition of members, shall be 
dissolved.

	 8.1.	� In any other case it shall stand adjourned to the same day in the next month, 
or if that day be a public holiday, to the next succeeding day other than a public 
holiday.
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	 8.2.	� If, at such adjourned meeting, a quorum is not present within the time period 
determined by the National Executive Committee from the time appointed for the 
meeting then the members present shall be a quorum.

9.	� The President shall preside as chairperson at every National Conference or National 
Members Assembly. If at any National Conference or National Members Assembly the 
President is not present within the time period determined by the National Executive 
Committee after the time appointed for holding the meeting, or is unwilling or unable to act 
as such, a Deputy President shall act as the chairperson of the meeting, or if none of the 
deputy President are present within the time period determined by the National Executive 
Committee or is unwilling to act as chairperson, the members present shall choose any 
delegate present to be chairperson of the meeting.

10.	� The chairperson may, with the consent of any National Conference or National Members 
Assembly at which a quorum is present (and shall if so directed by the meeting), adjourn 
the meeting from time to time and from place to place, to deal with any business left 
unfinished at the meeting from which the adjournment took place. It shall not be necessary 
to give any notice of an adjournment or of the business to be transacted at an adjourned 
meeting.

11.	� At any National Conference or National Members Assembly a resolution put to the vote of 
the meeting shall be decided on a show of hands (or the use of assistive devices for that 
purpose).

12.	� A declaration by the chairperson that a resolution has been carried, or carried unanimously, 
or by a particular majority, or lost, and an entry to that effect in the minute book of SALGA, 
shall be conclusive evidence of the number of the votes recorded in favour of, or against, 
such resolution.

13.	� No objection shall be raised as to the admissibility of any vote except at the meeting or 
adjourned meeting at which the vote objected to is or may be given or tendered and every 
vote not disallowed at such meeting shall be valid for all purposes. Any such objection 
shall be referred to the chairperson of the meeting, whose decision shall be final and 
conclusive.

14.	� In the case of an equality of votes, the chairperson of the meeting shall be entitled to a 
second or casting vote.

15.	� Notwithstanding anything contained in this annexure, the head of administration shall act 
as the chairperson of the meeting at the National Conference during the election of the 
National Executive Committee but shall have no vote.

Page 139



SALGA CONSTITUTION37
16.	� In any ballot conducted in connection with any election of office bearers, the candidates, 

up to the required number, receiving the highest number or votes shall be declared 
elected.

17.	� The National Executive Committee shall be bound to take action according to the decision 
of a majority of the members or delegates voting.
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ANNEXURE B:   CONDUCT OF ELECTIONS TO SALGA GOVERNANCE STRUCTURES

1.	� In the election of the National Executive Committee and Provincial Executive Committee, 
the following process shall apply:

	 1.1	� National Conference voting delegates will, from amongst the 18 nominations 
from the Provincial Conferences, vote only for the directly elected National 
Executive Committee members, being 4 (four) candidates for the Presidency, 
namely the President and three (3) Deputy Presidents, and the fourteen (14) 
additional members.

	 1.2	 All categories of municipality must be represented among the presidency.

	 1.3	� Thus, every vote at the National Conference to elect the Deputy Presidents must 
include a metropolitan, district and local representative.

	 1.4	 All four (4) members of the presidency must be from different provinces.

	 1.5	� But for Provincial Chairpersons, who are ex officio, no member of a Provincial 
Executive Committee may hold dual portfolio’s ie. be a Provincial and National 
Executive Committee member at the same time.

	 1.6	� If a Provincial Executive Committee member is directly elected as a member of 
the National Executive Committee, such member shall relinquish (automatically) 
his or her provincial position.

2.	� The election of directly elected members shall be conducted in accordance with the voting 
procedures outlined in Annexure “A”.
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ANNEXURE C:   PROCEEDINGS OF THE NATIONAL EXECUTIVE COMMITTEE

1.	 In this annexure, the “Constitution” means the constitution of SALGA.

2.	� The President, on the requisition of any member of the National Executive Committee 
shall, at any time, summon a meeting of the National Executive Committee.

3.	� The National Executive Committee may meet together for the despatch of business, 
adjourn and otherwise regulate its meetings as it deems fit.

4.	� Unless otherwise resolved by the National Executive Committee, all its meetings shall be 
held at SALGA’s registered office.

5.	� The President shall have a second or casting vote at the meeting of the National Executive 
Committee.

6.	� The head of administration shall have no vote in the proceedings or decisions of the 
National Executive Committee.

7.	� The National Executive Committee may determine what period of notice shall be given 
of its meetings and may determine the means of giving such notice, which may include 
telephone, telegram, telex or telefax. It shall not be necessary to give notice of a meeting 
of the National Executive Committee to any of its members for the time being absent from 
the Republic.

8.	� A quorum of the National Executive Committee shall consist of the majority of the members 
constituting it.

9.	 Subject to this Constitution-

	 9.1.	� a resolution in writing, including through the medium of telefax, signed by the 
members of the National Executive Committee for the time being present in the 
Republic and, being not less than are sufficient to form a quorum, shall be as 
valid and effectual as if it had been passed at a meeting of the National Executive 
Committee duly called and constituted; and

	 9.2.	� in the case of matters requiring an urgent resolution or, if for any reason it is 
impracticable to meet as contemplated herein or pass a resolution as contemplated 
in 9.1 hereof, proceedings may be conducted by utilising conference telephone 
facilities, provided that the required quorum is met.
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		  9.2.1.	� A resolution agreed to during the course of such proceedings shall 
be as valid and effectual as if it had been passed at a meeting of the 
National Executive Committee duly called and constituted.

		  9.2.2.	� The President shall as soon as is reasonably possible after such 
meeting has been held, be notified thereof by the relevant parties to 
the meeting, and the President shall prepare a written minute thereof.

	 9.3.	� No member unable to attend a National Executive Committee meeting shall be 
entitled to appoint a proxy in his stead.

	 9.4.	� If at any meeting of the National Executive Committee the President is not 
present within the time period as may be determined by the National Executive 
Committee in the circumstances after the time appointed for holding it, one of 
the Deputy Presidents shall act as the chairperson of the meeting or, if none 
of them are also not present within the time period determined by the National 
Executive Committee, the members present may choose one of their number to 
be chairperson of the meeting.

	
	 9.5.	� The provisions hereof shall apply mutatis mutandis to Provincial Executive 

Committees.
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ANNEXURE D: CODE OF ETHICS FOR ELECTED NATIONAL AND PROVINCIAL EXECUTIVE 
COMMITTEE MEMBERS AND DEPLOYED REPRESENTATIVES OF SALGA

1.	� This Annexure sets out the Code of Ethics and procedures for breaches of thereof 
for elected National and Provincial Executive Committee members and deployed 
representatives of SALGA.

2.	� Before the National and Provincial Executive Committee members begin to perform their 
functions, they must swear or affirm faithfulness to SALGA and obey, respect, uphold, and 
maintain the Constitution of the Republic of South Africa, the constitution of SALGA and 
all other laws of the Republic, as follows:-

“OATH OR SOLEMN AFFIRMATION” 

“In the presence of everyone assembled here, I [NAME AND SURNAME], swear 
/ solemnly affirm that I will be faithful to SALGA and will obey, respect, uphold, and 
maintain the Constitution of the Republic of South Africa, the constitution of SALGA 
and all other laws of the Republic, and I undertake to hold my office as [POSITION] 
with honour and dignity; to be true and faithful; not to divulge directly or indirectly any 
confidential information entrusted to me by virtue of my position at SALGA; and to 
perform the duties and functions of my office to the best of my ability” 
(In the case of an Oath: “So Help Me God”.)

 
3.	� Elected National and Provincial Executive Committee members and deployed 

representatives of SALGA must:

	 a.	� Be true and faithful to SALGA and uphold the highest ideals of honour and 
integrity in order that SALGA may merit the respect and confidence of all 
stakeholders and the public;

	 b.	� obey, respect, uphold, promote and maintain the Constitution of the Republic of 
South Africa, the constitution of SALGA and all other laws of the Republic,

	 c.	� effectively and efficiently work with governmental agencies, political subdivisions 
and other organizations in order to further the interest of the local government;

	 d.	� discharge the duties and functions as the representatives of SALGA diligently 
and to the best of their knowledge and ability; and

	 e.	 devote themselves to the wellbeing of SALGA and all of its members.

4.	� Elected National and Provincial Executive Committee members and deployed 
representatives of SALGA may not:
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	 a.	� divulge directly or indirectly any confidential information entrusted to them by 
virtue of their position at SALGA;

	 b.	� engage  in  outside  interests  that  are  not  compatible  with  the  impartial  and  
objective performance of their duties;

	 c.	� improperly influence or attempt to influence other elected members or 
representatives from member municipalities to act in their own personal benefit; 
nor

	 d.	� accept  anything  of  value  from  any  source  which  is  offered  to  influence  their  
actions  as representatives of SALGA.

5.	� When becoming aware of a possible violation of one or more of the obligations under 2 
or 3 above, the National Executive Committee or Provincial Executive Committee, as the 
case may be, may institute disciplinary proceedings against the National or Provincial 
Executive Committee member or deployed representatives of SALGA and duly inform the 
municipality whom such National or Provincial Executive Committee member or deployed 
representative of SALGA is representing.

6.	� The  National  Executive  Committee  or  Provincial  Executive  Committee  shall  establish  
ad  hoc disciplinary committees to deal with such cases.

7.	� The National Executive Committee or Provincial Executive Committee, as the case may 
be, may suspend the relevant National or Provincial Executive Committee member or 
deployed representative of SALGA to allow the disciplinary proceedings to take its course.

8.	� National Executive Committee and/ or Provincial Executive Committee members, as 
the case may be, may not discuss or divulge information with anyone about pending 
or ongoing ethics cases. Failure to observe this may result in such National Executive  
Committee or Provincial Executive Committee member being in breach of this Code and 
liable to disciplinary action.

9.	� If any National or Provincial Executive Committee member or deployed representative of 
SALGA is found, in terms of the outcomes of the disciplinary proceedings, to be unfit to 
hold SALGA office or be deployed as a SALGA representative, the National or Provincial 
Executive Committee member or deployed representative of SALGA may appeal as 
follows:

	 a.	� In the event of a Provincial Executive Committee member found guilty of 
breaching this Code, such member shall be entitled to appeal to the National 
Executive Committee, whose decision shall be final and binding.
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	 b.	� In the event of a National Executive Committee member or deployed 

representative of SALGA found guilty of breaching this Code, such member 
or deployee shall appeal to an ad hoc appeals committee established by the 
National Executive Committee which must comprise of at least:

		  i.	 The President; and

		  ii.	 Two (2) Deputy Presidents.

	 c.	� If the President or a Deputy President is charged with violation of this Code, 
the ad hoc disciplinary committee and the appeals committee (if required) must 
comprise of at least:

		  i.	� Two (2) members from among the office bearers; and

		  ii.	� Three (3) provincial Chairpersons, excluding the provincial 
Chairperson representing the province where such individual’s 
member municipality is situated.

10.	� The National Executive Committee or Provincial Executive Committee must inform the 
relevant member (Provincial Association or municipal member, as the case may be) or 
deployee of the outcome of the disciplinary proceedings and that such individual is unfit to 
hold SALGA office or be deployed as a SALGA representative.

11.	� In such case, the National Executive Committee may invite the Provincial Association 
to nominate another person to fill the vacancy (if a provincial representative) or may fill 
the vacancy at the next sitting of the extended National Executive Committee meeting or 
National Members Assembly (for directly elected members), whichever comes first.

12.	� The Provincial Executive Committee may fill the vacancy in accordance with article 
21.6.11.
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ANNEXURE E:  DISPUTE RESOLUTION PROCEDURES

1.	� This Annex sets out an internal dispute resolution procedure to resolve disputes between 
SALGA and its members regarding their “rights, duties, or liabilities” in terms of this 
Constitution. This procedure is an “internal” dispute resolution mechanism and must be 
distinguished from “alternative” dispute resolution.

2.	� Its purpose is to provide a mechanism for members to resolve disputes with the 
Association, and does not apply to disputes between members, save as provided for 
below.

3.	� The procedure may be invoked by a provincial member or any individual municipal 
member with either its provincial association or the national association directly. Parties to 
a dispute must attempt to resolve such dispute speedily and in good faith.

4.	� In accordance with the provisions of article 5 (Members Compact), disputes between 
SALGA and its members shall be resolved as follows:

5.	 Disputes between member municipalities and provincial associations

	 5.1	� In the first instance, municipal members shall have the right to approach its 
provincial association raising its concerns, in writing, with regard to the alleged 
non-fulfillment of such member’s rights, or obligations imposed on the provincial 
association in terms of articles 19, 20 and 21 in terms of this Constitution.

	 5.2	� A copy of the letter must be submitted to the national Association for its 
notification.

	 5.3	� Within 30 (thirty) days of receiving the notification of concern, the provincial 
association must respond, in writing, to the concerns raised, including proposed 
steps or actions to address same.

	 5.4	� If, after a period of 60 (sixty) days, the member’s concerns have not been 
addressed to its satisfaction, such member shall have the right to declare a 
formal dispute with the provincial association.

	 5.5	� Such dispute must be declared in writing and set out the grounds for the dispute, 
including steps taken in attempting to address the concerns so raised. A copy 
of the dispute declared shall be forwarded to the national association for its 
notification by fax, mail or email.
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	 5.6	� Within 30 (thirty) days of the dispute being declared in writing and received by 

the provincial association, a meeting between the provincial association and 
municipal member to discuss the grounds for the dispute, present their responses 
and proposed steps to resolve same must be duly convened.

	 5.7	� The provincial association in such instance shall be represented by the provincial 
Chairperson or one of the Deputy Chairpersons.

	 5.8	� In the event that the grounds for the dispute are not addressed within 60 (sixty) 
days, the member shall have the right to appeal to the full Provincial Executive 
Committee.

	 5.9	� In the event that the dispute is still not resolved thereafter, the member shall have 
recourse to the National Executive Committee, who shall be represented by one 
of the office bearers.

6.	� Disputes between municipal members and provincial associations with the National 
Associat ion

	 6.1	� In the case of either a provincial member or municipal member, both shall have 
the right to approach the national association raising its concerns, in writing, 
with regard to the alleged non-fulfillment of its rights, or obligations imposed on 
the national association in terms of articles 10, 11, 12 and 13 in terms of this 
Constitution.

	 6.2	� In the case of a municipal member, a copy of the letter must be submitted to the 
provincial Association for its notification.

	 6.3	� Within 30 (thirty) days of receiving the notification of concern, the national 
association must respond, in writing, to the concerns raised, including proposed 
steps or actions to address same.

	 6.4	� If, after a period of 60 (sixty) days, the member’s concerns have not been 
addressed to its satisfaction, such member shall have the right to declare a 
formal dispute with the national association.

	 6.5	� Such dispute must be declared in writing and set out the grounds for the dispute, 
including steps taken in attempting to address the concerns so raised.
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	 6.6	� Within 30 (thirty) days of the dispute being declared in writing and received by the 
national association, a meeting between the national association and municipal 
or provincial member must be duly convened to discuss the grounds for the 
dispute, present their responses and proposed steps to resolve same.

	 6.7	� The national association in such instance shall be represented by one of the 
office bearers.

	 6.8	� In the event that the grounds for the dispute are not addressed within 60 (sixty) 
days to the member’s satisfaction, the member shall have the right to appeal to 
the full National Executive Committee.

	 6.9	� If the member (who has invoked the procedure) requests the participation of a 
mediator, the association should work with the member to select a mediator.
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ANNEXURE F:  DISCIPLINARY PROCEDURES

1.	� This Annex gives effect to article 6 and provides for disciplinary procedures to be followed 
in accordance with article 6.7.

2.	� The ad hoc disciplinary committees which shall be established by the National Executive 
Committee or Provincial Executive Committee, as the case may be, must consist of:

	 a.	 In the case of the National Executive Committee -

		  i.	 One (1) member of the Presidency;

		  ii.	 One (1) provincial Chairperson; and

		  iii.	 One (1) additional member of the National Executive Committee.

	 b.	 In the case of a Provincial Executive Committee -

		  i.	 One (1) office bearer; and

		  ii.	 Two (2) additional members of the Provincial Executive Committee.

3.	� If a member has been summarily suspended in accordance with the provisions of article 
6.12, disciplinary proceedings must be instituted against such member within 30 (thirty) 
days of the suspension.

	 a.	� A notice of suspension, stating the nature of the charges as well as a date 
for preliminary hearing of the matter must be communicated to the member 
concerned within 30 (thirty) days of suspension.

	 b.	� A member shall be entitled to call witness(es) in support of its case when 
appearing before a Disciplinary Committee contemplated in article 6.3.

4.	� As provided for in article 6.4, a member shall be entitled to appeal the decisions of a 
Disciplinary Committee to the National Executive Committee or Provincial Executive 
Committee, as the case may be. The National or Provincial Executive Committee, as the 
case may be, may establish an appeals committee to consider the appeal.

5.	� The member concerned shall lodge notice of any such appeal, including the grounds 
upon which its appeal is founded, with the President or a person duly delegated by 
the President, or Provincial Chairperson or a person duly designated by the provincial 
Chairperson, as the case may be, in writing within 14 (fourteen) days of the date on which 
the decision of the National Executive Committee or Provincial Executive Committee was 
communicated to it.
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6.	� As provided for in article 6.4, save for suspension or expulsion of a member, the decision 
of the National Executive Committee or Provincial Executive Committee is final and 
binding.

7.	� A member may be suspended or expelled from SALGA if it violates the Code of Conduct 
set out in article 6.

8.	� Any member, who has been suspended or expelled by the National Executive Committee, 
shall have a right to appeal against such suspension or expulsion to the extended National 
Executive Committee, National Members Assembly or National Conference (whichever 
occurs first).

9.	� A member shall cease to be entitled to any benefits of membership, including but not 
limited to the right to vote during meetings in the period in which it is under suspension in 
terms of this constitution.

10.	� The member concerned shall lodge notice of any such appeal, including the grounds 
upon which its appeal is founded, with the President or a person duly delegated by the 
President in writing within 14  (fourteen)  days  of  the  date  on  which  the  decision  of  
the  National  Executive  Committee  was communicated to it.

11.	� The extended National Executive Committee meeting, National Members Assembly 
or National Conference (whichever occurs first) shall appoint an ad hoc committee to 
consider the appeal.

	 a.	� The committee so appointed shall submit a report with its recommendation(s) 
to the extended National Executive Committee, National Members Assembly or 
National Conference (whichever appointed it).

	 b.	� The decision of the extended National Executive Committee, National Members 
Assembly or National Conference (whichever deals with the matter) shall be final 
and binding on the member concerned.

12.	� Upon the expulsion of a member, all money due and owing by such member to SALGA 
shall become payable within a period of 30 (thirty) days of such expulsion. If a member 
in question fails to make such payment to SALGA within the period contemplated herein, 
the National Executive Committee may take such steps as it deems necessary to recover 
such money.

Page 151



SALGA CONSTITUTION49
NOTES

Page 152



50SALGA CONSTITUTION

NOTES
Page 153



SALGA CONSTITUTION51
NOTES

Page 154



52SALGA CONSTITUTION

SALGA details: 
website: www.salga.org.za

	
Facebook: South African Local 
Government Association (SALGA) 

Twitter: @SALGA_Gov

YouTube: SALGA TV

Telephone: 012 369 8000 | Fax: 012 369 8001

Physical Address: 
Menlyn Corporate Park, Block B, 175 Corobay 
Avenue, Cnr Garsfontein and Corobay, Waterkloof 
Glen ext11, PRETORIA 0001

Postal Address: PO Box 2094, PRETORIA 0001
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Provincial Conference Notice

TO EXECUTIVE MAYORS 
SPEAKERS 
MUNICIPAL MANAGERS 

NOTICE OF THE SITTING OF THE SALGA WESTERN CAPE PROVINCIAL CONFERENCE 
18 – 19 JANUARY 2022: GEORGE 

1. The SALGA Constitution [copy attached] makes provision for the convening of Provincial Conferences
to be held within 90 [ninety] days after every general local government election [refer to Clause 22.2].
This effectively means that all Provincial Conferences [PC’s], to meet the constitutional requirements,
should be convened by 1 February 2022.

Notice is hereby given that the next formal sitting of the SALGA Western Cape Provincial Conference 
will be held as follows – 

DATE : 18 – 19 JANUARY 2022 
• Registration will start at 08:00 and proceedings will start t 10:00 on 18 January
• Proceedings will start at 09:00 and will close at 12:30 on 19 January 2022.

VENUE : Exact venue TBC (Proceeding will take place in George) 

RSVP : Registration link to follow 

2. In terms of the SALGA Constitution “each member shall be entitled to so many delegates as
determined by the PEC with at least 1 voting delegate at the Provincial Conferences / National
Conference”.  In addition, it provides that “a member shall cease to be entitled to any benefits of
membership, including but not limited to the right to vote during meetings in the period in
which membership fees or other charges due by it to SALGA are in arrears”.

Members are entitled to be represented by up to a maximum of three [3] delegates.  The delegates 
should preferably be as follows – 
• Executive Mayor
• Speaker
• Municipal Manager.
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3. The SALGA Constitution provides that every municipal member shall have one vote only at the
PC and each member should designate the voting delegate at a Council meeting.

4. Please note that delegates will attend the SALGA Conference on their own costs, viz. travelling
and accommodation costs will be for the account of each respective municipality.  Enclosed for your
convenience, is a list of accommodation in George.

5. In terms of the SALGA Constitution the Provincial Conference will meet to, amongst others –
• Elect members of the Provincial Executive Committee
• Consider Audited financial statements in respect of the previous financial year
• Review SALGA’s financial performance and
• Consider the SALGA 2017 – 2022 Strategic Framework.

The theme of the Conference is: “The Journey of the 4th Term of Democratic Local Government: 
Opportunities to renew as we start the 5th Term of Local Government” 

Any enquiries may be directed to Mrs Magda Marais at mmarais@salga.org.za / 082 – 717 – 7885. The 
closing date for all registrations are Monday, 10 January 2022. 

Mr KHALIL MULLAGIE 

PROVINCIAL DIRECTOR OF OPERATIONS 
ENCL
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25 
 
AGENDA SPECIAL MEETING OF THE COUNCIL 2021-12-10 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

10.3 REPORT ON THE DECISIONS TAKEN BY THE EXECUTIVE MAYOR ON 
MATTERS RESOLVED UNDER AUTHORITY DELEGATED TO THE 
EXECUTIVE MAYOR IN CONSULTATION WITH THE MAYORAL COMMITTEE 
[JULY 2021 – OTOBER 2021] 
 

Collaborator No:   
IDP KPA Ref No: Good Governance  
Meeting Date: Special Council: 10 December 2021 
 

 
1. SUBJECT: REPORT ON THE DECISIONS TAKEN BY THE EXECUTIVE 

MAYOR ON MATTERS RESOLVED UNDER AUTHORITY DELEGATED TO THE 
EXECUTIVE MAYOR IN CONSULTATION WITH THE MAYORAL COMMITTEE 
[JULY 2021 – OTOBER 2021] 
 

2. PURPOSE  

 To inform Council of the decisions taken by the Executive Mayor on matters resolved 
under the authority delegated to the Executive Mayor, in consultation with the Mayoral 
Committee, for meetings from July 2021 to June 2021 (see APPENDIX 1). 

3. DELEGATED AUTHORITY  

 As per the delegations from Council and powers vested in the Executive Mayor by 
legislation. In terms of the Stellenbosch Municipality System of Delegations (2019) 
EM12 and section 56(5) of the Structures Act, the Executive Mayor must report to 
Council at such intervals as the latter may determine on decisions taken.  

 The Executive Mayor is herewith reporting on the decisions taken by the Executive 
Mayor in consultation the Mayoral Committee.  

4.  EXECUTIVE SUMMARY 
 

In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that: 

“An Executive Mayor must report to the municipal council on all decisions taken by 
the Executive Mayor.” 

5. RECOMMENDATIONS 
 
 that Council take note of the decisions by the Executive Mayor taken in consultation 

with the Mayoral committee meeting from July 2020 until June 2021. 

6. DISCUSSION / CONTENTS 

6.1  Background and discussion.  

In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that: 

“An Executive Mayor must report to the municipal council on all decisions taken by 
the Executive Mayor.” 

Council approved delegations to the Executive Mayor as per EM 12 of the 
Stellenbosch Municipality Systems of Delegations, and legislation also contains 
powers that are vested in the Executive Mayor on which reports are made for 
notification.  
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AGENDA SPECIAL MEETING OF THE COUNCIL 2021-12-10 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

6.3 Financial Implications 

Dealt with in terms of the approved budget.  
 

6.4 Legal Implications 

The decisions are in line with approved delegations or powers vesting in the 
Executive Mayor.  

6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions 

None.  

6.7 Risk Implications  

 Addressed through the content of the item.  

6.8 Comments from Senior Management 

 The report was not circulated for comment. The Executive Mayor discusses relevant 
issues with the Municipal Manager who takes up actions with the Directors directly.  

 

ANNEXURES 

Appendix 1:  Decisions taken by the Executive Mayor in the period July 2021 to October 2021 
at Mayoral Committee meetings.  

 

FOR FURTHER DETAILS CONTACT: 

NAME DONOVAN MULLER 
POSITION MANAGER: COUNCIL SUPPORT 
DIRECTORATE CORPORATE SERVICES 
CONTACT NUMBERS 021 8088314 
E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za  
REPORT DATE 08 November 2021 
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ITEM 10.3 
 

APPENDIX 1 
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MATTERS RESOLVED UNDER AUTHORITY DELEGATED TO THE MAYOR / MAYORAL COMMITTEE:   
JULY 2021‒ OCTOBER 2021 

MAYCO Meeting Date Agenda 
Item no. 

Report Subject Date Resolved Resolution 

21 July 2021 7.2.1 PROPOSED LEASE 
AGREEMENT:  ERF 
1281, CORNER 
CHURCH AND 
REYNEVELD 
STREETS, 
STELLENBOSCH: 
KNAR PROPERTIES 
(PTY) LTD 

EXECUTIVE 
MAYORAL 
COMMITTEE: 
2021-07-21: ITEM 
7.2.1 

(a) that the land as indicated on Fig 1and 2, measuring approximately 113m². in
extent, be identified as land not needed to provide the minimum level of basis municipal
services during the period that the rights are awarded;

(b) that a lease agreement for a period of 3 years be approved with the specific
conditions that it be used for outdoor dining purposes as per the agreement to be
concluded.

(c) that the application to use a portion of Council-owned land for outdoor dining
purposes be approved, subject thereto; -

a) that an Application for a Temporary Departure be approved by the Planning and
Economic Development Department; and

b) further subject to the conditions imposed by the Engineering Department namely:

b i)    The Municipality concludes an lease agreement with the applicant, detailing the 
conditions of approval. 

b ii)   The leased area is zoned as road reserve and cannot be enclosed to exclude the 
public, the municipality or other services provider from accessing the area.  

b iii)     The deck must be constructed within the leased area and as per Drawing No.: 
Concord R11 OPT2 -Meraki1-100 01 Terrace.pdf 

b iv)     During the construction phase as well as during its operational phase, the deck 
must not hinder pedestrian movements on the sidewalk. 

b v)      The deck remains the property of the applicant, the applicant must: 

• Attend to maintenance and repairs of the deck.

• Ensure public risk and liability insurance is in place to cover 3rd party claims.

b vi)       Council is indemnified against all possible 3rd party claims.

b vii)   The municipality or other public service provider must not be prohibited from 
maintaining, repairing, upgrading and / or installing new public services with-in the 
leased area. 

b viii)      The deck must be constructed and installed in manner that aids removal and 
re-installation as and when required.   
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MATTERS RESOLVED UNDER AUTHORITY DELEGATED TO THE MAYOR / MAYORAL COMMITTEE:   
JULY 2021‒ OCTOBER 2021 

 

b ix )       The desk or portion of the deck must therefore be removable to gain access to 
the leased area, as and when required by the Municipality or other public service 
provider. 

b x)        For planned maintenance, repairs, upgrades or new installations, the applicant 
will be provided with a 5-day written notice, to remove the deck or portion of the deck for 
the Municipality or any public service provider to gain access. 

b xi)       For emergency works the applicant will be required to remove the deck or 
portion of the deck immediately for the municipality or other public service provider to 
gain access. 

b xii)      The applicant to re-install the deck once the works on the public services are 
complete. 

b xiii)     The cost for the removal and re-installation for the deck will be for the account of 
the applicant. 

b xiv)      The municipality reserves the right to end the lease agreement when the leased 
area is required for municipal services. 

(c )    that the Municipal Manager be authorised to conclude a Lease Agreement for a 
period of three (3) years, with the option of renewal.  

(d)     that the municipal Manager be authorised to determine the rental amount and 
escalation. 

21 July 2021 7.5.1 REVISED 
ELECTRICITY 
TARIFFS FOR 
2021/22 FINANCIAL 
YEAR 

EXECUTIVE 
MAYORAL 
COMMITTEE: 
2020-09-16: ITEM 
7.5.1 

that this item be withdrawn from the agenda. 

     

15 October 2021 7.2.1 PROPOSED LEASE 
AGREEMENT:  
PORTION OF ERF 
104, LA MOTTE 

EXECUTIVE 
MAYORAL 
COMMITTEE: 
2020-09-16: ITEM 
7.2.1 

a)      that it be noted that a portion (office) of the building the portion of erf 104 La 
Motte is not needed for the provision of municipal services for the period of the proposed 
lease;  

(b) that it is noted that the municipality is not the owner of the property yet and that 
the possession has been passed to the Municipality and the risks;  
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JULY 2021‒ OCTOBER 2021 

 

(c)         that Junaid Johnson be allowed to the use of an internet Café for a period of 
….months; 

(d)         that they must pay for any services used during the period and 

(e)         that they will be allowed to use the building free of charge provided that they 
upgrade the building. 
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10.4 REPORT ON THE DECISIONS TAKEN BY THE EXECUTIVE MAYOR FOR THE 
QUARTER: JULY 2021 – SEPTEMBER 2021 
 

Collaborator No:   
IDP KPA Ref No: Good Governance  
Meeting Date: Special Council: 10 December 2021 
 

 
1. SUBJECT:  SUBJECT: REPORT ON THE DECISIONS TAKEN BY THE 

EXECUTIVE MAYOR FOR THE QUARTER: JULY 2021 – SEPTEMBER 2021 

2. PURPOSE  
 

 To inform Council of the decisions taken by the Executive Mayor from July 2021 to 
September 2021 (see APPENDIX 1). 

3. DELEGATED AUTHORITY  

 As per the delegations from Council and powers vested in the Executive Mayor by 
legislation.  

For Notification   

4.  EXECUTIVE SUMMARY 
 
In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that: 

“An Executive Mayor must report to the municipal council on all decisions taken by 
the Executive Mayor.” 

5. RECOMMENDATIONS 
 

5.1  that Council takes note of the decisions by the Executive Mayor.  

6. DISCUSSION / CONTENTS 
 

6.1  Background  

In terms of the Municipal Structures Act 117 of 1998 Section 56 (5) it is stated that: 

“An Executive Mayor must report to the municipal council on all decisions taken by 
the Executive Mayor.” 

6.2  Discussion  

Council approved delegations to the Executive Mayor and legislation also contains 
powers that are vested in the Executive Mayor on which reports are made for 
notification.  

The Executive Mayor also takes decisions in consultation with the Mayoral 
committee. The decisions of the 2020/21 financial year will be reported in a separate 
item.  

6.3 Financial Implications 

 Dealt with in terms of the approved budget.  
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6.4 Legal Implications 

 The decisions are in line with approved delegations or powers vesting in the 
Executive Mayor.  

6.5 Staff Implications 

 This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

 Item 10.1.1 – Council meeting: 2021-07-28 

6.7 Risk Implications  

 Risk implications are mitigated when decisions taken are in line with approved 
powers and functions.  

6.8 Comments from Senior Management 

 The report was not circulated for comment. The Executive Mayor discusses relevant 
issues with the Municipal Manager who takes up actions with the Directors directly.  

 

ANNEXURES 

Annexure 1:  Decisions taken by the Executive Mayor in the period July to September 2021.  

 

FOR FURTHER DETAILS CONTACT: 
NAME DONOVAN MULLER 

POSITION MANAGER: COUNCILLOR SUPPORT 

DIRECTORATE CORPORATE SERVICES 

CONTACT NUMBERS 021 8088314 

E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za  

REPORT DATE 08 November 2021 

 

  

Page 166
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APPENDIX 1 
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DELEGATIONS EXERCISED FOR PERIOD [JULY - SEPTEMBER 2021] 

EXECUTIVE MAYOR 
Delegation Category Report Subject and Recommendations Date 

Received 
Date 

Resolved 
Resolution and 

Comments (if any) 
110 FINANCE S 71 monthly budget monitoring report for June 2021 14/07/2021 28/07/2021 Approved  

110 FINANCE S 71 monthly budget monitoring report for July 2021 17/08/2021 24/08/2021 Approved 

110 FINANCE S 71 monthly budget monitoring report for August 2021 14/09/2021 14/09/2021 Approved  

110 FINANCE S 71 monthly budget monitoring report for September 2021 14/10/2021 14/10/2021 Approved 

110 FINANCE S 52 Quarterly budget monitoring report 4th quarter 22/07/2021 26/07/2021 Approved  

LUP 63 PLANNING Appeal in terms of section 79(2) of the Stellenbosch Municipal Land Use 
Planning By-Law (2015) against the decision of the authorised decision 
maker to approve the application for consent use and amendment of 
an approved site development plan: erf 16523 (previously known as 
remainder of farm 961), Trumali Street, Stellenbosch.  

03/03/2021 15/07/2021 Vary [see attached 
document – APPENDIX 1] 

LUP 63 PLANNING Appeal in terms of section 79(2) of the Stellenbosch Municipal Land Use 
Planning By-Law (2015) against the decision of the authorised decision 
maker to refuse the application for a temporary departure: farm 334/5, 
Stellenbosch Division  

03/03/2021 19/07/2021 Confirm [see attached 
document – APPENDIX 2] 

LUP 63 PLANNING Appeal lodged in terms of section 79(2) of the Stellenbosch Municipal 
land Use Planning By-Law (2015): Application for a removal of a 
restrictive title deed condition, special development and departures 
on erf 1197, Stellenbosch  

12/04/2021 13/08/2021 Confirm [see attached 
document – APPENDIX 3] 

LUP 63 PLANNING Appeal lodged in terms of section 79(2) of the Stellenbosch Municipal 
land Use Planning By-Law (2015) against the application for 
consolidation, subdivision, rezoning, departure establishment of home 
owners association, approval of development name, approval of site 
development plan, allocation of street names, approval of the 

19/04/2021 13/07/2021 Revoke [see attached 
document – APPENDIX 4] 

Page 168



architectural and landscaping guidelines: portion 52, 53, 54 and 71 of 
farms no. 510, Stellenbosch [LU/8567]. 

LUP 63 PLANNING Appeal in terms of section 79(2) of the Stellenbosch Municipal Land Use 
Planning By-Law (2015) against the decision of the authorised decision 
maker to approve the application for rezoning and departure: erf 1628, 
De La Rey Street, Franschhoek [LU/7650].  

19/04/2021 19/07/2021 Confirm [see attached 
document – APPENDIX 5] 

LUP 63 PLANNING Appeal lodged in terms of section 79(2) of the Stellenbosch Municipal 
land Use Planning By-Law (2015): Application for a removal of restrictive 
conditions, consolidation, rezoning and departures: erven 2151, 2152, 
2153 and 11191, Stellenbosch.  

07/06/2021 28/07/2021 Vary [see attached 
document – APPENDIX 6] 

LUP 63 PLANNING Appeal in terms of section 79(2) of the Stellenbosch Municipal Land Use 
Planning By-Law (2015) against the decision of the Municipal Planning 
Tribunal to approve the application for subdivision, consolidation, 
rezoning and amendment of the Municipal Urban edge: erf 2175, 
Kayamandi.  

29/06/2021 13/07/2021 Confirm [see attached 
document – APPENDIX 7] 

LUP 63 PLANNING Appeal in terms of section 79(2) of the Stellenbosch Municipal Land Use 
Planning By-Law (2015): Application for removal of a restrictive title 
deed condition, rezoning, subdivision, phasing, street name and 
numbering and departure: erf 1692, Franschhoek.  

02/07/2021 01/10/2021 Revoke [see attached 
document – APPENDIX 8] 
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AGENDA SPECIAL MEETING OF THE COUNCIL 2021-12-10 
OF STELLENBOSCH MUNICIPALITY 

10.5 REPORT IN TERMS OF SECTION 126 (4) OF THE MUNICIPAL FINANCIAL 
MANAGEMENT ACT: REASONS FOR THE DELAY IN COMPLETING THE 
AUDIT OF STELLENBOSCH MUNICIPALITY FOR THE FINANCIAL YEAR 
ENDED 30 JUNE 2021 

Collaborator No:  
IDP KPA Ref No: Good Governance and Compliance 
Meeting Date: Special Council: 10 December 2021 

1. SUBJECT:  REPORT IN TERMS OF SECTION 126 (4) OF THE MUNICIPAL
FINANCIAL MANAGEMENT ACT: REASONS FOR THE DELAY IN
COMPLETING THE AUDIT OF STELLENBOSCH MUNICIPALITY FOR THE
FINANCIAL YEAR ENDED 30 JUNE 2021

2. PURPOSE OF REPORT

To notify Council on the communication received from the Auditor-General for the
delay in completing the Audit of the municipality for the financial year ended
30 June 2021.

3. DELEGATED AUTHORITY

Municipal Council

4. EXECUTIVE SUMMARY

The Accounting Officer received notification from the Auditor General on the
challenges currently being experienced with the audit, which leads to non-
compliance with the legislative deadlines.

5. RECOMMENDATION

For Council notification.

6. DISCUSSION / CONTENTS

6.1 Background

In terms of section 126(4) of the Local Government: MFMA, the Auditor-General
must promptly submit a report to the relevant municipality, outlining the reasons for
the delay if the Auditor-General is unable to complete the audit within three months
of receiving the financial statements from the Accounting Officer.

6.2 Discussion

Attached is the communication received from the Auditor-General.

6.3  Financial Implications

No financial implication.

6.4 Legal Implications

S126 (4) MFMA
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6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions  

 Item 16.1 – Council meeting: 2021-03-31 

 

ANNEXURE 

ANNEXURE A:  Communication received from the Auditor-General (TO BE DISTRIBUTED  
     UNDER SEPARATE COVER IN DUE COURSE) 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Kevin Carolus 
POSITION Chief Financial Officer 
DIRECTORATE Financial Services 
CONTACT NUMBERS 021 808 8528 
E-MAIL ADDRESS kevin.carolus@stellenbosch.gov.za 
REPORT DATE 10 December 2021 
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10.6 QUARTERLY REPORT OF THE AUDIT AND PERFORMANCE AUDIT 
COMMITTEE OF STELLENBOSCH MUNICIPALITY FOR THE PERIOD 01 
JANUARY 2021 TILL 31 MARCH 2021 

 

Collaborator No:   
File No:   
IDP KPA Ref No: Good Governance  
Meeting Date:   
     

1. SUBJECT: QUARTERLY REPORT OF THE AUDIT AND PERFORMANCE AUDIT 
COMMITTEE OF STELLENBOSCH MUNICIPALITY FOR THE PERIOD  
01 JANUARY 2021 TILL 31 MAY 2021  
 

2. PURPOSE 

To inform Council of the activities of the Audit Committee for the period  
01 January 2021 till 31 March 2021 (3rd Quarter). The Minutes of the meeting held 
for this period mentioned is herewith attached as APPENDIX 1 which outlines the 
activities of the Audit and Performance Audit Committee. 

3. DELEGATED AUTHORITY  

Audit and Performance Audit Committee reports to Council periodically. 

4. EXECUTIVE SUMMARY 

In terms of Section 166 of the Municipal Finance Act (MFMA), Act No 56 of 2003, 
each municipality must have an Audit and Performance Audit Committee.  The Audit 
and Performance Audit Committee is an independent advisory body which must 
advise Council, the political office bearers, the accounting officer, the management 
and staff of the municipality. 
 
The Audit Committee has executed its duties and responsibilities during the period 
under review in accordance with its terms of reference as they relate to Council’s 
accounting, internal auditing, internal control and financial reporting practices.   

5. RECOMMENDATION 
 

that Council take note of the concerns and the report of the Audit Committee for 
the period 01 January 2021 till 31 May 2021 

6. DISCUSSION / CONTENTS 

6.1  Background 

In terms of Section 166 (2) (a) the Audit and Performance Audit Committee must 
provide advice on matters relating to: 

 internal financial control and internal audit; 
 risk management; 
 accounting policies; 
 the adequacy, reliability and accuracy of financial reporting and information; 
 performance management; 
 effective governance; 
 performance evaluation; 
 compliance with the MFMA;  and 
 any issues referred to it by the Council. 
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The Audit and Performance Audit Committee will also review the annual financial 
statements in order to advise Council whether its finances are being managed 
efficiently and effectively. Furthermore, the Audit and Performance Audit Committee 
may respond to Council on issues raised by the Auditor–General in the audit report 
and carry out investigations into the financial affairs of the municipality if requested 
to do so by Council. 

In order to execute its responsibilities effectively, the Audit and Performance Audit 
Committee will have access to the financial records and all other relevant 
information of the municipality.  

6.2  Discussion 

During this period the committee, amongst other matters, considered the following 
and would like to report the following in conjunction with the minutes of the 
meeting attached: 

In respect of the external auditors and the external audit: 

 Noted the delay experienced with concluding the AG reports and advised that 
meetings be held on planned dates irrespective of outstanding items from the 
AG. Special meetings should be scheduled to deal with outstanding matters.  
 

 Noted that AG reports are currently not concluded on due technical matters 
surrounding SCM which have been submitted to National Treasury for clarity. 

In respect of financial statements: 

 Audit Committee reviewed the quarterly section 52 report for the 3rd quarter; 

 Noted the salient factors that impacted on the performance for the quarter, 
such as the effect of Covid-19 on operating revenue; 

 Noted the improvements made with the new demand management plan and 
the projected capital expenditure target of 90%. 

In respect of internal control and internal audit: 

 Reviewed critical and significant issues raised by the internal audit processes 
and the adequacy of corrective action in response to such findings as detailed 
in reports and follow-up reports; 

 Noted the progress made with Internal Audit operational plan implementation 
and requested that Internal Audit highlight any risks in the event any emerge; 

 Reviewed and recommended the Internal Audit Charter to Council for 
approval; 

 Reviewed and recommended the Audit and Performance Audit Committee 
Charter for Council to approval; 

 Reviewed the draft Combined Assurance Policy Framework. 

 Noted the Quality Assurance Review conducted by an external independent 
service provider as required by the IIA Standards; 

 Noted that Internal Audit will be conducting the year-end inventory review on 
behalf of the AG as a direct assistance engagement same as the previous 
financial year and that the AG would place reliance on the work of Internal 
Audit for the Inventory Review.  
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In respect of Pre-determined Objectives 
 

 Noted the report in relation to Quarter 1 and 2  PDO’s as reviewed by Internal 
Audit; 

 Recommended to management that KPI formulation be reviewed to ensure 
ease of reporting in terms of accuracy and reliability. 

 
In respect of risk management: 

 
 Reviewed the fraud and risk management project plan; 
 Noted the updated strategic and operational risk registers; 

    
In respect of Investigations: 

 
 Noted the updated fraud incidents register; 
 Noted the feedback by the Municipal Manager; 
 Raised concerns around the protection of personal information act (POPI) 

and recommended a policy be developed.  

6.3  Financial Implications 

 As per the approved budget.  

6.4 Legal Implications 

 The recommendations comply with legislation. 

6.5 Staff Implications 

 N/A.   

6.6 Previous / Relevant Council Resolutions 

 N/A 

6.7 Risk Implications  

 N/A    

6.8 Comments from Senior Management 

 The Municipal Manager and Senior Managers are in support of this item. 

 

APPENDICES 

Appendix 1:   Minutes of the Audit and Performance Audit Committee Meeting dated  
5 May 2021  

 
FOR FURTHER DETAILS CONTACT: 

NAME Faiz Hoosain 
POSITION Chief Audit Executive 
DIRECTORATE Municipal Manager’s Office 
CONTACT NUMBERS 021-808 8555 
E-MAIL ADDRESS Faiz.Hoosain@stellenbosch.gov.za  
REPORT DATE 
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CONFIDENTIAL 
 

 

 

2021-05-05 

 

 

 

 

MINUTES 

 

 

AUDIT AND PERFORMANCE AUDIT  

COMMITTEE MEETING 

[IN-COMMITTEE] 

 

 2021-05-05  

 

 

 

 
 

 

MINUTES: AUDIT & PERFORMANCE AUDIT COMMITTEE.2021-05-05/EJP 

Page 217



 

MINUTES AUDIT AND PERFORMANCE AUDIT 2021-05-05 
 COMMITTEE MEETING 
 

[IN-COMMITTEE] 

 

1

PRESENT: Dr NL Mortimer (Chairperson) 
  Mr V Botto (from 16:00) 
  Mr T Lesihla   
  Ms J Williams    
 

Also Present:    Councillor WF Pietersen 
   

Office of the A-G: Ms L Klue-Knipe   
 

Officials:   Municipal Manager 
  Chief Financial Officer   
  Director: Corporate Services (till 16:00) 
  Director: Infrastructure Services  
  Acting Director: Community & Protection Services (C Kitching)  
  Chief Audit Executive   
  Senior Manager: Governance  
  Chief Risk Officer 
  Senior Internal Auditor 
  Manager: Financial Statements    
  Manager: IDP/PMS  
  Manager: Secretariat/Committee Services   
  
 

******************************************************************* 
 
 
 
  
 

1. OPENING AND WELCOME 

The Chairperson welcomed everyone present.   

  

1.1 COMMUNICATION BY THE CHAIRPERSON 

The Chairperson confirmed that, as agreed, the Audit Committee had its In-
Committee discussion on Monday, 03 May 2021. Serious concern was raised by the 
Audit Committee about the shifting of meeting dates, and it was agreed with 
Management that, henceforth, the schedule of meetings will be strictly adhered to, 
and if need be, additional meetings may be convened.  

 

1.2 COMMUNICATION BY THE MUNICIPAL MANAGER  

The Municipal Manager thanked the Audit Committee for its understanding during 
the past number of months in terms of short notice changes to the meeting schedule, 
but reiterated that, going forward, the meetings will take place as scheduled. 
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 COMMITTEE MEETING 
 

[IN-COMMITTEE] 

 

2

1.3 DISCLOSURE OF INTERESTS 

   

NONE 

In was noted that the necessary documentation in respect of Declaration of Interest 
and Confidentiality will be completed and signed by all Audit Committee members 
present. 

 

2. APPLICATIONS FOR LEAVE OF ABSENCE 

 

The following apologies were tendered: 

The Executive Mayor    

 Director: Planning and Economic Development 

 Director: Community & Protection Services  

Mr V Botto --- to join the meeting at 16h00 

Director: Corporate Services --- to be excused at 16h00 

    
 

3. CONFIRMATION OF MINUTES  AND MATTERS ARISING 
 

3.1 Confirmation of minutes 

The minutes of the Audit & Audit Performance Committee held on 2020-12-07.  
(APPENDIX 1)  

 
The minutes of the Audit and Performance Audit Committee held on 2020-12-07 
were confirmed as correct. 

   
  
 

3.2 
 

MATTERS ARISING FROM PREVIOUS MINUTES / ACTION POINTS 

FOR CONSIDERATION  

 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 3.2 

 NOTED   

that all the previous action points have been actioned.  
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3

4. AUDITOR-GENERAL  
 

 NONE 
 

 
  

 

5. FINANCIAL STATEMENTS  
 

5.1 Quarterly Budget Monitoring Report: 3rd Quarter, 2020/21                   (APPENDIX 2) 

FOR CONSIDERATION 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 5.1 

 The Chief Financial Officer highlighted salient factors that impacted on the 
performance for the quarter, such as the effect of Covid-19 on operating revenue, as 
well as the depreciation charges that must still be factored into the operating 
expenditure totals. In comparison to the same quarter of the previous financial year, 
the actual operating revenue shows a significant improvement. Indications are that 
the annual Capex target of 90% is within reach. The CFO also mentioned that a 
committee has been established within the municipality to monitor the progress on 
capital expenditure and the implementation of the Demand Management Plan.  

 The Audit Committee highlighted the need for ongoing and thorough communication 
with the public, and that this constitutional imperative should not be skimped on 
under the banner of “cost containment”.  

 Management agreed with the Audit Committee’s sentiment on communication, and 
assured the Audit Committee that communication with the public, as well as public 
participation requirements, are receiving the attention it demands; alternative modes 
of communication are utilized, electronic platforms are fully functional, social media 
and applications (apps) are optimally used, and these innovations -- along with 
efficiencies in utilizing printed media -- have contributed to a substantial cost 
reduction without compromising the scope, extent or quality of our communication.     

 RESOLVED 

that the Quarterly Budget Monitoring Report: 3rd Quarter, 2020/21, be noted.   

 
 
 
 
 
 
 

Page 220



 

MINUTES AUDIT AND PERFORMANCE AUDIT 2021-05-05 
 COMMITTEE MEETING 
 

[IN-COMMITTEE] 

 

4

6. INTERNAL AUDIT AND INTERNAL CONTROL 
 

6.1 Internal Audit Progress Report                                                           (APPENDIX 3) 

FOR CONSIDERATION 
   

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 6.1 

 The Chief Audit Executive spoke to the business processes that needed further 
clarification, such as the following:  

 DORA Compliance: this process will be handled in line with the expanded 
combined assurance framework, and by engaging all assurance providers. 

 A-G Follow-up Review: will be done as soon as the final Management Report 
comes to hand. 

 Bi-annual Stores Stock take:  As was the case the previous financial year, the 
A-G’s Office’ request for assistance from Internal Audit, is agreed to. 

 Asset Management: The Municipal Manager requested that this process be 
deferred to the next financial year in favour of allocating time for an ad-hoc 
“Mont Rochelle Review”, which has been identified as a potential risk area. 
(The Audit Committee acceded to the proposal of assigning time to the “Mont 
Rochelle Review”.) 

 Mr Lesihla reminded Internal Audit of the absolute necessity to audit the Information 
Technology General Controls (ITGC) to ensure the integrity of the data and 
processes that the systems support.  

 The meeting noted that the Audit Committee Chairperson will meet with the 
Municipal Manager and the Chief Audit Executive to finalize outstanding matters 
relating to the annual Audit, as well as matters relevant to Internal Audit operations 
and support. 

 Several suggestions were proffered on how practical support can be rendered to the 
Executive Mayor (as the Appeal Authority) on the prep work and technical matters 
relating to the handling of such appeals, but the final position taken by the Audit 
Committee is that the status quo remains for now until further deliberation.  

 The Audit Committee remarked on the seemingly low performance to-date (2823 
actual hours against 8060 budgeted hours), and requested that Audit Reports depict 
by way of a pie chart or graph the actual performance against the budgeted hours.   

 RESOLVED 

(a) that the Internal Audit Progress Report be noted;   

(b) that the status quo in terms of procedural arrangements with Council Appeal 
matters, be retained until further deliberation; and 

(c) that the Audit Committee Chairperson will meet with the Municipal Manager and 
the Chief Audit Executive to finalize outstanding matters relating to the annual 
Audit, as well as matters relevant to the Internal Audit function and support. 
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 6.2 Internal Audit Report:  PDO’s --  Quarter 1 & Quarter 2                   (APPENDIX 4) 

FOR CONSIDERATION 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 6.2 

 RESOLVED 

that the Internal Audit Report:  PDO’s --  Quarter 1 & Quarter 2, be noted.  

 
 
 
 

6.3 Draft Internal Audit Charter                                                                  (APPENDIX 5) 

FOR CONSIDERATION 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 6.3 

 The Chief Audit Executive informed the meeting that the suggestions and inputs 
emanating from the Quality Assessment Review (QAR) have been incorporated; 
hence this revised Internal Audit Charter.   

 RESOLVED 

that the Draft Internal Audit Charter be submitted to Council for approval.  

 

 

 

6.4 Draft Audit and Performance Audit Committee Charter                      (APPENDIX 6) 

FOR CONSIDERATION 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 6.4 

 The Chief Audit Executive informed the meeting that the suggestions and inputs 
emanating from the Quality Assessment Review (QAR) have been incorporated; 
hence this revised Audit and Performance Audit Committee Charter.   

 RESOLVED 

that the Draft Audit and Performance Audit Committee Charter be submitted to 
Council for approval.                       
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6.5 Draft Combined Assurance Policy Framework                                     (APPENDIX 7) 

FOR CONSIDERATION 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 6.5 

 The Chief Audit Executive informed the meeting that, as per the Quality Assessment 
Review (QAR), the need exists for a Combined Assurance Policy Framework. Inputs 
from the Audit Committee and Management are now solicited; these inputs are 
ideally required by the end of June 2021, in order for same to be incorporated into 
the framework, whereafter a comprehensive final draft Combined Assurance Policy 
Framework will be submitted to the Audit Committee.   

  RESOLVED 

that an updated Draft Combined Assurance Policy Framework be tabled at the first 
Audit Committee meeting after the end of June 2021. 

 

 

 

7. QUALITY ASSURANCE AND IMPROVEMENT 
 

 7.1  Quality Assurance Review Report                                                     (APPENDIX 8)   
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 7.1 

The Chief Audit Executive confirmed that the recommendations in the Quality 
Assurance Review Report in terms of improvements to the Internal Audit function, 
are conscientiously acted upon. The recommendations that warranted immediate 
intervention have already been effected. The responsibility of the Audit and 
Performance Audit Committee in relation to oversight of Enterprise Risk 
Management (ERM) is a moot point that will be discussed in an off-line session 
between the Chairperson, the Municipal Manager and the Chief Audit Executive.   

 RESOLVED 

(a) that the Quality Assurance Review Report, be noted; and 

(b) that the matter of Audit Committee representation in Enterprise Risk 
Management oversight, be determined in a separate in-Committee session 
between the Chairperson, the Municipal Manager and the Chief Audit Executive. 
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8. RISK MANAGEMENT AND ICT 
 

8.1 Risk Assessment and Progress Report: Q2: Oct – Dec 2020            (APPENDIX 9) 

FOR CONSIDERATION     
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 8.1 

 RESOLVED 

that the Risk Assessment and Progress Report: Q2: Oct – Dec 2020, be noted.         

 

 

 

8.2 Revised Strategic and Operational Risk Register 2021 ---- 13 Jan 2021     (APP 10) 

FOR CONSIDERATION     
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 8.2 

The Audit Committee is of the view that Business Continuity should be elevated to 
the status of a Strategic Risk (not purely an operational risk). Digital transformation is 
a matter that has to be high up on the agenda. The Audit Committee also suggested 
that one of its members (as was previously recommended) be included in the forum 
where business continuity and ICT-related matters are discussed. 

Management noted the above inputs from the Audit Committee, and assured the 
Committee that several systems, processes and initiatives have been put in place to 
either mitigate or absorb the risk associated with ICT and Business Continuity. 
Initiatives such as e-services, digital and electronic communications, ICT systems, 
and financial system modifications have been developed and implemented 
incrementally since November 2017, which have proven to be adequate for 
managing the risk environment.  

 RESOLVED 

(a) that the Revised Strategic and Operational Risk Register 2021, be noted; and 

(b) that Mr T Lesihla, as representative of the Audit Committee, be invited to Risk 
Management engagements where enterprise risk- and ICT-related matters are 
discussed.  
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9. FRAUD RESPONSE COMMITTEE:  INVESTIGATIONS AND FRAUD 
 

9.1 Fraud Management Report  ---  Q2: October – December 2020     (APPENDIX 11) 

FOR CONSIDERATION     
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 9.1 

 It was noted that, due to the unfortunate shift in meeting dates, this report has 
become outdated; an updated report will be interrogated at the next meeting.  

    RESOLVED 

that the Fraud Management Report  ---  Q2: October – December 2020, be noted.  

 

           

9.2 Fraud Register Status Report: (Senior Managers and Municipal Manager)   ---  as at 
31 December 2020                                                                             (APPENDIX 12) 

 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 9.2 

 It was noted that, due to the unfortunate shift in meeting dates, this report has 
become outdated; an updated report will be interrogated at the next meeting.  

   RESOLVED 

that the Fraud Register Status Report: Senior Managers, be noted.  

 

9.3 Fraud Register Status Report: (Micro-Organisational structure ---  as at 31 Dec 2020   

                                                                                                            (APPENDIX 13) 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 9.3 

 It was noted that, due to the unfortunate shift in meeting dates, this report has 
become outdated; an updated report will be interrogated at the next meeting.  

 RESOLVED 

that the Fraud Register Status Report: (Micro-Organisational structure), be noted.  
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10. DATE OF NEXT MEETING 
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-05-05: ITEM 10 

 NOTED 

that the date of the next meeting is 29 June 2021.   

 

 

 

The meeting adjourned at 16:40. 

CHAIRPERSON: ……………………………………… 

DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 
 

MINUTES: AUDIT & PERFORMANCE AUDIT COMMITTEE.2021-05-05/EJP  
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10.7 QUARTERLY REPORT OF THE AUDIT AND PERFORMANCE AUDIT 
COMMITTEE OF STELLENBOSCH MUNICIPALITY FOR THE PERIOD 01 April 
2021 TILL 30 JUNE 2021 

 

Collaborator No:   
File No:   
IDP KPA Ref No: Good Governance  
Meeting Date: Special Council: 10 December 2021 
 
    

1. SUBJECT: QUARTERLY REPORT OF THE AUDIT AND PERFORMANCE AUDIT 
COMMITTEE OF STELLENBOSCH MUNICIPALITY FOR THE PERIOD  
01 APRIL 2021 TILL 30 JUNE 2021 

 
2. PURPOSE 

 To inform Council of the activities of the Audit Committee for the period  
01 April 2021 till 30 June 2021 (4th Quarter). The Minutes  of the meeting held for 
this period mentioned is herewith attached as APPENDIX 1 which outlines the 
activities of the Audit and Performance Audit Committee. 

3. DELEGATED AUTHORITY  

 Audit and Performance Audit Committee reports to Council periodically. 

4. EXECUTIVE SUMMARY 

 In terms of Section 166 of the Municipal Finance Act (MFMA), Act No 56 of 2003, 
each municipality must have an Audit and Performance Audit Committee.  The Audit 
and Performance Audit Committee is an independent advisory body which must 
advise Council, the political office bearers, the accounting officer, the management 
and staff of the municipality. 

 
 The Audit Committee has executed its duties and responsibilities during the period 

under review in accordance with its terms of reference as they relate to Council’s 
accounting, internal auditing, internal control and financial reporting practices.   

 
5.  RECOMMENDATION 

that Council takes note of the concerns and the reports of the Audit Committee for 
the period 01 April 2021 till 30 June 2021 

6.  DISCUSSION / CONTENTS 

6.1  Background 

In terms of Section 166 (2) (a) the Audit and Performance Audit Committee must 
provide advice on matters relating to: 

 internal financial control and internal audit; 
 risk management; 
 accounting policies; 
 the adequacy, reliability and accuracy of financial reporting and information; 
 performance management; 
 effective governance; 
 performance evaluation; 
 compliance with the MFMA;  and 
 any issues referred to it by the Council. 
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The Audit and Performance Audit Committee will also review the annual financial 
statements in order to advise Council whether its finances are being managed 
efficiently and effectively. Furthermore, the Audit and Performance Audit Committee 
may respond to Council on issues raised by the Auditor–General in the audit report 
and carry out investigations into the financial affairs of the municipality if requested 
to do so by Council. 

In order to execute its responsibilities effectively, the Audit and Performance Audit 
Committee will have access to the financial records and all other relevant 
information of the municipality.  

6.2  Discussion 

During this period the committee, amongst other matters, considered the following 
and would like to report the following in conjunction with the minutes of the 
meetings attached: 

In respect of the external auditors and the external audit: 

 Monitored the progress made with AG action plan and noted the presentation 
of the Senior Manager of the AG in relation to the overview of audit findings 
and noted that there were no material findings which resulted in the 
Municipality receiving a Clean Audit Outcome. 

 Reviewed the Draft Management Report and noted the concerns raised by the 
AG relating to matters that could impact the municipality in future. 

 Recommended that a credible action plan be drawn up and followed up by 
Internal Audit 

In respect of financial statements: 

 There were no AFS submissions for this meeting 
 

In respect of internal control and internal audit: 
 
 Reviewed critical and significant issues raised by the internal audit processes 

and the adequacy of corrective action in response to such findings as detailed 
in the reports and follow-up reports; 

 Reviewed the progress made by Internal Audit in the execution of its 
operational plan and the delay with completion certain areas due to lockdown 
and approved certain roll overs. 

 Approved the Operational Plan of Internal Audit for the 2020-2021 financial 
year. 

 Reviewed the report from Internal Audit relating to Allowances and 
recommended that a Standard Operating Procedure (SOP) be developed. 

 Reviewed the report from Internal Audit relating to ICT Governance and noted 
that the ICT Control environment was well managed and controls in place 
were effective.  

 Noted the amendment to Municipal Structures Act and the revised role of 
MPAC.  

In respect of Pre-determined Objectives 

 Noted the reports in relation to Quarter 3 PDO’s and Quarter 3 PDO’s as 
reviewed by Internal Audit. 

 Recommended that findings be structured to directly address the cause of the 
risk. 

 

Page 228



38 
 
AGENDA SPECIAL MEETING OF THE COUNCIL 2021-12-10 
 OF STELLENBOSCH MUNICIPALITY 
 

 

 

 

In respect of risk management 

 Reviewed progress reports on Risk Management; 
 Reviewed minutes of the Risk management Committee; 
 Reviewed the updated and revised strategic and operation risk registers; 
 Reviewed the Covid-19 Risk adjusted strategy and noted the control 

implemented by management.  

In respect of Fraud, Investigations and Consequence management: 

 Noted the risk and fraud management project plan; 
 Noted the updated fraud allegations register and closure of resolved matters; 
 Noted the comparative analysis year on year but requested only a summary 

of this for 1 year. 

6.3  Financial Implications 

 As per the approved budget.  

6.4 Legal Implications 

 The recommendations comply with legislation. 

6.5 Staff Implications 

 N/A.   

6.6 Previous / Relevant Council Resolutions 

 N/A 

6.7 Risk Implications  

 N/A    

6.8 Comments from Senior Management 

 The Municipal Manager and Senior Managers are in support of this item. 

 

APPENDICES 

Appendix 1:   Minutes of the Audit and Performance Audit Committee Meeting dated  
29 June 2021 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Faiz Hoosain 
POSITION Chief Audit Executive 
DIRECTORATE Municipal Manager’s Office 
CONTACT NUMBERS 021-808 8555 
E-MAIL ADDRESS Faiz.Hoosain@stellenbosch.gov.za  
REPORT DATE 
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PRESENT: Dr NL Mortimer (Chairperson) 
  Mr V Botto   
  Mr T Lesihla   
  Ms J Williams    
 

Office of the A-G: Ms L Klue-Knipe 
   Mr Y Alexander 
 

Officials:   Municipal Manager 
  Director: Corporate Services   
  Director: Infrastructure Services 
  Director: Planning and Economic Development 
  Director: Community & Protection Services  
  Chief Audit Executive   
  Senior Manager: Governance  
  Senior Internal Auditor 
  Chief Risk Officer 
  Manager: Financial Statements (deputizing for CFO)    
  Manager: Secretariat/Committee Services   
  

******************************************************************* 
 

1. OPENING AND WELCOME 

The Chairperson welcomed everyone present.   

 

 

1.1 COMMUNICATION BY THE CHAIRPERSON 

The Chairperson expressed appreciation for the fact that the Audit Committee meeting 
could go ahead as per scheduled date and time.  

 

 

1.2 COMMUNICATION BY THE MUNICIPAL MANAGER  

NONE 
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1.3 DISCLOSURE OF INTERESTS 

   

NONE 

In was noted that the necessary documentation in respect of Declaration of Interest 
and Confidentiality will be completed and signed by all Audit Committee members 
present. 

 

2. APPLICATIONS FOR LEAVE OF ABSENCE 

 

The following apologies were tendered: 

The Executive Mayor  

Cllr WF Pietersen (MPAC Chairperson)  

 Chief Financial Officer   

    
 
 

3. CONFIRMATION OF MINUTES  AND MATTERS ARISING 
 

3.1 Confirmation of minutes 

The minutes of the Audit & Audit Performance Committee held on 2021-05-05.  
(APPENDIX 1)  

 
The minutes of the Audit and Performance Audit Committee held on 2021-05-05 were 
confirmed as correct. 

 
 
 
 

3.2 MATTERS ARISING FROM PREVIOUS MINUTES / ACTION POINTS 

 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 3.2 

 NOTED   

that all the previous action points have been actioned.  
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4. AUDITOR-GENERAL  
 

4.1 Draft Audit Report for the period ending 30 June 2020                      (APPENDIX 2) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 4.1 

 Ms L Klue-Knipe from the Auditor-General’s Office gave a high level overview of the 
Audit findings. The Audit Opinion for the 2019/2020 financial year is an unqualified 
opinion with no findings, i.e. a Clean Audit.   

 RESOLVED 

That the Audit Report for the period ending 30 June 2020, be noted.   

 
 

4.2 Draft Management Report for the period ending 30 June 2020          (APPENDIX 3) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 4.2 

 A snapshot of the Audit Outcomes reflecting a progression over the prior years was 
presented to the meeting. Management was urged to improve and tighten up its 
finalization procedures to detect possible misstatements prior to submitting the final set 
of financial statements for auditing purposes. Disclosure of irregular expenditure on 
multi-year contracts ought to be carefully monitored and reported. Management was 
advised to adequately address the control deficiencies identified under the category of 
“other matters”, which, while not having a direct impact on the current audit, might well 
escalate to become material matters that could affect the next audit outcome. Such 
“other matters” should also be captured in a credible Action Plan for monitoring, 
resolution and implementation. 

 RESOLVED 

(a) that the Management Report for the period ending 30 June 2020, be noted; and   

(b) that a credible Action Plan be developed to outline the way forward in addressing 
all matters raised in the Management Report. 

 
 

5. FINANCIAL STATEMENTS 
 

 NONE 

 

 

Page 234



 

MINUTES AUDIT AND PERFORMANCE AUDIT 2021-06-29 
 COMMITTEE MEETING 
 

[IN-COMMITTEE] 

 

4

6. INTERNAL AUDIT AND INTERNAL CONTROL 
 

6.1 Internal Audit Progress Report                                                              (APPENDIX 4)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.1 

 The Chief Audit Executive reported on progress made in the respective planned audit 
areas, and confirmed that an Action Plan to address matters raised by the AG will be 
compiled as soon as the final Management Report is signed off. The Status of Records 
Review (SORR), as well as the Mont Rochelle review, will be reported on at the next 
APAC meeting scheduled for August 2021. 

 RESOLVED 

that the Internal Audit Progress Report, be noted.   

 
 

6.2 Internal Audit Report: Predetermined Objectives (PDO’s): Quarter 3    (APPENDIX 5)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.2 

 RESOLVED 

that the Internal Audit Report: Predetermined Objectives (PDO’s): Quarter 3, be noted.  

 
 
 

6.3 Internal Audit Report – Allowances Review                             (APPENDIX 6) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.3 

 The Audit Committee aired the view that the irregularities which were rife, stemmed 
from misunderstandings, misinterpretations, and the lack of clarity in terms of roles and 
responsibilities. An urgent need exists for Standard Operating Procedures (SOPs) to 
be developed – and subsequently unpacked and thoroughly workshopped – in order to 
eliminate any blurring of roles and functions of the relevant user departments.     

 RESOLVED 

(a) that the Internal Audit Report – Allowances Review, be noted; and  

(b) that Standard Operating Procedures (SOPs) be developed to ensure proper 
handling of Allowances. 
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6.4 Internal Audit Report – ICT – Governance Review                      (APPENDIX 7)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.4 

 The Chief Audit Executive confirmed that the ICT-related recommendations emanating 
from the Quality Assessment Review (QAR) have been incorporated into the revised 
Audit and Performance Audit Committee Charter, and that all ICT risks are being 
escalated to Senior Management.   

 RESOLVED 

that the Internal Audit Report – ICT – Governance Review, be noted. 

 
 
 
 
 

6.5 Internal Audit Report – Follow-Ups (APPENDIX 8)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.5 

The Audit Committee remarked that the matter of managing revenue from unsolicited 
bids is not well addressed in the report; it could potentially lead to loss of income if not 
properly managed and accounted for. Internal Audit will revisit this aspect and report 
back at the next APAC meeting.  

  RESOLVED 

that the Internal Audit Report – Follow-Ups, be noted. 

 

 

 

6.6 Internal Audit Operational & Strategic Risk-based Plan (APPENDIX 9)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.6 

 RESOLVED 

that the Internal Audit Operational & Strategic Risk-based Plan, be approved. 
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6.7 Structures Act Amendments   (APPENDIX 10)  

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 6.7 

 The Chief Audit Executive highlighted -- as a matter of concern which was raised with 
provincial Treasury for further clarity -- amendment 79A of the Structures Act, as it 
relates to the relationship between Internal Audit and MPAC, specifically in terms of 
reporting lines, as well as reports submitted by Internal Audit to Council. The Chief 
Audit Executive undertook to provide feedback at the next Audit Committee meeting 
after his pending engagements with other role-players in the province.  

 The Audit Committee agreed that some unpacking is called for in relation to the 
mandate of MPAC vis-à-vis the role and function of Internal Audit. An item to Council 
has to be carefully drafted wherein the mandate and responsibilities of MPAC are 
clearly defined in accord with the Sec.79A amendment of the Structures Act. The 
impact to the workings of the Audit Committee will be studied and taken on board after 
Council has resolved on the functions of MPAC in line with the Sec.79A amendment.   

 RESOLVED 

(a) that the Structures Act Amendments, be noted; and 

(b) that an item be tabled to Council in relation to the mandate and responsibilities of 
MPAC in accord with the Sec.79A amendment of the Structures Act. 

 

 

7. QUALITY ASSURANCE AND IMPROVEMENT 
 

 NONE 

 

 

 

8. RISK MANAGEMENT AND ICT 
 

8.1 Minutes of Risk Management Committee Meeting:  – 11 November 2020     (APP 11) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 8.1 

 RESOLVED 

that the Minutes of Risk Management Committee Meeting: 11 Nov. 2020, be noted. 
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8.2 Minutes of Risk Management Committee Meeting:  – 25 May 2021        (APP 12) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 8.2 

The Senior Manager: Governance mentioned that the most notable matters were the 
updated/new template for the Risk Register (where Corona-19 Pandemic is elevated 
from priority 9 to priority 3 as a Strategic Risk), as well as the Quality Assurance 
Review that was successfully completed.      

 RESOLVED 

that the Minutes of Risk Management Committee Meeting:  – 25 May 2021, be noted. 

 
 
 

8.3 Risk Assessment and Progress Report: Quarter 3               (APPENDIX 13) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 8.3 

 RESOLVED 

that the Risk Assessment and Progress Report: Quarter 3, be noted.             

  

 

8.4 Risk and Fraud Management Project Plan: 30 June 2021   (APPENDIX 14) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 8.4 

 RESOLVED 

that the Risk and Fraud Management Project Plan: 30 June 2021, be noted.             

 
 
 

8.5 Revised Strategic and Operational Risk Register: 2020/2021      (APPENDIX 15) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 8.5 

 RESOLVED 

that the Revised Strategic and Operational Risk Register: 2020/2021, be noted.             
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9. FRAUD RESPONSE COMMITTEE:  INVESTIGATIONS AND FRAUD 
 

9.1 Fraud Management Report  -  Q3: 1 Jan 2021 – 31 March 2021    (APPENDIX 16) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 9.1 

 RESOLVED 

that the Fraud Management Report -  Q3: 1 Jan 2021 – 31 March 2021, be noted.             

 
 
 

9.2 Fraud Register Status Report: -- as at June 2021                            (APPENDIX 17) 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 9.2 

 RESOLVED 

that the Fraud Register Status Report: -- as at June 2021, be noted.             

 
 

10. DATE OF NEXT MEETING 

 
  
 

 AUDIT & PERFORMANCE AUDIT COMMITTEE MEETING: 2021-06-29: ITEM 10 

 NOTED 

that the dates of meetings for the 2021/22 financial year are as follows:   

27 August 2021 

26 November 2021 

18 February 2022 

14 April 2022 

28 June 2022 

 

The meeting adjourned at 17:05. 

CHAIRPERSON: ……………………………………… 

DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 
 

MINUTES: AUDIT & PERFORMANCE AUDIT COMMITTEE.2021-06-29/EJP 
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OF STELLENBOSCH MUNICIPALITY 

11. URGENT MATTERS 

12. MATTERS TO BE CONSIDERED IN-COMMITTEE 

(See pink documentation) 

THE AGENDA HAS BEEN DISCUSSED WITH THE SPEAKER, 
CLLR Q SMIT AND HE AGREES WITH THE CONTENT. 

AGENDA: SPECIAL MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2021-12-10/TS
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