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PRESENT:  Executive Mayor, Ald GM Van Deventer (Ms) (Chairperson) 
  Deputy Executive Mayor, Cllr N Jindela 
 
Councillors: PR Crawley (Ms) 
  JN De Villiers 
  A Frazenburg 
  E Groenewald (Ms) 
  XL Mdemka (Ms)                               
  S Peters 
  M Pietersen 
  Q Smit  
   
Also Present: Councillor FJ Badenhorst 
  Councillor WF Pietersen 
  Alderman J Serdyn 
   
Officials:  Municipal Manager (G Mettler (Ms)) 
  Acting Chief Financial Officer (D Jacobs) 
  Director: Community and Protection Services (G Boshoff) 

 Director: Planning and Economic Development (T Mfeya)   
 Director: Infrastructure Services (D Louw)  
  Director: Corporate Services (A de Beer (Ms)) 
  Manager: Secretariat (EJ Potts)  
  Senior Administration Officer (B Mgcushe (Ms)) 
  Committee Clerk (N Mbali (Ms)) 
  Interpreter (J Tyatyeka) 
 

***************************************************** 
 

1. OPENING AND WELCOME 

 
The Executive Mayor welcomed everyone present.  

 

2. COMMUNICATION BY THE CHAIRPERSON 

 

“Goeiedag, Good Morning Molweni 

Verlede week die voorreg gehad om saam met die Provinsiale Minister van Onderwys, Debbie 
Schaefer verskeie skole regoor die Munisipaliteit te besoek. 

Die doel van die skolebesoek saam met Minister Schafer, was om met skoolhoofde te vergader 
en te praat oor uitdagings wat die skole ervaar binne die gemeenskap.  

Onderwys is ‘n provinsiale mandaat en munisipaliteite kan nie help met onderwysverwante 
uitdagings nie.  
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Kan egter help as die skool uitdagings met dienste ervaar en soms is die uitdagings 
geïntegreerd met uitdagings wat die gemeenskap as ‘n geheel ervaar.  

Gesamentlike besoek baie belangrik om te sien waar ons saam met die Departement kan 
hande vat.  

Gedurende hierdie besoek het ek weereens besef hoe baie uitstekende en toegewyde 
onderwysers ons binne die gemeenskap het.  

Al staar baie van ons skole uiters moeilike sosio-ekonomiese omstandighede in die gesig, is 
daar wonderlike gedetermineerde onderwysers wat werk om die beste geleenthede te skep vir 
ons kinders.  

Geïnspireer deur hul toewyding en passie en kan net dankie sê namens ons hele gemeenskap 
vir hul harde werk 

Incredibly excited and proud to provide you with feedback with regards to the upgrade of the 
Mandela City Upgrade.  

We are now almost at the end of phase one of the project, and will then move top phase 2.  

This project is addressing the living conditions of people in informal settlements 

In 2016, when I first arrived in Stellenbosch I was shocked and saddened to see how the 
residents lived and promised to improve their living conditions 

Dignified living conditions is a basic human right, and this project helps to realise that by 
providing residents with basic services, tarred roads and new prefabricated structures.  

There is still a lot of work that must be done, but I am overjoyed to inform you that the first 
families have moved in! 

The provincial government has sponsored the installation of bulk services, and the municipality 
has provided the funding for the prefabricated top structures. 

Each unit has their own bathroom, massive upgrade, especially considering the national 
standard is 7 families sharing one bathroom.  

Will improve safety for especially women, who do not have to walk to a shared distant facility.  

All the units have electricity too.  

It is anticipated that a total of 505 households will be accommodated by the end of the project. 

The upgrade involves a block approach 

The families were allocated in accordance with the emergency housing policy of the 
municipality as well as the criteria communicated by the residents. The criteria made provision 
for the current structure sizes of the families currently residing in Mandela City. 

When the families move in, they are required to demolish their old structure. 

As soon as the entire plot of land has been cleared and all the phase 1 families have been 
moved, the next phase can begin. 

This again involves the installing of bulk services, roads and housing units. 

We are in the process to continue with Phase 2 and request residents of Mandela City to assist 
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the Municipality with the control of new illegal structures being erected in Mandela City. 

More open ons die Klapmuts Brandweer Stasie asook die Klapmuts Multi Purpose Centre. 

Beide hierdie fasiliteite lewer kritiese dienste aan die gemeenskap en ek is baie dankbaar om 
dit aan die gemeenskap te lewer.  

Brandeweerstasie is werklik ‘n kritiese fasiliteit vir die omliggende gemeenskap.  

Dit bespoedig die reaksietyd op brande in die gemeenskap en verseker vinniger hulp in geval 
van ‘n nood toestand. 

Inwoners hoe nie te wag vir nooddienste vanaf Stellenbosch of Paarl nie 

Die Veeldoelige Dienssentrum, is ‘n wonderlike nuwe fasiliteit wat die gemeenskap sal in staat 
stel om makliker toegang te kry tot verskeie dienste, en sal ook ‘n fasiliteit beskikbaar maak 
waar die gemeenskap kan vergader.  

Daar lê ‘n langnaweek voor ons, en ek hoop ons inwoners, raadslede en amptenare sal die 
geleentheid gebruik om ‘n blaaskans te neem 

Na die langnaweek wag ‘n uiters besige tyd op ons, met die nasionale en provinsiale verkiesing 
asook die finalisering van die begroting en die einde van die finansiële jaar wat voorlê.  

Aan al ons Raadslede, amptenare en inwoners wat Paasnaweek gaan vier, ek wens u ‘n 
geseënde tyd toe. Dit is die heiligste tyd op die Christin Kalender en word dikwels saam met 
vriende en familie spandeer. 

Aan die inwoners wat die naweek weg gaan, wees asseblief versigtig op die pad en kom veilig 
terug”.  

 

3.1 DISCLOSURE OF INTERESTS                                                                     

 
NONE 

 
 
 

3.2 APPLICATIONS FOR LEAVE OF ABSENCE 

 
NONE 

 
 

4. CONFIRMATION OF PREVIOUS MINUTES                                                  

 
4.1  The minutes of the Mayoral Committee Meeting held on 2019-03-13 were 

confirmed as correct.  

 
4.2 The minutes of a Special Mayoral Committee Meeting held on 2019-03-18 were 

confirmed as correct.  
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5. STATUTORY MATTERS 

 
NONE 

 

 

 

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS 
TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS      

 
NONE 

 

 

 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER (MS)]   

   

7.1 COMMUNITY AND PROTECTION SERVICES: (PC : CLLR J DE VILLIERS) 

 

7.1.1 STELLENBOSCH GIVES RESPONSIBLY CAMPAIGN 

 
Collaborator No:  635004 
IDP KPA Ref No:  Dignified Living: Municipal Focus Area 21 
Meeting Date:  16 April 2019 
 

 
1.   SUBJECT:   STELLENBOSCH GIVES RESPONSIBLY CAMPAIGN 

2. PURPOSE 

To inform Council of developments in relation to a collaborative approach to addressing 
the needs of persons living on the street as part of a holistic approach to dealing with the 
issue. 

3. DELEGATED AUTHORITY  

Municipal Council.  

4. EXECUTIVE SUMMARY 

The Department Community Development drove a process through community 
participation and collaboration in search of a collective and holistic approach to service 
delivery to persons living on the street.  The process delivered a draft Street People 
Policy which was recommended to serve at the next available Section 80 committee for 
Community and Protection Services. 

Apart from the development of a policy, participants also explored and mapped a holistic 
service for persons living on the street with four strategies requiring actions. The 
strategies include: 
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1. Educating the public 
2. Empowering people to be self sufficient 
3. Preserving human dignity 
4. Prevention services 

 
 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH 
THE EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.1.1 
 
that Council notes the developments made toward a collaborative action in terms of educating 
the public by way of an awareness campaign called Stellenbosch Gives Responsibly.  

 
 
FOR FURTHER DETAILS CONTACT: 

NAME M Aalbers 

POSITION Manager Community Development 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 8408 

E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 

REPORT DATE 18/02/2019 
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7.1.2 DRAFT STELLENBOSCH MUNICIPALITY INTEGRATED FIRE MANAGEMENT 
PLAN (JANUARY 2019) 

 
Collaborator No:  632905 
IDP KPA Ref No:   
Meeting Date:  16 April 2019 
 

1. SUBJECT: DRAFT STELLENBOSCH MUNICIPALITY INTEGRATED FIRE 
MANAGEMENT PLAN (JANUARY 2019) 

2. PURPOSE 

To acquire Council’s approval to advertise the draft Stellenbosch Municipality Integrated 
Fire Management Plan for public input.  

3. DELEGATED AUTHORITY  

For decision by the Council of Stellenbosch Municipality. 

4.  EXECUTIVE SUMMARY 

Stellenbosch Municipality continues to be threatened by veld fires. The dominant 
vegetation type within the region is both fire-prone and fire-dependent. This is 
exacerbated by the expansion of urban areas, infestations of alien vegetation and windy, 
hot and dry summer periods typical of the region. 

The primary goal of the Stellenbosch Municipality Integrated Fire Management Plan 
(SFMP) is to ensure that veld fires are able to serve greater good than harm. The SFMP 
aims to eliminate loss of life, human injury, and economic and environmental losses as a 
result of veld fires. In order to fulfil these objectives the SFMP makes provision for the 
following three components in the approach to the occurrence of veld fires namely: 

 Awareness 

 Prevention & preparedness 

 Response 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.1.2 
 
(a) that Council approves the advertisement of the draft Stellenbosch Municipality 

Integrated Fire Management Plan (January 2019) for a period of 30 days for public 
input; and 

(b) that the inputs received during the above public participation process be worked into 
a final draft Stellenbosch Municipality Integrated Fire Management Plan to be 
presented to Council for approval. 

FOR FURTHER DETAILS CONTACT: 
NAME Schalk van der Merwe 

POSITION Environmental Planner 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021 808 8679 

E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 

REPORT DATE 12 February 2019 
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7.1.4 STREET PEOPLE POLICY 

 
Collaborator No: 529636  
IDP KPA Ref No: Dignified Living: Municipal Focus Area 21  
Meeting Date: 2019-04-10 
 

1. SUBJECT: STREET PEOPLE POLICY  

2. PURPOSE 

 To obtain Council’s approval of the Stellenbosch Municipality Street People Policy. 

3. DELEGATED AUTHORITY  

 MUNICIPAL COUNCIL. 

4. EXECUTIVE SUMMARY 
 
The objective is to present Council with a policy aimed at addressing the needs of 
persons living on the street through a holistic approach of service delivery in 
collaboration with civil society.  A further aim is to develop a unified response to the 
reality of persons living on the street as part of an awareness / communication strategy 
aimed at all citizens and sectors within the municipal boundaries. 

Delivery of Social Services is not a municipal competency and The Policy can thus 
only be implemented through active participation by all relevant stakeholders.  

A series of workshops have contributed to starting a network of communication 
between different local service providers.  

In the field of service delivery to persons living on the street, the following local 
stakeholders have been identified and consulted during three engagements: 

Stakeholder Level of participation 

Department Social Development Did not attend any of the workshops 

Stellenbosch Night Shelter Attended two sessions 

Straatlig Attended two sessions 

Youth Outreach Attended one session 

Feeding in Action Attended three sessions 

Youth Empowerment Action Attended one session 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.1.4 
 
(a)  that Council approves the Draft Policy on Street People (as amended) in principle; 

(b) that the Draft Policy on Street People be advertised for public comment; and 

(c) that all inputs and comments received be brought back to Council for final 
consideration and approval of the Street People Policy.  

 

 

FOR FURTHER DETAILS CONTACT: 

NAME M Aalbers 

POSITION Manager Community Development 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 8408 
E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 

REPORT DATE 03/12/2018 
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7.1.5 ALIGNMENT OF INSIGNIA OF LAW ENFORCEMENT RANKS 

 
Collaborator No:  617136 
IDP KPA Ref No:  Safest Valley   
Meeting Date:  10 April 2019 
File Plan:  8/1/4/2/3 
 
    
1. SUBJECT:  ALIGNMENT OF INSIGNIA OF LAW ENFORCEMENT RANKS 

 
2. PURPOSE 

To submit the alignment of insignia of Law Enforcement ranks to Council for adoption. 

3. DELEGATED AUTHORITY  

Council   

4.  EXECUTIVE SUMMARY 
 
 The current rank insignia of Law Enforcement is not in line with the other municipalities 

in South Africa. The rank insignia of Law Enforcement need to be aligned with the rest 
of the municipalities across the country. The new rank insignia is in line with the 
directive of the Institute of Municipal Public Safety of South Africa (IMPS-SA). 

  
 The alignment of the rank insignia will not impact on the approved organisational 

structure of Council, neither will it promote any staff member within the Law 
Enforcement fraternity or have any financial impact insofar as it concerns the salary of 
T-levels of staff. 

 
 The alignment of the rank insignia will bring uniformity amongst law enforcement 

officers throughout the country which in effect means from an Inspector to the Chief; 
Law Enforcement the insignia will be the same in each Law Enforcement Department 
irrespective of the municipality this will also boost staff morale and influence staff 
positively. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.1.5 
 

that Council adopts the alignment of the new rank insignia for Law Enforcement. 
 

 
FOR FURTHER DETAILS CONTACT: 

NAME ALBERT VAN DER MERWE 
POSITION ACTING DIRECTOR COMMUNITY & PROTECTION SERVICES 
DIRECTORATE COMMUNITY & PROTECTION SERVICES 
CONTACT NUMBERS X8437 
E-MAIL ADDRESS Albert.vandermerwe @stellenbosch.gov.za 
REPORT DATE 10 October 2018 
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7.2 CORPORATE  SERVICES: (PC: CLLR AR FRAZENBURG) 

 

7.2.1 POSSIBLE DISPOSAL OF A PORTION OF ERF 23, FRANSCHHOEK TO THE 
FRANSCHHOEK METHODIST CHURCH 

 
Collaborator No:   
IDP KPA Ref No:  Organisational Transformation 
Meeting Date:  16 April 2019 
 
 
1.  SUBJECT:  POSSIBLE DISPOSAL OF A PORTION OF ERF 23, FRANSCHHOEK TO 

 THE FRANSCHHOEK METHODIST CHURCH 

2.  PURPOSE 

  To consider an application from the Franschhoek Methodist Church for the acquisition of 
a portion of erf 23, Franschhoek. 

3.  DELEGATED AUTHORITY 

  Council  

4.  EXECUTIVE SUMMARY 

The Franschhoek Methodist Church is leasing a portion of erf 23, Franschhoek from 
Stellenbosch Municipality since 1995.  The lease will expire in 2020, where after they will 
have an option of renewal for a further period of up to ten (10) years on terms and 
conditions to be mutually agreed upon between the parties. 

They have applied to purchase the land from the Municipality at 10% of the market 
value.  The new Property Management Policy allow for direct negotiations subject to a 
public participation process and further allows a disposal of between 10 and 60% of the 
market value for inter alia church institutions.  The Policy also allow for disposal at a 
discounted rate in specific circumstances. Council must, however first make an in 
principle determination, i.e. whether it supports the disposal of the property or not.  

The property has been developed by the church, at their cost.  The improvements 
consist of the following buildings: 

 Church building:   ±175m² 

 Crèche/ ECD Centre:  ±260m² 

Total   : ±435m² 

The church also developed a parking area which is fenced in. This area has been 
excluded from the area recommended for disposal off to the church.  

Should Council approve the recommendations, the Sales Agreement should provide for: 

- Use right of the parking area by the church, but also available to the broader public; 
and 

- Right of access from Bagatelle street. 
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There is a 50m building restriction applicable, measured from the middle of Lamprecht 
Street (Northern boundary of site) which would not allow the church to develop on that 
area. 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.2.1 
 

(a)  that the portion of erf 23, excluding the parking area, Franschhoek, as land indicated in 
Fig 3, be identified as land not needed to provide the minimum level of basic municipal 
services; 

(b)  that Council, in principle, approve the disposal of land to the Franschhoek Methodist 
Church without following a public tender process, and subject to the following conditions: 

i)  that the purchase price be determined at 30% of market value, the market value 
 to be determined by two (2) independent valuers; 

ii) that a reversionary clause be inserted in the title deed of the property, should the 
 property not be used for religious/social care purposes anymore; 

iii) that the church be responsible for the sub-division and rezoning of erf 23, 
 Franschhoek, to allow for a separate unit to be transferred; 

iv) that a servitude be registered in favour of the Municipality regarding all municipal 
services crossing the property; and 

vi) that a right of access from Bagatelle Street be registered in favour of the church. 

(c) that Council’s intention to dispose of the property under the provisions set out above, be 
advertised for public inputs/objections/alternative proposals as  provided for in par 
9.2.2.1 of the Property Management Policy; and 

(d) that, following the public participation process, the matter be submitted to Council 
 to make a final decision on the disposal, or not. 

 

 
FOR FURTHER DETAILS CONTACT: 
 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate services 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2018-07-30 
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7.2.2 PROPOSED DISPOSAL OF ERVEN 3192, 3019 AND 3111 IN MOOIWATER, 
FRANSCHHOEK:  CONSIDERATION OF PUBLIC INPUTS 

 
Collaborator No:   
IDP KPA Ref No:  Organisational Transformation 
Meeting Date:  16 April 2019 
 

1. SUBJECT: PROPOSED DISPOSAL OF ERVEN 3192, 3019 AND 3111 IN 
MOOIWATER, FRANSCHHOEK:  CONSIDERATION OF PUBLIC INPUTS 
 

2. PURPOSE 

 To make a determination regarding the disposal of erven 3192, 3019 AND 3111 in 
Mooiwater, following a public participation process. 

3.  DELEGATED AUTHORITY 

  Council  

4. EXECUTIVE SUMMARY 

Before making a decision on the possible disposal of the three (3) erven in Mooiwater, 
Franschhoek, Council requested that a public participation process first be followed. 
Notice was published as required and is attached hereto as ANNEXURE 2.  

No comment/inputs were received. Council must now decide on a way forward. The 
current zoning of the erven is “Institutional Use”.  

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.2.2 
 
(a) that it be noted that no comment/inputs were received from the residents of wards 1 and 

2 in regard to the future use of the properties; 

(b)  that erven 3192, 3019 and 3111 be identified as land not needed to provide the 
minimum level of basic municipal services, i.e. that it can be, in principle, disposed of; 

(c) that Council resolves that the properties be put out on a Call For Proposals for multi-
purpose institutional use to the benefit of the community. Proposals will be evaluated 
based on the type of institutional uses, how it will benefit the greater community, and 
how many institutions will be accommodated through the proposals;  

(d) that the matter be reported back to Mayco and Council after implementation of resolution 
(c) above; and 

(e) that the conditional awarding of the tenders by the Bid Adjudication Committee, should in 
principle disposal be approved, be submitted to Council to make a final determination on 
the disposal of the properties. 
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7.2.3 ADDITIONAL RESPONSIBILITY ALLOWANCE POLICY 

 

Collaborator No:  4/P/26 
IDP KPA Ref No:  Good Governance 
Meeting Date:  16 and 24 April 2019 
 

1. SUBJECT: ADDITIONAL RESPONSIBILITY ALLOWANCE POLICY  

2. PURPOSE 

To request Council to approve the Additional Responsibility Allowance Policy. 

3. DELEGATED AUTHORITY  

Council. 

4. EXECUTIVE SUMMARY  
 
 Currently there is no provision to pay employees for taking on a higher level of 

responsibility which functions falls within a higher level post. There is a need to pay 
employees who take on responsibilities on a higher level for the additional 
responsibility.  

  
 To fill the gap a policy was drawn up to make provision for the payment of employees 

who do not fall within the ambit of the acting allowance provisions in the Western Cape 
Conditions of Service collective agreement. Additional responsibility allowances are 
paid when an employee takes on additional duties or responsibilities of a higher graded 
post for a limited period of time.  

 
The policy was tabled at the Local Labour Forum and referred to the Human 
Resources Development Sub-Committee. The committee met on several occasions to 
discuss the content of the policy and concluded consultation on the 04th of March 2019. 
The Additional Responsibility Allowance Policy was re-submitted and accepted by the 
Local Labour Forum on the 25th of March 2019 and recommended for approval to 
MAYCO and Council.  
 
 

5. RECOMMENDATION 
 
 that the Additional Responsibility Allowance Policy be approved by Council. 
 
6. DISCUSSION/CONTENTS 
 
6.1 Background 

 
Currently there is no provision to pay employees for taking on a higher level of 
responsibility which functions falls within a higher level post. There is a need to pay 
employees who take on responsibilities on a higher level for the additional 
responsibility.  

 
6.2 Discussion 

 A policy was drawn up to address the need and tabled at the Local Labour and the 
policy was referred to the Human Resources Development Sub-Committee for 
consultation and re-submission to the Local Labour Forum. 
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 Additional responsibility allowances are paid when an employee takes on additional 

duties or responsibilities of a higher graded post for a limited period of time. It is 
important that the criteria set out is clear and transparent and applied consistently and 
fairly across the Municipality. 

 
 The Human Resources Development Sub-Committee met on several occasions to 

discuss the content of the policy and concluded consultation on the 04th of March 2019. 
The Additional Responsibility Allowance Policy (APPENDIX 1) was re-submitted and 
accepted by the Local Labour Forum on the 25th of March 2019. It was recommended 
for approval by MAYCO and Council.  

6.3 Financial Implications 

Per approved budget 

6.4 Legal Implications 

The recommendations comply with labour law and legislation. 

6.5 Staff Implications 

This will enable the Municipality to give a monetary acknowledgment to staff that goes 
the extra mile and is willing to take on more responsibilities when operationally 
required. 

6.6 Previous / Relevant Council Resolutions 

None 

6.7 Risk Implications  

The risks addressed by the policy. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.2.3 
 
that the Additional Responsibility Allowance Policy be approved by Council. 
 
 
FOR FURTHER DETAILS CONTACT: 
 

NAME Annalene De Beer 
POSITION Director Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 
REPORT DATE 08 April 2019 

 
The item was discussed with the portfolio Councillor and the recommendations are supported.   
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7.2.4 GUIDELINES ON NEGOTIATION OF REMUNERATION (WITHIN THE NATIONAL 
NEGOTIATED FRAMEWORK) FOR THE RETENTION AND ATTRACTION OF 
STAFF 

 

Collaborator No: 4/P/49 
IDP KPA Ref No: Good Governance 
Meeting Date:  16 and 24 April 2019 
 

1. SUBJECT: GUIDELINES ON NEGOTIATION OF REMUNERATION (WITHIN THE 
NATIONAL NEGOTIATED FRAMEWORK) FOR THE RETENTION AND 
ATTRACTION OF STAFF  

2. PURPOSE 

To inform MAYCO and Council of the guidelines for negotiation of remuneration with 
the view to attract and retain staff.  

3. DELEGATED AUTHORITY  

The Municipal Manager may appoint staff below the Section 56 Managers within a 
framework set by Council. The current framework is the provisions in the Collective 
Agreement and salary scales set in TASK. 

4. EXECUTIVE SUMMARY  

 When employees are appointed it is done on the basis of the first notch of a salary 
scale applicable to the post. It often happens that candidates request to negotiate their 
salaries and provide proof of previous remuneration. In an attempt to ensure that the 
candidate accepts the offer of employment the candidate is offered a different notch. It 
also often happens that employees get offers of employment from other employers and 
that the municipality would like to retain the services of such an employee. The only 
manner to do that is to provide a counter offer to the employee or to offer another post 
in the municipality that is vacant. The Municipal Manager may appoint an employee on 
a salary within the framework set by Council. That framework is the salary scales 
attached to TASK for the category municipality we are (category 4 for employees other 
than section 56 employees).  

 We think it is good practise to develop guidelines within which the negotiations takes 
place to ensure uniformity and curb undue expectations. The Guidelines on the 
Negotiation of Remuneration (within the National Negotiated Framework) for the 
Retention and Attraction of Staff was drawn up and tabled at the Local Labour Forum 
for consultation. It was referred to the Human Resources Development  
Sub-Committee for consultation and re-submitted to Local Labour Forum. The local 
Labour Forum approved the guidelines on 25 March 2019.  

5. RECOMMENDATIONS 

(a) that the Guidelines on the Negotiation of Remuneration (within the National 
Negotiated Framework) for the Retention and Attraction of Staff be noted and 
supported; 

 
(b) that it be noted that the salary negotiations falls within the authority of the 

Municipal Manager and may be delegated as per the content of the guidelines; 
and 

 
(c) that where there is a contradiction between the provisions of this guidelines and 

other provisions within a Human Resources policy that has not yet been 
reviewed within this Council’s term, the provisions of these guidelines will prevail.  
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6. DISCUSSION / CONTENTS 

 
6.1 Background 
 

When employees are appointed it is done on the basis of the first notch of a salary 
scale applicable to the post. It often happens that candidates request to negotiate their 
salaries and provide proof of previous remuneration. It also often happens that 
employees get offers of employment from other employers and that the municipality 
would like to retain the services of such an employee. 

6.2 Discussion 

When employees are appointed it is done on the basis of the first notch of a salary 
scale applicable to the post. It often happens that candidates request to negotiate their 
salaries and provide proof of previous remuneration. In an attempt to ensure that the 
candidate accepts the offer of employment the candidate is offered a different notch. It 
also often happens that employees get offers of employment from other employers and 
that the municipality would like to retain the services of such an employee. The only 
manner to do that is to provide a counter offer to the employee or to offer another post 
in the municipality that is vacant. The Municipal Manager may appoint an employee on 
a salary within the framework set by Council. That framework is the salary scales 
attached to TASK for the category municipality we are (category 4 for employees other 
than section 56 employees).  

We think it is good practise to develop guidelines within which the negotiations takes 
place to ensure uniformity and curb undue expectations. The Guidelines on the 
Negotiation of Remuneration (within the National Negotiated Framework) for the 
Retention and Attraction of Staff was drawn up and tabled at the Local Labour Forum 
for consultation.  It was referred to the Human Resources Development Sub-
Committee for consultation. The Human Resources Development Sub-Committee had 
several deliberations on this document and re-submitted it to Local Labour Forum. The 
local Labour Forum approved the guidelines on 25 March 2019.  

The Guidelines were amended and the title amended to: Guidelines on negotiation of 
remuneration (within the National negotiated framework) for the retention and attraction 
of staff.  

6.3 Financial Implications 

As per the approved budget. Negotiations with a staff member may only be within the 
salary scales applicable to the post. 

6.4 Legal Implications 

The guidelines are in line with the National negotiated salary scales. 

6.5 Staff Implications 

 This will enable the Municipality to attract and retain suitable staff. 

6.6 Previous / Relevant Council Resolutions  

None. 
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6.7 Risk Implications  

 Risks are minimised through the implementation of the guidelines as it provides a 
regulated framework for offers to staff. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.2.4 

(a) that the Guidelines on the Negotiation of Remuneration (within the National Negotiated 
Framework) for the Retention and Attraction of Staff be noted and supported; 

 
(b) that it be noted that the salary negotiations falls within the authority of the Municipal 

Manager and may be delegated as per the content of the guidelines; and 
 

(c) that where there is a contradiction between the provisions of this guidelines and other 
provisions within a Human Resources policy that has not yet been reviewed within this 
Council’s term, the provisions of these guidelines will prevail.  
 

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene De Beer 
POSITION Director Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 
REPORT DATE 08 April 2019 

The item was discussed with the portfolio Councillor and the recommendations are supported.  
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7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 

 
NONE 

 

  

 

7.4 HUMAN SETTLEMENTS:  (PC: CLLR N JINDELA) 

 
NONE 

 

 

 

7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT ) 

 
NONE  
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7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 

 

7.6.1 ESTABLISHMENT OF ‘FRIENDS GROUPS’ FOR STELLENBOSCH NATURE 
RESERVES AND DESIGNATED NATURE AREAS 

 
Collaborator No:  635397  
IDP KPA Ref No:  10/5/34/1  
Meeting Date:  2019-04-16 
 

1. SUBJECT:  ESTABLISHMENT OF ‘FRIENDS GROUPS’ FOR STELLENBOSCH 
NATURE RESERVES AND DESIGNATED NATURE AREAS 
 

2. PURPOSE 
 

  To obtain Council’s approval for: 

(a) Establishing of Friends Groups at the three declared Nature Reserves of 
Stellenbosch (WC024); 
 

(b) To officially acknowledge the Friends Groups, after establishment; and 
 

(c) To convert Mont Rochelle Nature Reserve Advisory Board to a Friends Group. 
 
3. DELEGATED AUTHORITY  

 For decision the Municipal Council.  

 In terms of the National Environmental Management: Protected Areas Act, 57 of 2003 
and the National Conservation Ordinance, 19 of 1974. 

4. EXECUTIVE SUMMARY 

 The purpose of the ‘Friends Groups’ is to create a platform for interested members of 
the public to play an active role in the improvement of the management of nature 
reserves and designated nature areas by means of volunteerism. This extends the arm 
of the current capacity which the municipality can expand on this function and allows 
the general public to contribute to the improvement of these areas. 

 It is envisaged that the Friends Groups will contribute to the overall efficient 
management of these areas by assisting and possibly fast-tracking addressing non-
technical matters such as security, marketing, events and sourcing of external funding, 
amongst others.  

 Technical advice and leadership is currently being provided by the overarching 
Protected Areas Forum (PAF), established in 2016. This technical group assists the 
municipality with conservation and biodiversity advice and leadership in alignment with 
the National Environmental Management Protected Areas Act, 57 of 2003 (NEM:PAA). 
The Friends Groups will have representation on the PAF.  

 Significant portions of the Stellenbosch Municipality consist of areas designated and/or 
declared for conservation purposes. The Stellenbosch Municipality Protected Areas 
Forum (SMPAF) was created to form an overarching technical advisory body which 
assists and guides the municipality in the execution of their legislative mandate in 
respect of biodiversity conservation.  
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 However, this forum is technical of nature and does not give interested public a 

platform to get actively involved in the improvement of these sites.  

 In order for the Municipality to enable this platform, the department has investigated at 
the “Friends Groups’ model which is implemented at various other nature sites in South 
Africa.  

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.6.1 
 
(a)  that Council accepts the concept of “Friends Groups” as a way of creating community 

involvement in the management of nature areas; 

(b) that approval is granted for the establishment of “Friends Groups” for the declared 
nature reserves of Papegaaiberg, Mont Rochelle and Jan  Marais Nature Reserve as 
well as informal nature areas as required;   

(c)  that the Protected Areas Forum Terms of Reference be revised and brought in 
alignment with the Norms and Standard of the Department of Environment, Gazette 
Notice 382 of 31 March 2016, and its purpose as alluded to in this item; and 

(d)  that a progress report on the establishment of Friends Groups be submitted within 30 
days after implementation  

 

 

FOR FURTHER DETAILS CONTACT: 

NAME Albert van der Merwe / Schalk van der Merwe 

POSITION MANAGER Community services 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021-808 8160 

E-MAIL ADDRESS albert.vandermerwe@stellenbosch.gov.za 

REPORT DATE April 2019 
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7.6.2 DRAFT STELLENBOSCH MUNICIPALITY ENVIRONMENTAL MANAGEMENT 
FRAMEWORK (SEPTEMBER 2018) 

 
Collaborator No:  635707 
IDP KPA Ref No:   
Meeting Date:  16 April 2019 
 

 
1.  SUBJECT: DRAFT STELLENBOSCH MUNICIPALITY ENVIRONMENTAL 

MANAGEMENT FRAMEWORK (SEPTEMBER 2018) 
 
2. PURPOSE 

To acquire Council’s approval to advertise the draft Stellenbosch Municipality 
Environmental Management Framework (SEMF, September 2018) (ANNEXURE 1) in 
terms of the Local Government: Municipal Systems Act, 32 of 2000 (MSA) for a period of 
60 days for public comment. 

3. DELEGATED AUTHORITY  

For decision by the Council of Stellenbosch Municipality. 

4.  EXECUTIVE SUMMARY 

South Africa’s environmental right is captured in the Constitution which states that every 
person has a right to an environment that is not harmful to his/her health and well-being. 
Through the same section an obligation is placed on the state to put in place reasonable 
legislative and other measures to realise this right1. 

In terms of the MSA, municipalities have the duty to strive to ensure that municipal 
services are provided to the local community in a financially and environmentally 
sustainable manner2. To achieve this each Municipal Council must adopt an Integrated 
Development Plan (IDP), a single, inclusive and strategic plan for development of the 
municipality3. An IDP must include a Spatial Development Framework that makes 
provision for guidelines for land use management within the municipality4.  

In terms of the Spatial Planning and Land Use Management Act, 16 of 2013 (SPLUMA), 
a Municipal Spatial Development Framework (MSDF) must include a strategic 
assessment of environmental pressures and opportunities within the municipal area, 
including the spatial location of environmental sensitivities, high potential agricultural 
land and coastal access strips where applicable5. As a sector plan to the MSDF it is 
envisioned that the SEMF will fulfill this function. 

 

 

 

                                                 
1  Bill of Rights, Section 24 
2  MSA, Section 4. 
3  MSA, Section 25. 
4  MSA, Section 26. 
5  SPLUMA, Section 21(j) 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-04-16: ITEM 7.1.3 

(a) that Council approves the advertisement of the draft Stellenbosch Municipality 
Environmental Management Framework (September 2018) for a period of 30 days for 
public input, and 

 
(b) that the inputs received during the above public participation process be worked into 

a final draft Stellenbosch Municipality Environmental Management Framework to be 
presented to Council for approval. 

 
 

 

FOR FURTHER DETAILS CONTACT:  

NAME Schalk van der Merwe 

POSITION Environmental Planner 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021 808 8679 

E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
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7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:CLLR E GROENEWALD (MS) 

 

NONE 

 

7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 
NONE 

 

7.9 YOUTH, SPORTS AND CULTURE: (PC: M PIETERSEN) 

 

NONE 

 

7.10 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

NONE 

 
 

8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  

NONE 

 
 
 

9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 

NONE 

 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 

NONE 

 

The meeting adjourned at 12:00. 

CHAIRPERSON: ……………………………………… 

DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 

 
MINUTES .MAYORAL COMMITTEE.2019-04-16/BM 
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5. STATUTORY MATTERS 

 

5.1 APPROVAL OF THE FINAL SECOND REVIEW OF THE FOURTH GENERATION 
IDP 2017 – 2022 

 
Collaborator No:  643969 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  Mayco 21 May 2019 and Council 29 May 2019 
 

1. SUBJECT: APPROVAL OF THE FINAL SECOND REVIEW OF THE FOURTH 
GENERATION IDP 2017 – 2022 

2. PURPOSE 

To submit the following to Mayco and Council for consideration: 

(a) The Final Second Review of the 2017 – 2022 Fourth Generation Integrated 
Development Plan (IDP), attached as APPENDIX 1; and 

(b) The public participation inputs, written submissions and Provincial Government 
LGMTEC findings on the Draft Second Review of the 2017 - 2022  
Fourth Generation IDP, attached as APPENDIX 2. 

3. DELEGATED AUTHORITY  
 

 For approval by the Municipal Council. 

4.  LEGISLATIVE CONTEXT 

In terms of Section 34 of the Local Government: Municipal Systems Act No 32 of 2000 
(MSA) prescribes that the Municipal Council:– 

“(A) must review its Integrated Development Plan- 

(i)  annually in accordance with an assessment of its performance measurements 
in terms of section 41; and 

(ii)  to the extent that changing circumstances so demand”. 

 
5.  RECOMMENDATIONS  

(a) that the Stellenbosch Municipality’s final Second Review of the 2017 – 2022 
Fourth Generation Integrated Development Plan (IDP), attached as  
APPENDIX 1, be adopted;  

(b) that the public participation inputs and written submissions on the Draft Second 
Review of the 2017 – 2022 Fourth Generation Integrated Development Plan 
(IDP) attached as APPENDIX 2, be noted; and 

(c) that an advertisement be placed on the official website of the Municipality, 
municipal notice boards and in the local newspapers notifying the public that 
the final Second Review of the Fourth Generation IDP 2017 – 2022 has been 
adopted by Council. 
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6. DISCUSSION / CONTENTS 
 

6.1 Background 

In terms of the provisions of the MSA, each Council must, within the prescribed period 
after the start of its elected term, adopt a single, inclusive, strategic plan. The Fourth 
Generation IDP 2017 – 2022 serves as this instrument, which was adopted by the new 
Council on 31 May 2017 for the period 2017 – 2022. 

An Integrated Process Plan and Time Schedule was approved by Council in August 
2018 to guide the planning, review and adoption of the Second Revision of the fourth 
Generation IDP 2017 – 2022.  

The following processes were followed in accordance with the process plan: 

DATE ACTION(S) 

July/August 2018 • Approval of IDP/Budget/SDF Process Plan and Time Schedule. 

September – 
November 2018 

• Community engagement meetings were held in all 22 wards, explaining the 
processes to be followed for the next five years and the time schedule for 
the Second Review of the Fourth Generation IDP. Feedback was provided 
on the implementation of priorities listed by the wards. The priorities in the 
basic needs assessment were presented and the communities were given 
time for additional inputs. 

• Ward plan update meetings were held in September 2018, all 22 wards with 
the respective ward committees and Ward Councillors. 

• Provincial IDP Manager’s Forum hosted by Department Local Government. 

December 2018 – 
February 2019 

• Compilation of Draft IDP document in collaboration with all Directorates. 
• Administration prepared the Draft IDP in finalising the chapters of the 

document. 
• Administration prepared the Draft Budget. 
• Administration prepared the draft Top Layer SDBIP. 
• Provincial TIME held to support the Fourth Generation IDP. 

March – April 2019 

• Mayco and Council to consider the draft IDP and Budget. 
• SDF/IDP/BUDGET public meetings to be held in all 22 wards. 
• Three focussed engagements to be held to determine the needs in 

Stellenbosch Municipal Area and exploring potential partnerships in 
addressing these needs. 

• Closing date for submission on draft IDP, Budget & SDF (30 April 2019). 
• Inputs received from the SDF/IDP/BUDGET meetings - collated and 

distributed to the Directorates for consideration. 

May – June 2019 

• Capital Planning Forum (CPF) – to consider inputs received from 
SDF/IDP/BUDGET meetings. 

• Consultation and refinement of SDF, IDP and Budget documents. 
• Approval of Final SDF, IDP, Budget, Tariffs and Budget related policies 
• Submit approved IDP to Provincial Government. 
• Approval of Top Layer SDBIP by the Executive Mayor within 28 days after 

adoption of the IDP and Budget. 

 
6.2 Financial Implications 

The IDP and the Budget has been aligned, taking into account ward priorities and public 
needs identified through the public participation engagements outlined above.  
 

 

Page 32



   
AGENDA MAYORAL COMMITTEE MEETING  2019-05-21 
  

 

 

 

6.3 Legal Implications 
 
The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.4 Staff Implications 
 
This report has no additional staff implications for the Municipality.  

6.5 Previous / Relevant Council Resolutions 
 
 The adoption of the draft Second Review of the Fourth Generation Integrated 
Development Plant that was approved in the Council meeting on 27 March 2019. 

6.6 Risk Implications  
 
None. 

  

ANNEXURES(WILL BE DISTRIBUTED UNDER SEPARATE COVER) 

Appendix 1: The final Second Review of the 2017 – 2022 Fourth Generation 
Integrated Development Plan (IDP) 

Appendix 2: The public participation inputs, written submissions and Provincial 
Government LGMTEC findings on the Draft Second Review of the 
2017/18 Fourth Generation IDP 

 

 NAME Shireen de Visser 

POSITION Senior Manager Governance 

DIRECTORATE Office of the Municipal Manager 

CONTACT NUMBERS 021 – 808 8035 

E-MAIL ADDRESS  Shireen.devisser@stellenbosch.gov.za 

REPORT DATE 9 May 2019 
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5.2 MEDIUM TERM REVENUE AND EXPENDITURE FRAMEWORK 2019/2020-
2021/2022 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  Mayco 21 May 2019 and Council 29 May 2019 
 

1. SUBJECT: MEDIUM TERM REVENUE AND EXPENDITURE FRAMEWORK 
2019/2020-2021/2022 

2. PURPOSE 

The purpose of this report is three fold:- 

a) To consider the views/submissions of the local community in terms of Section 
23(1)(a) of the Municipal Finance Management Act (Act 56 of 2003), herein after 
called the MFMA and to allow the Executive Mayor to respond to the views of the 
public as envisaged in terms of Section 23 (2) (a) and (b). 

 
b) To approve the Medium Term Revenue and Expenditure Framework for 2019-2022, 

the prescribed appendices, property tax increases, tariffs and tariff structures and 
revisions to the Budget and related Policies (where appropriate) in terms of Section 
17 (1) – (3) of the MFMA (Act 56 of 2003); and 

 
c) That Council specifically note and consider the need to take up external loans to 

fund critically needed refurbishment of infrastructure to the amount of R 380 million 
of which over the MTREF R160 million will be required in year 1, R120 million in 
year 2 and R100 million in year 3 (refer to Section G: High Level Budget Overview 
and Table A1 Budget Summary) and confirms final approval of same in order for the 
Chief Financial Officer to attend to the necessary legislative requirements. 

 
3. DELEGATED AUTHORITY  

FOR APPROVAL BY MUNICIPAL COUNCIL 

 
4.  EXECUTIVE SUMMARY 

Attached as APPENDIX 1 is an executive summary by the Accounting Officer. 

5. RECOMMENDATIONS 

(a) that the High Level Budget Summary, as set out in APPENDIX 1 – PART 1 – 
SECTION C; be approved; 
 

(b) that the Annual Budget Tables as prescribed by the Budgeting and Reporting 
Regulations, as set  out  in  APPENDIX  1  –  PART  1  – SECTION D, be 
approved; 
 

(c) that the proposed Grants-In-Aid allocations as set out in APPENDIX 1 – PART 2 
– SECTION J, be approved; 
 

(d) that the three year Capital Budget for 2019/2020, 2020/2021 and 2021/2022, as 
set out in APPENDIX 1 – PART 2 – SECTION N,  be approved; 
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(e) that in terms of MFMA Section 19 and Municipal Budget Reporting (MBRR) 
Regulations 13, projects above a prescribed value set at R50 million, as set in 
APPENDIX 1- PART 1- SECTION B; be individually approved; 
 

(f) that the proposed rates on properties in WCO24, tariffs, tariff structures and 
service charges for water, electricity, refuse, sewerage and other municipal 
services, as set out in APPENDIX 3 , be approved; 

(g) that the proposed amendments to existing budget-related policies and other 
policies as set out in APPENDICES 4 - 30, be approved; 
 

(h) that Council specifically notes and considers the need to take up an external loan 
needed for investment in income-generating infrastructure to the amount of R380 
million, of which R160 million will be required in year 1, R120  million in year 2 
and R100 million in year 3  (refer to Section G: High Level Budget Overview and 
Table A1 Budget Summary) and confirm approval of same; 

 
(i) that Council specifically takes note of the fact that the proposed electricity 

charges and tariff structure is subject to NERSA approval that could change 
materially;  

 
(j) that Council takes note of MFMA circulars 93 and 94 that were published to 

guide the MTREF for 2019/2020 to 2021/2022 as set out in APPENDICES 31 – 
32;  and 

 
(k) that Council takes note that the public comments and submissions were taken 

into account in the compilation of the final budget. 
 

6. DISCUSSION / CONTENTS 

6.1. Background/ Legislative Framework 
 
Section 23 of the MFMA (Act No 56 of 2003) prescribes to municipalities the process to 
be followed when the Annual Budget is tabled for approval, which is as follow: 

(1) “The municipal council must consider any views of the local community, the National 
Treasury, the relevant Provincial Treasury and any provincial or national organs of state 
or municipalities which made submissions on the budget. 

(2) After considering all budget submissions, the council must give the mayor an 
opportunity— 

(a)  to respond to the submissions; and 

(b)  if necessary, to revise the budget and table amendments for consideration by the 
council. 

ANNEXURE 1 to the Council Item for the Integrated Development Plan includes the 
input and comments received during the IDP and Budget Public Participation Process. 

6.2 Discussion 

The 2018 Medium Term Budget Policy Statement (MTBPS) by the Minister of Finance 
highlighted the difficult choices both fiscal and economic, which will be confronting the 
government over the next several years. The Minister further stated that given the 
current economic climate faced by the country, the government will be confronted with 
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the above mentioned choices over the medium term as well. This undoubtedly reiterates 
the sentiments expressed in 2016’s annual budget circular, which stated clearly that the 
South African economic outlook is bleak.  

South Africa continues to confront an economic environment that are challenging as a 
result of slow global growth and trade tensions mounting.  

The focus must be to choose a path which will lead to economic growth that will be 
faster and more inclusive, which will also strengthen public and private sector 
investment. The projected Gross Domestic Product (GDP) growth forecasted during 
2018 for 2019 has been revised downwards from 1.7 per cent to 1.5 per cent. This is 
due to a fragile recovery in employment and investment, and a less supportive global 
trade environment. However growth is expected to gradually recover and improve to 
over 2 per cent by 2021, as confidence returns and investments gathers pace. This will 
be achieved through the government’s efforts to reform state-owned companies and the 
launch of the infrastructure fund that are expected to increase growth and investment in 
the years ahead. To achieve higher and more inclusive growth improved state capacity 
as well as a comprehensive structural reform are needed to address unemployment and 
poverty. 

The 2019 Budget review also notes that the government’s budget priorities is as follow; 
narrow the budget deficit and stabilise the national debt-to-GDP ratio, support 
restructuring of the electricity sector, and reduce the immediate risks Eskom poses to 
the economy and the public finances and renew economic growth by strengthening 
private-sector investment, improving the planning and implementation of infrastructure 
projects, and rebuilding state institutions. 

The President announced the implementation of an economic stimulus and recovery 
plan during September 2018 and during the 2018 MTBPS he announced the steps to 
implement the economic and recovery plan. The initiative will focus on the following five 
interventions: 

 Implementing growth-enhancing economic reforms; 
 Reprioritising public spending to support economic growth and job creation; 
 Establishing an infrastructure funds; 
 Addressing urgent matters in education and health; and 
 Investing in municipal social infrastructure improvement. 

 
The economic recovery process over the medium term will focus on increased 
investment in social and economic infrastructure. This will require a more increased role 
for the private sector and improved implementation of government’s existing plans. 
Government has begun to implement growth enhancing reforms in line with the afore-
mentioned economic stimulus and recovery plan. It was noted in the State of the Nation 
Address on 7th February 2019 that faster economic growth is required to expand 
employment and raise the revenue needed to support social development. To bolster 
confidence and encourage private-sector investments additional steps are required to 
strengthen policy certainty, improve the effectiveness of infrastructure spending and 
rebuild public institutions. 

In his budget speech on 20 February 2019, the Minister of Finance emphasised the 
importance of using the budget as a mechanism to accelerate economic transformation 
and the importance of ensuring that the budget is utilised as a platform for renewal, 
inclusive growth and job creation. The Minister further reiterated the same five tasks/ 
priorities that were addressed during the State of the Nation Address on the 7th 
February 2019.  
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The broad principles that flow from the National Development Plan were also touched on 
as the Minister emphasised that the National Budget promotes inclusive growth, it 
emphasises partnerships among the various stakeholders in our economy , it makes 
investments in education and infrastructure a priority, it supports and encourages 
employment creation  and it contributes to building a developmental and capable state. 
The Minster stated in his speech that the National Budget should be viewed as a long-
term vision.  Challenges were highlighted by the Minister as focus areas for the future, 
namely, technology, sustainability, rapid urbanisation and nationalism. 

The Budget of 2019 outlines a series of economic and fiscal measures to be 
implemented to move the economy onto a new trajectory and reduce the long-term risks 
to South Africa’s public finances. The central economic policy goal of the government, is 
to accelerate inclusive growth and create jobs. The main objective is to ensure 
sustainable finances by containing the budget deficit and stabilising public debt. The 
Constitution requires the national budget and related budget processes to promote 
values such as transparency, accountability, as well as effective management of the 
economy to these requirements in a difficult environment in which economic growth 
remains weak, public debt and debt service costs have accelerated, and governance 
and operational concerns are manifest across the public sector. The 2019 Budget 
confronts these challenges by addressing the central risks of the economy and its public 
finances, supporting growth-enhancing reforms and maintaining real growth in 
expenditure on social and economic priorities. 

The Budget of 2019 maps a path out of economic stagnation, anticipating a steady 
increase in economic growth, which in turn will create a path to prosperity for the South 
African people, and improve the nation’s finances over time. In essence the budget 
presents a roadmap to maintaining the integrity of the public finances, while also 
protecting social services. It is based on the idea of an inclusive social contract, 
encompassing equitable burden of tax and progressive programme of expenditure. It 
also relies on institutions that operate on good governance and a public ethic that values 
honesty, transparency and fairness. 

As part of Government’s transformation action agenda, the following programmes are a 
priority: 

 Dignified living & improving the conditions of the poor; 
 Improved access to services and economic participation across all racial lines; 
 Creating an environment for small businesses to thrive, which in turn will stimulate 

economic growth, accelerate inclusive economic growth and increase job 
opportunities; 

 Reconstitute a professional national intelligence capability; 
 Improve the education system and develop skills; 
 Step up and fight against state capture and corruption; 
 Remove the constraints to inclusive growth and to pursue far greater levels of 

investment; 
 Improve governance, strengthen leadership and restore stability in strategic entities; 

and 
 Strengthen the capacity of the state to address the needs of the people. 

 
The National key priorities below, directly aligned to the National Development Plan, the 
Constitution and the Freedom Charter, which are the cornerstones for South Africa’s 
economic development, remain priorities for the municipality. These priorities are 
ultimately aimed at addressing the challenges of poverty, inequality and unemployment. 
Implementation of radical socio-economic transformation is therefore key in achieving 
these priorities. 
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 Infrastructure development and investment therein plays a pivotal role in improving 
the economy, creating jobs, empowering small businesses and providing services to 
the people.  Municipalities are encouraged to invest in upgrading of municipal roads, 
building waste water treatment works, installation of electricity networks, power 
stations, upgrading of sewer systems, building water reservoirs and other 
infrastructure. With the population growth that Stellenbosch municipality has, 
especially in informal settlements, infrastructure needs to be upgraded to meet the 
demands of the communities. This also has a linkage in reduction of unemployment. 
Similar to 2017/18 and 18/19 financial years, the municipality’s capital budget is 
huge.    

 Implementation of National Minimum Wage: One of the demands of the freedom 
charter. The introduction of the minimum wage was made possible by the 
determination of all social partners to reduce wage inequality, while still maintaining 
economic growth and employment creation. This will improve the living conditions of 
households across the country. 

 Building safer communities for all: Efforts to tackle crime must be intensified.  
 Adhering to the principles of Batho Pele-“Putting people first”. 
 Sustainable Job Creation: One of the biggest challenges South Africa is confronted 

with is lack of job creation, which remains a national and provincial priority, as 
highlighted in the State of the Nation Adress delivered by the President. One of the 
most pressing challenges is youth employment, which are currently at the centre of 
the economic agenda. With the low scaling economy, it is a challenge for jobs to be 
created as the two have a direct relationship. Thus, it is paramount for municipalities 
to continue to undertake joint planning with their communities and respective 
business sectors that drive the local economy to create opportunities, especially for 
young people to be exposed to the work world through various initiatives such as 
internships, apprenticeships, mentorships, entrepreneurships, etc. Municipalities 
should explore opportunities to mainstream labour intensive approaches to delivering 
services.   

 
As a means to combat unemployment, the municipality would employ the following 
measures: 
 Full participation in the Expanded Public Works Programme; 
 Providing support to small businesses, which will create employment in the 

medium to long term; 
 Establishment of Informal Traders; 
 Promoting Internships and in-service training opportunities; 
 Filling of vacancies within the municipality; and 
 Developing partnerships with academic institutions for training opportunities. 

 
 A revised capacity building initiative, aligned to Back to Basics strategy, where the 

main focus will be on improving service delivery, accountability and financial 
management. It is always important that local government be effective and efficient, 
and this will be measured by its ability to perform the basic mandate of service 
delivery. The “Back to Basics” programme was launched to promote good 
governance and effective administration through cutting wastage, spending public 
funds prudently, hiring competent staff, and ensuring transparency and accountability 
in local government.  

 
The President of South Africa, in his State of the Nation Address (SONA), on 7th 
February 2019 conceded that unemployment remains a national challenge and that job 
creation remains at the centre of the national agenda of 2019. The following focus areas 
were highlighted during SONA, which will be used as instruments to reignite growth so 
that the economy can create much-needed jobs: 
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 SMMEs: Expanding the small business incubation programme which provides 
entrepreneurs with the physical space, infrastructure and shared services, access 
to specialised knowledge market linkages, training in the use of new technologies 
and access to finance. 

 National Minimum Wage (one of the demands of the Freedom Charter) to ensure 
greater coherence and consistency in the implementation of economic policy. 

 Mining and beneficiation 
 Youth Development and Employment through the implementation of various 

initiatives (launch of the youth employment service through paid internships). 
 Agriculture and related initiatives 
 Water Conservation Initiatives 
 Encourage significant new investments and promoting greater investment in key 

manufacturing sectors 
 Provision of Infrastructure  through Infrastructure Investments 
 Expansion of the Tourism Sector 
 Developing capabilities in science, technology and innovation towards digital 

industrial revolution 
Various programmes and initiatives will/must be established and the existing one’s 
improved upon to ensure effective implementation of the strategic priorities. 

The Western Cape Premier in her State of the Province address, on 15th February 2019, 
reiterated the sentiments highlighted during the State of the Nation Address and also the 
challenges that are faced and the initiatives that were implemented  to address these 
challenges with regards to unemployment, education, building of safer communities, 
sustainable infrastructure development, land reforms, drought disaster management 
plans, implementation of related initiatives, provision of housing (dignified living), 
provision of services to the poor households, among others. The Premier highlighted the 
importance of finding ways to minimise unemployment by creating an environment that 
encourages job creation, through investment and growth and creating an environment 
which raises the quality of education and prepares generations for a digital future. 
During her address the Premier mentioned the successes achieved through the 
implementation of various initiatives with focus on land reform, improvement of 
education and creation of an environment which encourages expanding social services, 
building of partnerships to foster safer communities, investments in and maintenance of 
infrastructure and implementation of various youth development programmes which in 
return will boost employment opportunities. All of the above issues are of importance, 
however as the Premier stated, the basis of all of this is economic growth, investment 
and job creation. In essence little else is possible if there is no growth or job 
opportunities. 

Curtailing non-core expenditure has always been emphasized by National Treasury. In 
order to maintain a funded budget, municipalities need to not only focus on tariff 
increases, but also focus on how to eliminate expenditure that is unnecessary .The initial 
cost containment measures were introduced through a MFMA Circular. Building on the 
MFMA Circular, National Treasury and other stakeholder’s drafted regulations that will 
promote the cost containment measures introduced in a number of spending areas. The 
Draft Municipal Cost Containment Regulations were published on 16 February 2018.  

The implementation of cost containment measures is important as it will assist 
municipalities to reprioritise expenditure and to free up resources targeted towards 
service delivery. It will also be used to eliminate wastage of public resources on non-
service delivery items. The main object of the draft Regulations is to ensure that the 
resources of municipalities are used in an effective, efficient and economical manner. 

In essence these Cost Containment Regulations propose to provide a framework that is 
consistent with the provisions of the MFMA. The effective implementation of the 
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regulations aims to ensure that municipalities and municipal entities achieve value for 
money in utilising public resources to deliver effective municipal services.  

The National Budget places emphasis on municipalities to ensure that expenditure is 
allocated in an efficient manner, that management is enhanced and that cutting of waste 
occur. The 2019 Budget allocates resources to core social and economic priorities while 
containing aggregate expenditure growth.  Spending plans give effect to priorities of the 
National Development Plan and the Medium Term Strategic Framework.  

Municipalities are encouraged by National Treasury to maintain tariff increases and 
adopt a tariff setting methodology that achieves an appropriate balance between the 
interests of poor households and other customers while ensuring the financial 
sustainability of the municipality. Municipalities must ensure that their budget are funded 
from realistically anticipated revenues. This means that the municipality must refrain 
from assuming collection rates that are unrealistic and unattainable. 

In the instance of bulk tariff increases for electricity municipalities are also encouraged to 
apply for electricity tariff increases that reflect the total cost of providing the service, to 
ensure that they are working towards achieving fully cost-reflective tariffs that will assist 
them to achieve financial sustainability. Drought conditions makes it challenging and 
difficult for some municipalities to improve their revenue generation from provision of 
water services. In respect of water services the following important aspects should be 
focused on such as improving demand management, maintenance of infrastructure, 
management of losses, meter reading and tariff setting. When setting the tariffs 
municipalities must ensure that the tariffs charged will be able to cover for the cost of 
bulk purchases, ongoing operations as well as provision for any future infrastructure. 

Municipalities should consider the following facts during tariff setting process, namely, 
the costs of bulk purchases and the fluctuation in the seasonal cost thereof; the 
consumption patterns to enable better demand planning and management; and in the 
event that municipalities have been under recovering costs, embark on a process to 
correct their tariff structures over a reasonable time period so that cost reflective tariffs 
are achieved, which in turn will result in financial sustainability. It is important that 
municipalities ensure that the tariffs charged are able to cover for the cost of bulk 
purchases, ongoing operations and provision for future infrastructure. 

As a result of the economic landscape and weak tariff setting, municipalities are under 
pressure to generate additional revenue. Additional revenue needs to be generated 
because the consumers’ ability to pay for services received, continues to decline, which 
leads to limited revenue collection. The effects of slow growth and economic challenges 
experienced these past years, still have an impact and continue to place pressure on the 
finances of the average consumer (levels of disposable income and savings). This 
typically results in greater difficulty for the municipality with regards to the revenue 
collection, which have a direct impact on the municipality’s ability to provide effective 
and efficient services, but also to budget accurately for service delivery over the short to 
medium term. Continued policy uncertainty and the deterioration in the finances of state-
owned companies are some of the main risks and challenges that can hinder the 
economic outlook. It is as a result of above economic challenges, alongside continued 
unemployment and slow growth that a more conservative approach is advised for 
revenue projections.  

Municipalities affected by the drought should thus consider its impact on revenue 
generation. The municipalities will also have to improve their efforts to limit non-priority 
spending and implement stringent cost-containment measures.   

Municipalities are required to focus on the following during the compilation of the 
2019/2020 MTREF budgets: 

Page 40



   
AGENDA MAYORAL COMMITTEE MEETING  2019-05-21 
  

 

 

 

 Improving the effectiveness of revenue management processes and procedures; 
 Paying special attention to cost containment measures by, amongst other things, 

controlling unnecessary spending on nice-to-have items and non-essential 
activities as highlighted in the MFMA Circular No.82; 

 Ensuring value for money through the procurement process; 
 The affordability of providing free basic services to all households; and 
 Curbing consumption of water and electricity by the indigents to ensure that they 

do not exceed their allocation. 
The municipality has taken this in consideration when drafting the budget.  

The application of sound financial management principles for the compilation of the 
Stellenbosch’s financial plan is essential and critical to ensure that the municipality 
remains financially viable and that municipal services are provided sustainably, 
economically and equitably to all communities. As a result of excellent financial 
discipline, the Stellenbosch Municipality has taken the theme of “Driving efficiencies- 
doing more with less”, to heart. The municipality not only maintained its healthy financial 
position, but improved its already outstanding liquidity position. The municipality’s 
business and service delivery priorities were reviewed as part of this year’s planning, 
through the Integrated Development Plan (IDP), and the annual budget process.  

Funds were shifted from low to high priority programmes so as to maintain sound 
financial stewardship. A critical review was also undertaken on non-core and ‘nice to 
have’ items with regards to expenditure. The municipality has embarked on developing a 
revenue enhancement strategy to optimize revenue, including the collection of debt 
owed by consumers.  Furthermore, the municipality has undertaken various customer 
care initiatives to ensure the municipality truly involves all citizens in the process of 
ensuring a people lead government. 

The main challenges experienced during the compilation of the 2019/20 MTREF can be 
summarized as follows: 

 The on-going difficulties in the national and local economy; 
 Aging infrastructure;  
 The need to reprioritise projects and expenditure within the existing resource 

envelope given the cash flow realities and declining cash position of the 
municipality; 

 The increased cost of bulk water and electricity, which is placing upward pressure 
on service tariffs to residents.  Continuous high tariff increases are not sustainable 
- as there will be a point where services will no-longer be affordable; 

 Wage increases for municipal staff that continue to exceed consumer inflation, as 
well as the need to fill critical vacancies; 

 Reductions in allocations of some National and Provincial grants due to a 
worsening fiscal outlook; and 

 Limited resources to deal with all key priorities. 
 

The following budget principles and guidelines directly informed the compilation of the 
2019/20 MTREF: 

 Integrated Development Plan was used to inform the measurable objectives, 
targets and backlog eradication goals; 

 Tariff and property rate increases should be as affordable as possible and should 
ideally not exceed inflation as measured by the CPI, except where there are price 
increases in the inputs of services that are beyond the control of the municipality.  
However, tariffs need to remain or move towards being cost reflective, and should 
take into account the need to address infrastructure backlogs; 

 National, provincial and local priorities; 
 Headline inflation forecasts; and 
 Funding choices and modelling.  
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The Integrated Development Plan (IDP) was used as a guiding strategic document to 
inform the budget compilation. The challenge however is still to deliver services more 
efficiently and effectively with the tight financial envelope. 

Stellenbosch municipality’s revenue strategy was based on the following fundamentals: 

 Tariff policies of the municipality 
 Economic outlook and development for Stellenbosch and surrounding areas 
 National Treasury’s guidelines and macroeconomic policy 
 National, Provincial and Regional fiscal growth rates 
 Electricity tariffs as approved by National Electricity Regulator of South Africa 

(NERSA) 
The financial resources to fund the Operational Budget will and must consist of 
realistically anticipated revenue generated from property taxes, service charges and 
other income. The municipality were mindful of the estimated headline inflation for 
2019/2020 of around 5.2 per cent, forming the basis of the extensive income modelling 
exercise, but also taking into account the principles of economical services that are cost 
reflective, trading services generating surpluses, the effect of escalating salary costs and 
bulk purchases. 

The total budget quantum for the 2019/2020 year is R2 366 523 752 of which  
R 1 808 247 224 (76%), is allocated to the operating budget and R 558 276 528 (24%) 
to capital investment. 

Budget documentation in line with the budget and reporting regulations is  attached as 
APPENDIX 1 – PART 1.  The report serves as an overview of the budget as a whole, 
budget assumptions used to compile the budget, funding sources used to fund the 
capital budget, different income categories to fund priorities of the municipalities, as well 
as the different expenditure items, including non-cash items. 

CAPITAL BUDGET 2019/2020 – 2021/2022 

The draft capital budget is infrastructure orientated and addresses the huge backlog and 
urgent need to upgrade/refurbish Council’s infrastructure as addressed by the different 
master plans. It is directed by the IDP (Integrated Development Plan) and the needs of 
the community. It’s also aligned to the strategic priority in the State of the Nation 
Address of Infrastructure investment and the “back to basics” approach. Council’s 
attention is however drawn to the fact that not all needs identified by the community can 
realistically be funded by the municipality. 

The main capital projects that the municipality will be investing in, which constitute more 
than 57% of the capital budget, include: 

 New Plankenburg Main Outfall Sewer; 

 Bulk Sewer Outfall: Jamestown; 

 Ida’s Valley Merriman Outfall Sewer; 

 Upgrade of WWTW: Pniel & Decommissioning of Franschhoek; 

 Bulk Water Supply Pipe Line & Pumpstations: Franschhoek; 

 Bulk water supply: Klapmuts; 

 New Reservoir &Pipeline: Vlottenburg; 
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 Sewerpipe Replacement: Dorp Street; 

 Water Conservation & Demand Management; 

 Stellenbosch WC024 (MRF)- Construct; 

 Expansion of landfill site (New Cells); 

 Main Road Intersection Improvements; 

 Ida’s Valley mixed Housing Project IRDP/ FLISP; 

 Klapmuts: Erf 2181 (298 serviced sites); 

 Upgrading of The Steps/ Orleans Lounge; 

 Purchasing of Land; and 

 Hydraulic Ladder Fire Truck. 

The detailed draft capital budgets for 2019/2020, 2020/2021 and 2021/2022 are attached 
as APPENDIX 1. 

OPERATING BUDGET 2019/2020 – 2021/2022 

The basis of the operating budget is aligned to the principle of total potential income (less 
income forgone as an expense where applicable) from all our services as well as a 
projection of total direct income. The extent, to which tariffs and levies are proposed to 
increase, is in the main influenced by: 

- The increase in bulk purchases (water and electricity) 

- Employee related costs, as per SALGBC wage agreement 

- Councillor remuneration, as per SALGA upper limits 

- Service delivery challenges  

- Repairs and maintenance 

- Operational projects impacting job creation and economic development 

- Contractual commitments 

- Day to day operational costs (fuel & oil, telephones, bank costs, etc) 

- Finance costs, influenced by level of borrowing 

Taking all of these issues into consideration and to ensure the sustainability of our 
operations from realistically anticipated income flows, the following tariff and property tax 
increases are proposed for 2019/2020: 

Electricity  13.07%  

Sanitation  6.00% 

Refuse removal 16.50% 
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Water              6.50%  

Rates              6.50%  

The impact of the proposed tariff increases on the monthly services account for the 
various consumer categories is summarized in APPENDIX 2. 

HIGH LEVEL CAPITAL AND OPERATING BUDGET FOR 2019/2020 – 2021/2022 

The draft high level budget depicting the total budget is attached as APPENDIX 1 – PART 1 
– SECTION C. 

TARIFFS 

Council’s attention is further drawn to the fact that the Tariff List attached as APPENDIX 3 
includes Sundry Tariffs as a basket of services and charges, i.e. Land Use Management 
Fees, Development contributions, Technical Charges, etc. In this regard, the proposed 
tariff list must be consulted for the detail. 

BUDGET RELATED POLICIES & BY-LAWS 

The following budget-related policies were developed: 

Ward Allocation Policy (Appendix 4)  

The following budget related policies were revised: 

Rates Policy (Appendix 5) 

Indigent Policy (Appendix 6) 

Special Ratings Area Policy (Appendix 7) 

Credit Control and Debt Collection Policy (Appendix 8) 

Irrecoverable Debt Policy (Appendix 9) 

Petty Cash Policy (Appendix 10) 

Travel and Subsistency Policy (Appendix 11) 

Virement Policy (Appendix 12) 

Accounting Policy (Appendix 13) 

Cash Management and Investment Policy (Appendix 14) 

Supply Chain Management Policy (Appendix 15) 

SCM Policy for Infrastructure Procurement and Delivery Management (SIPDM) 
(Appendix 16) 

Development Charges Policy (Appendix 17) 

Unchanged Policies and By-Laws 

Performance Management Policy (Appendix 18) 
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Rates By-law (Appendix 19) 

Special Ratings By-law (Appendix 20) 

Tariff By-law (Appendix 21) 

Tariff Policy (Appendix 22) 

Asset Management Policy (Appendix 23) 

Budget Implementation and Monitoring Policy (Appendix 24) 

Borrowing, Funds and Reserves Policy (Appendix 25) 

Financing of External Bodies performing municipal functions Policy (Appendix 26) 

Liquidity Policy (Appendix 27) 

Inventory Management Policy (Appendix 28) 

Preferential Procurement Policy (Appendix 29) 

Grants-In-Aid Policy (Appendix 30) 

OTHER SUPPORTING DOCUMENTATION 

The additional information as prescribed by the budget and reporting regulations are 
attached as APPENDIX 1 – PART 2 – SECTION P. 

6.3 Financial Implications 

Financial impact discussed above. 

6.4 External Loan for 2019/2020 

That Council specifically notes and considers the need to take up external loans to fund 
critically needed refurbishment of infrastructure to the amount of R 380 million of which 
over the MTREF R160 million will be required in year 1, R120 million in year 2 and R100 
million in year 3 (refer to Section G: High Level Budget Overview and Table A1 Budget 
Summary). 

6.5 Legal Implications 

Legal Services: 

The item is compliant with the relevant legislative framework. 

6.6 Risk Implications  

 None 

6.7 Comments from Senior Management: 

6.7.1 Director: Infrastructure Services  

Noted 
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6.7.2 Director: Planning and Development Services   

Noted 

6.7.3 Director: Community and Protection Services: 

Noted 

6.7.4 Director: Corporate Services: 

Noted 

6.7.5 Chief Financial Officer:  

Noted 

6.7.6 Municipal Manager:  

Noted 

 

 

 
FOR FURTHER DETAILS CONTACT: 

NAME KEVIN CAROLUS 

POSITION CHIEF FINANCIAL OFFICER 

DIRECTORATE FINANCIAL SERVICES 

CONTACT NUMBERS 021 808 8528 

E-MAIL ADDRESS kevin.carolus@stellenbosch.gov.za 

REPORT DATE 29 May 2019 
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6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS 
TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS      

 
NONE 

 
 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER (MS)]   

   

7.1 COMMUNITY AND PROTECTION SERVICES: : (PC:  CLLR J DE VILLIERS) 

 

7.1.1 STELLENBOSCH MUNICIPALITY CLOSED CIRCUIT TELEVISION POLICY 

 
Collaborator No:   
IDP KPA Ref No:   Safest valley 
Meeting Date:  21 May 2019  
 
 
1. SUBJECT: STELLENBOSCH MUNICIPALITY CLOSED CIRCUIT TELEVISION 

POLICY 
 

2. PURPOSE 

To submit the Stellenbosch Municipality Closed Circuit Television (CCTV) Policy to 
Council for approval. 

3. DELEGATED AUTHORITY  

Council  

4. EXECUTIVE SUMMARY 

This policy has been drafted to ensure that Stellenbosch Municipality, its employees 
and contractors, comply with good practice, transparency and accountability in respect 
of the requirements of The Protection of Personal Information Act, Act No.4 of 2013, 
when operating Council CCTV and LPR cameras. 

It also outlines the process for managing all access to CCTV and LPR data, the 
delegated authorities of municipal staff and municipal obligations in regard to CCTV 
and LPR data storage, security and signage. 

5. RECOMMENDATIONS 
 

(a) that Council notes that no public comments were received for consideration; and 
 

(b) that Council approves the Stellenbosch Municipality Closed Circuit Television 
Policy. 

 
6. DISCUSSION/ CONTENTS 

6.1  Background 

 The Policy is attached as ANNEXURE A. 
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6.2 Discussion 

 This policy applies to all employees of Stellenbosch Municipality, Councillors, 
municipal contractors and general public who may enter the areas covered by 
Stellenbosch Municipal cameras. It also describes the process to follow when footage 
is required as a result of an incident that occurred or when a crime was committed and 
captured on the municipal CCTV network systems. 

 Section 152 (1) (d) of the Constitution places a responsibility on local government to 
promote a safe and healthy environment. The installation of CCTV and LPR cameras 
at strategic places is a concerted effort from Stellenbosch Municipality to fulfil this 
responsibility in the fight against crime and to play a supportive role towards SAPS. 

 This Policy will ensure that Stellenbosch Municipality, its employees and contractors 
comply with good practice, transparency and accountability in respect of the 
requirements of The Protection of Personal Information Act, Act No.4 of 2013 when 
operating Council CCTV and LPR cameras. 

6.3 Financial Implications 

 Budget for the installation of CCTV and LPR cameras forms part of the annual budget 
of Council. 

6.4 Legal Implications 

 The policy adheres to all relevant legislation. 

6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

 Minutes of previous Council meeting 2018-11-28, Item 7.1.2 Stellenbosch Municipality 
Closed Circuit Television Policy (Attached as ANNEXURE B). 

 Resolved (majority vote with abstentions) 

(a) That Council approves the Stellenbosch Municipality Closed Circuit Television 
Policy, in principle; and 

(b) That said policy be advertised for public comments and be re-submitted to 
Council for final approval. 

6.7 Risk Implications  

The implementation of this policy complies with The Protection of Personal Information 
Act, Act No.4 of 2013 when operating Council CCTV and LPR cameras which will 
minimize risk for the organization. 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services  

 Circulated for comments 
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6.8.2 Director: Planning and Economic Development   

 Circulated for comments 

6.8.3 Director: Community and Protection Services 

Circulated for comments 

6.8.4 Director: Strategic and Corporate Services: 

Circulated for comments 

6.8.5 Director Human Settlements and Property Management 

Circulated for comments 

6.8.6 Chief Financial Officer 

Circulated for comments 

6.8.7 Municipal Manager  

Circulated for comments 

Further comments by the Department: Protection Services 

The policy was advertised for a minimum period of 30 days on 24 January 2019 in the 
Eikestadnuus (Attached as ANNEXURE C) and Paarl Post with closing date for public 
comments 28 February 2019. On request from the Acting Director: Community and 
Protection Services, Mr Albert van der Merwe, the policy was advertised after the 
festive season period to allow members of the public sufficient time to submit 
comments. 

No comments were received from the public. The policy is thus submitted for final 
approval. 

 
 
ANNEXURES 

Annexure A: Stellenbosch Municipality Closed Circuit Television (CCTV) Policy. 

Annexure B: Minutes of Council meeting, item 7.1.2 Stellenbosch Municipality Closed Circuit  
 Television (CCTV) Policy. 

Annexure C: Copy of Eikestadnuus advertisement. 

 
 

FOR FURTHER DETAILS CONTACT: 

NAME Neville Langenhoven 
POSITION  
DIRECTORATE COMMUNITY & PROTECTION SERVICES 
CONTACT NUMBERS X8497 
E-MAIL ADDRESS Neville.langenhoven@stellenbosch.gov.za 
REPORT DATE 25 March 2019 
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STELLENBOSCH CLOSED CIRCUIT TELEVISION POLICY 

 

1. Definitions 
To assist in the interpretation the following definitions shall apply; 

“Applicant” means a registered organisation, body or person applying to Stellenbosch 

Municipality to register a CCTV system, camera, equipment or a CCTV camera on 

privately owned property viewing or of which the projection plane covers any public 

street or public land; 

“CCTV” shall mean Closed Circuit Television; 

“Council” means the Municipal Council of Stellenbosch; 

“Infrastructure” means any land, building or fixture attached to it, any pole, fence, 

wall, bridge, sign, cabling, tree, tower or fixture attached to it; 

„„Municipal Manager‟‟ means the person appointed as Municipal Manager in terms of 

section 82 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 

1998); 

 

“Municipal property” means land, structures and infrastructure owned by 

Stellenbosch Municipality; 

“Person” means a natural or juristic person; 

“SM” shall mean Stellenbosch Municipality, a municipality in terms of the Local 

Government Municipal Structures Act, 1998, or any structure or employee of the 

Municipality acting in terms of delegated authority; 

“SAPS” shall mean South African Police Services; 

“PSIRA” shall mean Private Security Industry Regulatory Authority; 

“LPR” shall mean License Plate Recognition;  

“POPI Act” shall mean Protection of Personal Information Act, Act No. 4 of 2013. 
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2. Problem Statement 

Stellenbosch Municipality is experiencing an increase of privately owned CCTV 

cameras installed on Council land and infrastructure without authorisation.  

There is currently no application process in place for recognised organizations, a 

registered body or person to register their CCTV system with the municipality. 

 
3. Introduction 

This policy has been created to ensure that Stellenbosch Municipality, its employees 

and contractors comply with good practice, transparency and accountability in 

respect of the requirements of The Protection of Personal Information Act, Act No.4 

of 2013 when operating Council CCTV and LPR cameras. It also outlines the process 

for managing all access to CCTV and LPR data, the delegated authorities of 

Municipal staff and Municipal obligations in regard to CCTV and LPR data storage, 

security and signage.  

 
4. Purpose 

Stellenbosch Municipality (SM) endeavours to provide a safe and secure 

environment to protect its staff, councillors, public and the interests of our ratepayers. 

Closed Circuit Television (CCTV) and License Plate Recognition (LPR) cameras are 

installed and operated for one or more of the following purposes: 

4.1 Facilitate public safety. 
 

4.2 Facilitate staff and councillor‟s safety. 
 

4.3 Improve security and deter criminal activity in public places including Council 
premises and recreational facilities. 
 

4.4 Monitor traffic movements. 
 

4.5 Monitor trespass on Council facilities. 
 

4.6 Monitor compliance with Council bylaws. 
 

4.7 Capture information that could be used to investigate crime, a health and 
safety environment and/ or staff incidents. 
 

4.8 Monitor behaviour around Council objects. 
 

4.9 Manage council assets and infrastructure. 
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5. Regulatory Context 

The CCTV System that is envisaged for installation by Stellenbosch Municipality may 

not infringe any stipulations as prescribed by the following legislation: 

 The Constitution of the Republic of South Africa, 1996 

 Telecommunications Act, Act  103 of 1996 

 The Computer Evidence Act No 57 of 1983 

 Protection of Personal Information Act, Act 4 of 2013 

 Criminal Procedure Act 51 of 1977 

 Promotion of Access to Information Act (PAIA) No 2 of 2000 

This policy should also be read with the following by-laws: 

 Stellenbosch Municipality , Electricity Bylaw 

 Stellenbosch Municipality Street Bylaw P.N. 6756 dated 04 June 2010 

 

6. Scope 

6.1  This policy applies to private and external CCTV cameras, installed on 

 municipal land and infrastructure as well as private CCTV cameras installed 

 on private property monitoring any or of which the projection plane covers any 

 public street or public area of WC024. 

 

6.2 The policy is applicable within the boundaries of WCO24. 

 

6.3 SM municipal departments are not required to follow the application process, 

but can register the location of the CCTV cameras with the Director 

Community and Protection Services 

 

7. Policy Directives 

7.1 Camera Locations 
7.1.1 CCTV cameras are situated in locations which are clearly linked with 

the cameras specific purpose. All new external camera systems and/ 

or replacement systems are to be approved by the Director: 

Community & Protection Services in consultation with SAPS. 
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7.1.2 Covert systems may be used for municipality‟s internal purposes in 

exceptional circumstances subject to written approval from the 

Municipal Manager. 

7.1.3 Exceptional circumstances where applicable; 

7.1.3.1 may include where there is a strong suspicion of criminal 

activity or misconduct which;  

7.1.3.2 breach Council bylaws, policies or may give rise to a health 

and safety risk to any person or Council damage to the 

environment, and which cannot be detected by other means. 

 

7.2 Monitoring 
7.2.1 The recording devices/ servers for CCTV cameras are to be installed 

in a secure location as agreed upon with the Chief: Law Enforcement 

in conjunction with ICT. 

7.2.2 All footage is kept for a minimum period of three (3) weeks and then 

the data is overwritten as part of the recording process, unless it is 

exported for evidential purposes. 

7.2.3 Live streaming camera monitoring is restricted to designated SM 

employees and approved contractors. (Username and password 

linked in order to know who is on the CCTV system) 

7.2.4 LPR used for the purpose of traffic monitoring is live streamed and 

recorded. 

7.2.5 Relevant authorized officials reserves the right to have remote access 

to live footage created by Council owned CCTV cameras. 

7.2.6 Where cameras are monitored via a mobile device (such as a 

smartphone, tablet or similar device) a CCTV or LPR administrator or 

CCTV High level user shall ensure that no unauthorised person has 

the ability to view the device. 

7.2.7 General public viewing of the CCTV imagery, only as stipulated in 

section 7.8 and 7.9 of this policy will allowed. 
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7.3 User Access 

 

DESIGNATION 
 

DESCRIPTION OF 
FUNCTIONS 

 

DELEGATED 
AUTHORITY 

 

CCTV 

Administrator 

 

Full System Access to all 

CCTV & LPR camera 

features  and programming  

 

SM Municipal Manager 

or designated staff or 

CCTV Contractor 

 

CCTV High 

Level User 

 

Full System Access to all 

CCTV and LPR camera 

features and programming 

for maintenance purposes 

  

Designated SM staff 

 

CCTV 

Operator 

 

Majority system access for all 

CCTV cameras on their site 

and live view 

 

Delegated suitably 

trained SM Facility 

Managers and 

Supervisory staff. 

 

CCTV View 

Only 

 

Live View, (no export) 

 

Delegated suitably 

trained SM staff 

 

 7.4 The CCTV and LPR Administrator are responsible for: 

7.4.1  Understanding their responsibilities under the POPI Act which 

determines that they operate with efficiency, impartiality and integrity. 

7.4.2  Ensuring the installation and maintenance of equipment is   

  sufficient. 

7.4.3 Undertaking an annual review of the use of all SM CCTV cameras. 

  Organising the training and authorising of CCTV Operators. 
7.4.3 Ensuring all new installations are GIS mapped, insured and  

  operational. 
7.4.4 Referring all public requests for footage (other than that from  

  Police as per clause below) to the SM Legal Service Department. 

7.4.5 Responsible for the establishment, oversight and accuracy of  

  SM‟s CCTV Access Log. 
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7.4.6 Responsibility for the on-going maintenance and accuracy of the  

  SM CCTV & LPR camera inventory and related service provider  

  agreements. 

7.5 Control and operation of cameras 

All SM facilities, premises and public areas within its jurisdictional area may at 

some point in time be monitored by CCTV and LPR Cameras, the exceptions 

being listed below: 

7.5.1 CCTV coverage will not include private areas within public spaces and 

facilities (e.g. changing rooms). 

7.5.2 CCTV coverage will not be directed at private property except 

unavoidably as part of a wide angle or long shot while panning past. 

7.6 CCTV High Level Users are responsible for: 
7.6.1 Understanding their responsibilities under the POPI Act and with  

 respect to the Privacy Principles which determines they operate with  

 efficiency, impartiality and integrity. 

7.6.2 Implementing all maintenance of the CCTV system as and when  

  required. This includes security level access for designated SM staff. 

7.6.3 Maintaining a record of all released or viewed footage in SM‟s CCTV 

  Access Log. 

7.6.4 Maintain confidentiality in regard to duties and observations and will 

  be required to adhere to a confidentiality agreement in terms of the 

  Protection of Information Act 4 of 2013. 

7.7.  CCTV Operators are responsible for: 

7.7.1 Understanding their responsibilities under the POPI Act, and with  

 respect to the Privacy Principles which determines they operate with  

 efficiency, impartiality and integrity 

7.7.2 Referring all requests for footage (other than from a Police officer) to a 

  SM Legal Service Department. 

7.7.3 Maintain security of the monitors and footage (drives, disks, memory 

  storage devices etc.) 
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7.7.4 Ensuring signage is in place and in accordance with this policy. 

7.7.5 Maintain confidentiality in regard to duties and observations. 

7.7.6 As per the POPI Act Privacy Principles, and with regard to the listed 

  exceptions in the Principles, information collected by the cameras can 

  only be used for the purpose for which it was collected. 

  

7.8. CCTV & LPR information access, the Police and other authorised law 
 enforcement  agencies 

7.8.1 SAPS or other authorised law enforcement agencies may access 

footage on short notice from for viewing purposes related to crime 

detection and prevention to assist with investigating the crime.  
7.8.2 The requester is required to hand a subpoena or S205 of the Criminal 

Procedure Act, Act 51 of 1977 to the Municipality prior to the release 

of footage relating to the subpoena or in the case of the SAPS 

Investigating officer, a case number.  
7.8.3 All footage released to SAPS or other authorised law enforcement 

agencies at their request, or when criminal activity is suspected, will 

be recorded in the CCTV Access Log detailing; 

    7.8.3.1 Case numbers  

    7.8.3.2 Investigating officer‟s name and staff number 

    7.8.3.3 Case number and incident 

    7.8.3.4 Sign out all evidence accordingly 

    7.8.3.5 and any other information, as deemed necessary  
     by SM. 

     

7.9  CCTV information access by individuals 

7.9.1 Recorded footage is confidential to SM. All requests to have a copy of 

footage relating to individuals will be referred to the Legal Service 

Department for consideration. Where a case has been registered with 

the SAPS, please refer to section 7.8. 
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7.9.2 The Legal Service Department, may recommend to the Municipal 

Manager that the request that data may be disclosed be approved or 

not approved. 

7.9.3 A request by the public to have a copy of footage that contains 

information relating to other individuals or themselves; 

7.9.3.1 Must be via completing the Promotion of Access to Information 

 Act (PAIA) form in writing and will be dealt with as either a 

 matter  to be referred to the Police or SM Legal Service. The 

 applicant will pay the relevant fee set by SM Legal Service as 

 per approved tariff structure of Council for the application and 

 the releasing of such footage. 

7.9.3.2 The request will be dealt with in accordance to the POPI Act. 

7.9.3.3 Any request to view footage will be limited by the ease of 

 access to the footage and by the need to protect other 

 people‟s privacy. No general public viewing, only by those 

 directly affected by the incident. 

7.9.3.4 If a request to view the footage is unable to be granted 

 without unreasonably breaching other‟s privacy, a written 

 description may be provided by the CCTV Administrator or  SM 

 Legal Service of the contents within the footage. Any such 

 requests will be responded to within 30 days and are 

 subject to review by a SM‟s Legal Service Department. 

  

7.10  CCTV information or requests to have a copy of footage by Council 
 personnel  

7.10.1 Such requests will be forwarded and approved by the Municipal 

Manager only and forwarded to the Director Community & Protection 

Services. 
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7.11  CCTV and Council Staff 

7.11.1 The Municipality will investigate any suspected breach of the use of 

  SM‟s CCTV and LPR by any; 

 7.11.1.1 Municipal employment contracts, SM‟s Code of Conduct. 

 7.11.1.2 Any staff incidents or misconduct detected by CCTV and LPR 

    will be handled in accordance with and CCTV personnel will 

    be protected in accordance with the relevant Witness  

    Protection Act. 

7.12 CCTV & LPR Contractors  

7.12.1 The Municipality will appoint contractors for the installation and 

maintenance of the CCTV & LPR System. 

7.12.2 Appointed contractors and all contractors‟ staff must have PSIRA 

Certification. 

7.12.3 Contractors or sub-contractors responsible for non-security related 

operations (i.e. Data Transmission links etc.) should be certified by 

their appropriate organisation. 

7.12.4 All contractors and sub-contractors will be familiar with and adhere to 

the POPI Act. 

 

7.13  CCTV Signage 

7.13.1 Individual cameras and/ or camera areas will be clearly signposted to 

  notify the public. 

7.13.2 Signs will clearly display the message “Surveillance Cameras in  

  Operation” or a similar message and be of a size and nature that is 

  reasonable visible for people entering the area to read. Where it is 

  impractical to include all the information, the sign will direct the public 

  to the SM website where this policy can be viewed. 

7.13.3 SM municipality will at all times display that cameras are monitoring, 

  but it does not guarantee that all cameras will be proactively  

  monitored at all times 
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7.14 CCTV Staff Training 

7.14.1 Operators 

7.14.1.1 All CCTV Staff operators will be required to undergo the  

  necessary CCTV & LPR System Operator training. 

7.14.1.2 If SM opt to use Security staff for surveillance the minimum 

  requirements will be: 

 Grade C Security graded  

 At least 21 years of age 

 Undergoing clearance check 

 Have good cognitive abilities.  

 

 7.15 Privately owned CCTV cameras 

  7.15.1 CCTV cameras installed on privately owned property/ premises do not 

   require to be registered with Stellenbosch Municipality unless these 

   cameras cover any section or portion of a public place or street within 

   the jurisdiction of Stellenbosch Municipality of which the Municipality 

   or the South African Police will have the right to footage obtained  

   through these cameras which might be linked to a criminal incident or 

   offence. 

  7.15.2 Registration of privately owned CCTV cameras as per 7.15.1 will  

   require the owner of these cameras to provide the name of  

   the owner/s of the premises/  erf, the type of camera used and  

   the connectivity status of the CCTV cameras as well as the projection 

   plane of the public areas the cameras cover. 

  7.15.3 The information provided in 7.15.2 will be recorded on a database  

   kept by the municipality‟s Law Enforcement Department for the sole 

   purpose as per 7.15.1 and will remain confidential. 

CLOSED CIRCUIT TELEVISION POLICY 
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7.2 CORPORATE  SERVICES: (PC: CLLR AR FRAZENBURG) 

 

7.2.1 APPLICATION TO ACQUIRE AN ADDITIONAL PORTION OF LAND FOR THE 
PURPOSE OF EXTENDING THE CLINIC IN KLAPMUTS:  CORRECTION OF 
PROPERTY DESCRIPTION 

 
Collaborator No:  

IDP KPA Ref No: Good Governance 

Meeting Date:  21 May 2019 and 29 May 2019 Council meeting 
 

 
1. SUBJECT:  APPLICATION TO ACQUIRE AN ADDITIONAL PORTION OF LAND 

FOR THE PURPOSE OF EXTENDING THE CLINIC IN KLAPMUTS:  CORRECTION 
OF PROPERTY DESCRIPTION 

2.  PURPOSE 

  To amend the previous Council resolution in order to rectify the property description. 

3. DELEGATED AUTHORITY 

  For decision by Municipal Council. 

4. EXECUTIVE SUMMARY 

 On 2017-09-27 Council considered a request from the Provincial Government for an 
additional portion of land in Klapmuts, to enable them to enlarge the current Clinic in 
Klapmuts. 

 Although Council approved the donation of a portion of land, measuring approximately 
2272 m² in extent, it has now been brought to our attention that the property description 
is incorrect, as it only refers to a portion of erf 342, whilst it should have referred to a 
portion of erf 342 and the remainder portion of erf 1311 (crèche area). 

 Council must amend their previous decision to include both portions of land, as was the 
initial idea. 

5. RECOMMENDATIONS 

 that the decision taken by Council on 2017-09-27 (12th Council meeting, item 7.5.1) 
regarding the disposal/donation of a portion of erf 342 be rescinded and replaced with 
the following: 

“a)  that a portion of erf 342 and Remainder portion of erf 1331, as indicated on 
Fig 2, measuring 2272m² in extent, be identified as land not needed to provide 
the minimum level of basic municipal services; 

b) that, seeing that the provision of a new clinic for the area is of critical 
importance, and  seeing that the land in question was donated to 
Stellenbosch Municipality by the Provincial Housing Board in 1972, the land 
be made available to the Provincial Government free of  charge; 
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c) that approval be granted that the land, as indicated in figure 2, be transferred 
to the Western Cape Government (Chief Directorate Property Management) 
for the purpose of constructing a health facility, on condition that the Provincial 
Government of the Western Cape: 

i) be responsible for all costs related to the transfer of the land, including, 
but not limited to survey and legal costs; 

ii) be responsible for the subdivision and rezoning cost; 

iii) be responsible for the upgrading of bulk infrastructure, should the need 
arise, and for making a contribution towards the Bulk Infrastructure 
Fund, as per the approved tariff structure at the time of approval of the 
site development plan; 

iv) be responsible for all service connections at the prevailing rates; 

d) that the Provincial Government be given occupancy of the land with 
immediate effect, to enable them to attend to planning/building plan 
approval(s); and 

e) that the Municipal Manager be authorised to sign the Deed of Donation and all 
documents necessary to effect the transfer of the property”. 

6. DISCUSSION / CONTENT 

6.1 Background 

 On 2017-09-27 (item 7.5.1) Council considered a request from the Provincial 
Government of the Western Cape (The Department of Transport and Public Works) for 
an additional portion of land in Klapmuts to enable them to extend the clinic on  
erf 3630, thereby improving the health care services to the growing community of 
Klapmuts. 

 Having considered the request, Council resolved as follows: 

RESOLVED (majority vote with abstentions) 

(a) that the portion of erf 342, Klapmuts, measuring ±2272m² in extent,  be 
identified as land not needed to provide the minimum level of basic municipal 
services; 

(b) that, seeing that the provision of a new clinic for the area is of critical 
importance, and seeing that the land in question (portion of erf 342) was 
donated to Stellenbosch Municipality by the Provincial Housing Board in 1972, 
the land be made available to the Provincial Government free of charge; 

(c) that approval be granted that the portion of erf 342, Klapmuts, as indicated in 
figure 5, be transferred to the Western Cape Government (Chief Directorate 
Property Management) for the purpose of constructing a health facility, on 
condition that: 
i) the Provincial Government be responsible for all costs related to the 

transfer of the land, including, but not limited to survey and legal costs; 

ii) the Provincial Government be responsible for the subdivision and 
rezoning cost; 

iii) the Provincial Government be responsible for the upgrading of bulk 
infrastructure, should the need arise, and for making a contribution 
towards the Bulk Infrastructure Fund, as per the approved tariff structure 
at the time of approval of the site development plan; 

iv) the Provincial Government be responsible for all service connections at 
the prevailing rates; 
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d) that the Provincial Government be given occupancy of the land with 
immediate effect, to enable them to attend to planning/building plan 
approval(s); and 

e) that the Municipal Manager be authorised to sign the Sales Agreement and all 
documents necessary to effect transfer of the property. 

 
A copy of the agenda item that served before Council is attached as APPENDIX 1. 

Following the above resolution the Department of Transport and Public Works were 
informed accordingly. 

They have subsequently indicated that they are in agreement with the conditions.   
A Deed of Donation was subsequently compiled and presented to them for signature. 

On 2019-04-03, however they informed us that, although the Deed of Donation referred 
to a portion of erf 342, Klapmuts as well as the remainder of erf 1331, totalling 
approximately 2272m² in extent, the Council resolution (wrongfully so) only refers to a 
portion of erf 342, measuring approximately 2272m² in extent.  They requested that this 
discrepancy be corrected. 

6.2 Discussion 

 As is clear from the agenda item that served before Council (see paragraph 3.1.1, in 
particular Fig 4) the idea was all along to transfer a portion of erf 342 as well as 
Remainder erf 1331, together totalling ±2272m² in extent.  The Council resolution, 
however, only refers to a portion of erf 342, measuring ±2272m² in extent. 

 This was clearly a mistake, and Council is now requested to amend their previous 
decision to include both portions of land. 

6.2.1 The Site 
6.2.1.1 Location and context 
 The area to be transferred is situated off Merchant Street, Klapmuts, next to the 

existing clinic, as indicated on Fig 1 and 2 below. 

 
Fig 1:  Location and context 
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Fig 2:  Proposed area to be transferred 
 
The area consists of two portions; i.e.: 
 
a) Remainder of erf 1331, measuring 753m² in extent; and 

b) Portion of erf 342, measuring ± 1519m² in extent. 

6.2.2 Ownership 
 

 Ownership erf 342 and Remainder erf 1331 vests with Stellenbosch Municipality in terms of 
Title Deed T31590/1972 and T72297/2016.  

6.3 Financial Implications 

 None  

6.4 Legal Implications 

 The recommendation in this report comply with the Municipality’s policies and 
applicable legislation. 

6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

 On 2017-09-27 (item 7.5.1) Council considered a request from the Provincial 
Government of the Western Cape (The Department of Transport and Public Works) for 
an additional portion of land in Klapmuts to enable them to extend the clinic on erf 
3630, thereby improving the health care services to the growing community of 
Klapmuts. (See paragraph 6.1 above). 

6.7 Risk Implications 

 None 
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6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

 None requested 

6.8.2 Director: Planning and Economic Development 

 None requested  

6.8.3 Chief Financial Officer 

 None requested 

 

ANNEXURES: 

APPENDIX 1:  Agenda item that served before Council 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager:  Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 
REPORT DATE 2019-04-12 
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MINUTES 12TH COUNCIL MEETING OF THE COUNCIL 2017-09-27 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

7.5.1 APPLICATION TO ACQUIRE AN ADDITIONAL PORTION OF LAND FOR THE 
PURPOSE OF EXTENDING THE CLINIC IN KLAPMUTS 

 
1. PURPOSE OF REPORT 

 
The purpose of this report is to consider a request from the Western Cape 

 Government (Department of Transport and Public Works) to acquire an 
 additional portion of land for the purpose of extending the clinic in Klapmuts. 

2. BACKGROUND 
 

2.1 Transfer of health services to provincial government 
 
The State Attorney is in the process of transferring the Klapmuts Clinic, 
situated on Erf 3630 (portion of erf 1331), Klapmuts, measuring 1115m² in 
extent, held under Deed of Transfer T42229/2000, as agreed to in term of a 
Memorandum of Agreement of Transfer, to the Western Cape Government. 
 

2.2 Application for additional land 
 
Hereto attached as APPENDIX 1 a self-explanatory letter from the provincial 
Department of Transport and Public Works, requesting Stellenbosch 
Municipality to dispose of an additional portion of land, to enable them to 
extend the clinic on erf 3630, Klapmuts. 
 
This would enable the Department of Health to provide better health care 
services to the existing and growing community of Klapmuts. 
 
 
 

12TH COUNCIL: 2017-09-27: ITEM 7.5.1 

RESOLVED (majority vote with abstentions) 

(a) that the portion of erf 342, Klapmuts, measuring ±2272m² in extent,  be 
identified as land not needed to provide the minimum level of basic municipal 
services; 
 

(b) that, seeing that the provision of a new clinic for the area is of critical 
importance, and seeing that the land in question (portion of erf 342) was 
donated to Stellenbosch Municipality by the Provincial Housing Board in 1972, 
the land be made available to the Provincial Government free of charge; 

 
(c) that approval be granted that the portion of erf 342, Klapmuts, as indicated in 

figure 5, be transferred to the Western Cape Government (Chief Directorate 
Property Management) for the purpose of constructing a health facility, on 
condition that: 

i) the Provincial Government be responsible for all costs related to the 
transfer of the land, including, but not limited to survey and legal costs; 

ii) the Provincial Government be responsible for the subdivision and 
rezoning cost; 
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MINUTES 12TH COUNCIL MEETING OF THE COUNCIL 2017-09-27 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
iii) the Provincial Government be responsible for the upgrading of bulk 

infrastructure, should the need arise, and for making a contribution 
towards the Bulk Infrastructure Fund, as per the approved tariff structure 
at the time of approval of the site development plan; 

iv) the Provincial Government be responsible for all service connections at 
the prevailing rates; 

(d) that the Provincial Government be given occupancy of the land with 
immediate effect, to enable them to attend to planning/building plan 
approval(s); and 

(e) that the Municipal Manager be authorised to sign the Sales Agreement and all 
documents necessary to effect transfer of the property. 

 

 
Meeting: 
Ref no: 
Collab:  

12th Council: 2017-09-27 
7/2/1/1 
529254 

Submitted by Directorate: 
Author 
Referred  from: 

Human Settlements 
Manager: Property Management 
Mayco: 2017-09-13 
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7.2.2 PROPOSED DISPOSAL OF ERF 347, LE ROUX (GROENDAL) 

 

Collaborator No:   
IDP KPA Ref No: Good Governance 
Meeting Date:  21 May 2019  

 

 
1. SUBJECT:  PROPOSED DISPOSAL OF ERF 347, LE ROUX (GROENDAL) 

2. PURPOSE 

 To obtain the necessary approval/authorisation to dispose of erf 347, Le Roux, Groendal. 

3. DELEGATED AUTHORITY 

 Council must consider the matter. 

4. EXECUTIVE SUMMARY 

Erf 347, Le Roux (Groendal) has been identified as surplus to the municipality’s own 
needs, i.e. the municipality does not require the property to provide the minimum level 
of basic municipal services. 

For this reason Council is requested to authorise the disposal of this property by way of 
a Call for Proposal. 

5. RECOMMENDATIONS 

(a) that Erf 347, Le Roux (Groendal) be identified as land not needed to provide 
the minimum level of basic municipal services, i.e. that it can be disposed of in 
principle; 

(b) that council resolves to dispose of the property by either:   

(i) dispose of the property to the highest bidder by way of an open tender 
process; this disposal may be subject to certain conditions set by 
Council on what type of development it may be used for 

OR 

(ii) go out on a Call for Proposal, soliciting proposals to develop the land 
for high density housing opportunities; ensuring optimal use of the 
land, and thereby creating more opportunities for residents of the area. 

(c) that the market value of the property be determined by two independent 
valuators and be taken into consideration in the SCM determination and 
reported to Council when the item is tabled for final consideration as indicated 
in (d) below; and 

(d) that, following the supply chain process, the matter be brought back to Council 
for a final decision on whether to dispose of the property under the conditions 
set in the supply chain process. 

6. DISCUSSION / CONTENTS 

6.1 Background 

 Erf 347 was recently transferred to Stellenbosch Municipality by the Provincial Housing 
Board.  This property is not needed to provide the minimum level of basic Municipal 
services, and therefore it is recommended that the property be disposed of. 
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6.2 Discussion 

6.2.1 Property description 

6.2.1.1 Erf 347, Le Roux (Groendal) 

Erf 347, a portion of erf 234, Le Roux is situated in Keerom Street, Groendal as 
indicated on Fig 1 and 2 below. 

 

Fig 1:  Location and context 

 

Fig 2:  Extent of property 

Erf 347 is 537m² in extent and is zoned single residential.  The ownership vests with 
Stellenbosch Municipality by virtue of Title Deed T4466/2014. See copies of  
LG Diagram and Deeds Office information hereto attached as APPENDICES 1 and 2 
respectively. 
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6.2.2 Options for development/disposal 
 
The following options could be considered by Council: 
 
a) Dispose of the property to the highest bidder by way of an open tender process; 

OR 

b) Go out on a Call for Proposal, soliciting proposals to develop the land for high 
density housing opportunities; ensuring optimal use of the land, and thereby creating 
more opportunities for residents of the area. 

6.2.3 Legal Requirements 

6.2.3.1 MFMA 

  In terms of section 14(1) a municipality may not transfer ownership as a result of a sale 
or other transaction or otherwise permanently dispose of a capital asset needed to 
provide the minimum level of basic municipal services. 

  In terms of subsection (2), a municipality may transfer ownership or otherwise dispose of 
a capital asset other than those contemplated in subsection (1), but only after the 
municipal council, in a meeting open to the public- 

(a) has decided on reasonable grounds that the asset is not needed to 
  provide the minimum level of basic municipal services; and 

 (b) has considered the fair market value of the asset and the economic and 
  community value to be received in exchange for the asset. 

6.2.3.2 Asset Transfer Regulation (ATR) 

6.2.3.2.1Transfer or disposal on non-exempted capital assets 

 In terms of Regulation 5(1)(b) a municipal Council may transfer or dispose of a  
 non-exempted capital asset only after- 

a) the accounting officer has in terms of regulation 6 conducted a public participation* 
process to facilitate the determinations a municipal council must make in terms of 
Section 14(2)(a) and (b) of the Act; and 

b) the municipal council- 

i) has made determinations required by section 14(2) (a) and (b)* and 

ii) has, as a consequence of those determinations approved in principle that the 
capital asset may be transferred or disposed of. 

6.2.3.2.2 Consideration of proposals to transfer or dispose of non-exempted capital 
assets 

 In terms of Regulation 7 the municipal council must, when considering any proposed  
 transfer or disposal of a non-exempted capital asset in terms of regulation 5(1)(b)(i)  
 and (ii), take into account—  

 (a)  whether the capital asset may be required for the municipality's own use at  
  a later date;  
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 (b)  the expected loss or gain that is expected to result from the proposed transfer  
  or disposal;  

 (c)  the extent to which any compensation to be received in respect of the proposed  
  transfer or disposal will result in a significant economic or financial cost or  
  benefit to the municipality;  

 (d) the risks and rewards associated with the operation or control of the capital  
  asset that is to be transferred or disposed of in relation to the municipality's  
  interests;  

 (e)  the effect that the proposed transfer or disposal will have on the credit rating of  
  the municipality, its ability to raise long-term or short-term borrowings in the  
  future and its financial position and cash flow;  

(f) any limitations or conditions attached to the capital asset or the transfer or 
 disposal of the asset, and the consequences of any potential non-compliance  
 with those conditions;  

 (g)  the estimated cost of the proposed transfer or disposal;  

 (h)  the transfer of any liabilities and reserve funds associated with the capital  
  asset;  

 (i)  any comments or representations on the proposed transfer or disposal  
  received from the local community and other interested persons; (if 
   applicable); 

 (j)  any written views and recommendations on the proposed transfer or 
   disposal by the National Treasury and the relevant provincial treasury; (if  
  applicable) 

 (k)  the interests of any affected organ of state, the municipality's own  
  strategic, legal and economic interests and the interests of the  
  local community; and  

 (l)  compliance with the legislative regime applicable to the proposed 
   transfer or disposal. 

6.2.3.2.3  Conditional approval of transfer or disposal of non-exempted capital assets  

 Further, in terms of Regulation 11, an approval in principle in terms of 
 regulation 5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be 
 transferred or disposed of, may be given subject to any conditions, including  
 conditions specifying—  

(a)   the way in which the capital asset is to be sold or disposed of;  

(b)   a floor price or minimum compensation for the capital asset;  

(c)  whether the capital asset may be transferred or disposed of for less than its fair 
market value, in which case the municipal council must first consider the criteria 
set out in regulation 13(2); and  

(d)  a framework within which direct negotiations for the transfer or disposal of 
the capital asset must be conducted with another person, if transfer or disposal 
is subject to direct negotiations. 

Page 78



   
AGENDA MAYORAL COMMITTEE MEETING  2019-05-21 
  

 

 

 

6.2.3.2.4 Transfer or disposal of non-exempted capital assets to be in accordance with  
 disposal management system  

 In terms of Regulation 12(1); if approval has been given in terms of regulation 
 5(1)(b)(ii) that a non-exempted capital asset may be transferred or disposed of, the  
 relevant municipality may transfer or dispose of the asset only in accordance with its  
 disposal management system, irrespective of—  

 (a)  the value of the capital asset; or  

 (b)  whether the capital asset is to be transferred to a private sector party or an organ  
  of state. 

 *In the case of Stellenbosch Municipality the Policy on the Management of  
 Council-owned property is deemed to be the disposal management system.   

6.2.3.2.5 Compensation for transfer of non-exempted municipal capital assets  

 In terms of Regulation 13, the compensation payable to a municipality for the 
 transfer of a non-exempted capital asset must, subject to sub regulation (2)—  

 (a)  be consistent with criteria applicable to compensation set out in the 
   disposal management system of the municipality or municipal entity; and  

 If a municipality on account of the public interest, in particular in relation to the plight  
 of the poor, intends to transfer a non-exempted capital asset for less than its fair  
 market value, the municipality must, when considering the proposed transfer, take  
 into account—  

 (a)  the interests of—  

  (i) the State; and  

  (ii)  the local community;  

 (b) the strategic and economic interests of the municipality or municipal entity,  
  including the long-term effect of the decision on the  municipality or entity;  

 (c)  the constitutional rights and legal interests of all affected parties; 

 (d) whether the interests of the parties to the transfer should carry more weight than  
  the interest of the local community, and how the individual interest is weighed  
  against the collective interest; and  

 (e)  whether the local community would be better served if the capital asset is  
  transferred at less than its fair market value, as opposed to a transfer of the  
  asset at fair market value.  

6.2.3.2.6 Transfer agreements  

 In terms of Regulation 17, a municipality may transfer assets approved for 
 transfer to a private sector party or organ of state, only by way of a written 
 transfer agreement concluded between the transferring municipality and the  
 receiving private sector party or organ of state.  

 A transfer agreement must set out the terms and conditions of the transfer, 
 including, as a minimum—  
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 (a) a sufficient description of the capital asset being transferred in order to identify  
  the asset;  

 (b)  particulars of any subsidiary assets that are transferred with the capital asset;  

 (c)  particulars of any liabilities transferred with the asset; 

 (d)  the amount of compensation payable to the municipality or municipal entity for  
  the transfer of the asset or assets, and the terms and conditions of payment; and  

 (e) the effective date from which the risk and accountability for the asset or assets  
  is transferred to the receiving private sector party or organ of state. 

6.2.3.3 Policy on the management of Council-owned property 

6.2.3.3.1 General principles 

 In terms of paragraph 7.2.1, unless otherwise provided for in the policy, the 
 disposal of Viable Immovable property shall be effected- 

a) by means of a process of public competition; and 

b) at market value except when the public interest or the plight of the poor demands 
otherwise. 

6.2.3.3.2 Methods of disposal 

 In terms of paragraph 9 the type of tender may vary, depending on the nature of the 
 transaction.  The following options may be considered: 

a) outright tender, e.g. residential erven; 

b) Call for Proposals, e.g when property is to be developed in a predetermined way 

6.2.3.3.4 Preference Point System 

   In terms of paragraph 12, the following points systems are applicable: 

 Outright tender:   Price:     60 points 
    Status:     40 points 
 

 Call for proposal:  Price:     60 points 
    Status:     20 points 
    Development concept:  20 points 

 
6.3 Financial Implications 

 None 

6.4 Legal Implications 

 The recommendations contained in this report comply with Council’s policies and all 
 applicable legislation.  See paragraph 6.2.2, supra. 
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6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

N/a 

6.7 Risk Implications 

None  

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

 This Directorate has no objection to the aforementioned proposal.  
 No municipal engineering services will be affected. 

6.8.2 Director: Planning and Economic Development 

None received. 

6.8.3 Chief Financial Officer 

None received.  

 

 

ANNEXURES: 

Annexure A and B:   LG Diagram and Deeds office information 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager:  Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 
REPORT DATE 2018-08-21 
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ANNEXURE B 
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7.2.3 ERF 13246, STELLENBOSCH: DUTCH REFORM CHURCH:  WELGELEGEN:  
APPLICATION TO ENFORCE FALL-BACK CLAUSE   

 

Collaborator No:  
IDP KPA Ref No: Good Governance 
Meeting Date:  21 May 2019  
 
 
1. SUBJECT:  ERF 13246, STELLENBOSCH: DUTCH REFORM CHURCH:  

WELGELEGEN:  APPLICATION TO ENFORCE FALL-BACK CLAUSE   

2.  PURPOSE 

To obtain Council’s approval for the enforcement of the fall-back clause in the 
Exchange of Land Agreement 12 May 1995 and to decide on the market value of the 
land. 

3. DELEGATED AUTHORITY 

 For decision by Council. 

4. EXECUTIVE SUMMARY 

 Stellenbosch Municipality and the Dutch Reform Church:  Welgelegen concluded an 
Exchange of Land Agreement in 1995 in terms whereof erf 13246, Stellenbosch 
(municipal land) was exchanged for two residential erven in Die Boord, being erven 
12758 and 12759 (church land)  on an equal in value basis.  The Agreement, however, 
has a fall-back clause, indicating that the land must be transferred back to the 
Municipality should it no longer ne needed for church purposes.  Seeing that the Dutch 
Reform Church: Welgelegen does not want to use the property for church purposes 
(due to the stabilisation of members) they have requested that the fall-back clause be 
enforced, as per the Agreement. Council must agree on the basis of compensation, as 
per the Agreement. 

5. RECOMMENDATIONS 

 (a) that Council approves the buy-back of erf 13246 Stellenbosch, from the Dutch  
 Reform Church:  Welgelegen, at a price of R6 540 000.00, being the fair market  
 value of erven 12758 and 12759, Die Boord; 

 (b)   that the necessary provision be made on the 2019/20 budget; 

 (c) that the Municipal Manager be authorised to sign all documents necessary to  
 effect the transfer; and  

 (d) that, when the land is transferred back, the matter be brought back to Council for  
 consideration of the way forward in regard to these erven.  

6. DISCUSSION / CONTENT 

6.1 Background 

 During 1995 Stellenbosch Municipality and the Dutch Reform Church:  Welgelegen 
concluded an Exchange of Land Agreement, in terms whereof erf 13246, Stellenbosch 
(municipal owned land at the time) was exchanged for two residential erven (church 
land) in Die Boord on an equal in value basis.  A copy of the Agreement is attached as   
APPENDIX 1. 

 

Page 87



   
AGENDA MAYORAL COMMITTEE MEETING  2019-05-21 
  

 

 

 

6.2 Application to enforce buy-back clause 

 Hereto attached as APPENDIX 2 a self-explanatory request from the Dutch Reform 
Church: Welgelegen, requesting Council to buy back erf 13246. 

6.3 Discussion 

6.3.1 Location and context 

 Erven 12758 and 12759 is situated in Rhodes- North Road, Die Boord, as indicated on 
Fig 1 and 2, below. 

 
Fig 1:  Location and context:  Erven 12758 and 12759 
 

 
 
Fig 2:  Extent:  Erven 12758 and 12759 
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Erf 13246 is located off Wildebosch Road, Paradyskloof, as indicated on Fig 3 and 4, 
below. 

 
Fig 3:  Location and context:  erf 13246 
 

 
Fig 4:  Extent Erf 13246 
 

6.3.2 Property description and Ownership 
 

Erf 13246, measuring 9000m² in extent, is registered in the name of the Dutch Reform 
Church:  Welgelegen, by virtue of Title Deed T4376/2001.  Although erf 13246 was 
rezoned to Religious Purposes, this rezoning has lapsed.  The zoning has therefor 
reverted back to Agricultural Use.  See Windeed record attached as APPENDIX 3. 
 
Erven 12758 and 12759 measuring 767m² and 720m² in extent respectively, are 
registered in the name of Stellenbosch Municipality by virtue of Title Deeds 
T4375/2001.  See Windeed records attached as APPENDIX 4 and 5 respectively.  The 
properties are zone single residential but is used for an early childhood development 
centre in term of a Lease Agreement (undetermined period). 
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6.3.3 Contractual situation 
 
In terms of clause 1 of the Exchange of Land Agreement (Ruilooreenkoms) the parties 
agreed that the properties which were the subject of the exchange, are equal in value. 
 
In terms of clause 13, should erf 13246 not be used for religious purposes by the 
church, it will be transported back to the Municipality at an amount to be agreed upon 
by the parties. 
 

6.3.4 Valuation 
 
Seeing that erf 13246 was valued at the same value as erven 12758 and 12759 (at the 
time of exchange), the only logical way to determine the value to be paid for returning 
the property to the Municipality, would be the current value of erven 12758 and 12759, 
seeing that this was the basis on which the properties were previously exchanged. 
Hereto attached as APPENDIX 6 a copy of a valuation report compiled by HCB 
Property Valuations, valuing the two properties at R6 540 000.00 (Excl. of VAT). 
 

6.3.5 Options available to Council 
 
In terms of clause 13 of the Exchange of Land Agreement, should erf 32246 not be 
used for religious purposes by the church, it must be transferred back to the 
Municipality at an amount to be agreed upon between the parties.  Council could 
consider the following options: 
 
Option 1:  Buy back erf 32246 at R6 540 000.00 (equal in value to erven 12758 and 
12759). 
 

6.4 Financial Implications 

Should Council resolve to buy-back erf 32246, the initial financial cost would be 
R6 540 000.00, but this amount could immediately be recouped when disposing of the 
land to a Developer.  The net result would be a development that would bring in rates 
and taxes. 

6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

Council has approved the initial Exchange of Land, during 1995, but no detail could be 
found. 

6.7 Risk Implications 

None 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

 No comments 

6.8.2 Director: Planning and Economic Development 

None received 
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6.8.3 Chief Financial Officer 

None received 

6.8.4 Director:  Community and Protection Services 

None received 

 

 

ANNEXURES: 

Appendix 1:    Copy of Agreement 

Appendix 2:    Request from Dutch Reform Church 

Appendix 3:       Windeed report 

Appendix 4 and 5:   Windeed records 

Appendix 6:       Valuation report 

 

 

FOR FURTHER DETAILS CONTACT: 

NAME PIET SMIT 
POSITION Manager:  Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088750 
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 
REPORT DATE 2019-04-02 
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7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 

 

NONE 

 

 

 

7.4 HUMAN SETTLEMENTS:  (PC: CLLR N JINDELA) 

 
NONE 

 

 

 

7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT ) 

 

7.5.1 REPLACEMENT OF EXISTING PIPE SYSTEMS EMPLOYING 
CONVENTIONAL AND SPECIALISED TRENCHLESS CONSTRUCTION 
TECHNOLOGY IN THE STELLENBOSCH MUNICIPAL AREA, FOR A 
CONTRACT PERIOD ENIDING 30 JUNE 2019 

 
Collaborator No:  642474 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  21 May 2019   
 

 
1. SUBJECT: REPLACEMENT OF EXISTING PIPE SYSTEMS EMPLOYING 

CONVENTIONAL AND SPECIALISED TRENCHLESS CONSTRUCTION 
TECHNOLOGY IN THE STELLENBOSCH MUNICIPAL AREA, FOR A CONTRACT 
PERIOD ENIDING 30 JUNE 2019 

   
2. PURPOSE 
 

To obtain the necessary approval for the intended amendment of the contract for the 
replacement of existing pipe systems. 

3. DELEGATED AUTHORITY  

MUNICIPAL COUNCIL. 

4. EXECUTIVE SUMMARY 
 
BSM 67/17 was awarded in the 2017/18 financial year as a rate tender for a three (3) 
year contract period.  At the time of the tender award, the total estimated value was 
capped on R10 million. This estimated amount was far too low for the three year period.  
The directorate wishes to remove this threshold in order to stay compliant with its 
expected expenditure on the contract, minimize water losses and provide continued 
service delivery in light of the recent water scarcity. 
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5. RECOMMENDATIONS 
 
(a) that Council notes in terms of MFMA Section 116(3) the reasons for the increase 

of the capped amount;  
 

(b) that the tender amount (B/SM 67/17) for the construction of civil services be 
allowed to exceed R10 million until 30 June 2019; 

 
(c) that Council gives reasonable notice of the intention to amend the contract or 

agreement in terms of Section 116(3) (b)(i); 
 

(d) that the local community be invited to submit representations to the Municipality 
in terms of Section 116 (3)(b)(ii); and 

 
(e) that a new tender process for the replacement of existing pipe systems 

employing conventional and specialised trenchless construction technology in the 
Stellenbosch municipal area be initiated during July 2019. 

 
6. DISCUSSION / CONTENTS 

6.1 Background 
 

BSM 67/17 was awarded in the 2017/18 financial year as a rate tender for a three (3) 
year contract period (ANNEXURE A).  At the time of the tender award, the total 
estimated value was capped on R10 million as per BAC resolution. This estimated 
amount was far too low for the three year period.  The directorates wish to remove this 
threshold in order to stay compliant with its expected expenditure, minimize water losses 
and ensure continued service delivery in light of the recent water crisis. 

6.2 Discussion 
  
BSM 67/17 intention was to replace existing pipe systems, general maintenance and 
installation of new infrastructure employing conventional and specialized trenchless 
construction technology in the Stellenbosch Municipal area. This tender is specifically 
applied to implement the water pipe replacement programme which minimize burst 
mains repairs, replacement of collapsed sewer mains and planned maintenance of 
water services.   

During year one it was discovered that the R10 million threshold was not sufficient for 
the implementation of the three year tender and could not cater for all the planned 
capital projects. The capping of the tender amount result in the capital programme to be 
halted. The Directorate: Financial Services recommended that a Section 116 process be 
followed in order to increase the capped amount.  This would allow the directorate to 
bring the total expenditure in line with the projected capital and operational expenditure. 

On recommendation from the Directorate: Financial Services, advertisements were 
placed during February 2019 (ANNEXURE B) to invite comments from the community. 

It was confirmed by the Directorate: Financial Services that no comments were received 
hence this Directorate’s submission for approval of the recommendations (ANNEXURE 
C). 

6.3. Financial Implications 
 
Approved three year budget allows for the expenditure. 
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6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.   
 

6.5 Staff Implications 

This report has no staff implications for the Municipality. 
 
6.6 Previous / Relevant Council Resolutions:  

 n/a 
 
6.7 Risk Implications  

If no infrastructure upgrades take place in the next twelve months due to a new tender 
process that will have to be initiated, it will result in water losses and will also negatively 
impact on service delivery. 

    
 
ANNEXURES 
 
Annexure A:    BAC Resolution  
Annexure B:    Advertisements for S116 
Annexure C:    Proof of No Objections  
  
  
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 

POSITION Director  

DIRECTORATE Infrastructure Services 

CONTACT NUMBERS 021 808 8213 

E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 

REPORT DATE 18 March 2019 
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7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 

 

7.6.1 PARADYSKLOOF NATURE AREA ENVIRONMENTAL MANAGEMENT PLAN 

 
Collaborator No:  640919  
IDP KPA Ref No:  D 435 
Meeting Date:  2019-05-21 
 

1. SUBJECT:  PARADYSKLOOF NATURE AREA ENVIRONMENTAL MANAGEMENT 
PLAN 

2. PURPOSE 

To present the Paradyskloof Nature Area Environmental Management Plan for Council 
approval.  

The Paradyskloof Nature Area Environmental Management Plan (EMP)  
(ANNEXURE A) has been prepared to establish a distinct vision and overarching goal 
for the management of the Paradyskloof Nature Area in context off, and giving effect to, 
the relevant legislation and associated regulations. Following the Council Resolution of 
2018-10-31, referred to in section 6.6 below, this document was advertised for public 
comment for a period of 60 days between December 2018 and January 2019 
(ANNEXURE B). Comment received during this period (ANNEXURE C) has been 
considered and various amendments made (ANNEXURE D) culminating in the above 
document herewith presented to Council for approval. 

3. DELEGATED AUTHORITY  

For decision by the Council of Stellenbosch Municipality (the Municipality). 

4.  EXECUTIVE SUMMARY 

Paradyskloof Nature Area (NA), an approximately 550 ha area consisting of Portion 2 of 
Farm 368 and portions of Farms 369 and 366 (municipal property), is situated on the 
south-eastern edge of Stellenbosch town above the neighbourhoods of Brandwacht and 
Paradyskloof. Most of the area (with specific reference to the northern and eastern 
mountainous area) is in a natural state with ±40 ha of mature pine still left within the old 
forestry area. The vegetation type of Paradyskloof NA is Cape Winelands Shale Fynbos 
and is a vulnerable terrestrial ecosystem 

The area is currently used for a range of outdoor recreational activities, research, events 
as well as for service delivery purposes. With regards to the latter a number of municipal 
infrastructure, including a water treatment works and reservoir, is located within the 
above area. Recently the clubhouse within the Paradyskloof NA has been refurbished 
by the Municipality. 

Because of the area’s ecological value, its value as public resource and its vulnerability 
to degradation due to past and present use it is important that an overarching 
management plan for the area be put in place to ensure that the Paradyskloof NA is 
managed in a sustainable manner. The proposed Paradyskloof NA EMP is to serve this 
purpose. 

 

 

Page 166



   
AGENDA MAYORAL COMMITTEE MEETING  2019-05-21 
  

 

 

 

5. RECOMMENDATION 

that Council approves the Paradyskloof Nature Area Environmental Management Plan 
(March 2019) as the document to guide the management of the Paradyskloof Nature 
Area.  

6. DISCUSSION / CONTENTS 

6.1. Background 
  

Stellenbosch Municipality is located within an area that forms part of the world-
renowned Cape Floral Kingdom, internationally recognised as one of the six Floral 
Kingdoms of the world. The Cape Floral Kingdom is the smallest, covering a mere 
0,06% of the earth’s surface, and is the only Floral Kingdom contained in its entirety 
within a single country. The Cape Floral Kingdom is characterised by its exceptional 
richness in plant species and its high endemicity. The Cape Floral Kingdom is of 
immense scientific importance, both nationally and internationally. It covers only 4% of 
South Africa, but contains 45% of all plant species of Southern Africa. 

The Municipality owns various tracts of land that can be described as natural or nature 
areas. Most of these areas are old forestry areas, such as the Paradyskloof NA, situated 
within or on the foothills of the local mountain ranges. Some of these areas house some 
municipal infrastructure but, with the phasing out of forestry, are mostly vacant, being 
rehabilitated back to its natural state. 

Some of the threats or challenges facing the Municipality in managing these areas 
include: 

Access control: Uncontrolled access poses various threats, mainly in terms of security 
(crime prevention), managing the risk of fire and vandalism. 

Misuse and misunderstanding: The use of the relevant areas were primarily focused 
around the instrumental value of the site, which implies that the site has essentially been 
considered a mere resource utilised for forestry, infrastructure and recreational activities. 
These land-uses have caused degradation of the visual integrity and ecology of the 
various sites. 

Fire: Given the nature of the ecology of the area within which the Municipality is located, 
the presence of biomass (especially in the old forestry area), challenges with access 
control most of these areas pose a risk of fire. 

Infestation of alien vegetation: The infestation of alien plant species is a significant threat 
to the ecology and visual quality of the nature areas of Stellenbosch Municipality. The 
alien vegetation (which is a legacy of former forestry-related land uses) has resulted in a 
modified floral composition which is conducive to high-intensity fires. 

The core value of these areas are the ecosystem goods and -services it provides to the 
area and its surroundings. It is therefore important that these areas be managed in a 
manner that address the challenges listed above, to maximize the value of these areas 
as resource and to ensure sustainability. 

6.2 Discussion 

The Paradyskloof NA EMP (ANNEXURE A) has been prepared to establish as distinct 
vision and overarching goal for the management of the Paradyskloof NA in context off, 
and giving effect to, the relevant legislation and associated regulations. 
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The EMP consists of management strategies and guidelines for the management of the 
area under the following themes: 

 Administration 
 Environmental Protection 
 Land Use Management 
 Environmental Auditing 

 
6.3. Financial Implications 

 
The Paradyskloof NA EMP requires that an annual budget be compiled for the area in 
order to ensure that the management directives are performed.  

6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and applicable 
legislation.  

6.5 Staff Implications 

This report has no staff implications for the Municipality. 

6.6 Previous / Relevant Council Resolutions  

The 21st Council Meeting (2018-10-31): Item 7.7.1, resolved (nem con): 

(a) that the Paradyskloof Nature Area Environmental Management Plan be duly 
advertised for the purpose of a public participation process until the end of  
January 2019; and 

(b)  that the inputs received during the above public participation process be worked 
into a final draft Paradyskloof Nature Area Environmental Management Plan to 
be presented to Council for approval. 

6.7 Risk Implications  

This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management 

This Item was circulated to all directorates on 17 September 2018 for comment by  
25 September 2018. These are listed below. 

6.8.1 Director: Infrastructure Services  

Provision must be made for a possible transport link (public road with cycle and 
pedestrian facility) in the vicinity of the north western boundary near the Welgevallen 
suburb, or, alternatively, amend the extents of north western boundary near the 
Welgevallen suburb to allow for a reserve for a public road. 

Point 4.3.3 (d) that states that the clearing of new roads for recreational purposes are 
not permitted. Allowance should be made whereby a process can be followed for the 
purposes of constructing a new recreational road – should the need arise. 

The section in the EMP referred to above speaks to the construction or clearance of 
roads or tracks for recreational in areas being rehabilitated or in areas consisting of 
natural or fynbos areas. Should the need arise for road development in the area it can 
be considered in a responsible manner that causes minimum impact to the area.  
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6.8.2 Director: Planning and Economic Development   

No comment received. 

6.8.3 Director: Community and Protection Services 

No comment received. 

6.8.4 Director: Corporate Services 

No comment received. 

6.8.5 Chief Financial Officer  

No comment received. 

6.8.6 Municipal Manager 

No comment received. 

 
 

ANNEXURES 

Annexure A: Paradyskloof Nature Area Environmental Management Plan (March 2019) 

Annexure B: Eikestad News advertisement (November 2018) / Proof of document delivery at 
Stellenbosch- and Jamestown Library 

Annexure C: Comment received 

Annexure D: Comment and response report 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Schalk van der Merwe 

POSITION Environmental Planner 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021 808 8679 

E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
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1 INTRODUCTION 

 

1.1 PURPOSE 

 

The purpose of this Environmental Managament Plan (EMP) is to establish a destinct vision and 

overarching goal for the management of the Paradyskloof Natura Area (from heron refered to as the 

Paradyskloof NA or simply the NA) in context of the relevant legislation and associated regulations. 

Accordingly, the primary aims of this EMP include the following: 

a) Facilitating the rehabilitation and long-term conservation of the Paradyskloof NA. 

b) Promotion of a conservation ethos in the minds of the people of the area and the general 

public with the objective to create a shared responsibility to maintain the health, diversity and 

productivity of the area in a spirit of stewardship and caring. 

c) Implementation of management practices that will benefit current and future generations. 

d) Provision of sustainable outdoor recreational opportunities in the area. 

e) Ensuring that future growth and development proposals for Stellenbosch are compatible with 

the vision, goals and objectives for the area and associated ecological systems. 

 

1.2 VISION 

 

In order to balance the conservation requirements of the Paradyskloof NA with the aspirations of all 

stakeholders and the place-specific environmental, social and economic constraints, the following 

vision is set for the area: 

 

To manage and protect the Paradyskloof Nature Area as a sustainable and safe area which is 

recognised and valued for its environmental integrity and community-supporting functions. 

 

1.3 OVERARCHING GOAL 

 

The over-arching goal of the Paradyskloof NA is to contribute towards environmental sustainability and 

the conservation of biodiversity as a prerequisite for the latter. This EMP builds on the recognition that 

for biodiversity conservation to succeed, the maintenance of environmental integrity (as defined by 

ecological, economic and social criteria) must be one of the primary determinants of land-use planning 

and management.  

 

Sustainability, under present circumstances, cannot be achieved without any form of management 

intervention and such intervention has to be financed to a significant extent. Accordingly, sustainable 

development projects or use within the area should ideally contribute towards the required financing 

of management activities in a spirit of partnership.  

 

The CSIR (2002) states that sustainable development should improve the state of any given situation. 

Sustainable development requires a long-term, integrated, systems approach pertaining to economic, 

environmental and social issues. Fostering a strong sense of community and building partnerships and 

consensus among key stakeholders are important elements of sustainable development (CSIR, 2002). 

The International Union for the Conservation of Nature (IUCN) defined sustainable development as 

‘development that meets the needs of the present generations without compromising the ability of 

future generations to meet their own needs’.  
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Figure 1:  The interactive model 

of sustainability (Adapted from 

Mebratu, 1998). 

 

The International Institute for Sustainable Development (IISD) 

(1995) states that sustainable development occurs at the 

intersection of three global imperatives, namely human 

well-being, environmental integrity and economic efficiency. The 

interactive model of sustainability illustrates that sustainable 

development occurs where the three imperatives interact within 

an ‘interactive zone’ (Figure 1). Development outside this 

‘interactive zone’ will not be sustainable. Mebratu (1998).
1
 The 

EMP builds on the following understanding of the three global 

imperatives: 

 

1.3.1 Human Well-Being 

 

Human well-being refers to both material and spiritual well-being. Material well-being refers to the 

absence of poverty. Spiritual well-being inter alia refers to the absence of inequality and being in a 

position to obtain new powers, emotionally, intellectually and physically and to be able to play a 

meaningful role in promoting and achieving sustainable development. It is recognised that the 

Paradyskloof NA has a significant impact on the well-being of the people of Stellenbosch and 

surroundings in terms of a number of important aspects.  

 

1.3.2 Environmental Integrity 

 

Environmental integrity refers to the relative ‘wholeness’ of the environment. ‘Environment’ is defined 

as the aggregate of all external conditions and influences affecting the life of an organism. 

Environmental integrity is determined by the value of the environment or place (natural or 

human-made), with specific reference to its intrinsic, systemic, and/or instrumental value.  The EMP 

builds on the recognition that the human-made environment is located within and ‘contained’ by the 

natural environment. The manner in which human settlements are developed, therefore, has an 

immense impact on the quality and integrity of the environment as a totality. It is therefore imperative 

that the human-made environment be planned, designed and developed in a manner that will ensure 

the maintenance of the values referred to above (i.e. intrinsic, systemic, and/or instrumental value). 

From a natural environmental perspective, ecological integrity is a key factor in the sustainable 

development equation. Ecological integrity inter alia requires that biodiversity is protected and 

essential ecological processes and services (e.g. water yield and quality, soil conservation, 

decomposition, etc.) are maintained. Environmental health is the key to sustainable development. The 

primary threat to environmental health is fragmentation of community-supporting ecosystems. 

Fragmentation generally leads to a cycle of environmental degradation, which subsequently influences 

the well-being of the dependent communities. 

 

1.3.3 Economic Efficiency 

 

Economic efficiency is understood as the optimisation of benefit at the lowest cost. It includes the 

innovative and efficient use of available resources. The Paradyskloof NA is an important public 

                                                      
1
  Mebratu, D. 1998: Sustainability and sustainable development: Historical and conceptual overview. Environmental 

Impact Assessment and Review, 18:493-520. 
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resource that has to be managed for the benefit of all concerned and in terms of best-practice 

management strategies in order to ensure efficiency. 

 

1.4 GUIDING PRINCIPLES 

 

It is important that the folloing principles guide future management of the Paradyskloof NA: 

i. Precautionary principle: The precautionary principle refers to actions on issues considered to 

be uncertain. The principle is used by policy makers to justify discretionary decisions in 

situations where there is the possibility of harm from making a certain decision when 

extensive scientific knowledge on the matter is lacking. Precaution may be defined as caution 

in advance or caution practised in the context of uncertainty. The precautionary principle is an 

expression of a need by decision-makers to anticipate harm before it occurs. 

ii. Causal principle: This principle indicates means that default responsibility for rectification or 

mitigation of any particular impact rests with the entity which directly caused such impact. 

While the more well-known polluter pays principle is a subcategory of this, the causal 

principle applies not just to pollution but more generally to all impacts. 

iii. Integration principle: The Integration principle refers not only to the cooperation between 

different social bodies, but also to the integration of different physical, biological and social 

realities and issues pertaining to a particular geographic area. 

iv. Cooperation principle: Government as well as the private sector, non-governmental 

organisations and science all need to be involved to ensure sustainability. Successful 

long-term environmental management requires that all role players to act cooperatively to 

achieve a common goal. 

 

2 PLANNING CONTEXT 

 

Stellenbosch Municipality (hereafter also referred to as the Municipality) has directed that the 

bioregional planning approach advocated by the Provincial Government of the Western Cape through 

its Bioregional Planning Policy and comprehensively described in the Manual for application of 

Bioregional Planning in the Western Cape (PGWC, 2003) be adopted in municipal planning projects. 

 

The Municipality recognises that one of the critical determinants of the success of an EMP planned 

in term of the bioregional planning approach is the extent to which all spheres of government 

co-operate and co-ordinate their activities as it relates to the subject area. This EMP therefore 

gives effect to the requirement that the planning and management of land units should be 

undertaken within the context of distinct levels, namely the national level, provincial level and the 

local level (see Figure 2). Effective integrated planning at these levels requires innovative forms of 

institutional integration and co-operation. Dialogue amongst all stakeholders, participatory 

planning and institutional flexibility are, therefore, essential to plan and manage effectively.  

 

The Paradyskloof NA EMP responds to the relevant legislation, policy and regulations, the most 

important of which are summarised below. 
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Figure 2: Planning levels applicable to the Paradyskloof NA EMP. 

 

2.1 NATIONAL 

 

2.1.1 South African Constitution 

 

The South African Constitution, Act 108 of 1996, places an obligation on all to ensure that sustainable 

development is promoted and that the integrity of the environment is respected. In Section 24(b)(iii) of 

the Bill of Rights chapter of the Constitution, it is stated that ‘everyone has the right to have the 

environment protected for the benefit of present and future generations, through reasonable 

legislative and other measures that secure ecologically sustainable development and use of natural 

resources, whilst promoting justifiable economic and social development’. 

 

2.1.2 National Environmental Management Act 

 

Section 28 of the National Environmental Management Act, 107 of 1998 (NEMA), creates a general 

duty of care on every person to take reasonable measures to prevent significant pollution or 

degradation of the environment from occurring, continuing or recurring, or, in so far as such harm to 

the environment is authorised by law or cannot reasonably be avoided or stopped, to minimise and 

rectify such pollution or degradation of the environment. The Act provides for the preparation of 

environmental management plans by the relevant departments involved in the management of the 

environment. 

 

2.1.3 National Environmental Management: Biodiversity Act 

 

The National Environmental Management: Biodiversity Act, 10 of 2004 (NEMBA), has the following 

objectives: 
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a) To provide for the management and conservation of South Africa’s biodiversity within the 

framework of NEMA. 

b) To provide for the protection of species and ecosystems that warrant national protection. 

c) To provide for the sustainable use of indigenous biological resources. 

d) To provide for the fair and equitable sharing of benefits arising from bioprospecting involving 

indigenous biological resources. 

 

2.1.4 National Environmental Management: Protected Areas Act 

 

The National Environmental Management: Protected Areas Act, 57 of 2003, provides for the protection 

and conservation of ecologically viable areas, for the management of those area, for 

intergovernmental co-operation and public consultation in matters concerning protected areas, and 

for matters in connection therewith. 

 

2.1.5 National Water Act 

 

The purpose of the National Water Act, 36 of 1998, is to ensure that South Africa’s water resources are 

protected, used, developed, conserved and controlled in a manner that takes into account, amongst 

others, basic human needs, equitable access thereto, the promotion of efficient, sustainable and 

beneficial use of water, facilitation of social and economic development, and protection of aquatic and 

associated ecosystems. 

 

2.1.6 National Veld and Forest Fire Act 

 

Veld fires in South Africa are dealt with under the National Veld and Forest Fire Act, 101 of 1998. The 

purpose of the National Veld and Forest Fire Act is to prevent and combat veld, forest and mountain 

fires throughout the Republic. The Act places the duty on land owners to make provision for the 

management of veld fires on their own land. Failure to do so may result in penalties being enforced 

and claims lodged against a landowner if the above Act’s requirements were not met. In terms of the 

National Veld and Forest Fire Act the following responsibilities apply to landowners: 

a) The landowner on whose land a fire may start, or from whose land it may spread across 

boundaries, must have in place:  

• Such equipment, protective clothing and trained personnel required to extinguishing such 

fire as may occur as prescribed in the FPA (Fire Protection Association) regulations. 

• If there are no regulations applicable, then as reasonably required in the circumstances. 

• Take all reasonable steps to notify the Fire Protection Officer (FPO) of the local FPA should 

a fire break out. 

• Do everything in their reasonable power to stop the spread of the fire.  

b) The Act also requires that should the owner be absent, a known and identified other person 

responsible needs to be present on or near this land to: 

• Extinguish a fire if one breaks out, or assist or instruct others to do so. 

• Take all reasonable steps to alert the neighbours and the FPO. 

• The owner may appoint an agent to act on his or her behalf to perform these duties. 
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2.1.7 National Heritage Resources Act 

 

South Africa’ heritage are dealt with under the National Heritage Resources Act, 25 of 1999, which 

aims to promote good management of the national estate, and to enable and encourage communities 

to nurture and conserve their legacy so that it may be bequeathed to future generations. 

 

2.1.8 Conservation of Agricultural Resources Act 

 

The purpose of the Conservation of Agricultural Resources Act, 43 of 1980 (CARA), is to provide control 

over the utilization of the natural agricultural resources in order to promote the conservation of soil, 

water sources and the vegetation and the combating of weeds and invader plants. 

 

2.1.9 Spatial Planning and Land Use Management Act 

 

The Spatial Planning and Land Use Management Act, 16 of 2013 (SPLUMA), includes the following 

stipulations: 

 

Land use planning principles and objectives  

Section 59 (4): To promote environmental integration in land use planning, a competent authority 

must—  

a) strive towards ecologically, socially and economically sustainable development, taking into 

account —  

(i) the economic potential of the relevant area or region;  

(ii) biodiversity;  

(iii) social needs;  

(iv) cultural heritage resources;  

(v) agricultural resources 

b) ensure that development heeds the natural processes that control the relevant area;  

c) strive to achieve development that is harmonised with the ecological characteristics of the 

environment;  

d) promote the conservation and management of biodiversity;  

e) discourage development in unsuitable environments such as —  

(i) areas with a high water table;  

(ii) swamps;  

(iii) flood plains;  

(iv) steep slopes;  

(v) areas sensitive to drift-sands and sea-level rise;  

(vi) areas with high biodiversity importance;  

(vii) areas with important cultural and scenic landscapes –  

f) minimise the fragmentation of natural habitat in ecological corridors and areas with high 

biodiversity importance;  

g) facilitate soil conservation and the control of pollution;  

h) address the land use implications of —  

(i) the provision and conservation of energy;  

(ii) the management of the demand for energy;  

(iii) climate change mitigation and climate change adaptation strategies;  

i) protect the cultural heritage and tourism resources of the Municipality. 
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2.2 PROVINCIAL 

 

2.2.1 Constitution of the Western Cape Province 

 

The EMP supports and gives effect to the Constitution of the Western Cape, Act 1 of 1998. In terms of 

Chapter 10 of the Constitution this province has to adopt and implement strategies to actively 

promote and maintain the welfare of the people and the environment of the Western Cape, including 

policies aimed at achieving inter alia the following: 

a) Safety and security. 

b) The protection or advancement of persons, or categories of persons, disadvantaged. 

c) The promotion of a market-orientated economy.  

d) The development of rural communities and the promotion of the welfare of rural workers. 

e) The protection of the environment of the Western Cape, including its unique fauna and flora, 

for the benefit of present and future generations. 

f) The protection and conservation of the natural historical, cultural historical, archaeological 

and architectural heritage of the Western Cape for the benefit of present and future 

generations. 

 

2.2.2 Land Use Planning Act 

 

The SPLUMA and the Western Cape Land Use Planning Act, 3 of 2014 (LUPA), require that spatial 

planning and development be guided by normative principles and that policy and plans should 

explicitly indicate how they would meet the requirements of such principles. These principles are: 

a) Justice: Fair allocation of public resources to ensure that the needs of the poor are addressed. 

b) Sustainability: Sustainable patterns of consumption and production should be supported, and 

ways of living promoted that do not damage the natural environment. 

c) Resilience: Vulnerability to environmental degradation, resource scarcity and climatic shocks 

must be reduced. Ecological systems should be protected and replenished. The resilience of all 

other forms of capital, including social, monetary and infrastructural capital should be 

enhanced to the extent possible. 

d) Efficiency 

e) Good governance: Good governance is the key to long-term sustainability. 

 

2.2.3 Western Cape Provincial Spatial Development Framework 

 

The Western Cape Provincial Spatial Development Framework (generally referred to as the PSDF) is 

aligned with the National Spatial Development Perspective (NSDP) and other national policy 

frameworks, and endorses the vision of the Western Cape Provincial Government to create ‘A Home 

for All’. The PSDF is purported to support the development growth path paved by the iKapa Elihlumayo 

Strategy and the other lead strategies. 

 

2.2.4 Provincial Bioregional Planning Policy  

 

As stated above, the PGWC is advocating a bioregional planning approach as described in the Manual 

for application of Bioregional Planning in the Western Cape (PGWC, 2003). The Stellenbosch 

Municipality has adopted the said approach for the planning, development and management of its 

area of jurisdiction. 
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2.3 LOCAL 

 

2.3.1 Stellenbosch Integrated Development Plan 

 

The Stellenbosch Integrated Development Plan (IDP) includes a needs-analysis, which puts forward a 

number of needs for each paricular area within the municipality. 

 

2.3.2 Stellenbosch Spatial Development Framework 

 

The primary goal of the Stellenbosch Spatial Development Framework (SDF) is to give practical effect 

to the mission statement of the people of the local municipal area, as expressed in the SDF of the 

Stellenbosch Municipality, namely: 'The spatial development framework of the Stellenbosch 

Municipality should be measured by the ‘triple bottom line’ of economic efficiency, environmental 

sustainability and social justice with an emphasis on the issues facing the rural and urban poor.' 

 

2.3.3 Stellenbosch Environmental Management Framework 

 

The Stellenbosch Environmental Management Framework (SEMF) is Stellenbosch Municipality’s 

strategic environmental management policy that responds to and complies with the relevant statutes 

and directives. As such, the SEMF serves as a: 

a) Spatial and strategic supplement to the SSDF.  

b) Policy for ensuring environmental sustainability and for the aligning/integrating land-use 

activities in accordance with defined sustainability objectives.  

c) Strategy towards enhancing the well-being of the people and the environment of the 

Municipality by providing for: 

(i) A uniform, effective and comprehensive system of environmental planning and 

management throughout the Municipality. 

(ii) Environmental and sustainability principles, norms and standards. 

(iii) Sustainable and efficient use of land and other forms of environmental capital. 

(iv) Providing for cooperative governance and intergovernmental relations within the 

sphere of the Municipality and between the latter and all other institutional spheres and 

the private sector. 

d) A compilation of and alignment directive for the strategies and plans of the various sectoral 

departments and directorates of the Municipality. 

 

2.3.4 Stellenbosch Municipality: By-Law Relating To Plantations, Parks, Gardens, Recreational 

Facilities And Nature Reserves (P.N. 373/1988) 

 

According to the above by-law no person shall in or on premises, buildings, land, plantations, a 

commonage, enclosures, nature reserves, parks, gardens, open erven and spaces, picnic areas, 

nurseries, trees, sport and recreation facilities which are vested in or under control of the Council –  

(a) disfigure or deface any post, railing, fence, seat, barrier, gale, notice board, plate, house, 

building, shed, urinal, closet, flag, mark or other article or thing by pasting thereon or affixing 

thereto in any way any bills, papers, placards or notices or by cutting, writing, stamping, 

painting, drawing or marking thereon in any way whatsoever, 

(b) remove, destroy, damage or deface any notice or sign, 
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(c) make a fire or commit any acts whereby a fire may be caused, except in places where 

fireplaces are provided; 

(d) saw, cut, gather, remove dig up, burn, pick or break any timer, tree, shrub, brushwood, 

fencing, pole, lawn, plants, fruits, flower or equipment, or climb therein or thereon  or 

damage it in any way; 

(e) remove or disturb any soil or water at a place other than that specially provided by Council; 

(f) erect or cause to be erected any post, rail, fencing, tent, screen, stand, swing, building or 

construction of whatever nature without the written permission of the Council; 

(g) park, drive, ride pull or propel any type of vehicle except a manually operated wheelchair or 

perambulator when used for the conveyance of an invalid or a child; 

(h) leave any refuse, building waste, rubbish, paper, materials or any object except in containers 

provided for that purpose; 

(i) injure, kill, hunt, capture, or disturb any animal or bird, or damage or destroy the nest or eggs 

of any bird or interfere with the animal life in any other way; 

(j) break, damage, hurt, destroy, disfigure or remove any flora, fauna or nest of fauna or objects 

of historical or scientific interest or any property in the nature reserve; 

(k) introduce any flora, fauna, weapon, trap, net, explosive or poison into the nature reserve, or 

be in possession thereof in the nature reserve; 

(l) fire a fire-arm or an air-gun, discharge any firework, catapult or sling or throw a stone or other 

missile; 

(m) in any other way cause a nuisance, obstruction, disturbance or annoyance to the public, to 

brawl, fight, swear or use obscene, indecent or improper language, gamble, beg, behave in an 

indecent or offensive manner or drink intoxicating liquor; 

(n) sell or offer for sale or hire, or hawk or exhibit any article or distribute any pamphlet, book, 

handbill, or other matter; 

(o) present any public entertainment; 

(p) play a musical instrument, and  

(q) deliver or say any speech, public address or prayer of whatever nature or sing any song or hold 

or participate in any public meeting or function unless he has previously obtained the written 

permission of the Council to do so; 

(r) enter upon any ablution or sanitary conveniences indicated as having been provided for 

persons of the opposite sex; 

(s) enter or leave other than by an entrance or exist provided for that purpose, or 

(t) refuse to leave when requested to do so by an authorised officer of the Council or a member of 

the South African Police; 

(u) wash any article or animal under a tap, in a pond, fountain or in an ornamental pond or 

otherwise pollute water, or 

(v) swim in a dam or wash any clothes or other things or pollute the water therein in any other 

manner, and  

(r) perform any act whatsoever which may injure persons, damage or destroy any property. 
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3 PROPERTY DESCRIPTION 

 

3.1 LOCATION 

 

The Paradyskloof NA is located within Stellenbosch Municipality (refer to Figure 3) on the 

south-eastern edge of the town of Stellenbosch. It is bordered by University of Stellenbosch owned 

farm land and nature areas to the north, Stellenbosch Mountain to the east and privately owned farm 

land to the south. 

 

 
Figure 3: Paradyskloof nature area in context of Stellenbosch Municipality 

 

To the west the area is bordered by the Paradyskloof- and Brandwacht neigbourhoods of Stellenbosch 

town and land used for farming purposes (Figure 4). The area consist of Portion 2 of Farm 368 and 

portions of Farms 369 and 366 with a total area of approximately 550 ha. The relevant property is 

municipal owned land and zoned for agricultural purposes. 

 

The eastern, mountainous, half of the area has always been kept in a natural state with the western 

half largely used for forestry. Most of the timber have, however, been harvest with an approximately 

40 ha portion still planted with pine trees. 
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Figure 4: Paradyskloof NA in context of Stellenbosch town 

 

3.2 LANDSCAPE PERSPECTIVE 

 

The Municipality forms part of the Cape Winelands Biosphere Reserve (CWBR) which was approved by 

United Nations Educational, Scientific and Cultural Organization (UNESCO) and included in the World 

Network of Biosphere Reserve during 2007. The Paradyskloof NA forms part of a system of nature- 

and/or protected areas that collectively form the core and buffer areas of the CWBR. This system is 

based upon the principle that a system of protected areas is a key element of any strategy to maintain 

biodiversity and ecosystem functions on a larger regional scale. It is imperative that such a system be 

designed and managed to represent and protect the diversity of ecological processes, communities, 

species and gene pools (Global Biodiversity Strategy, 1992).  

 

Various protected areas in the proximity of the Paradyskloof NA include the Papegaaiberg Nature 

Reserve, Jan Marais Nature Reserve, Jonkershoek Conservancy, Bottelary Hills Renosterveld 

Conservancy, Hottentots-Holland Nature Reserve, Koopmanskloof Private Nature Reserve and 

Simonsberg Nature Reserve (Figure 5). 
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Figure 5: Paradyskloof NA in context of surrounding protected areas 

 

3.3 BIOPHYSICAL CHARACTERISTICS 

 

3.3.1 Climate 

 

Stellenbosch has a typically Mediterranean climate. Summers are dry and warm to hot. Daytime 

temperatures range from 24°C to 35°C, with some February and March days rising to over 40°C. A 

south easterly wind often blows in summer bringing cooler air from the nearby coast. Winter is 

typically wet, windy and cold with daytime temperatures range from 10°C to 20°C. Rains are brought 

with north westerly winds. Stellenbosch normally receives about 673mm of rain per year. Snow is 

usually seen a couple of times in winter on the surrounding mountains. Spring and autumn daytime 

temperatures hover in the 20°C's. 

 

3.3.2 Topography 

 

The Paradyskloof NA slopes upward from its lowest point closest to Brandwacht, at 160 meters above 

seal level, to the east rising to approximately 1050 m at its highest point. The north-south firebreak, 

dividing the property in half, is located at 350 m above sea level. Apart from the steep slope the area is 

characterised by three valleys draining from Stellenbosch Mountain towards the Eerste- and 

Blaauwklippen Rivers respectively. 
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Figure 6: Paradyskloof NA topography 

 

 
Figure 7: Paradyskloof NA soil 
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3.3.3 Soil 

 

The higher lying areas of Paradyskloof NA is dominated with rock with little to no soil. The lower lying, 

or western portion of the Paradyskloof NA consist of red and yellow freely drained mesotropic to 

eutropic soils. 

 

3.3.4 Hydrology 

 

The Paradyskloof NA borders the Hottentots-Holland mountain catchment area and forms part of 

quarternary catchment
2
 No. G22H (refer to Figure 8). The catchment functions of the NA may seem 

insignificant, however, it performs an important function as part of an integrated group of ecosystems 

that collectively determine the health of the entire catchment. A primary threat to environmental 

health is fragmentation of the community-supporting ecosystems. Fragmentation generally leads 

to a cycle of environmental degradation which consequently influences the well-being of the 

dependent communities. 

 

 
Figure 8: Paradyskloof NA in catchment area context. 

 

Ecosystems and/or catchments are mutually dependent on every natural component for their 

existence. The loss, or degradation, of one component thus affects all others, potentially leading to the 

collapse of the total system on which communities may depend for their livelihood. Hence the 

                                                      
2
  Catchment (or catchment area) is defined as the entire land area from which water flows into a river; catchments can 

be divided into smaller ‘sub-catchments’ which are usually the area which drains a tributary to the main river or a part 

of the main river. 
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importance of conserving every natural part, or life form, of a system that forms part of the natural 

water cycle
3
. Government policy, which forms the basis of the National Water Act, 1998 (Act 36 of 

1998), states that 'since many land-uses have a significant effect on the water cycle, the regulation of 

land-use should, where appropriate, be used as an instrument to manage water resources'.  

 

3.3.5 Fauna 

 

The Paradyskloof NA, especially the higher lying area, is home to leopards, caracals, klipspringers, 

baboons, honey badgers, mongoos and numerous smaller annimals like micem shrews and rats. 

Birdlife includes kingfishers, black eagles, spotted eagle owls, sugerbirds, orange-breasted sunbird and 

protea seedeaters
4
. On warm days rock agama lizards can be seen basking in the sun. Berg adder, puff 

adder, boomslang and Cape cobra are fairly common. 

 

3.3.6 Flora 

 

The area forms part of the world-renowned Cape Floral Kingdom internationally recognised as one of 

the six Floral Kingdoms of the world. The Cape Floral Kingdom is the smallest, covering a mere 0,06% 

of the earth’s surface, and is the only Floral Kingdom contained in its entirety within a single country. 

The Cape Floral Kingdom is characterised by its exceptional richness in plant species and its high 

endemicity. More that 8 700 species are known to occur, with more than 68% being endemic
5
. The 

Cape Floral Kingdom is of immense scientific importance, both nationally and internationally. It covers 

only 4% of South Africa, but contains 45% of all plant species of Southern Africa. Approximately 75% of 

all plants in the South African Red Data Book are found in the Cape Floral Kingdom. Many Fynbos 

species are extremely localised in their distribution, with sets of such localised species organised into 

‘centres of endemism’ (Low and Rebelo, 1996). 

 

The vegetation type of Paradyskloof NA is Cape Wineland Shale Fynbos and is a vulnerable terrestrial 

ecosystem. Cape Wineland Shale Fynbos soil is naturally poor in nutrients, moist and is slightly acidic. 

The biodiversity of the Cape Wineland Shale Fynbos is incredibly high. The Cape Wineland Shale 

Fynbos comprises of a diversity of protea, erica, geophyte and daisy species as well as some endemic 

species. The vegetation type is of conservation significance because of its high vulnerability state due 

to its location on lower slopes, which are mostly used for agricultural and urban development. Of the 

54% remaining natural areas only 25% are formally protected. 

 

The information provided by the South African National Biodiversity Institute (SANBI) and the Cape 

Action for People and the Environment (C.A.P.E.) with regard to the irreplaceability
6
 of habitats 

indicates that the middel to higher lying area above Paradyskloof and Brandwacht is of immense 

conservation importance (Figure 9). This is mainly due to the fact that the area is, or used to be, the 

habitat of the now almost extinct West Coast Renosterveld. The objective is to rehabilitate and 

                                                      
3
  The water (hydrological) cycle describes the natural process of moving water out of the oceans, into the atmosphere, 

and back to the land and oceans. 
4
  http://www.capenature.co.za/wp-content/uploads/2015/10/Jonkershoek-Map-Brochure1.pdf 

5
 Confined, or exclusive, to a particular specified area. 

6
 The potential contribution of a site to a preservation or representation goal. It is a fundamental way of measuring the 

conservation value of any site. An irreplaceable site will appear in every analysis of alternative combinations of sites. 

In other words, it is one which must be included in a conservation area because significant options for preservation 

are lost if the site is excluded. 
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conserve as much as possible of this area. More recent data, however, that was released as part of the 

Western Cape Biodiversity Spatial Plan (2017), shows that a large portion of the area is regarded a 

Critical Biodiversity Areas (CBAs) (Figure 10). The various catogaries indicated on Figure 10 are defined 

in Table 1 below. 

 

 
Figure 9:  Irreplaceability of habitats in the Paradyskloof NA (Source: CAPE). 

 

Table 1: Western Cape Biodiversity Spatial Plan map categories 

                                                      
7
  Ecological Support Area 

MAP CATEGORY DEFINITION 

 Protected Area 

 

Areas that are proclaimed as protected areas under national or provincial legislation. 

 CBA 1 

 

Areas in a natural condition that are required to meet biodiversity targets, for species, 

ecosystems or ecological processes and infrastructure. 

 CBA 2 

 

Areas in a degraded or secondary condition that are required to meet biodiversity 

targets, for species, ecosystems or ecological processes and infrastructure. 

 ESA 1
7
 Areas that are not essential for meeting biodiversity targets, but that play an important 

role in supporting the functioning of PAs or CBAs, and are often vital for delivering 

ecosystem services. 

 ESA 2 Areas that are not essential for meeting biodiversity targets, but that play an important 

role in supporting the functioning of PAs or CBAs, and are often vital for delivering 

ecosystem services. 

 Other Natural Area Areas that have not been identified as a priority in the current systematic biodiversity 

plan, but retain most of their natural character and perform a range of biodiversity and 

ecological infrastructure functions. Although they have not been prioritised for 

biodiversity, they are still an important part of the natural ecosystem. 
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Figure 10: Critical Biodiversity Areas (Source: SANBI) 

 

3.4 INFRASTRUCTURE 

 

A number of municipal infrustructure is located within the Paradyskloof NA including water treatment 

works, reservoir and recently drilled boreholes. Being an old forestry area the western portion of the 

area has kilometers of existing service roads. The Paradskloof NA also has a “clubhouse” that was 

recently refurbished by the Municipality (Figure 11). 

 

3.5 USE 

 

The Paradyskloof NA is utilised in various ways, including: 

 

a) Forestry: Most of the western portion of the Paradyskloof NA was at some point used for 

forestry. Whilst most of the trees in the area have been harvested over time the area still 

consist of an approximately 40 ha area of mature pine. 

 

b) Outdoor recreation: As mentioned above, the Paradyskloof NA’s western section has 

numerous existing service roads. These roads, and a system of tracks and trails, are used for 

recreational purposes. These uses include 

• Cycling (mountain-biking) 

• Hiking 

• Walking of dogs 

• Running 
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• Horseriding 

 

c) Research 

 

d) Municipal infrastructure and service delivery: As described in Chapter 3.4 above, the 

Paradyskloof NA includes various area which form part of active municipal infrastructure that 

are used and maintained on a daily basis. 

 

e) Events: The Paradyskloof NA is the subject of numerous event applications, mainly associated 

with mountain-biking or trail-running as well as the use of the clubhouse. 

 

f) Filming: Stellenbosch Municipality from time-to-time received applications for filming or 

photoshoots within its nature areas.  

 

 
Figure 11: Existing infrastructure within the Paradyskloof NA 

 

3.6 THREATS 

 

The easten portion of the Paradyskloof NA is in a natural state whilst the western part has been 

impacted upon by historic land-uses, with particular reference to the forestry activities that have been 

largely phased out over the recent past. These activities resulted in: 

(i) Habitat fragmentation and degradation. 

(ii) General loss of biodiversity in affected areas. 

(iii) Soil erosion. 
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Further threats to be addressed or mitigated include the following: 

 

a) Access control: Uncontrolled access poses various threats to the area, mainly in terms of 

security (crime prevention), managing the risk of fire and vandalism. 

 

b) Misuse and misunderstanding: The use of the area was primarily focused around the 

instrumental value of the site, which implies that the site has essentially been considered a 

mere resource utilised for forestry, infrastructure and recreational activities. These land-uses 

have caused degradation of the visual integrity and ecology of the site. 

 

c) Fire: Given the nature of the ecology of the area, the presence of the forest, biomass, limited 

control of access and various other factors that increase the risk of an ignition the Paradyskloof 

NA is a risk to fire. 

 

d) Infestation of alien vegetation: The infestation of alien plant species is a significant threat to the 

ecology and visual quality of Paradyskloof NA. The alien vegetation (which is a legacy of former 

forestry-related land uses) has resulted in a modified floral composition which is conducive to 

high-intensity fires. In turn, these are immensely disruptive to the ecology of fynbos and 

ecosystem processes.   

 

4 MANAGEMENT DIRECTIVES 

 

This section comprises the management strategies and guidelines in terms of which the Paradyskloof 

NA is to be managed in order to achieve the objectives documented above. The management 

strategies and guidelines are adressed under the following themes: 

• Administration 

• Environmental Protection 

• Land Use Management 

• Environmental Auditing 

 

4.1 ADMINISTRATION 

 

The long-term sustainability of the area largely depends on its effective administration. Of key 

importance in this regard is that the principle of economic efficiency be given effect through the 

general administration of the area and that its positive role and functions in respect of the promotion 

of environmental integrity and human well-being be understood and supported at all levels. 

Institutional commitment to achieving effective administration of the NA through, inter alia, the 

allocation of adequate budgets is of paramount importance.  

 

Stellenbosch Municipality, through the Department: Community Services and its Nature Conservation 

section, is responsible for the management of the Paradyskloof NA. In terms of the principle of 

inclusivity the management of the NA is an ongoing inclusive process that gives meaningful 

consideration to the changing and dynamic interests, needs and values of the people of Stellenbosch 

and those that have an interest in ensuring a sustainable future for the area. In this regard, it is 

important that the following be achieved: 
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a) Continued participation, representation and involvement of all stakeholders promoting 

broad-based policy learning and capacity development. 

c) Developing and utilising the skills and capacities of the people living in the area in the 

management of the NA. 

d) Encouraging on-going involvement of local people in the programs identified for the 

management of the NA. 

 

Accordingly, the Municipality is to facilitate the establishment of a Friends of Paradyskloof NA that 

complies with and has the capacity to give effect to the above requirements. Whilst Stellenbosch 

Municipality is responsible for the general maintenance of the area and the implementation of this 

EMP it will rely on the Friends of the Paradyskloof NA for specific management activities as required 

(Figure 12) or where the Municipal is limited through capacity constraints. The Municipality and 

representatives of the Friends of the Paradyskloof NA in turn will serve on the Stellenbosch Protected 

Areas Forum, attended by the Department of Environment and Development Planning, Cape Nature, 

Stellenbosch University and representatives from other protected areas throughout the municipal 

area. The Stellenbosch Protected Areas Forum is technical / scientific in nature and meets on matters 

concerning the management and conservation of protected areas in the Municipality.  
 

 
Figure 12: Paradyskloof NA management structure 

 

Table 2: Guidelines for inception phase management 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

1 Compile an annual budget for Paradyskloof NA. 

 

 

Annual at the 

beginning of the 

new financial year 

2 Explicitly provide for the required funding for the Paradyskloof NA in the Stellenbosch 

Integrated Development Plan. 

Ongoing 

 

3 Solicit funds from potential donors. Ongoing 

 

4 Facilitate the establishment of a Friends of Paradyskloof NA group. 

 

On the approval of 

the EMP and 

endorsement of 

the “Friends of…” 

concept by Council. 
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4.2 ENVIRONMENTAL PROTECTION 

 

Natural resources are defined as any materials, services and conditions that are necessary for the 

survival of living organisms, and have the potential to enhance quality of life. They are, in a sense, 

inherited by people, and are therefore part of the earth’s (the natural) and people’s (the cultural) 

heritage. Living resource conservation is specifically concerned with plants, animals and 

micro-organisms, and with those non-living elements of the environment on which they depend. Living 

resources have two important properties, the combination of which distinguishes them from non-living 

resources - they are renewable if conserved, and they are destructible if not (Perry, 1954).  

 

The intention and focus of environmental protection on the Paradyskloof NA is to facilitate the 

removal or mitigation of threats to the ecological of the NA, to restore the biodiversity and ecological 

integrity of the area to the extent that it can function as a self-sustaining system. 

 

4.2.1 Alien Clearing 

 

Invasive alien plants are plant species that have been introduced, either intentionally or 

unintentionally, to South Africa. They can reproduce rapidly in their new environments and, as 

mentioned above, tend to out-compete indigenous plants. The result usually includes a variety of 

negative ecological, social, and economic impacts. Invasive alien species pose the biggest threat to 

biodiversity after direct habitat destruction. 

 

Stellenbosch Municipality has prepared and adopted the Stellenbosch Municipality Invasive Alien 

Management Plan (April, 2017). In terms of this plan the Paradyskloof NA has high indigenous 

biodiversity that is under threat by invasive alien plants. The northern section of the site contains 

Acacia saligna, Acacia mearnsii and Eucalypus grobulus. In the central area (towards the 

neighbourhood of Paradyskloof) most of the natural vegetation originally has been transformed into 

pine plantations. This is be attributed to the plantation history of the area, consequently filling the 

seed bank with pine seeds over the plantation period. New seedlings sprout from the seed bank when 

vacant space becomes available after harvesting or clearing activities. There is a high occurrence of 

seedlings within the site, which is contributed to the disturbance caused by clearing efforts that 

occurred in the area. Within the disturbed area opportunistic recruitment of other invasive species, 

such as Acacia saligna and Acacia mearnsii is able to establish. Though their infestation is less severe 

than that of Pinus pinea, it is important to take into account the fast spreading nature of the species 

(via wind or human dispersal from already established populations) may lead to high infestation in the 

area if left unmanaged. The area is infested with Pinus pinea, Eucalyptus grobulus, Acacia implexa, 

Acacia melanoxolyn, Acacia mearnsii, Acacia saligna and Acacia pygnantha, of which Acace saligna and 

Acacia mearnsii infestation is the most severe, collectively covering up to 25% of the central area of 

Paradyskloof NA (Figure 13). 

 

In terms of the above Invasive Alien Plant Management Plan past clearing efforts have taken place 

within the Paradyskloof NA though the lack of follow up strategies has enabled the establishment of 

seedlings within the cleared areas. Initial clearing methods must be follow-up and monitored to ensure 

successful clearing of invasive alien plants. Accordingly: 
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• Clearing efforts should initiate at the top of the infested area, in terms of slope, and continue 

downwards. This will reduce erosion effect as well as minimize the re-establishment process of 

invasive alien plants within the cleared areas from overhead populations. 

• Strategic placement of large tree trunks should reduce soil erosion on slopes after invasive alien 

clearing. 

• Because the northern section of the Paradyskloof NA is less infested clearing strategies should 

start there, on the upper slopes, and continue downwards. 

• Removal strategies for clearing invasive alien species in the area should be a combination of 

mechanical and chemical methods. All species should be removed mechanically by uprooting 

young plants and tree felling of larger trees (via axe or chainsaw), followed by the application of 

chemical herbicides to the cut surface to prevent resprouting. Each species has its own 

corresponding herbicide requirements to prevent resprouting activities and should be applied 

soon after tree felling. The use of herbicides may have negative effects on the health of soil 

composition and the natural ecosystem and should thus be used with caution and in 

reasonable/prescribed amounts. 

• Continuous follow-up and removal of new seedlings after the initial clearing efforts are 

essential in order to clear the property of invasive alien plants. Follow ups and monitoring 

should occur annually and remaining or re-established invasive species should be removed 

when located. 

 

 
Figure 13: Paradyskloof NA AIPs densities 
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Table 3: Guidelines for alien clearing 

 

4.2.2 Flora 

 

‘Natural vegetation is the visual expression of the environment, it is a product of the action of environmental 

factors over time and hence can be a valuable indicator of potential productivity of ecosystems’ (Bayer, 1970). 

 

Table 4: Guidelines for flora conservation 

 

The introduction of non-endemic species to the Paradyskloof NA is forbidden. The fringes of the area, 

especially along the edge of the urban area and household gardens, must be monitored in this regard. 

 

4.2.3 Fauna 

 

Biodiversity conservation essentially means conserving all the elements (‘parts’) of the natural 

environment. The mix of species in an ecosystem enables that system both to provide a flow of 

ecosystem services under given environmental conditions, and to maintain that flow if environmental 

conditions change.  

 

The loss of biodiversity, therefore, limits the resilience of the affected ecosystem, which in turn, may 

have direct negative economic implications. Therefore, in order to promote biodiversity conservation 

in the NA it is imperative that the conservation of the faunal component receives appropriate 

attention.  

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

5 Implement the Stellenbosch Alien Invasive Plan (IAP) Management Plan (2017). 

 

 

Annual between 

the months of 

September and 

May 

6 Map the areas that have been cleared of alien plants, indicating the date of 

operations, species removed and the current status of the portion of the site. 

Annual as clearing 

is undertaken 

7 Conduct an audit on the implementation of the IAP Management Plan. Annually, by end of 

June 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

8 Institute research to verify existing botany reports and assessments pertaining to the 

vegetation types that occur in the Paradyskloof NA. 

Once the 

vegetation has 

recovered to the 

extent that a 

reliable information 

can be gathered 

and  conclusions 

can be drawn  

9 Ground-truth and update the CBA status of all parts of the nature area in cooperation 

with Cape Nature and SANBI. 

On availability of 

Cape Nature and 

SANBI. 

10 Institute scheduled research and monitoring to determine the recurrence of species. Annually 

 

11 Prevent the non-sustainable harvesting of plants used as traditional medicines 

dedicated training and education of local people, law enforcement and monitoring. 

Annualy. Efficiency 

of strategies to be 

audited 
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Table 5: Guidelines for fauna conservation 

 

4.2.4 Soil 

 

Former and current land-uses resulted in loss of topsoil in places within the NA. Appropriate measures 

must be taken to protect areas susceptible to erosion by installing all the necessary temporary and 

permanent drainage works as soon as possible. Steep slopes and other areas prone to erosion must be 

maintained or restored according to the following guidelines: 

a) Warning signage displaying NO ENTRY, must be installed on all roads, trails or walkways that 

are permanently or temporarily closed. Physical barriers, using local natural material, may be 

constructed were NO ENTRY signs are not respected to prevent users from acessing such roads, 

trails or walkways. 

b) Existing erosion areas must be back-filled (using on-site material), compacted and restored to a 

proper condition. 

c) Roads, trails or walkways, permanently closed for use, must be:  

i) ploughed,  

ii) the top soil scarified (to make sure that no downhill trenches or drainage lines are 

created), 

iii) water diversion walls created by hand at a distance of 10 metres apart (depending on 

the slope) leading 5 metres into the natural vegetation,  

iv) and revegetated by either soughing or transplanting appropriate material. 

d) Areas, where the above measures are not sufficient, must be logged, parallel to the contour in 

order to prevent further soil erosion. Logs must be laid in lines 15 metres apart, depending on 

the slope (the steeper the slope the closer the barriers must be laid to each other). Logs must 

be secured by means of steel pegs hammered through a drilled hole on each end of the log 

(logs longer than 2 metre must be secured by an additional steel peg through the middle of the 

log). Where logs are laid across a road, the log must be laid up to a minimum of 1 meter past 

the edge of the road. 

e) Roads (to stay in use) must be graded to have a slight gradient to the inside (up-hill) (refer to 

Figure 14). A drainage ditch must be created on the inside of the road. Gravel humps must be 

created at an angle across roads to drain water from the road surface into to the drainage 

ditch. At selected locations (depending on the slope) furrows must be created across the roads 

surface to discharge the water collected in the drainage ditch. The guiding principle behind the 

creation of a drainage ditch and discharge furrows is to not allow water to reach a speed at 

which it will create erosion. After a rain event all roads must be inspected to determine if any 

maintenance is required.  

f) Erosion sites on bicycle tracks and walking trails must be logged following the contours and 

spaced vertically 0.8-1.2 m apart, depending on the steepness of the slope.  

g) Logs must be untreated pine (or gum) poles of not less than 150 mm with a taper of not more 

than 75 mm over its length.  

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

12 Continually monitor and record occurrence of wildlife. 

 

On-going 

13 Prevent all forms of unnatural predation through on-going education and law 

enforcement. 

On-going 
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h) Cut and fill slopes will be shaped and trimmed to approximate the natural condition and 

contours as closely as possible and be undulating. Levels, incongruous to the surrounding 

landscape, will be reshaped using a grader and other earthmoving equipment.  

 
Figure 14: Road surface slope with a drainage ditch 

 

Table 6: Guidelines for the conservation of soils 

 

4.2.5 Water 

 

The role and potential impact of Paradyskloof NA seems negligible when considered against the scale 

of the catchment as a whole. The area is, however, vital components of the catchment and should be 

managed accordingly. 

 

Table 7: Guidelines for managing Paradyskloof NA as part of the Eerste River catchment 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

14 Restore erosion sites in accordance with the guidelines above. On-going 

 

Quarterly 

photographic 

monitoring at fixed 

points 

 

Annual auditing 

15 Inspect drainage ditches on all roads after exceptional rain event to determine 

whether maintenance is required. 

On-going 

16 Implement preventative measures on potential erosion sites. All roads and tracks, 

used or closed, are considered potential erosion sites. 

On-going 

 

Quarterly 

photographic 

monitoring at fixed 

points 

 

Annual auditing 

17 Prevent overuse of routes and sites susceptible to erosion through appropriate 

signage. 

Monthly site 

inspection 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

18 Remove all forms of pollution. On-going 

 

19 Manage invasive alien plants in terms of the Stellenbosch IAP Management Plan 

(2017). 

On-going 
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4.2.6 Fire  

 

The Paradyskloof NA is susceptible to fire due to activities on the property as well as land uses on 

adjoining properties. Any fire management regime must therefore provide innovative measures to 

combat the occurrence and spread of wild fires. The overarching fire management goals as it pertains 

to the Paradyskloof NA are to: 

a) Protect people and property. 

b) Protect natural and cultural resources from undesirable effects of fire. 

c) Suppress unwanted fire. 

d) Allow fire to assume its natural role in the ecosystem. 

e) Manage fire cooperatively with neighbouring land owners and other stakeholders. 

 

The fire management regime of the NA is premised upon the following risk management strategies: 

 

Table 8: Fire management strategies 

 
Management Strategies Guidelines 

a) Avoiding the risk 

 

Prohibiting high-risk human activities in close proximity to the NA.  

b) Reducing the hazard  Prescribed burning, preparation of firebreaks or manual clearing of fire hazards as well as 

regular inspections.  

c) Reducing ignitions Education and awareness programs, fire bans, reduction in activities during high-risk season 

or periods, efficient ignition investigation. 

d) Reducing 

consequences 

Contingency plans, community education programs for self-protection (lives and property), 

and building restrictions and standards for areas prone to veld fires. 

e) Implementing an 

innovative artificial 

burning regime 

Such regime and associated practices are to reduce the risk of wild fires spreading and 

causing extensive ecological and financial damage. Such artificial regime implies the 

creation of a mosaic of veld ages that will enhance the capacity of the area to and maintain 

its ecological functioning. 

 

This EMP builds on the recognition that the threat of fires to the Paradyskloof NA and the relevant 

reasons for such threat are unique. Due to surrounding land uses and human behaviour wild fires will 

probably not be prevented through any measures taken. The solution lies in a combination of options 

(a), (b) and (c) above. 

 

It is important to understand the basics of fire before preparation can be made for efficient control 

thereof. It is essential to note that three environmental components are required for a fire to occur. 

These are oxygen, heat and fuel (refer to Figure 15). Whilst the atmosphere contains 21% oxygen, only 

16% oxygen needs to be in the air for a fire to start. Fuel is any living or dead material that will burn. If 

ignition occurs in the situation or environment where all three elements are present combustion will 

result and a fire will continue to burn until one of the three elements are removed. It is difficult to 

exclude oxygen from fires. Heat is considered a constant. However, a reduction in fuel will reduce the 

total energy output (refer to Figure 16). Fuel or more specifically the amount of fuel is the aspect that 

can be influenced most. It therefore becomes the most critical factor in the prevention and control of 

fire. 
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..

FIRE

Ignition

Fuel

Oxygen

Heat

 
Figure 15: Basic elements of fire 

 

FIRE INTENSITY = Heat (KJ/kg)

The amount of fuel present is the only factor that can be influenced  

Weight of the fuel (tons/ha) Rate of speed (km/hr)x x

 
Figure 16: The factors determining the intensity of fire 

 

Two ways of reducing the fuel load are alien vegetation clearing or control and the establishment and 

maintenance of firebreaks. 

 

4.2.6.1 Alien Clearing 

 

Invasive alien plants are characterised by being able to reproduce rapidly in their new environments, 

and this is usually due to a combination of factors, including: 

• A lack of natural enemies in the new environment 

• Resistance to local diseases and other plant pathogens 

• Highly competitive growth and colonising strategies that provide them with a competitive edge, 

and an ability to out-grow local indigenous plants 

 

Invasive alien plants can significantly alter the composition, structure and functionality of ecosystems 

and increase the fuel load for fires. They degrade the productive potential of the land, intensify the 

damage caused by veld fires and flooding, increase soil erosion, and impact on the health of rivers and 

estuaries. 
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4.2.6.2 Firebreaks 

 

Fire breaks are cleared paths which will prevent the spread of fire by removing the fuel from the fire 

path. Section 12 of the National Veld and Forest Fire Act stipulates that every owner on whose land a 

veldfire may start or burn or from whose land it may spread must prepare and maintain a firebreak on 

his or her boundary between his or her land and any adjoining land. In terms of Section 13 of the Act 

above a landowner is obliged to prepare and maintain a firebreak, with due regard to the weather, 

climate, terrain and vegetation. The firebreak must: 

• be wide enough and long enough to have a reasonable chance of preventing a veldfire from 

spreading to or from the neighbouring land, 

• not cause soil erosion, and must 

• be reasonably free of inflammable material capable of carrying a veldfire across it. 

 

In terms of Section 16 of the National Veld and Forest Fire Act the right or duty to prepare and 

maintain a firebreak prevails over any other prohibition in any other law on the cutting, disturbance, 

damage, destruction or removal of any plant or tree, except the owner must where possible, 

transplant any plant which is protected in terms of any law or where it is safe and feasible, position the 

firebreak so as to avoid such plant or tree. 

 

A fire break is a means of access for personnel and equipment, to serve as a control line and to serve 

as a line from where a fire can be attacked from, for example by setting a backburn. The firebreaks are 

to be linked to access roads, thereby reducing the areas requiring preparation and increasing 

accessibility to the various sites. Locations where firebreaks are required vary. Individual circumstances 

will determine what type, width and length will be applicable. When constructing firebreaks it is 

important that all vegetation cover is removed and that only rocks and soil (minerals) are exposed. A 

fire can travel very slowly through the grass roots or decayed vegetation and great care must be taken 

to ensure that minimal earth is exposed throughout the length and width of the break. The following 

factors must be taken into account with the construction of firebreaks. 

• Access: The placement of firebreaks on a slope must be determined by access to the break. 

• Slope: Slope is the steepness of the land and has the greatest influence on fire behaviour. The 

steepness of the slope affects both the rate and direction of the fire spread. Fires usually 

move faster uphill than downhill and the steeper the slope, the faster the fire will move. This 

is because:  

o on the uphill side, the flames are closer to the fuel;  

o the fuels become drier and ignite more quickly than if on the level ground;  

o wind currents are normally uphill and this tends to push heat flames into new fuels;  

o convected heat rises along the slope causes a draft which further increases the rate of 

spread; and  

o burning embers and chunks of fuel may roll downhill into unburned fuels, increasing 

spread and starting new fires.  

• Aspect: Aspect is the direction the land faces - north, south, east or west. The aspect of a 

slope influences a fire's behaviour in several ways:  

o southern aspects receive more direct heat from the sun, drying both the soil and the 

vegetation;  

o fuels are usually drier and less dense on southern slopes than fuels on northern slopes;  

o heating by the sun also causes earlier and stronger slope winds; and  
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o on south-facing slopes, there will normally be higher temperatures, stronger winds, 

lower humidities, and lower fuel moistures.  

• Terrain: Terrain or special land features may control wind flow in a relatively large area. Wind 

flows like water in a stream and will try to follow the path of least resistance. Ridges, trees, 

and rocks may alter wind flow and cause turbulence or eddies to form on the windward side 

of obstructions. Also, when wind flows through a restriction, such as a narrow canyon, it 

increases in strength. Wind movement can be critical in chutes or steep v-drainages. These 

terrain features create a chimney effect, causing a forced draft, as in a stove chimney. Fires in 

these chutes or drainages spread quickly and are dangerous.  

• Elevation 

• Vegetation type 

• Moisture content 

• Size and shape of material. 

• Volume and area covered. 

• Fuel content (breaks alignment should avoid heavy fuel concentrations and be situated in 

areas with the lightest fuels possible). 

• Wind direction (internal belts should as far a possible run parallel with the prevailing winds). 

• Spotting distance. 

• Firebreaks should be anchored, iether to a natural barrier, road or another firebreak. 

• Natural or existing barriers like roads, paths, streams, lakes, vleis, rivers, rock outcrops, or any 

other break in fuel should be utilise as far as possible. 

 

There are four methods of preparing a firebreak and proper consideration should be given to each 

before commencing the preparation of a firebreak.  

• Manual: Preparing a firebreak manually involves the utilisation of a team of workers working 

in a planned manner using manual tools. 

• Burning: After deciding where the belt is to go, an adequate tracer is cut around the entire 

belt, and then the belt itself is burnt. This is the most common form of preparing a firebreak.  

• Ploughing/brushcutting: Ploughing/brushcutting with a tractor is a common method of 

constructing breaks where the vegetation is low or has been previously removed. The positive 

thing with brushcutting is that the roots are not destroyed and this will assist in reducing 

erosion on these breaks. Bushcut material should be removed two months after cutting, and 

mulched at a organic dump. 

• Application of herbicide: With this method herbicide is used to kill off all the plant growth in 

the firebreak. 

 

Firebreaks currently being maintaind in and around Paradyskloof NA exist along the edge of 

Brandwacht- and Paradyskloof neighbourhoods, towards the north of the area as well as a firebreak 

between the old forestry section and the eastern mountain slopes (Figure 17).  
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Figure 17: Firebreaks in and around Paradyskloof NA 

 

Table 9: Guidelines for management of fire within the Paradyskloof NA 

 

4.3 LAND USE MANAGEMENT 

 

4.3.1 Management / Use Areas 

 

Chapter 3.5 above lists the main uses of the Paradyskloof NA. Because the area has such a spectrum of 

uses and comprises an area with variable degrees of degradation, ecological importance and 

topographical characteristics, a uniform set of management principles and rules for utilisation of the 

area is not feasible. The area must be retained as a public resource, used for recreational purposes on 

a daily basis whilst the environmental integrity of the area is protect at the same time. 

 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

20 Maintain the existing firebreaks. Annually 

 

Completed by end 

October 

21 Conduct inspection of the area along with a representative of the local fire protection 

association to identify the need for additional firebreaks. 

Immediatly 

22 Prepare firebreaks as required. Completed by end 

October 

23 Prepare and maintain a register of veld fires including the extent and date. Compliance 

audited annually 
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The management and use of the Paradyskloof NA is therefore predribed by way of defining the areas 

within which the various activities or use is allowed within. Table 10 below describes the various areas 

depicted by Figure 18. The various areas and uses are informed by existing infrastructure and use as 

well as the information contained in the Western Cape Biodiversity Spatial Plan. 

 

Table 10: Paradyskloof NA Management / Use Areas 

 

Area DEFINITION 

 Conservation 1 

 

Areas proclaimed as protected areas under national or provincial legislation. User activities with 

minimal impact allowed in these areas. 

 

Use • Research 

• Hiking 

• Trail-running 

 Conservation 2 

 

Areas in a natural condition that are required to meet biodiversity targets, for species, 

ecosystems or ecological processes and infrastructure. User activities with minimal impact 

allowed in these areas. 

Use • Research 

• Hiking 

• Dog-walking 

• Trail-running 

• Mountain-biking on defined routes 

 Rehabilitation 

 

Areas in a degraded condition to be rehabilitated. 

 

 

Use • Research 

• Hiking 

• Dog-walking 

• Trail-running 

• Mountain-biking on defined routes 

• Approved events 

 Recreation Infrastructure for recreational use. 

 

 

Use • Hiking 

• Dog-walking 

• Trail-running 

• Mountain-biking  

• Approved events 

• Film-shoots 

 Uitility Areas that contains municipal infrastructure. 

 

 

Forestry Existing pine forest to be maintained as such and potentially harvested harvested. 
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Figure 18: Paradyskloof NA Management / Use Areas 

 

Table 11: Guidelines for management of the Paradyskloof NA Management / Use Areas 

 

4.3.2 Clubhouse 

 

Stellenbosch Municipality has recently refurbished the clubhouse situated within the Paradyskloof NA 

(shown on Figure 11 above). The facility is intented to be used for municipal meetings and functions 

and to serve as an educational centre. The facility may be used for alternative uses following an 

application process. Managed correctly this facility can add immense value to the Paradyskloof NA by 

way of drawing visitors to the area and providing income that can contribute to the management of 

the area. 

 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

24 Investigate formally declaring the Paradyskloof NA as a nature reserve. Immediately after 

EMP approval 

25 

 

Communicate the applicable use areas and associated appropriate activities through 

signage at the NA entrances and on-site. 

Immediately after 

EMP approval 

26 

 

Conserve and protect Conservation 1 and 2 areas. Audited 

27 Inspect Recreation Areas to assess the impact of use and degredation. 

 

Annually 

28 Implement nessecary rehabilitation works where required. 

 

Ongoing 

29 

 

Investigate the possible utilisation / harvesting of the the existing pine plantation or 

part thereof. 

Immediately after 

EMP approval 
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Various risks or challenges associated with the facility include the following: 

i) Use of the facility may become a source of nuisance for users of the area or neighbouring 

landowners if permitted uses is not defined and managed. 

ii) Use of the facility may become a source of pollution. 

iii) The facility and use thereoff presents a fire risk. 

iv) The facility runs the risk of becoming delapitated or a financial burden if not managed correctly 

or used to its full potential. 

 

The following set of rules must be implemented in order to adress the above risks / challenges: 

a) An official application for use of the clubhouse must be submitted to the Department: 

Community Services at least ten (10) working days before the proposed event. 

b) Use of the clubhouse must be approved by the Department: Community Services at least five 

(5) working days before the proposed event. 

c) Conditions set by the Department: Community Services must at all times be complied with. 

d) The applicant, deemed as the private person or the representative of the organisation which is 

applying to host the event at the clubhouse, is responsible for enforcing all the conditions set 

for the event and general laws, by-laws and rules applying to the surrounding nature area. 

e) The applicant assumes liability for any loss or damage occasioned during the event, with 

respect to both the event participants and municipal property. 

f) Fire is only allowed in designated areas and if approved by the Department: Community 

Services. 

g) Access for public users of the clubhouse may only by gained from the designated access gate. 

h) A maximum of 10 vehicles are allowed to enter the premises to attend a event held at the 

clubhouse. If the amount of guests attending an event require more than the allowed 10 

vehicle access arangement must be made for the additional guest to be transported from the 

access gate up to the clubhouse.   

i) Apart from access and unless the required permission is gained an event’s activities is restricted 

to the clubhouse precinct.   

 

Table 12: Guidelines for management and use of the Paradyskloof NA clubhouse 

 
  

REF –NR ACTIONS/IMPLEMENTATION TIME FRAME 

30 

 

Maintain the clubhouse in good order. Immediately 

 

Ongoing 

31 

 

Maintain a 15 meter cleared area around the clubhouse to act as a firebreak. This 

area is to be kept clear of any form of biomass. 

Immediately 

 

Ongoing 

32 Investigate / explore alternative uses for the clubhouse. 

 

Immediately after 

EMP approval 

33 Conduct inspection of the clubhouse following each event / function. 

 

Ongoing 

34 

 

Consider each event or function in terms of the applicable event / function criteria. Ongoing 

35 

 

Investigate the feasibility of entering into a lease agreement with a private entity or 

organisation to occupy a portion of the facility. 

Immediately 
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4.3.3 Recreational Use 

 

A primary function of the Paradyskloof NA is to enhance the well-being of the people of Stellenbosch 

and those visiting the area. Accordingly, the NA has an important role, namely to provide the 

foundation for recreational and tourism opportunities which are environmentally compatible. Chapter 

3.5 above lists the range of outdoor- or recreational activities Paradyskloof NA is utilised for. 

 

Rules applicable to the recreational use of the area are: 

a) Entry and use is at a person’s own risk. Stellenbosch Municipality and/or its employees shall 

not be liable for any damage, loss, theft, injury, accident or death suffered by any person, 

howsoever caused. 

b) No lighting of fires (exept in the event that approval has been granted by the Department: 

Community Services as part of an event). 

c) No smoking. 

d) Only apprvoed / designated roads, trails or tracks may be used. The construction or clearing of 

new roads, trails or tracks are prohibited. 

e) Public vehicle / motorised access to the area is prohibited unless authorised. 

f) Visitors to comply to all signage including access signage and route markers. 

g) Any user of the area utilising the area for cycling, hiking or any other permitted activity must 

be equiped with the necessary safety gear and equipment. 

h) All users must utilize the area in a manner that considers the enjoyment and safety of other 

users. 

i) Various routes (roads, tracks or trails) may exclude particular activities such as cycling. In such 

cases where a route is temporarily closed for rehabilitation or maintenance, or permanently 

excludes a particular use, appropriate signage will be installed to communicate such 

information which must be adhered to as in (f) above.  

 

Table 13: Guidelines for management of recreational use of the Paradyskloof NA 

 
  

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

36 

 

Audit all roads, trails and tracks and update maps accordingly. Decide on the 

appropriate use (or decommissioning / rehabilitation) thereof and install appropriate 

signage. 

Immediately after 

EMP approval 

37 Maintain existing roads, trails and tracks to be fit for recreational use. Ongoing 

38 

 

Inspect roads, trails and tracks to be fit for recreational use. Monthly during 

summer or after 

heavy rain events. 

 

Weekly during 

summer. 

39 Repair damaged roads, trails and tracks. 

 

Ongoing 

40 Close routes that require maintenance or rehabilitation and are not deemed to be 

safe for recreational use by installing appropriate signage and access barriers. 

Ongoing 

41 

 

Inspect and maintain signage and route markers throughout the area. Monthly 
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4.3.4 Access Control 

 

Chapter 3.6 above lists access control, or the lack therof, as one of the main threats to the 

management of the area influencing secondary threats such as the security of the area, vandalism and 

fire. Existing access control is inadequate and must be adressed. Access control requires that the 

perimiter of the area is secure and access regulated. 

 

Table 14: Guidelines for management access control 

 

4.3.5 Municipal Infrastructure 

 

As decribed in Chapter 3.4 above the Paradyskloof NA houses various municipal infrastructure. It is 

important that the Municipality are able to access, maintain and effect required improvements to 

these infrustructure. Although the importance of these works can not be underestimated it must be 

planned and excecuted in a manner that has te least possible impact on the area. 

 

Table 15: Guidelines for management of municipal infrastructure 

 

4.3.6 Events 

 

As mentioned in Chapter 4.3.3 (Recreation) above the Paradyskloof NA is a important resource used 

for spiritual, scientific, educational, recreational and tourism opportunities. Stellenbosch Municipality 

receives various applications for events in Paradyskloof NA for consideration. It is the Municipality’s 

responsibility to ensure that such events are compatible with the area of Paradskloof NA, that such an 

event does not present an threat or impact to the area that can not be avoided or mitigated and that 

the area can ulimately benefit from such an event. 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

42 

 

Audit existing accesspoints to the NA. Immediately and 

ongoing 

43 Audit existing access control infrastructure. 

 

Immediately 

44 

 

Audit existing locks and ownership of keys. Ongoing 

45 Keep a register of key-holders. 

 

Ongoing 

46 Investigate the financial aspects of manned access control at the Paradyskloof main 

gate. 

Immediately 

47 Investigate the financial aspects fencing the area. 

 

Immediately 

48 Deploy additional staff with direct communication with law enforcement to monitor 

the area. 

Immediately and 

ongoing 

49 Liaise with municipal law enforcement, private security, local Whatsapp or email 

groups and the municipal courts to improve reporting and conviction of offences. 

Immediately and 

ongoing 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

50 

 

Maintain all infrustructire in good working order. Ongoing 

51 

 

Development proposals or plans for maintenance work within the Paradyskloof NA to 

be circulated to the Department: Community Services for input. 

Ongoing 
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In order to give effect to the potential of the Paradyskloof NA in this regard events must be used as a 

way to create a strong element of ecological and cultural awareness with event organisers and 

participants in order to ensure environmental sustainability. The following applies to events in 

Paradyskloof NA: 

(i) Events are to be held in a manner that has the least possible negative environmental impact. 

(ii) Event applications must be submitted timeously for consideration, preferably 90 day prior to 

such an event. 

(iii) Potential effects of an event must be considered by the municipality and an approval granted 

only if the potential impact of such an event is considered to be acceptable or is of such a 

nature that the likely impacts can be avoided and/or mitigated. 

(iv) The applicant applying for an event license is to provide a scope of the proposed event 

activities, an assessment of the likely environmental impacts of such activities, recommended 

mitigation measures to be implemented and the degree to which the proposed mitigation 

measures are expected to address the identified environmental impacts. 

(v) An application for an event in a nature area is to be circulated to the relevant municipal 

department tasked with the management of such an area for consideration, comment and the 

provision of conditions before a decision for the granting/refusal of an event license is made. 

(vi) An applicant may be liable for an application fee, the criteria of which have been approved by 

the Council of Stellenbosch Municipality.  

(vii) An event license granted is only valid upon acceptance of the set conditions for the hosting of 

the particular event and payment made of the application fee by the event organizer. 

(viii) Unless specified otherwise, the event organizer assumes responsibility for the event’s 

compliance to conditions imposed during the granting of an event permit. 

(ix) The event organizer is responsible for any rehabilitation to a nature area damaged or 

degraded during an event. The scope of such rehabilitation work will be the restoration of an 

area to the state prior the hosting of the relevant event. 

(x) In the event that rehabilitation work is required the municipality may direct an event 

organizer to investigate, evaluate and assess the impact of specific activities and report 

thereon and to complete rehabilitation measures before a specified reasonable date. 

 

Table 16: Guidelines for events in the Paradyskloof NA 

 

4.3.7 Development 

 

It is imperative that the integrity of the Paradyskloof NA be protected through appropriate planning 

and management intervention. Accordingly any physical development in the Paradyskloof NA is to be 

planned and implemented to have the least possible impact and to have any such impact mitigated. 

 

Table 17: Guidelines for development 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

52 

 

Consider all events in the area in terms of the above criteria. Ongoing 

53 

 

Development a set of application fees for submission to Council. Immediately after 

EMP approval 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

54 Development proposals within the Paradyskloof NA to be circulated to the Ongoing 
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4.4 ENVIRONMENTAL AUDITING 

 

This EMP builds upon the notion that uncertainty (or lack of knowledge) about the status and function 

of ecosystems can be addressed in an adaptive management strategy - an approach that relies on 

continual assessment and adjustment. Although repeated revision of management decisions is at the 

core of adaptive management, this does not threaten resource security, rather it provides for 

sustainability of resource use. Threats to resource security can be minimised if management objectives 

are set clearly. In addition, adaptive management will reduce the sort of pressure that stymies action 

because initial choices are not viewed as final. The dimension of continual improvement is embodied 

in adaptive management. Continual improvement is defined as the process of enhancing management 

actions to achieve improvements in overall performance (i.e. remaining dynamic). It is achieved by 

continually evaluating environmental performance against set environmental policies, objectives and 

targets with the purpose of identifying opportunities for improvement. Accordingly, the Paradyskloof 

NA EMP is a dynamic document which is subject to updating and amendment in accordance with the 

results of monitoring and auditing and the outcomes of on-going scientific research. 

 

4.4.1 Auditing Strategies 

 

Table 18: Auditing actions 

 

4.4.2 Auditing Procedures 

 

The environment audit to be undertaken is a methodical examination of the site’s environmental 

information to verify whether, and to what extent, the management actions have complied with set 

performance criteria. The review of the EMP on a five-year basis is based upon the results of the 

environmental audits the objective being to ensure its continuing appropriateness and effectiveness. 

 

The environmental audit consists of three stages, namely pre-audit, on-site audit and post-audit. Pre-audit 

includes the administrative issues associated with planning the audit, selecting the institution to conduct the 

audit, and preparing the audit protocol. The main purpose of the pre-audit stage will be to develop an audit 

plan, based on the most recent information and the results of the previous year’s audit. The audit plan must also 

address where the audit is to be conducted, what the scope and objectives of the audit are, how the audit will 

be conducted (keeping in mind that the results of the audit must be comparable to previous year’s audit 

results), and when the audit is to be conducted.  

 

 Department: Community Services for comment. 

55 Investigate the inclusion of other (adjoining) land into the Paradyskloof NA. 

 

Ongoing 

REF -NR ACTIONS/IMPLEMENTATION TIME FRAME 

56 

 

Audit all documented impacts of management actions on the environment. Annually in October 

57 

 

Implement procedures for handling incidents of non-conformance with the EMP. Annually in October 

58 

 

Manage environmental records, including the results of audits and reviews. Immediately after 

EMP approval 

59 

 

Submit audit report to the Municipality. Annually in October 
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The on-site audit involves the recording of required information. The audit team gathers information 

by observation, conducting photographic studies, taking measurements, and conducting tests as was 

determined during the pre-audit stage. During the on-site audit stage the strength and weaknesses of 

the methods of information gathering must be evaluated in order to determine whether the process of 

auditing is effective in achieving its goal. In keeping with the adaptive management approach, the 

auditing process must also be looking for continual improvement. All the information obtained is 

recorded and a comprehensive record of the audit and the state of affairs produced.  

 

The audit report is completed during the post-audit stage. Such report will reflect previous results, 

current results, and recommended improvement goals. The audit report will also indicate failures or 

deficiencies and recommendations for corrective actions.  

 

4.4.3 Environmental Indicators 

 

Table 19: Environmental Indicators for the auditing process (Environmental Indicators for National 

State of the Environment Reporting [DEAT, 2002]). 

 
ENVIRONMENTAL MANAGEMENT  

Environmental 

Management  

EM01 – Multilateral environmental agreements 

EM02 – Budgetary allocation to natural resource management  

EM03 – Budgetary allocation to environmental education 

EM04 – Budgetary allocation to environmental research  

EM08 – Voluntary use of environmental accounting and reporting  

EM10 – Environmental reporting by the Municipality 

BIODIVERSITY & NATURAL HERITAGE 

Species Diversity BD01 – Threatened and extinct species per taxonomic group 

BD02 – Endemic species per taxonomic group  

BD03 – Alien (non-indigenous) species per taxonomic group 

BD04 – Population trends of selected species  

BD05 – Distribution and abundance of selected alien species 

Habitat Change  BD06 – Extent of conserved area 

BD08 – Disturbance regimes: fire frequency 

Resource Value BD11 – Contribution to job creation: eradication of alien species 

 

LAND USE 

Land Use LU01 – Land cover 

LU02 – Land productivity vs potential 

Land Condition LU03 – Soil loss 

LU04 – Land degradation 

 

5 VALIDITY 

 

The Paradyskloof NA EMP is based upon and aims to give effect to a long-term vision for the area 

which is not subject to ad hoc or short-term amendment. However, in terms of the principle of 

continual improvement the EMP is subject to revision in accordance with the results of on-going 

monitoring and auditing to be undertaken as described in Chapter 4.4. It will be valid, in its current 

form, for a period of 5 years from the date approved by Council of Stellenbosch Municipality after 

which comprehensive revision has to be considered. 
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Within this period addition or amendements to the EMP can be considered as approved by the 

established Friends of the Paradyskloof NA. These additions or amendements will be added to the 

document as addedums before being included in the document on revision. Examples of such 

addendums may includedocuments such as: 

a) Updated maps, 

b) Founding documentation on the proposed “Friends of the Paradyskloof NA”, 

c) Updated rules on access, use of the NA or Clubhouse, etc. 

 

6 CONCLUSION 

 

The Paradyskloof NA EMP is a mechanism intended to facilitate the achievement of the vision set 

for the area. The EMP and its associated processes of community participation, education and 

performance auditing presents an opportunity for all concerned to participate in the long-term 

management of the area for the benefit of the current and future generations. The implementation 

of the EMP presents the first step in such process. This document should therefore not be seen as a 

final product, but rather as a step towards the implementation of integrated bioregional planning 

as ‘an organised process that enables people to work together, think carefully about the potential and 

problems of their region, set goals and objectives, define activities, implement projects, take actions 

agreed upon by the communities, evaluate progress and refine their approach’. 
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e-mail 13/11/2018 

 

 

Dankie Rikus 

 

’n Deeglike dokument. 

Ek merk egter dat daar nêrens in die dokument verwys word na of spesifiek omgegaan word met een van die 

grootste bedreigings vir die area nie:  

1. Die mens(e) wat dan nie optree in ooreenstemming met dit wat die dokument ten doel stel nie. Meer 

spesifiek die leegleêrs, haweloses, bergies, bosslapers en ook houtkappers wat vrye toegang het en op 

’n daaglikse basis, m.a.w. permanent hier woon. Die area in Figuur 10: Critical Biodiversity Area 2 

spesifiek is waar die meeste aktiwiteite plaasvind. Vure word van tyd tot tyd gemaak wat die situasie 

vererger. 

2. Verder, as bogenoemde element nie dringend, ernstig en deurlopend aangespreek word nie kan dit baie 

maklik lei tot groter getalle mense wat hulle intrek neem. Ons het onlangs ervaar hoe vinnig dit kan 

plaasvind en dat daar dan weinig tot geen beheer is nie. Daarom die belangrikheid om, binne die 

bestaande raamwerk / riglyne en wette (ingesluit by-laws), hierdie kritiese probleem te adresseer. 

Hiermee dan bevestiging van ons versoek gedateer 29 Oktober 2018 om daadwerklik op te tree om hierdie 

onwelkome element te hanteer: 

• Tekens en borde (signage) by alle ingange moet spoedig moontlik hersien en opgedateer word sodat 

elke gebruiker bewus is van wat mag en nie mag plaasvind nie (oornag / kampeer / tent opslaan / huis 

bou in die gebied word nie spesifiek op enige bord verbied nie en daarom is elkeen vry om permanent 

hier in te trek soos tans die geval is) 

• Met die in plek, ’n aksieplan tussen Wetstoepassing en ander beskikbare magte bv. SAP / Buurtwag / 

Sekuriteits-maatskappye / inwoners om daadwerklik op te tree en die onwettige elemente te hanteer. 

Ons sien uit na ’n Bos wat volgens die visie bestuur en beskerm word om as ’n funksionele en veilige area voort 

te bestaan vir die groter gemeenskap. 
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PARADYSKLOOF ROAD/WEG, PARAYSKLOOF, STELLENBOSCH 7600 
TEL 021 880 1393 FAX/FAKS 0862451721 EMAIL/EPOS: villas@adept.co.za 

 
 

Comment on Consultative Draft Paradyskloof Nature Area: Environmental 

Management Plan 

 

On 14 August the Trustees of Paradyskloof Villas, Erf 1296, Paradyskloof Road, Paradyskloof, decided 

the following: 

Decision: 

1. The Stellenbosch Municipality was congratulated on their initiative to compile an 

Environmental Management Plan for the Paradyskloof Nature Area. 

2. Appreciation was expressed to the Department Community Services, and its Nature 

Conversation section, for the well thought through document and plan.  

3. The proposed plan is fully supported by the trustees. 

4. The Paradyskloof Villas Home-owner Association welcome the formation of the “Friends of 

Paradyskloof NA”. One of the Trustees (Mr JE Delport) was nominated to serve as a I&AP on 

the Environmental Management Plan and will represent the Trustees. 

5.  The Trustees are of the opinion that paragraph 4.2.5 on Water, is inadequate and needs 

substantial improvement. One of Paradyskloof Villas main features is a dam which receives 

water from one of the streams originating in the Paradyskloof NA. The trustees have 

experienced various problems and challenges in the past and would like to participate in 

improving the mentioned section by including water as the most important management 

issues towards achieving the vision and purpose of the NA.  

6. The Trustees are of opinion that Safety and Security is not adequately addressed. As you can 

imagine, the security of the Paradyskloof Villas (as a retirement village) is very important 

especially on the streamside (or east) of the village. What measures will be taken regarding 

prohibiting unwanted or unauthorised persons using the NA as a springboard or hiding place 

for various criminal activities against the NA’s neighbours? Will it be fenced? Due to the cost 

involved it is probably too expensive. What are the other alternatives? 

 

 

Signed 

 

 
23/01/2019 

………………………………………………………….. 

Dr D Louw (chairman) 

Paradyskloof Villas Body Corporation 
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FRIENDS OF STELLENBOSCH MOUNTAIN

Chairperson: VM Steyn 084–250–9768 vms@sun.co.za
Secretary: HC Eggers 021–808–3523 eggers@sun.ac.za
11 Grandiceps Rd, 7600 Stellenbosch P.O. Box 3218, 7602 Matieland
Public Benefit Organisation No. 930049434

Comments and suggestions regarding the

Draft Paradyskloof Nature Area Environmental Management Plan

31 January 2019

1 Introduction and context

1.1 Friends of Stellenbosch Mountain (FSM) have been actively involved in the Paradyskloof
Nature Area (PNA) since inception in 2008, and individual members have been involved since
1997. FSM therefore represents an “institutional memory” over a time interval spanning
several generations of officials and councillors. Such memory is particularly important in the
context of the stated Stellenbosch IDP and SEMF goals of sustainability, which typically
reckons in timespans of fifty years or more.

1.2 The scope of knowledge and actions residing in FSM is extensive and interdisciplinary, ranging
from its main activity, the physical eradication of alien invasive plant species, to law enforce-
ment, security, town and sectoral planning, advocacy and close cooperation and coordination
with the relevant officials and councillors. The partnership between FSM and the Municipality
represents an example of synergy between the public and private sectors.

1.3 The last twenty years have witnessed a significantly improved understanding of the cardinal
importance of nature areas and natural processes as basis for human civilisation and of the
dire need to halt the rapid degradation and destruction of these areas. This understanding is
reflected in national and provincial legislation, starting with NEMA (1998); this legislation is
of course mandatory for local government also. It is therefore high time that local government
implements compliant and visionary plans and actions, not just in Paradyskloof, but through-
out the municipal area. The Draft Paradyskloof Environmental Management Plant (EMP) is
a good start and will hopefully serve as a blueprint for further nature area plans to follow.

1.4 These same twenty years have seen many and large changes in the PNA, some to the good,
some not. During this entire period, FSM has been calling for a proper management framework
for the PNA because it was all too apparent that the policy vacuum was detrimental both
to the ecosystems and to the officials tasked with managing the area. A number of draft
environmental management plans and suggestions were submitted over the years, including
one by an Honours student of the Department of Conservation Ecology in 2013 and a draft
Recreational Environmental Management Plan in 2016.
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1.5 FSM therefore enthusiastically welcomes the compilation of the current draft En-
vironmental Management Plan for Paradyskloof (EMP) and pledges to give full support
to the Municipality and to cooperate with all other role players which share the common goals
and principles of sustainability and rule of law.

1.6 While the remaining text below may often be critical of the present draft EMP, this is so only
because the many areas of agreement which FSM has with the EMP are not highlighted in
detail. We emphasise therefore that we support the draft and its implementation as a whole.

1.7 Section numbers referred to below relate to those of the draft EMP of September 2018.

2 Principles and long-term goals

2.1 Principles and core values are critical to good management because they provide a constant
goal and direction over decades. Individual issues and actions change all the time, but the
principles, values and goals do not. Because they are so important, we comment on individual
words and sentences in this section.

2.2 We suggest that individual sections and subsections throughout the EMP refer explicitly to
these principles in justifying their need or urgency. This is similar to the municipal-wide
practice of putting actions into the municipal goals such as safest valley etc. and should be
followed both in the Paradyskloof EMP and in all subsequent sectoral EMPs.

2.3 Currently, the Section 1.2 (Vision) reads: To manage and protect the Paradyskloof NA
as a functional and safe area that is recognised for its ecological and community-supporting
functions. While functionality is important, the emphasis on function and functionality can
be misinterpreted in its narrow sense. In Section 1.3, the central principle is rightly stated
as that of sustainability rather than functionality. We therefore suggest that the vision be
slightly reworded as

To manage and protect the Paradyskloof Nature Area as a sustainable and safe area
which is recognised and valued for its environmental integrity and community-
supporting functions.

2.4 Re Section 1.3 (Overarching Goal): The first paragraph in this section states that the
overarching goal is to contribute to environmental sustainability and the conservation of bio-
diversity as a prerequisite to the latter. This is exactly right. We therefore suggest that the
section title be changed to 1.3 The Central Principle: Sustainability. This would also
widen the scope from a goal to a principle.

2.5 Because of its central importance for everything that follows, the first paragraph starting with
The over-arching goal . . . should be cast in bold face.

2.6 Subsidiary principles: Still missing from this section is a brief summary of subsidiary
principles emanating from and supporting the main principle of sustainability. Four subsidiary
principles, namely the Precautionary Principle, the Causal Principle, the Integration Principle
and the Cooperation Principle have formed the central pillars of environmental law in Europe
since the 1970s and are universally recognised as necessary preconditions for sustainability.
These principles should be explicitly set out in Section 1.3. We provide more detail
below.

2.7 The Causal Principle states that the default responsibility for rectification or mitigation of
any particular impact rests with the entity which caused such impact. It was first formulated
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by Plato more than 2300 years ago in his Nomoi treatise. Where the causal entity is willing
and able to handle such rectification itself, there should be proper oversight to ensure that
this is done in accordance with the overarching Principle of Sustainability. Where, on the
other hand, the causal entity is unable or unwilling to handle the matter directly, it should
be required to pay others to do so.

If, for example, the Municipality decides to widen a fire break and thereby impacts on biodi-
versity within that firebreak, the responsibility for transfer and/or in situ care of threatened
plant species rests by default with the same Municipality.

While the more well-known Polluter Pays Principle is a subcategory of this, the Causal
Principle applies not just to pollution but more generally to all impacts.

2.8 The Precautionary Principle states that in any situation of uncertainty or ambiguity,
the more cautious or conservative alternative action should be followed. This is particularly
important because the implications over long time intervals of particular actions are often
unclear. For example, if it is unclear what rate of erosion results from a particular land
use, standards and norms should be set and implemented which assume the fastest rate and
implement corresponding measures.

2.9 The Integration Principle refers not only to the cooperation between different social bod-
ies, but also to the integration of different physical, biological and social realities and issues
pertaining to a particular geographic area. The Principle of Integration is, of course, central
to local government in the form of the Integrated Development Plan. The present sections
on Human Well-Being, Environmental Integrity and Economic Efficiency would be included
under the heading of the Principle of Integration, along with a paragraph on the integration
of different realities and issues.

2.10 The fourth subsidiary principle is the Cooperation Principle. It states that government as
well as the private sector, nongovernmental organisations and science all need to be involved
to ensure sustainability. Translated into the local EMP situation, the Cooperation Principle
would state that successful long-term environmental management requires that norms and
mechanisms should be developed which encourage (or even require) all role players to act
cooperatively to achieve a common goal.

2.11 Finally, it should be stated explicitly that management decisions will be guided first and
foremost by scientific knowledge and insight in, for example, the fields of ecology and fire
management.

3 Timeframes and Planning Context

3.1 Before diving into legislation, the implications of the above principles should first be set out
in a new Section 2 (so that Planning Context becomes Section 3 etc). This new Section 2
pertains to timeframes. Sustainability as a goal depends on a timeframe of decades, and
this should be made explicitly as part of the goal. In the implementation, however, there are
three other timeframes which should be spelt out explicitly also. There are therefore four
timeframes:

• The fifty-year long-term timeframe of sustainability and its principles, which sets the
agenda for the EMP and short-term goals and actions,

• an envisaged five-year timeframe of the current EMP before it undergoes a major re-
assessment and revision, and
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• the short-term changes and actions which reflect the continual changes in the situation
and conditions on the ground.

• The fourth timeframe relates to the phasing-in period of the EMP.

3.2 As set out in more detail in Section 8 below, the present version of the EMP is incomplete be-
cause it lacks important detail such as detailed route maps, which motivated the above fourth
timeframe. The EMP should at this point set out that the present draft is to be promulgated
on the understanding that a number of Schedules will be successively added within the fourth
phasing-in timeframe which provide those important details which are currently still missing.
Examples of such schedules include

• a set of maps, including recreational routes, rehabilitation maps, alien management plans

• the founding document for the Panama Forum (currently referred to as the Friends of
Paradyskloof NA see section 5 below),

• a separate plan for the clubhouse,

• regulations and operating procedures pertaining to finances, security etc

3.3 If as suggested the timeframes are set out properly in a new Section 1.3.3, this replaces Section
5 (Validity) which thereby becomes unnecessary.

4 Legislative environment

4.1 Re Section 2: Planning Context: the discussion of national, provincial and local govern-
ment legislation and policy is very important.

4.2 The Cape Winelands Biosphere Reserve SDP of 2009 is missing from the list of appli-
cable law. It and its implications for the EMP should be discussed. It is important in that it
provides the detailed spatial planning categories needed in the EMP.

4.3 Land Use Goal: While the scope of the EMP focuses on management of the area, good
management would be a waste of time and resources if the area can be re-purposed in part
for some other land use. In particular, the critically endangered ecosystems of low-lying areas
must receive strong legal protection. This entire section of relevant legislation would also be
largely irrelevant were it not to have concrete results in the form of higher legal protection in
some form of nature reserve.

For these reasons, we suggest that a new Section 2.4 would be appropriate linking the listed
legislation to the specific Land Use Goal for the Paradyskloof Nature Area, and containing
text to the effect that:

(a) Sustainability implies a corresponding change of land use status on the Stellenbosch
Municipal Spatial Development Framework and any sectoral plan.

(b) It also implies a change in zoning from the current Agricultural to the more appropri-
ate Nature and Environment zoning, including split zoning where appropriate and/or a
possible URCO zoning in the interim.

(c) The Municipality should work towards further legal status in the form of a conservancy
or protected area in terms of the NEMA suite of laws.

(d) See also Section 6 and Item 6.4 below.
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5 Governance

5.1 Re Section 4.1 (Administration): We agree with the first two paragraphs. The listed goals
(participation, capacity building and involvement) are important. Explicit reference should,
however, be made to the principle of sustainability (by making reference to Sections 1.3 and
2.3.2) as the guiding principle for administration. In other words, we need a statement at
the end of the second paragraph that administration will be governed not only by the three
considerations of participation, capacity building and involvement, but also and primarily by
the principles of Section 1.3.

5.2 Finance

Section 1.3 of the EMP aptly observes that Sustainability, under present circumstances, cannot
be achieved without any form of management intervention and that such investment has to be
financed to a significant extent. Accordingly, sustainable development projects or use within
the area should ideally contribute towards the required financing of management activities in
a spirit of partnership. Sustainability and the resulting subsidiary Principles have immediate
and concrete implications for both the general policy and specific actions. We suggest that
Section 4.1 (Administration) of the EMP be augmented by text such as the following.

(a) The Municipality cannot expect the nature areas to “pay for themselves”, but will have
to allocate financial and human resources to its management. The budget allocated to
the Department of Conservation will have to be increased to address the rising workload
and challenges.

(b) While the pine plantations did yield some income over the years, that income will likely
dry up; see Section 10.

(c) On the other hand, the number of recreational users has grown exponentially, as have
the number of so-called events.

(d) The Causal Principle immediately implies that visitors and users should be required
to pay for access, and that the amount should be proportional to the (short-term and
long-term) physical impact and to the raised threats.

(e) Proper management will require substantially increased human resources and revenue.
The large registration fees already being paid by participants and general practice show
that there is both a willingness and capacity to pay for access. Access fees for ca-
sual visitors and event fees should therefore be written into the Governance
section of the EMP both as a matter of the underlying principles and a practical
necessity.

(f) An appropriate Action Item should be added to Table 2.

(g) The Council meeting of 30 Jan 2019 approved the introduction of a cashless revenue
collection system in Jonkershoek. There is no reason why a similar system could not be
used also in Paradyskloof.

(h) Other details on finances will be addressed in Section 11 and elsewhere in these comments.

5.3 There is no reference to Table 2 in the main text. Section 4.1 should therefore contain a
short paragraph explaining that, in the ACTIONS/IMPLEMENTATIONS tables in this and
in subsequent sections, the relevant actions and implementation measures will be listed in a
system of continuously-numbered actions.

5.4 The paragraph on Friends and Protected Areas Forum should be separated into two and
expanded as follows. First, the Stellenbosch-wide Protected Areas Forum should be included
in Figure 12 and its role in relation to individual nature areas discussed more fully. Following
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that, the second paragraph pertaining to a new body involving local volunteer organisations
needs to be expanded considerably as follows.

5.5 The name Friends of Paradyskloof NA would probably often be confused with the WESSA
system of Friends groups and of course FSM itself. We would suggest that the new body
be named something else, for example the Paradyskloof Nature Area Management Forum or
PaNAMa Forum in short.

5.6 There should be a statement saying that the founding document (such as a constitution)
of the Panama Forum will be workshopped during the phase-in timeframe and then added
as a Schedule to the EMP. Some basic detail should already be included here. Some examples
for text to be included are:

(a) Any participating organisation should have a member-approved constitution and office
bearers, hold annual general meetings, and communicate annually in writing to the
Panama Forum the details of its governing board members and which person(s) are
to be delegated for communication between the Panama Forum and its organisation.

(b) The Panama Forum is to fulfil important functions in communication. On the one hand,
participating volunteer organisations would provide an eyes and ears function and act as
a conduit for input from the general public into the management of the area, while on
the other hand the Municipality would use the Panama Forum to communicate issues to
the public.

(c) The Forum should also facilitate synergies and conflict resolution both between partici-
pating organisations and between the Municipality as land owner and neighbouring land
owners.

(d) Participation by member organisations at regular meetings should therefore be manda-
tory. Implementation by organisations of decisions taken by the Panama Forum should
likewise be mandatory.

(e) Important external role players: Because the PNA abuts the Hottentotsholland Nature
Reserve, it would be wise to include CapeNature into the mailing list and, should they so
wish, have a representative attend management meetings. Stellenbosch University could
be consulted as and when issues on the northern side of the PNA arise.

5.7 The EMP should further introduce a system of accredited organisations or AO’s for short,
and, where appropriate, accredited individuals.

(a) Preferably only Accredited Organisations should take part in the Panama Forum. Other
organisations such as Cape Nature, Volunteer Wildfire Services, the nearest Neighbour-
hood Watch, the local Boy Scout troop etc. would, however, also be usefully accredited.
Statutory organisations such as the Winelands Fire Service are of course automatically
accredited.

(b) The criterion for accrediting an organisation should be the usefulness of such organisation
in aiding the Municipality in the physical management of the nature areas. Donors would
not qualify for accreditation because accreditation is not about sponsorship but about
management.

(c) No organisation should be accredited which does not have a written formal founding
document and an annual general meeting at which representatives are elected.

(d) An organisation only becomes accredited once a Memorandum of Understanding (MOU)
between the Municipality and that organisation has been signed, setting out the mutual
roles and responsibilities as well as matters of liability.
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(e) As set out in the respective MOU, an Accredited Organisation would have certain re-
sponsibilities and privileges. Responsibilities could include various tasks in management;
privileges could include free access to the area (see Item 11.2 access control), one or
more copies of keys to the gate(s), one or more appropriate licence disk for authorised
motorised vehicles.

(f) A template for a typical MOU should be included as a Schedule to the EMP once this
has been workshopped and approved by the Municipality.

5.8 The Municipal Department of Conservation would, on a case by case basis, grant Volunteer
Ranger status to individuals which are accredited directly or indirectly through an Accredited
Organisation. Volunteer Ranger status would be implemented through a system of ad hoc
plastic identity cards with portrait photos which such Rangers would carry with them on site.
Rights and responsibilities of Volunteer Rangers would also have to be spelt out.

6 Expansions and reductions of the Nature Area

6.1 The current EMP is correctly delimited to the municipally-owned cadastral units of Farms
366, 369 and 368/2. This may not be the final extent of the Paradyskloof Nature Area; there
are threats of reduction and opportunities of expansion.

6.2 Various suggestions for possible reductions of the PNA have been mooted by various parties
over the years. Motives included (i) simple ignorance of the importance of nature areas, (ii)
silo thinking considering for example only roads, agriculture or forestry without the integrated
context, (iii) private self-enrichment by means of urban housing developments and conference
centres (iii) mendacious so-called “resort” and “Special Development Area” proposals which
endeavour to disguise development in the cloak of sustainability.

6.3 While some parts of the PNA may indeed retain agricultural or forestry land uses, there
should be a clear and unambiguous statement in the EMP that urban development and ex-
pansion of the urban edge are incompatible with its vision and principles. Within this context,
Section 4.3.6 (Development) (incorrectly shown as 4.3.4 in the EMP) is inadequate. On
the one hand, it correctly states that it is imperative that the integrity of the Paradyskloof
NA be protected but then contradicts itself in the next sentence by stating that any physical
development is to be planned and implemented to have the least possible impact. We suggest
that Section 4.3.6 (Development) be removed entirely and that instead a sentence be added in
Section 4.3 (Land Use Management) which briefly states that protection of the integrity of the
Paradyskloof NA is imperative, that the aim is to align the legal status (as set out above in
the new section suggested by Item 4.3 above, and that any physical development would have
to pass muster of the Principle of Sustainability and its subsidiary principles as set out above.

6.4 Expansion of the PNA. We suggest that the EMP include a paragraph pertaining to
possible expansion of the PNA, even if immediate action on this is not feasible.

(a) The PNA comprises both mountain and lowlands ecosystems. While the mountainous
areas are more spectacular and well conserved, the low-lying parts of the PNA require
special protection and expansion because they house the endangered renosterveld biomes
which are classified as Critical Biodiversity Areas (CBAs). As set out in the Stellenbosch
Environmental Management Framework (SEMF), the objective is to rehabilitate and con-
serve as much as possible of this (CBA) area. The SEMF has as explicit objective C4.1.2
Facilitate SPC A status [Core Conservation Area status] for all Critical Biodiversity Ar-
eas (CBAs) through innovative public- private partnerships.
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(b) In this context, it is imperative to incorporate into the Paradyskloof NA adjacent low-
lying areas which contain renosterveld, even if only in part and even if they are degraded.
There are at least two areas which should be incorporated as soon as possible as they
are highly threatened: Portions 369W and 369F of Farm 369, which both contain listed
CBAs. While these portions are both leased out by the Municipality under a 50-year
lease, the lessee has violated the terms of the lease contract multiple times as well as
being convicted by the provincial Department of Environmental Affairs and Development
Planning for illegally ploughing parts of the said CBAs. The 50-year lease can and should
therefore be revoked and the portions incorporated into the PNA at least in part.

(c) The status of Portion 369/6 of Farm 369 is unclear, but it should also be incorporated if
appropriate.

(d) Over the long term, it may well be feasible to expand the PNA northwards to incorporate
land currently owned and managed by Stellenbosch University.

7 Land Use and recreational use

7.1 We agree with the general sentiments of the first paragraph of Section 4.3.1. (Management
/ Use Areas), but we see important deficiencies which should be corrected. The problem is
that Section 4.3.1 and the accompanying Figure 18 conflate four separate issues (or, translated
into GIS, four separate layers) into one. The four layers are:

[A] Present Land Use as the current reality,

[B] Future Land Use as a vision,

[C] Use Zones pertaining to recreational use, and

[D] Legal Status.

While there are of course overlaps between the four layers, there are also differences, and these
should be made clear. Each of the layers should be treated separately both in a figure and
an explanatory table. We call them Figures 18A, 18B, 18C and 18D with a corresponding
explanatory Table or Tables where necessary, which would replace the current Table 10. Table
11 (Actions/Implementations) however would remain essentially unchanged.

7.2 [D] Legal Status: In principle, a Legal Status map and figure would be necessary, but for the
moment can be omitted. It may have to be included later once the zoning has been modified
(for example into a URCO zoning), or if, for example, the area below the clubhouse is given a
different zoning status or if only part of the PNA is declared a protected area. Note that the
status of the upper Farm 366 as a declared Mountain Catchment Area is already captured as
a Bioregional Spatial Planning Category under [B] Future Land Use below.

7.3 [A] Present Land Use: This is merely a record of the actual land use occurring at the
moment. Figure 18A and Table 18A would comprise categories such as mountain fynbos,
wetland, renosterveld, pine plantation, roads and tracks, municipal infrastructure, degraded
land etc. Figure 18A would, for example, mark the lower Schuilplaats River as “heavily
infested CBA” rather than as a future Conservation 2 zone.

Due to important issues regarding road, track and trail types and usage as set out in Section
8 below, the caption of Figure 18A and the accompanying Table 18A and main text should
emphasise that the land uses shown (plantation, roads, tracks and trails etc) merely reflect the
current realities and not the future. The caption should remark that these roads and tracks
merely reflect current reality and not future purpose. This is important to prevent confusion
with the approved road and track network discussed in Section 8 below.
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The text accompanying Figure 18A should also refer to Figure 11 (current infrastructure) as
a layer of the present land use.

7.4 [B] Future Land Use: Figure 18B and Table 18B, by contrast, would show the same Nature
Area as a spatial vision, ie a map in which land uses are shown as goals rather than realities.
Categories here would be the bioregional spatial planning Core and Buffer subcategories (see
e.g. Section 12.1.1 of the Cape Winelands Biosphere SDP and Figure 18). We summarise the
relevant categories in the Table below and suggest that these categories be included as Table
18B and used in Figure 18B in the revised EMP.

The text accompanying Figure 18B would of course refer back to the declared CBAs as well
as indicate specific areas identified for rehabilitation color-coded as a B.d category. It would
also, for example, explicitly mark the lower Schuilplaats River basin as B.c.ii even though at
present the lower river is heavily invaded.

Figure 18B would also serve as the blueprint and guide for the detailed User Zone maps to
be compiled for later incorporation into the EMP as Schedules (see Item 7.5 and Section 8
below).

Spatial planning category Description

A Core

A.a Wilderness Areas
A.b Other Statutory Conservation Areas

B Buffer

B.a Public Conservation Areas
B.a.i Public Conservation Areas: Local Authority Nature Reserves
B.a.ii Public Conservation Areas: Mountain Catchment Areas
B.a.iii Public Conservation Areas: Conservancies

B.b Private Conservation Areas (not applicable in the EMP)
B.c Ecological corridors and areas

B.c.i Perennial River Corridor 35m buffer
B.c.ii Non-Perennial River Corridor 35m buffer
B.c.iii Continuous tracts of natural vegetation

B.d Rehabilitation Areas

7.5 [C] Use Zones

(a) Use Zones refer mainly to recreational use. They are used in the Table Mountain Na-
tional Park Conservation Development Framework (CDF) and worldwide to good effect.
According to the CDF, the aim is to balance conservation with tourism and recreation
activities. They also help prevent conflict between different recreational uses. Of course
they are informed by the other layers.

(b) The current Section 4.3.1 correctly observes that the area as a wide spectrum of re-
sources, many of which overlap spatially. Of the five Use Zones (Remote Wilderness,
Remote, Quiet, Low Intensity and High Intensity) listed in the CDF, currently only Re-
mote Wilderness, Remote, Quiet and Low Intensity would be appropriate. The High
Intensity Use Zone refers to visitor’s centres, built-up picnick spots etc. is not appropri-
ate. (See also comments in Section 9 on the Clubhouse below).

(c) We suggest the following subdivision into Use Zones:

i. Upper part of Farm 366 (the Mountain Catchment Area): Remote Wilderness
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ii. Areas of Farm 369 above the historical eucalyptus firebreak and below the Mountain
Catchment Area: Remote. This Use Zone definition reflects the current practice and
decisions already taken, in terms of which the footpaths upwards of the firebreak are
reserved for pedestrians (i.e. Walking, Hiking, Running).

iii. Wetlands and riverine zones (corresponding to categories B.c.i and B.c.ii): Quiet.
Where necessary, the 35 metre river embankment definition should be expanded.

iv. Areas with a high density of mountain bike tracks, including the current pine plan-
tation and lower parts of Farm 368/2: Low Intensity

v. Area immediately surrounding the clubhouse and access road to it: Low Intensity
vi. Unwooded area near the Paradyskloof main gate: Quiet. The reason for this is that

it contains Red Data species.
vii. All other areas, including renosterveld: Quiet

(d) Appendix A displays a page taken from the Table Mountain CDF which provides a guide
for the definition and application of the Use Zones. A simplified table of Use Zones is
shown below; it reflects existing usage in the PNA. The asterisks indicate activity on
designated routes only. Designated routes are discussed in Section 8 below.

Summary of of proposed Use Zones for recreational activities, reflecting current usage

Walking Dog Horse Mountain Picnics,
Use Zone Hiking Running Walking Riding Biking Children Parties

Remote Wilderness
√ √∗

Remote
√ √∗

Quiet
√ √ √∗ √∗ √∗

Low Intensity
√ √ √∗ √∗ √∗ √∗

8 Roads, tracks, trails, footpaths

8.1 The current EMP addresses roads, tracks, trails and footpaths only indirectly, e.g. in Sections
4.2.4 (Soil) and 4.3.3 (Recreational Use). Because the PNA is envisaged as a conservation area
but fulfilling an important function of recreation, proper management of roads and trails is
important. Omitting a detailed framework for this would create endless confusion and conflict.
We sketch below a detailed proposal for inclusion into the EMP.. One or more new sections
should be devoted to these in the context of recreational used.

8.2 The first step towards doing so is to create an accurate picture both of the existing roads and
trails and to classify them in terms of current and future use. As stated, the Google Earth
layer shown in Figures 10, 11 and 18 is inadequate because (i) it does not classify these tracks,
(ii) they are hard to ground-truth especially in the pine plantation, (iii) the present snapshot
contains a number of illegal trails, logging paths etc which should be identified and closed.

8.3 Road, track and trail types: There are two attributes to consider, namely the type and
purpose of an existing road and trail, and the future status of each. We suggest that
the following scheme be included in the EMP and implemented in the phase-in timeframe by
means of a Schedule of maps.

(a) The suggested classification types are: Type T (paved road), Type D (unpaved road, jeep
track), Type B (Bicycle or mountain bike track), subdivided into downhill and general
tracks (BD and BG), Type P (pedestrian track, including runners and hikers) and Type
O (other road-related structures such as jumping ramps, parking areas etc.)
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(b) The status of each road/trail/track can be Status A (approved for use as set out further
below), Status R (to be closed for rehabilitation) and Status N (illegal or non-approved
track).

(c) Each road and track should be mapped and typed, segment by segment, so as to facilitate
the compilation of maps reflecting the present status and allow for future changes. This
has become quite feasible with GIS, and FSM already has a near-complete set of ground-
truthed track segments on file.

(d) The EMP should then include a set of default rules as follows. Unless explicitly indi-
cated otherwise on the maps:

i. Types T and D roads may be used by approved motorised vehicles (see Section 11 re
motorised vehicles), as well as by cyclists and pedestrians. Motorised vehicles have
right of way, i.e. cyclists and pedestrians are obliged to yield;

ii. a Type BD track (downhill bike track) is reserved for cyclists;

iii. a Type BG track (general bike track) may be used by cyclists and pedestrians, with
pedestrians having the right of way;

iv. Cyclists must yield to motorised traffic where B-trails cross roads (Types T or D);

v. Type P segments are reserved for pedestrians only (including prams, trail runners);

vi. a track marked N on the maps is by definition to be closed and no use is permitted
at all. This includes all segments which have been identified for rehabilitation, after
which they can either be re-opened for use or closed permanently;

vii. any track which does not appear on the approved route maps is by definition of Type
N and will be closed; and

viii. permissions for Type O structures are explicitly spelt out individually in an adden-
dum to the maps.

8.4 Implications for the EMP: The type classification and segment-by-segment purpose de-
termination of roads and trails will clearly not be completed in time for promulgation of the
EMP. We therefore suggest that the EMP merely lays down the above rules and include text
outlined below. The process would be similar to the one followed in compiling the Table
Mountain Environmental Management Plan.

(a) The text in Section 3.4 (Infrastructure) should include wording to the effect that the
roads and trails shown in Figures 10 and 11 merely reflect current realities without
predetermining their purpose, and a reference to a later section where such determinations
are discussed should be inserted here.

(b) During the phase-in time period, a route master map will first be ground-truthed and
checked against historical Google Earth photos to determine illegal recent additions to
the network.

(c) The road and track segments would be colour-coded corresponding to their approved
types (T,D,BD,BG,P,N).

(d) The complete set of track segments and their types will be workshopped in the new
Panama Forum and then submitted for comment to various role players (CapeNature,
Municipal Departments, Ward Committee etc)

(e) The route master map would then be included into the EMP as a Schedule.

(f) The master route map would subsequently form the basis for all specialised maps such
as a mountain bike network map, tourist information maps, display boards at the PNA
entrances etc. Naturally no new maps and display boards should be put up before these
new maps are finalised.
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(g) The EMP would do well to follow Section 4.4 of the Table Mountain EMP and include
a subsection or schedule on the Procedure to open new mountain bike routes.

(h) Besides being set out in the main text in detail, these items would be added in summary
form to the ACTIONS/IMPLEMENTATIONS Table 13.

9 The clubhouse

9.1 The so-called clubhouse was renovated at a cost of nearly R600,000 in 2017 using municipal
funds. This was done despite the fact that there was no clear idea of the purpose of a renovated
building and without regard for the context and surrounding areas. The clubhouse exemplifies
what goes wrong if no proper planning is in place and highlights the importance of the present
EMP.

9.2 The clubhouse is now an unavoidable fact of life, and no doubt the Municipality feels the
need to obtain some revenue from this bad investment. However, under no circumstances
should the need for revenue from a bad investment drive the overall land use decisions. The
Paradyskloof Nature Area is a nature area, and that is and remains its primary purpose.

9.3 We support the idea that different possible uses for the clubhouse should be investigated (Table
12). All decisions regarding the clubhouse must be reached on the basis that the integrity of
the surrounding nature areas be maintained, in accordance with the stated Principles.

9.4 Access and separate Use Zone: Evidently, usage of the clubhouse has very differnt charac-
teristics than the management of the surrounding nature area. Use of the same main gate both
for clubhouse users and nature area management has, for example, proven very problematic
because clubhouse users generally come at night or over weekends when there is no supervi-
sion. Furthermore, clubhouse users thereby gain motorised access to the full 400 hectares of
nature area, which according to the rules motorised vehicles are prohibited.

We therefore believe that it would be beneficial to declare a separate Use Zone for the club-
house and perhaps even extend this zone to encompass a part of the area between it and the
main entrance on Paradyskloof Road while excluding high-biodiversity areas which still occur
there. Separating the clubhouse Use Zone from the surrounding one would provide the basis
for separate management measures such as a separate entrance gate and fencing off of the
clubhouse area from the main nature area.

The EMP should include a paragraph sketching the intention to separate the clubhouse and
its access into a separate Use Zone. See also comments on the Rules below.

9.5 We comment briefly on the rules proposed in Section 4.3.2. It must firstly be clarified that
there are two sets of rules, namely (i) a set of rules issued to rental users and (ii) governance
rules which set down general parameters for usage of the clubhouse.

9.6 Rules for rental (see Section 4.3.2 of EMP)

The current or proposed text is shown in italics, our comments are in plain text or bold.

(a) An official application for use of the clubhouse must be submitted to the Department:
Community Services at least ten workdays before the event.

(b) Use of the clubhouse must be approved by the Department: Community Services at least
five workdays before the event.

(c) Conditions set by the Department: Community Services must at all times be complied
with. OK
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(d) The person/organisation organising or applying for approval for the use of the clubhouse
assumes responsibility for the event as well as his/her or its guests complying to the
above conditions of approval. Comment: this should be worded more tightly. It should
be unambiguously clear who is responsible and liable. Hence we propose:
The applicant, defined as the private person or the representative of the organisation
which is applying to host the event at the clubhouse, is responsible for enforcing all the
conditions set for the event and general laws, by-laws and rules applying to the surround-
ing nature area.

(e) We further propose: The applicant assumes liability for any loss or damage occasioned
during the event, with respect to both the event participants and municipal property.
Where an organisation applies to host an event, the person applying on behalf of the
organisation is liable in his or her personal capacity. This is very important because (i)
it ensures that any organisation whose constitution limits liability of its office holders
does not simply get off the hook, and (ii) the applicant understands the seriousness of
enforcing the conditions and laws and acts accordingly.

(f) Fire is only allowed in designated areas. As set out further below, we strongly oppose any
sort of fire in any form whatsoever except in the indoor braai with a chimney. The “lapa”
constructed on the north side of the clubhouse should be dismantled. The proposed 15
metre safety zone around the clubhouse is inadequate to prevent flying sparks. Braziers
and any sort of outside fire (including smoking, gas stoves, fireworks etc) should be
summarily prohibited. Any less strict prohibition will create legal loopholes and likely
result in a runaway fire sooner or later. Hence this rule should read:
Fire, fireworks, smoking and the lighting of flames of any sorts is strictly prohibited. Use
of the indoor braai area is, however, permitted.

(g) Access for public users of the clubhouse may only by gained from the Paradyskloof Rd
gate. For the moment, we agree with this, but have in mind the creation of a separate
gate and access at a later stage.

(h) A maximum of 10 vehicles are allowed to enter the premises to attend a event held at the
clubhouse. If the amount of guests attending an event require more than the allowed 10
vehicle access arangement must be made for the additional guest to be transported from
the access gate up to the clubhouse. While we agree with the sentiments, this will be
impossible to enforce unless adequate provision is made for external oversight.

(i) We propose to add to the rules: Keys to the access gate and the clubhouse are the property
of the Municipality and may not be copied. The loss of a key triggers a fine of R500 per
key. The fine is not excessive, given that a lost or copied key implies the purchase of one
or more new locks and multiple copies of the new keys for distribution, and the time and
effort expended on the matter.

(j) As stated in Item 9.4, we propose that a separate entrance dedicated only to access to
the clubhouse should be constructed. Until such time as this has been effected, the a
rental rule The main access gate should be closed as soon as the event has commenced
and remain closed should be included.

(k) As set out below, we consider it inevitable that there should be a manned access point
along with an access fee. Once this is implemented, the clubhouse rules and rental fees
would accordingly be modified to implement oversight over events by means of paid
municipal agents.

9.7 Clubhouse governance rules to be added to the EMP separately

(a) A separate set of governance rules addresses the specific management parameters and
principles within which the Municipality intends to have the clubhouse administered.
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(b) Applying the Causal Principle of Item 2.7, all funds generated by the clubhouse shall be
ring-fenced for use in the surrounding nature area, maintenance of the clubhouse, and
payment of oversight and access control employees.

(c) The clubhouse is increasingly being used for functions and events of the municipality
itself. At first sight, that would seem quite appropriate. It must be observed, however,
that the R600,000 spent on refurbishment is taxpayers’ money which could have been
spent elsewhere. There is no basis for an automatic right of municipal employees or office
bearers to free access and use of the clubhouse while the taxpayer has to pay rental. The
governance rules for the clubhouse should therefore include the provision that

Social events organised and held at the clubhouse for the main benefit and/or
attendance of municipal officials and/or office bearers are liable to pay the re-
quired rental fee. Workshops and events organised for the purpose of public
participation and engagement shall be free. In all cases and independently of the
applicable fees, the proper application process must be followed and the rules for
rental obeyed.

The payment of fees in the case of social events held by and for municipal employees
or office bearers can be effected by means of a “journal entry” or internal transfer from
the general municipal account into the clubhouse or the Department of Conservation
account.

10 Fire and firebreaks

10.1 Notwithstanding general concern with crime, by far the largest threat posed both to the nature
area and to human life and property is fire. Climate change and drought have increased the
frequency and severity of wild fires worldwide, and the Western Cape with its mediterranean
climate is particularly at risk. Recent fires Bettys Bay and Kogelberg have shown that dozens
to hundreds of residences can be easily burnt even when the fuel load is relatively low. The pine
plantation in Paradyskloof must therefore be considered as a ticking time-bomb, especially
since the plantation reaches to within metres of residential areas nearby. As a land owner, the
Municipality would be liable for damages which could run into hundreds of millions of Rands.

The EMP deals with fire in Section 3.6 (Threats) and Section 4.2.6 (Fire). While we agree
with and support almost everything stated in that section, it does not go far enough.

10.2 Firebreaks: According to Section 4.2.6.2, the National Veld and Forest Fire Act requires
a firebreak to be wide enough and long enough to have a reasonable chance of preventing a
veldfire from spreading to or from the neighbouring land. We must point out that the width
of the cleared sections between the pine plantation and the residential areas will never be
sufficient to prevent the spread of a plantation fire: flames can easily rise to higher than 20
metres, and sparks can and do fly over hundreds of metres. The only solution is to have
most or preferably all the pine plantation logged as soon as possible. After logging,
there should be no replanting. Action Item 27 of Table 9 should be strengthened to not only
recommend investigation of the harvesting but the urgent implementation of that harvesting.

10.3 Some neighbouring landowners have taken to planting trees and shrubs and extending their
gardens into the Paradyskloof Nature Areas. All the relevant encroachment agreements should
be cancelled and the relevant non-endemic vegetation removed. Through ignorance, these
neighours are only endangering themselves as well as introducing additional non-endemic
species into the area. A further Action Item should be added to Table 11 with regard to
restoring firebreaks to be truly free from neighbouring encroachment.
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10.4 As already set out in Item 9.6f, the clubhouse represents a special fire risk, and the pertinent
rules have to be much tightened to not permit any lighting of any flame outside the clubhouse
internal heath.

10.5 Rules and conditions for entry for recreational users should unambiguously prohibit fire-
making of any sort, including smoking, fireworks, braaiing or even possession of any flame-
causing equipment, including matches, cigarette lighters, flammable liquids and solids etc.
Such prohibition should form a prominent part of displayed notice and display boards and
any public communications. The liability for damages of offenders should be set out too.

11 Access, Safety, Law Enforcement, Events

11.1 We suggest that, following the deletion of Section 4.3.4 (Development) as set out elsewhere in
these comments, a new Section be inserted before the section on Events with the topic Access
Control, Safety and Law Enforcement, or else Events could be incorporated into this
general section. Some relevant suggestions for text of this new section appear below. The
issue of finances has been addressed in Section 5.2.

11.2 Access control

(a) Access control is a basic necessity for effective management and achieving the goals and
principles. Currently, there is very little access control, and what little there is has proven
ineffective.

(b) As stated in Item 5.2, the Causal Principle implies that access and its associated impacts
should be paid for by the person or organisation effecting that impact. Text and Action
Items should be added to spell out the implications.

(c) Fencing: Except for the solid fence at the main gate (which itself needs an upgrade),
fencing along the remaining perimeter is almost nonexistent. Moreover, numerous gates
have been inserted into whatever fencing there remains, which is illegal in terms of the
municipal by-law.

i. the entire periphery should be audited with regard to fencing and gates;

ii. the entire periphery should be properly fenced, leaving only properly controlled ac-
cess points on Paradyskloof Road and at the waterworks;

(d) Encroachment agreements and permission for gates with neighbouring landowners
will be cancelled and renegotiated only under exceptional circumstances.

(e) Access from the Coetzenburg side would be open, but only on condition that a
system of cyclist identification (and annual payment of a subscription) as well as on-site
roving inspectors is implemented.

(f) All notice and display boards shall clearly state the rules of access, and in particular
highlight the prohibition of all motorised vehicles not in possession of a permit.

(g) The main access point at Paradyskloof Road will be staffed during daylight hours
for inspection of cashless access tokens, and high cash fees be imposed on users who do
not pre-purchase cashless tokens.

(h) In time, special access control measures will be implemented with regard to the clubhouse
as set out in Section 9;

11.3 Safety and Law Enforcement
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(a) While Action Items 9 and 11 mention law enforcement, the topic of law enforcement has
not been treated fully. There are many illegal activities which also must be addressed
in the EMP; the most prevalent include creation of unauthorised mountain bike trails,
ramps, ground removals for trail construction, illegal footpaths, access by neighbouring
landowners, and gathering of plant material.

(b) There are many other less frequent illegal activities. Many of these are, of course, men-
tioned in the Municipal By-Law (see EMP Section 2.3.4). Nowhere does the EMP ex-
plicitly set out how this By-Law and its provisions are to be implemented. The EMP
should therefore set out briefly a strategy to implement at least some law enforcement.

We need text and an Action Item pertaining to upgrading law enforcement in the na-
turea areas. Options to investigate (not mutually exclusive) include better coordination
with municipal law enforcement, employment of dedicated on-site roving inspectors (aug-
mented by Volunteer Rangers), and a possible agreement with a private security company
active in the immediate vicinity.

(c) As set out already, the clubhouse will require special attention with respect to law en-
forcement and supervision.

(d) A further action item should refer to revision of fines as well as coordination with the
municipal court.

12 Other comments and suggestions

12.1 Display boards: As already mentioned in Item 8.4, the EMP should compile a set of
statements and signs which are to appear on display boards.

12.2 If display/notice boards are to be erected by any organisation other than the Municipality
itself, the full content and layout of such boards must first be workshopped within the Panama
Forum and approved by the Department of Conservation.

12.3 Rules, display boards, codes of conduct

(a) With regard to the rules for recreational use of Section 4.3.3:

i. Re Rule (a): explicitly mention liability

ii. Re Rule (b): We have already motivated why fires and all kinds of firelighting should
be generally prohibited.

iii. Re Rule (c): replace existing with approved or designated, because there are quite a
few existing ones which are illegal.

iv. Re Rule (i): This has been addressed in Section 8 on Roads, tracks, trails. The
types, abbreviations, permissions and colour codes should of course be written into
the rules. For the purpose of display boards, a brief explanation of the colour codes
used would be supplemented by a reference to a website as well as one or more
telephone numbers.

(b) We suggest that, besides the above general code of conduct for all recreational users,
Section 4.5 of the Table Mountain EMP be used as a point of departure for a mountain
biker code of conduct for which the TM-EMP was written. However, codes of conduct are
not enforceable and should therefore be devolved for handling by the relevant mountain
bike organisations.

12.4 Re Section 5 (Validity): As proposed above, this section should be incorporated into the
new timeframes subsection.
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12.5 Section 4.4 (Environmental Auditing): We very much support this and hope to be of
assistance. FSM already has substantial data on plant species which forms a solid scientific
basis for biodiversity auditing. All other forms of auditing are also strongly supported.

12.6 Re Section 4.2.1 (Alien Clearing):

(a) While the topic itself is of cardinal importance, it is not clear whether specific clearing
methodologies are necessary content in an EMP, especially since a separate Invasive Alien
Management Plan already exists. Clearing of alien invasive species ranks as one of the
most important actions needed for long-term sustainability. It may, however, not be
necessary to spell out all the procedural detail in this particular document since this is
already done in a separate municipal alien clearing plan.

(b) Important invasive alien species which should also be mentioned are pittosporum, bug-
weed, hakea. Mention should also be made that some pine species such as pinus pinaster
can be inherently invasive.

(c) The EMP text should mention that fynbos seed banks can recover from pine plantation
land use if such land use does not exceed about 30 years. It would hence be important
to log the oldest portions of the remaining pine plantation as soon as possible in order
to give the remaining seed banks a chance to re-seed the logged area.

(d) The order of clearing of alien vegetation should be informed not first by elevation of an
infested area, but by the combination of three other factors: 1. density of infestation,
2. ease of access, 3. conservation value of infested area. Prioritisation procedures should
be considering all three factors. Low-density infestations, and/or to areas easily acces-
sible and/or of high conservation value would score higher in terms of priority. Within
this ranking, rivers and river banks as well as low-lying renosterveld areas would possi-
bly be prioritised over areas at higher elevation, because high-elevation biomes are less
threatened.

(e) Foliar spraying methods should be explicitly prohibited. They have been used in some
parts of Farm 369 and have caused long-term heavy damage, to the extent that almost
nothing grows in the affected areas even years later.

(f) Figure 13 is somewhat misleading, because it includes the remaining 40 hectares of
pine plantation into the central high-density AIP area. While a case can be made that
pines are indeed AIPs, plantations are not usually understood and handled as such. Of
course, the moment that these remaining pines are logged, then the high-AIP-density
colour coding in Figure 13 is quite appropriate.

(g) The strips of land comprising the former eucalyptus firebreak on the upper border of
the former pine plantations are currently indicated as Medium Density infestations; from
direct experience, they should be denoted High Density.

(h) Table 3: Add action Obtain and collate information on historical evolution and events
regarding the establishment and logging of various sections of the pine plantations

(i) Table 3: Add action Obtain and collate information on historical alien clearing pro-
grammes and actions as input into present and future clearing strategies.

12.7 Re Sections 4.2.2 (Flora) and 4.2.3 (Fauna)

(a) Section 4.2.3 (Fauna) can and should be merged with Section 4.2.2 since much of the
quoted text pertains to both. Correspondingly, Tables 4 and 5 can and should also
be merged. The introductory paragraphs of the current Section 4.2.3 would form the
beginning of the new joint section.
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(b) Make direct reference to the Biodiversity Act and quote the relevant sections.

(c) The actions in Table 4 are strongly supported. A further action should be added: Ground-
truth and update the CBA status of all parts of the nature area in cooperation with Cape
Nature and SANBI.

(d) A second action to add is Identify priority sub-areas for protection and/or rehabilitation
based on their conservation value (e.g. Red Data species, critically endangered habitats
etc)

(e) The introduction of non-endemic species to the area should be explicitly forbidden, also
in the Rules, and existing non-endemic species should be gradually removed even if they
are non-invasive. The only viable exception would be the few old oak trees which form
part of the cultural heritage.

12.8 Re Section 4.2.4 (Soil)

(a) Add to item a): Construct physical barriers to road use where the NO ENTRY signage
is not respected.

(b) Given the envisaged alternative access to the clubhouse, the separate road leading to the
clubhouse should be tarred, of course with funds generated from clubhouse rentals.

(c) An Action Item should be added to Table 6 to the effect that Recover costs for preventing
further erosion and rehabilitating historical erosion on approved mountain bike tracks by
higher access fees for mountain bike users and by fees from event organisers.

(d) A further Action Item for Table 5 should be Audit erosion measures undertaken by
pertinent mountain bike and/or event organisations at least once per year.
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A Use Zone definitions and characterisations

Recreational Use Zones used worldwide and specifically in the Table Mountain Conservation Devel-
opment Framework.
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1 

 

PARADYSKLOOF NATURE AREA ENVIRONMENTAL MANAGEMENT PLAN (SEPTEMBER 2018) 

 

Comment on Draft Document 

 

Date Comment 

 

Response 

P v Schalkwyk 

 

Resident 

 

13 Nov 2018 

 

’n Deeglike dokument. Ek merk egter dat daar nêrens in 

die dokument verwys word na, of spesifiek omgegaan 

word met, een van die grootste bedreigings vir die area 

nie: 

 

1. Die mens(e) wat dan nie optree in ooreenstemming 

met dit wat die dokument ten doel stel nie. Meer 

spesifiek die leegleêrs, haweloses, bergies, bosslapers 

en ook houtkappers wat vrye toegang het en op ’n 

daaglikse basis, m.a.w. permanent hier woon. Die area 

in Figuur 10: Critical Biodiversity Area 2 spesifiek is 

waar die meeste aktiwiteite plaasvind. Vure word van 

tyd tot tyd gemaak wat die situasie vererger. 

 

 

 

 

2. Verder, as bogenoemde element nie dringend, ernstig 

en deurlopend aangespreek word nie kan dit baie 

maklik lei tot groter getalle mense wat hulle intrek 

neem. Ons het onlangs ervaar hoe vinnig dit kan 

plaasvind en dat daar dan weinig tot geen beheer is 

nie. Daarom die belangrikheid om, binne die 

bestaande raamwerk / riglyne en wette (ingesluit by-

laws), hierdie kritiese probleem te adresseer. 

 

Hiermee dan bevestiging van ons versoek gedateer 29 

Oktober 2018 om daadwerklik op te tree om hierdie 

onwelkome element te hanteer: 

 

• Tekens en borde (signage) by alle ingange moet 

spoedig moontlik hersien en opgedateer word sodat 

elke gebruiker bewus is van wat mag en nie mag 

plaasvind nie (oornag / kampeer / tent opslaan / huis 

bou in die gebied word nie spesifiek op enige bord 

verbied nie en daarom is elkeen vry om permanent 

hier in te trek soos tans die geval is) 

 

• Met die in plek, ’n aksieplan tussen Wetstoepassing en 

ander beskikbare magte bv. SAP / Buurtwag / 

Sekuriteits-maatskappye / inwoners om daadwerklik 

op te tree en die onwettige elemente te hanteer. 

 

Ons sien uit na ’n Bos wat volgens die visie bestuur en 

beskerm word om as ’n funksionele en veilige area voort 

 

 

 

 

 

It is the intention of the 

Section: Nature Conservation 

to increase staff (baboon 

monitors or other) presence 

in the Paradyskloof Nature 

Area, similar to that of the 

Botmaskop area, in an effort 

to discourage vagrants. These 

monitors will be equipped 

with radios to contact Law 

Enforcement if required. 

 

See comment above. 

 

 

 

 

 

 

 

 

 

 

 

 

Agreed 

 

 

 

 

 

 

 

See comment above. 
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te bestaan vir die groter gemeenskap. 

 

Paradyskloof 

Villas Body 

Corporation 

 

24 Jan 2019  

 

… the Trustees of Paradyskloof Villas, Erf 1296, 

Paradyskloof Road, Paradyskloof, decided the following: 

 

1. The Stellenbosch Municipality was congratulated on 

their initiative to compile an Environmental 

Management Plan for the Paradyskloof Nature Area. 

 

2. Appreciation was expressed to the Department 

Community Services, and its Nature Conversation 

section, for the well thought through document and 

plan.  

 

3. The proposed plan is fully supported by the trustees.  

 

4. The Paradyskloof Villas Home-owner Association 

welcome the formation of the “Friends of 

Paradyskloof NA”. One of the Trustees (Mr JE Delport) 

was nominated to serve as a I&AP on the 

Environmental Management Plan and will represent 

the Trustees.  

 

5. The Trustees are of the opinion that paragraph 4.2.5 

on Water, is inadequate and needs substantial 

improvement. One of Paradyskloof Villas main 

features is a dam which receives water from one of 

the streams originating in the Paradyskloof NA. The 

trustees have experienced various problems and 

challenges in the past and would like to participate in 

improving the mentioned section by including water 

as the most important management issues towards 

achieving the vision and purpose of the NA.  

 

6. The Trustees are of opinion that Safety and Security is 

not adequately addressed. As you can imagine, the 

security of the Paradyskloof Villas (as a retirement 

village) is very important especially on the streamside 

(or east) of the village. What measures will be taken 

regarding prohibiting unwanted or unauthorised 

persons using the NA as a springboard or hiding place 

for various criminal activities against the NA’s 

neighbours? Will it be fenced? Due to the cost 

involved it is probably too expensive. What are the 

other alternatives?  

 

 

 

 

Noted 

 

 

 

Noted 

 

 

 

 

Noted 

 

Noted. The establishment of 

such a body (along with an 

invitation for members to be 

nominated) will be advertised 

in due course. 

 

 

Noted 

 

 

 

 

 

 

 

 

 

 

It is the intention of the 

Section: Nature Conservation 

to increase staff (baboon 

monitors or other) presence 

in the Paradyskloof Nature 

Area, similar to that of the 

Botmaskop area, in an effort 

to discourage vagrants. These 

monitors will be equipped 

with radios to contact Law 

Enforcement if required. 

 

T Marais 

 

Resident 

 

28 Jan 2019 

Dankie dat ek kan kommentaar lewer oor die 

bestuursplan van area. My huis grens aan die area. 

 

Ek het in ‘n vorige skrywe reeds aanbeveel dat die hele 

natuur area as natuurbewarings area beskou word en nie 

 

 

 

Noted. The whole of the area 

indicated on Figure 4 of the 
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net die valleie nie. 

 

 

Oor die algemeen dink ek die bestuursplan is goed, maar 

iets wat ek as ‘n potensieële probleem wil uitlig, is die 

gebruik van die ou skietbaan klubhuis. Daar word 

genoem dat daar slegs 10 voertuie toegelaat gaan word, 

dit word reeds oortree. Daar is by elke funksie wat nog 

gehou is, meer as 10 voertuie. 

 

Is dit 10 busse ook? Kan dit dalk liewer beperk word tot 

‘n sekere hoeveelheid persone? Ek is bekommerd oor die 

geraas. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Wie gaan die klubhuis polisieër? Ek het al gewonder wat 

ek moet doen as die alarm in die nag afgaan (kan u dalk 

aan my ‘n nr gee wat ek kan bel?), of wie gaan kyk dat 

daar nie ‘n horde voertuie opdaag en ook in die nag in die 

bos rondry nie? 

 

Dit is baie spesiaal dat daar so baie mense die bos 

gebruik vir stap, fietsry, draf ens. Ek dink net dit moet 

beperk word tot ligdag ure ter wille van veiligheid. 

 

EMP is regarded as the 

Paradyskloof Nature Area. 

 

Any transgression in this 

regard will be addressed once 

the EMP is adopted by 

Council. Currently there are 

no guidelines in place in this 

regard. 

 

The aim of the provision is to 

limit traffic on the entrance 

road as well as those parked 

at the clubhouse. Parking at 

the clubhouse is limited and 

cannot accommodate large 

busses, so vehicles, in the 

context of the EMP, refers to 

cars, bakkies and small (mini-

bus) busses. 

 

The facility can accommodate 

±60 people. Strict conditions 

will be imposed on functions 

to limit noise. 

 

Monitoring of the area, 

including the clubhouse, will 

be done by the Department: 

Community Services. 

 

 

Noted, to be considered in 

the light of the fact that there 

are early morning recreational 

users of the area. 

 

Friends of 

Stellenbosch 

Mountain 

 

31 Jan 2019 

 

2 Principles and long-term goals 

 

2.1 Principles and core values are critical to good 

management because they provide a constant goal and 

direction over decades. Individual issues and actions 

change all the time, but the principles, values and goals 

do not. Because they are so important, we comment on 

individual words and sentences in this section. 

 

2.2 We suggest that individual sections and subsections 

throughout the EMP refer explicitly to these principles in 

justifying their need or urgency. This is similar to the 

municipal-wide practice of putting actions into the 

municipal goals such as safest valley etc. and should be 

 

 

Noted and agreed. 
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followed both in the Paradyskloof EMP and in all 

subsequent sectoral EMPs. 

 

2.3 Currently, the Section 1.2 reads: To manage and 

protect the Paradyskloof NA as a functional and safe area 

that is recognised for its ecological and community-

supporting functions. While functionality is important, 

the emphasis on function and functionality can be 

misinterpreted in its narrow sense. In Section 1.3, the 

central principle is rightly stated as that of sustainability 

rather than functionality. We therefore suggest that the 

vision be slightly reworded as to manage and protect the 

Paradyskloof Nature Area as a sustainable and safe area 

which is recognised and valued for its environmental 

integrity and community-supporting functions. 

 

2.4 Section 1.3 (Overarching Goal): The first paragraph in 

this section states that the overarching goal is to 

contribute to environmental sustainability and the 

conservation of bio-diversity as a prerequisite to the 

latter. This is exactly right. We therefore suggest that the 

section title be changed to 1.3 The Central Principle: 

Sustainability. This would also widen the scope from a 

goal to a principle. 

 

2.5 Because of its central importance for everything that 

follows, the first paragraph starting with The over-arching 

goal . . . should be cast in bold face. 

 

2.6 Subsidiary principles: Still missing from this section is 

a brief summary of subsidiary principles emanating from 

and supporting the main principle of sustainability. Four 

subsidiary principles, namely the Precautionary Principle, 

the Causal Principle, the Integration Principle and the 

Cooperation Principle have formed the central pillars of 

environmental law in Europe since the 1970s and are 

universally recognised as necessary preconditions for 

sustainability. These principles should be explicitly set out 

in Section 1.3.  

 

2.7 The Causal Principle states that the default 

responsibility for rectification or mitigation of any 

particular impact rests with the entity which caused such 

impact. It was first formulated by Plato more than 2300 

years ago in his Nomoi treatise. Where the causal entity 

is willing and able to handle such rectification itself, there 

should be proper oversight to ensure that this is done in 

accordance with the overarching Principle of 

Sustainability. Where, on the other hand, the causal 

entity is unable or unwilling to handle the matter directly, 

it should be required to pay others to do so. If, for 

 

 

 

Agreed. An amendment to the 

EMP to this effect has been 

made. 

 

 

 

 

 

 

 

 

 

 

Achieving environmental 

sustainability is the goal for 

the management of the area 

and is retained as such. A 

supplementary section has 

been added for applicable 

principles. 

 

 

 

 

 

 

Agreed. These principles have 

been included in the revised 

EMP. 

 

 

 

 

 

 

 

 

Agreed. These principles have 

been included in the revised 

EMP. 
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example, the Municipality decides to widen a fire break 

and thereby impacts on biodiversity within that firebreak, 

the responsibility for transfer and/or in situ care of 

threatened plant species rests by default with the same 

Municipality. While the more well-known Polluter Pays 

Principle is a subcategory of this, the Causal Principle 

applies not just to pollution but more generally to all 

impacts. 

 

2.8 The Precautionary Principle states that in any 

situation of uncertainty or ambiguity, the more cautious 

or conservative alternative action should be followed. 

This is particularly important because the implications 

over long time intervals of particular actions are often 

unclear. For example, if it is unclear what rate of erosion 

results from a particular land use, standards and norms 

should be set and implemented which assume the fastest 

rate and implement corresponding measures. 

 

2.9 The Integration Principle refers not only to the 

cooperation between different social bodies, but also to 

the integration of different physical, biological and social 

realities and issues pertaining to a particular geographic 

area. The Principle of Integration is, of course, central to 

local government in the form of the Integrated 

Development Plan. The present sections on Human Well-

Being, Environmental Integrity and Economic Efficiency 

would be included under the heading of the Principle of 

Integration, along with a paragraph on the integration of 

different realities and issues. 

 

2.10 The fourth subsidiary principle is the Cooperation 

Principle. It states that government as well as the private 

sector, non-governmental organisations and science all 

need to be involved to ensure sustainability. Translated 

into the local EMP situation, the Cooperation Principle 

would state that successful long-term environmental 

management requires that norms and mechanisms 

should be developed which encourage (or even require) 

all role players to act cooperatively to achieve a common 

goal. 

 

2.11 Finally, it should be stated explicitly that 

management decisions will be guided first and foremost 

by scientific knowledge and insight in, for example, the 

fields of ecology and fire management. 

 

3 Timeframes and Planning Context 

 

3.1 Before diving into legislation, the implications of the 

above principles should first be set out in a new Section 2 

 

 

 

 

 

 

 

 

 

Agreed. These principles have 

been included in the revised 

EMP. 

 

 

 

 

 

 

 

Agreed. These principles have 

been included in the revised 

EMP. 

 

 

 

 

 

 

 

 

 

Agreed. These principles have 

been included in the revised 

EMP. 
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(so that Planning Context becomes Section 3 etc). This 

new Section 2 pertains to timeframes. Sustainability as a 

goal depends on a timeframe of decades, and this should 

be made explicitly as part of the goal. 

 

In the implementation, however, there are three other 

timeframes which should be spelt out explicitly also. 

There are therefore four timeframes: The fifty-year long-

term timeframe of sustainability and its principles, which 

sets the agenda for the EMP and short-term goals and 

actions, an envisaged five-year timeframe of the current 

EMP before it undergoes a major re- assessment and 

revision, and the short-term changes and actions which 

react the continual changes in the situation and 

conditions on the ground. The fourth timeframe relates 

to the phasing-in period of the EMP. 

 

 

3.2 As set out in more detail in Section 8 below, the 

present version of the EMP is incomplete because it lacks 

important detail such as detailed route maps, which 

motivated the above fourth timeframe. The EMP should 

at this point set out that the present draft is to be 

promulgated on the understanding that a number of 

Schedules will be successively added within the fourth 

phasing-in timeframe which provide those important 

details which are currently still missing. Examples of such 

schedules include a set of maps, including recreational 

routes, rehabilitation maps, alien management plans, the 

founding document for the Panama Forum (currently 

referred to as the Friends of Paradyskloof NA see section 

5 below), a separate plan for the clubhouse, regulations 

and operating procedures pertaining to finances, security 

etc. 

 

3.3 If as suggested the timeframes are set out properly in 

a new Section 1.3.3, this replaces Section 5 (Validity) 

which thereby becomes unnecessary. 

 

4 Legislative environment 

 

4.1 Section 2: Planning Context: the discussion of 

national, provincial and local government legislation and 

policy is very important. 

 

4.2 The Cape Winelands Biosphere Reserve SDP of 2009 

is missing from the list of applicable law. It and its 

implications for the EMP should be discussed. It is 

important in that it provides the detailed spatial planning 

categories needed in the EMP. 

 

 

 

 

 

 

The validity period of the EMP 

is spelled out in the amended 

Section 5 of the document. 

Whilst the document is 

reviewed every 5 years an 

addendum section may be 

populated by the constituted 

“Friends of…” group. Such 

documents may include the 

founding document of the 

“Friends of…” group, updated 

maps, etc. 

 

See comment above. 

 

The routes included in the 

current EMP were digitised 

from the latest high 

resolution aerial photograph 

available to the municipality. 

 

See comment above. 

Provision has been made to 

allow set of maps and other 

accompanying documentation 

to be added to the EMP as 

approved by the relevant 

“Friends of…” group. 

 

 

 

 

 

 

 

 

 

 

 

 

The Cape Winelands 

Biosphere Reserve and the 

Paradyskloof Nature Areas 

context therein is recognised 

in the document. I.t.o of the 

Cape Winelands Biosphere 
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4.3 Land Use Goal: While the scope of the EMP focuses 

on management of the area, good management would 

be a waste of time and resources if the area can be re-

purposed in part for some other land use. In particular, 

the critically endangered ecosystems of low-lying areas 

must receive strong legal protection. This entire section 

of relevant legislation would also be largely irrelevant 

were it not to have concrete results in the form of higher 

legal protection in some form of nature reserve. For 

these reasons, we suggest that a new Section 2.4 would 

be appropriate linking the listed legislation to the specific 

Land Use Goal for the Paradyskloof Nature Area, and 

containing text to the effect that: 

(a) Sustainability implies a corresponding change of land 

use status on the Stellenbosch Municipal Spatial 

Development Framework and any sectoral plan. 

(b) It also implies a change in zoning from the current 

Agricultural to the more appropriate Nature and 

Environment zoning, including split zoning where 

appropriate and/or a possible URCO zoning in the 

interim. 

(c) The Municipality should work towards further legal 

status in the form of a conservancy or protected area 

in terms of the NEMA suite of laws. 

(d) See also Section 6 and Item 6.4 below. 

 

5 Governance 

 

5.1 Re Section 4.1 (Administration): We agree with the 

first two paragraphs. The listed goals (participation, 

capacity building and involvement) are important. Explicit 

reference should, however, be made to the principle of 

sustainability (by making reference to Sections 1.3 and 

2.3.2) as the guiding principle for administration. In other 

words, we need a statement at the end of the second 

paragraph that administration will be governed not only 

by the three considerations of participation, capacity 

building and involvement, but also and primarily by the 

principles of Section 1.3. 

 

5.2 Finance Section 1.3 of the EMP aptly observes that 

sustainability, under present circumstances, cannot be 

Reserve SDP, 2009, the 

relevant area consists of the 

following special planning 

categories: intensive agric., 

extensive agric., ecological 

corridors and a conservation 

area overlying the mountain 

catchment area. 

 

Disagree. 

 

Council is responsible for the 

“good” management of the 

area, irrelevant of its status, 

without it being a waste of 

time and money. The EMP 

includes an action item that 

the declaration of the area as 

nature reserve must be 

investigated and considered. 

 

 

Formally declaring the area as 

a nature reserve is not a 

prerequisite for sustainability 

or sustainable development 

of the area. 

 

 

 

 

 

 

 

 

 

 

This overarching goal of 

sustainability has already 

been included in the 

document. To reference it 

again would be repetition.   
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achieved without any form of management intervention 

and that such investment has to be financed to a 

significant extent. Accordingly, sustainable development 

projects or use within the area should ideally contribute 

towards the required financing of management activities 

in a spirit of partnership. Sustainability and the resulting 

subsidiary Principles have immediate and concrete 

implications for both the general policy and specific 

actions. We suggest that Section 4.1 (Administration) of 

the EMP be augmented by text such as the following. 

(a) The Municipality cannot expect the nature areas to 

pay for themselves, but will have to allocate financial 

and human resources to its management. The budget 

allocated to the Department of Conservation will have 

to be increased to address the rising workload and 

challenges. 

(b) While the pine plantations did yield some income 

over the years that income will likely dry up; see 

Section 10. 

(c) On the other hand, the number of recreational users 

has grown exponentially, as have the number of so-

called events. 

(d) The Causal Principle immediately implies that visitors 

and users should be required to pay for access, and 

that the amount should be proportional to the (short-

term and long-term) physical impact and to the raised 

threats. 

(e) Proper management will require substantially 

increased human resources and revenue. The large 

registration fees already being paid by participants 

and general practice show that there is both a 

willingness and capacity to pay for access. Access fees 

for casual visitors and event fees should therefore be 

written into the Governance section of the EMP both 

as a matter of the underlying principles and a 

practical necessity. 

(f) An appropriate Action Item should be added to Table 

2. 

(g) The Council meeting of 30 Jan 2019 approved the 

introduction of a cashless revenue collection system 

in Jonkershoek. There is no reason why a similar 

system could not be used also in Paradyskloof. 

(h) Other details on finances will be addressed in Section 

11 and elsewhere in these comments. 
 

5.3 There is no reference to Table 2 in the main text. 

Section 4.1 should therefore contain a short paragraph 

explaining that, in the ACTIONS / IMPLEMENTATIONS 

tables in this and in subsequent sections, the relevant 

actions and implementation measures will be listed in a 

system of continuously-numbered actions. 

 

 

 

 

 

 

 

 

 

 

Table 2 provides for an annual 

budget to be prepared for the 

management of the 

Paradyskloof Nature Area. 

 

 

Other revenue streams such 

as the harvesting of the 

remainder (or sections 

thereof) of the existing pine 

plantation, events and 

recreational users of the area 

will be considered. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Actions / Implementation 

tables included in the 

document is not referenced 

but meant to list the action 

items to realise the various 

management directives. 
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5.4 The paragraph on Friends and Protected Areas Forum 

should be separated into two and expanded as follows. 

First, the Stellenbosch-wide Protected Areas Forum 

should be included in Figure 12 and its role in relation to 

individual nature areas discussed more fully. Following 

that, the second paragraph pertaining to a new body 

involving local volunteer organisations needs to be 

expanded considerably as follows. 

 

5.5 The name Friends of Paradyskloof NA would probably 

often be confused with the WESSA system of Friends 

groups and of course FSM itself. We would suggest that 

the new body be named something else, for example the 

Paradyskloof Nature Area Management Forum or 

PaNAMa Forum in short. 

 

 

 

5.6 There should be a statement saying that the founding 

document (such as a constitution) of the Panama Forum 

will be workshopped during the phase-in timeframe and 

then added as a Schedule to the EMP. Some basic detail 

should already be included here. Some examples for text 

to be included are: 

(a) Any participating organization should have a member-

approved constitution and office bearers, hold annual 

general meetings, and communicate annually in 

writing to the Panama Forum the details of its 

governing board members and which person(s) are to 

be delegated for communication between the 

Panama Forum and its organization. 

(b) The Panama Forum is to fulfil important functions in 

communication. On the one hand, participating 

volunteer organisations would provide an eyes and 

ears function and act as a conduit for input from the 

general public into the management of the area, 

while on the other hand the Municipality would use 

the Panama Forum to communicate issues to the 

public. 

(c) The Forum should also facilitate synergies and conflict 

resolution both between participating organisations 

and between the Municipality as land owner and 

neighboring land owners. 

(d) Participation by member organizations at regular 

meetings should therefore be mandatory. 

Implementation by organisations of decisions taken 

by the Panama Forum should likewise be mandatory. 

(e) Important external role players: Because the PNA 

abuts the Hottentotsholland Nature Reserve, it would 

be wise to include CapeNature into the mailing list 

 

The paragraph and figure on 

the envisaged Paradyskloof 

Nature Area management 

structure is deemed sufficient 

until such time as further 

decisions in this regard have 

been adopted by Council. 

 

 

As there is an Item in process 

that will shortly serve before 

Council to endorse the 

concept of having “Friends of 

…” groups established for 

nature areas the name will be 

retained as included in the 

EMP. 

 

See comment above. The 

above Item is not prescriptive 

in the regard but leave it up to 

the relevant “Friends of …” 

groups to decide on its 

composition and rules. 
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and, should they so wish, have a representative 

attend management meetings. Stellenbosch 

University could be consulted as and when issues on 

the northern side of the PNA arise. 

 

5.7 The EMP should further introduce a system of 

accredited organisations or AO's for short, and, where 

appropriate, accredited individuals. 

(a) Preferably only Accredited Organizations should take 

part in the Panama Forum. Other organisations such 

as Cape Nature, Volunteer Wildfire Services, the 

nearest Neighbourhood Watch, the local Boy Scout 

troop etc. would, however, also be usefully 

accredited. Statutory organisations such as the 

Winelands Fire Service are of course automatically 

accredited. 

(b) The criterion for accrediting an organisation should be 

the usefulness of such organisation in aiding the 

Municipality in the physical management of the 

nature areas. Donors would not qualify for 

accreditation because accreditation is not about 

sponsorship but about management. 

(c) No organization should be accredited which does not 

have a written formal founding document and an 

annual general meeting at which representatives are 

elected. 

(d) An organisation only becomes accredited once a 

Memorandum of Understanding (MOU) between the 

Municipality and that organisation has been signed, 

setting out the mutual roles and responsibilities as 

well as matters of liability. 

(e) As set out in the respective MOU, an Accredited 

Organization would have certain responsibilities and 

privileges. Responsibilities could include various tasks 

in management; privileges could include free access 

to the area (see Item 11.2 access control), one or 

more copies of keys to the gate(s), one or more 

appropriate license disk for authorized motorized 

vehicles. 

(f) A template for a typical MOU should be included as a 

Schedule to the EMP once this has been workshopped 

and approved by the Municipality. 

 

5.8 The Municipal Department of Conservation would, on 

a case by case basis, grant Volunteer Ranger status to 

individuals which are accredited directly or indirectly 

through an Accredited Organisation. Volunteer Ranger 

status would be implemented through a system of ad hoc 

plastic identity cards with portrait photos which such 

Rangers would carry with them on site. Rights and 

responsibilities of Volunteer Rangers would also have to 

 

 

 

 

 

See comment above. It is not 

the intention of the EMP to go 

into such detail of the 

“Friends of…” group at this 

stage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agreed. To be considered. 
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be spelt out. 

 

6 Expansions and reductions of the Nature Area 

 

6.1 The current EMP is correctly delimited to the 

municipally-owned cadastral units of Farms 366, 369 and 

368/2. This may not be the final extent of the 

Paradyskloof Nature Area, there are threats of reduction 

and opportunities of expansion. 

 

6.2 Various suggestions for possible reductions of the 

PNA have been mooted by various parties over the years. 

Motives included (i) simple ignorance of the importance 

of nature areas, (ii) silo thinking considering for example 

only roads, agriculture or forestry without the integrated 

context, (iii) private self-enrichment by means of urban 

housing developments and conference centres (iii) 

mendacious so-called\resort" and \ Special Development 

Area" proposals which endeavour to disguise 

development in the cloak of sustainability. 

 

6.3 While some parts of the PNA may indeed retain 

agricultural or forestry land uses, there should be a clear 

and unambiguous statement in the EMP that urban 

development and expansion of the urban edge are 

incompatible with its vision and principles. Within this 

context, Section 4.3.6 (Development) (incorrectly shown 

as 4.3.4 in the EMP) is inadequate. On the one hand, it 

correctly states that it is imperative that the integrity of 

the Paradyskloof NA be protected but then contradicts 

itself in the next sentence by stating that any physical 

development is to be planned and implemented to have 

the least possible impact. We suggest that Section 4.3.6 

(Development) be removed entirely and that instead a 

sentence be added in Section 4.3 (Land Use 

Management) which brief states that protection of the 

integrity of the Paradyskloof NA is imperative, that the 

aim is to align the legal status (as set out above in the 

new section suggested by Item 4.3 above, and that any 

physical development would have to pass muster of the 

Principle of Sustainability and its subsidiary principles as 

set out above. 

 

6.4 Expansion of the PNA. We suggest that the EMP 

include a paragraph pertaining to possible expansion of 

the PNA, even if immediate action on this is not feasible. 

(a) The PNA comprises both mountain and lowlands 

ecosystems. While the mountainous areas are more 

spectacular and well conserved, the low-lying parts of 

the PNA require special protection and expansion 

because they house the endangered renosterveld 

 

 

 

 

Agreed 

 

 

 

 

 

Noted 

 

 

 

 

 

 

 

 

 

 

Disagree. The Municipal 

Spatial Development 

Framework and its urban 

edges forms the basis hereof 

and determines the expansion 

of urban development. 

 

Development does not solely 

refer to the expansion of 

urban areas. Development, in 

the context of the EMP, refer, 

for example, to tracks, 

recreational amenities, 

firebreaks, etc. and is 

therefore retained as is. 

 

 

 

 

 

 

 

Agreed. An action item has 

been included in the revised 

EMP that the inclusion of 

other (adjoining) land into the 

Paradyskloof NA should be 

investigated on an on-going 

basis. 
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biomes which are classified as Critical Biodiversity 

Areas (CBAs). As set out in the Stellenbosch 

Environmental Management Framework (SEMF), the 

objective is to rehabilitate and conserve as much as 

possible of this (CBA) area. The SEMF has as explicit 

objective C4.1.2. Facilitate SPC A status [Core 

Conservation Area status] for all Critical Biodiversity 

Areas (CBAs) through innovative public- private 

partnerships. 

(b) In this context, it is imperative to incorporate into the 

Paradyskloof NA adjacent low-lying areas which 

contain renosterveld, even if only in part and even if 

they are degraded. There are at least two areas which 

should be incorporated as soon as possible as they 

are highly threatened: Portions 369W and 369F of 

Farm 369, which both contain listed CBAs. While 

these portions are both leased out by the 

Municipality under a 50-year lease, the lessee has 

violated the terms of the lease contract multiple 

times as well as being convicted by the provincial 

Department of Environmental Affairs and 

Development Planning for illegally ploughing parts of 

the said CBAs. The 50-year lease can and should 

therefore be revoked and the portions incorporated 

into the PNA at least in part. 

(c) The status of Portion 369/6 of Farm 369 is unclear, 

but it should also be incorporated if appropriate. 

(d) Over the long term, it may well be feasible to expand 

the PNA northwards to incorporate land currently 

owned and managed by Stellenbosch University. 

 

7 Land Use and recreational use 

 

7.1 We agree with the general sentiments of the first 

paragraph of Section 4.3.1. (Management / Use Areas), 

but we see important deficiencies which should be 

corrected. The problem is that Section 4.3.1 and the 

accompanying Figure 18 conflate four separate issues (or, 

translated into GIS, four separate layers) into one. The 

four layers are: 

[A] Present Land Use as the current reality, 

[B] Future Land Use as a vision, 

[C] Use Zones pertaining to recreational use, and 

[D] Legal Status. 

 

While there are of course overlaps between the four 

layers, there are also differences, and these should be 

made clear. Each of the layers should be treated 

separately both in a figure and an explanatory table. We 

call them Figures 18A, 18B, 18C and 18D with a 

corresponding explanatory Table or Tables where 

 

 

 

 

 

 

 

 

 

See comment above. An 

action item has been included 

in the revised EMP that the 

inclusion of other (adjoining) 

land into the Paradyskloof NA 

should be investigated on a 

on-going basis. 

 

 

 

 

 

 

 

 

 

See comment above. 

 

See comment above. 

 

 

 

 

 

Figure 18 depicts the current 

status of tracts and land use 

of the area. Read together 

with Table 11 it is clear that 

ground-level use is to be 

communicated to all users 

through signage.  

 

Provision has been made in 

the revised EMP that existing 

tracks and land use must be 

ground trothed and 

investigated on an on-going 

basis where after it will be 

developed, rehabilitated or 

closed as required.  
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necessary, which would replace the current Table 10. 

Table 11 (Actions/Implementations) however would 

remain essentially unchanged. 

 

7.2 [D] Legal Status: In principle, a Legal Status map and 

figure would be necessary, but for the moment can be 

omitted. It may have to be included later once the zoning 

has been modified (for example into a URCO zoning), or 

if, for example, the area below the clubhouse is given a 

different zoning status or if only part of the PNA is 

declared a protected area. Note that the status of the 

upper Farm 366 as a declared Mountain Catchment Area 

is already captured as a Bioregional Spatial Planning 

Category under [B] Future Land Use below. 

 

7.3 [A] Present Land Use: This is merely a record of the 

actual land use occurring at the moment. Figure 18A and 

Table 18A would comprise categories such as mountain 

fynbos, wetland, renosterveld, pine plantation, roads and 

tracks, municipal infrastructure, degraded land etc. 

Figure 18A would, for example, mark the lower 

Schuilplaats River as \heavily infested CBA" rather than as 

a future Conservation 2 zone. Due to important issues 

regarding road, track and trail types and usage as set out 

in Section 8 below, the caption of Figure 18A and the 

accompanying Table 18A and main text should emphasise 

that the land uses shown (plantation, roads, tracks and 

trails etc) merely react the current realities and not the 

future. The caption should remark that these roads and 

tracks merely react current reality and not future 

purpose. This is important to prevent confusion with the 

approved road and track network discussed in Section 8 

below. The text accompanying Figure 18A should also 

refer to Figure 11 (current infrastructure) as a layer of the 

present land use. 

 

7.4 [B] Future Land Use: Figure 18B and Table 18B, by 

contrast, would show the same Nature Area as a spatial 

vision, ie a map in which land uses are shown as goals 

rather than realities. Categories here would be the 

bioregional spatial planning Core and Buffer 

subcategories (see e.g. Section 12.1.1 of the Cape 

Winelands Biosphere SDP and Figure 18). We summarise 

the relevant categories in the Table below and suggest 

that these categories be included as Table 18B and used 

in Figure 18B in the revised EMP. The text accompanying 

Figure 18B would of course refer back to the declared 

CBAs as well as indicate specific areas identified for 

rehabilitation color-coded as a B.d category. It would 

also, for example, explicitly mark the lower Schuilplaats 

River basin as B.c.ii even though at present the lower 

 

 

 

 

The Mountain Catchment 

Area has been included in 

Figure 18 as a Conservation 1 

area. 
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river is heavily invaded. Figure 18B would also serve as 

the blueprint and guide for the detailed User Zone maps 

to be compiled for later incorporation into the EMP as 

Schedules (see Item 7.5 and Section 8 below). 

 

7.5 [C] Use Zones 

(a) Use Zones refer mainly to recreational use. They are 

used in the Table Mountain National Park 

Conservation Development Framework (CDF) and 

worldwide to good effect. According to the CDF, the 

aim is to balance conservation with tourism and 

recreation activities. They also help prevent conflict 

between different recreational uses. Of course they 

are informed by the other layers. 

(b) The current Section 4.3.1 correctly observes that the 

area as a wide spectrum of resources, many of which 

overlap spatially. Of the above Use Zones (Remote 

Wilderness, Remote, Quiet, Low Intensity and High 

Intensity) listed in the CDF, currently only Remote 

Wilderness, Remote, Quiet and Low Intensity would 

be appropriate. The High Intensity Use Zone refers to 

visitor's centres, built-up pic-nick spots etc. is not 

appropriate. (See also comments in Section 9 on the 

Clubhouse below).  

(c) We suggest the following subdivision into Use Zones: 

i. Upper part of Farm 366 (the Mountain 

Catchment Area): Remote Wilderness 

ii. Areas of Farm 369 above the historical 

eucalyptus firebreak and below the Mountain 

Catchment Area: Remote. This Use Zone 

definition reacts the current practice and 

decisions already taken, in terms of which the 

footpaths upwards of the firebreak are reserved 

for pedestrians (i.e. Walking, Hiking, Running). 

iii. Wetlands and riverine zones (corresponding to 

categories B.c.i and B.c.ii): Quiet. Where 

necessary, the 35 metre river embankment 

definition should be expanded. 

iv. Areas with a high density of mountain bike 

tracks, including the current pine plantation and 

lower parts of Farm 368/2: Low Intensity. 

v. Area immediately surrounding the clubhouse and 

access road to it: Low Intensity 

vi. Unwooded area near the Paradyskloof main gate: 

Quiet. The reason for this is that it contains Red 

Data species. 

vii. All other areas, including renosterveld: Quiet 

(d) Appendix A displays a page taken from the Table 

Mountain CDF which provides a guide for the 

definition and application of the Use Zones. A 

simplified table of Use Zones is shown below; it reacts 
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existing usage in the PNA. The asterisks indicate 

activity on designated routes only. Designated routes 

are discussed in Section 8 below. 

 

8.1 The current EMP addresses roads, tracks, trails and 

footpaths only indirectly, e.g. in Sections 4.2.4 (Soil) and 

4.3.3 (Recreational Use). Because the PNA is envisaged as 

a conservation area but fulfilling an important function of 

recreation, proper management of roads and trails is 

important. Omitting a detailed framework for this would 

create endless confusion and conflict. We sketch below a 

detailed proposal for inclusion into the EMP. One or 

more new sections should be devoted to these in the 

context of recreational use. 

 

8.2 The first step towards doing so is to create an 

accurate picture both of the existing roads and trails and 

to classify them in terms of current and future use. As 

stated, the Google Earth layer shown in Figures 10, 11 

and 18 is inadequate because (i) it does not classify these 

tracks, (ii) they are hard to ground-truth especially in the 

pine plantation, (iii) the present snapshot contains a 

number of illegal trails, logging paths etc which should be 

identified and closed. 

 

8.3 Road, track and trail types: There are two attributes 

to consider, namely the type and purpose of an existing 

road and trail, and the future status of each. We suggest 

that the following scheme be included in the EMP and 

implemented in the phase-in timeframe by means of a 

Schedule of maps. 

(a) The suggested classification types are: Type T (paved 

road), Type D (unpaved road, jeep track), Type B 

(Bicycle or mountain bike track), subdivided into 

downhill and general tracks (BD and BG), Type P 

(pedestrian track, including runners and hikers) and 

Type O (other road-related structures such as jumping 

ramps, parking areas etc.) 

(b) The status of each road/trail/track can be Status A 

(approved for use as set out further below), Status R 

(to be closed for rehabilitation) and Status N (illegal or 

non-approved track). 

(c) Each road and track should be mapped and typed, 

segment by segment, so as to facilitate the 

compilation of maps reacting the present status and 

allow for future changes. This has become quite 

feasible with GIS, and FSM already has a near-

complete set of ground- truthed track segments on 

file. 

(d) The EMP should then include a set of default rules as 

follows. Unless explicitly indicated otherwise on the 

 

 

 

 

 

The detailed contained in the 

Paradyskloof NA EMP is 

deemed sufficient for the 

proper management and 

maintenance of existing roads 

and tracks. 

 

 

 

 

The routes included in the 

current EMP were digitised 

from the latest high 

resolution aerial photograph 

available to the municipality. 

This layer is considered 

accurate and complete. 

 

Provision has, however, been 

made to allow set of maps 

and other accompanying 

documentation to be added 

to the EMP as approved by 

the relevant “Friends of…” 

group. 
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maps: 

i. Types T and D roads may be used by approved 

motorised vehicles (see Section 11 re motorised 

vehicles), as well as by cyclists and pedestrians. 

Motorised vehicles have right of way, i.e. cyclists and 

pedestrians are obliged to yield; 

ii. a Type BD track (downhill bike track) is reserved for 

cyclists; 

iii. a Type BG track (general bike track) may be used by 

cyclists and pedestrians, with pedestrians having the right 

of way; 

iv. Cyclists must yield to motorised traffic where B-trails 

cross roads (Types T or D); 

v. Type P segments are reserved for pedestrians only 

(including prams, trail runners); 

vi. a track marked N on the maps is by definition to be 

closed and no use is permitted at all. This includes all 

segments which have been identified for rehabilitation, 

after which they can either be re-opened for use or 

closed permanently; 

vii. any track which does not appear on the approved 

route maps is by definition of Type N and will be closed; 

viii. permissions for Type O structures are explicitly spelt 

out individually in an addendum to the maps. 

 

8.4 Implications for the EMP: The type classification and 

segment-by-segment purpose determination of roads 

and trails will clearly not be completed in time for 

promulgation of the EMP. We therefore suggest that the 

EMP merely lays down the above rules and include text 

outlined below. The process would be similar to the one 

followed in compiling the Table Mountain Environmental 

Management Plan. 

(a) The text in Section 3.4 (Infrastructure) should include 

wording to the effect that the roads and trails shown 

in Figures 10 and 11 merely react current realities 

without predetermining their purpose, and a 

reference to a later section where such 

determinations are discussed should be inserted here. 

(b) During the phase-in time period, a route master map 

will first be ground-truthed and checked against 

historical Google Earth photos to determine illegal 

recent additions to the network. 

(c) The road and track segments would be colour-coded 

corresponding to their approved types 

(T,D,BD,BG,P,N). 

(d) The complete set of track segments and their types 

will be workshopped in the new Panama Forum and 

then submitted for comment to various role players 

(CapeNature, Municipal Departments, Ward 

Committee etc) 
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(e) The route master map would then be included into 

the EMP as a Schedule. 

(f) The master route map would subsequently form the 

basis for all specialized maps such as a mountain bike 

network map, tourist information maps, display 

boards at the PNA entrances etc. Naturally no new 

maps and display boards should be put up before 

these new maps are finalized. 

(g) The EMP would do well to follow Section 4.4 of the 

Table Mountain EMP and include a subsection or 

schedule on the Procedure to open new mountain 

bike routes. 

(h) Besides being set out in the main text in detail, these 

items would be added in summary form to the 

ACTIONS / IMPLEMENTATIONS Table 13. 

 

9 The clubhouse 

 

9.1 The so-called clubhouse was renovated at a cost of 

nearly R600,000 in 2017 using municipal funds. This was 

done despite the fact that there was no clear idea of the 

purpose of a renovated building and without regard for 

the context and surrounding areas. The clubhouse 

exemplifies what goes wrong if no proper planning is in 

place and highlights the importance of the present EMP. 

 

9.2 The clubhouse is now an unavoidable fact of life and 

no doubt the Municipality feels the need to obtain some 

revenue from this bad investment. However, under no 

circumstances should the need for revenue from a bad 

investment drive the overall land use decisions. The 

Paradyskloof Nature Area is a nature area and that is and 

remains its primary purpose. 

 

9.3 We support the idea that different possible uses for 

the clubhouse should be investigated (Table 12). All 

decisions regarding the clubhouse must be reached on 

the basis that the integrity of the surrounding nature 

areas be maintained, in accordance with the stated 

Principles. 

 

9.4 Access and separate Use Zone: Evidently, usage of the 

clubhouse has very different characteristics than the 

management of the surrounding nature area. Use of the 

same main gate both for clubhouse users and nature area 

management has, for example, proven very problematic 

because clubhouse users generally come at night or over 

weekends when there is no supervision. Furthermore, 

clubhouse users thereby gain motorised access to the full 

400 hectares of nature area, which according to the rules 

motorised vehicles are prohibited. We therefore believe 

 

 

 

 

 

 

 

 

The Paradyskloof EMP 

prohibits the construction of 

any new mountain bike 

routes. It is therefore deemed 

unnecessary to include a 

section on how to open new 

routes. 

 

 

 

 

 

 

 

 

 

 

 

Agreed 

 

 

 

 

 

 

 

Agreed 

 

 

 

 

 

 

Noted. This must be further 

investigated by the 

Department: Community 

Services. 
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that it would be beneficial to declare a separate Use Zone 

for the club-house and perhaps even extend this zone to 

encompass a part of the area between it and the main 

entrance on Paradyskloof Road while excluding high-

biodiversity areas which still occur there. Separating the 

clubhouse Use Zone from the surrounding one would 

provide the basis for separate management measures 

such as a separate entrance gate and fencing off of the 

clubhouse area from the main nature area. The EMP 

should include a paragraph sketching the intention to 

separate the clubhouse and its access into a separate Use 

Zone. See also comments on the Rules below. 

 

9.5 We comment briefly on the rules proposed in Section 

4.3.2. It must firstly be clarified that there are two sets of 

rules, namely (i) a set of rules issued to rental users and 

(ii) governance rules which set down general parameters 

for usage of the clubhouse. 

 

9.6 Rules for rental (see Section 4.3.2 of EMP) The 

current or proposed text is shown in italics, our 

comments are in plain text or bold. 

(a) An official application for use of the clubhouse must 

be submitted to the Department: Community Services 

at least ten workdays before the event. 

(b) Use of the clubhouse must be approved by the 

Department: Community Services at least five 

workdays before the event. 

(c) Conditions set by the Department: Community 

Services must at all times be complied with. 

(d) The person / organisation organising or applying for 

approval for the use of the clubhouse assumes 

responsibility for the event as well as his/her or its 

guests complying to the above conditions of approval. 

Comment: this should be worded more tightly. It 

should be unambiguously clear who is responsible 

and liable. Hence we propose: The applicant, defined 

as the private person or the representative of the 

organization which is applying to host the event at 

the clubhouse, is responsible for enforcing all the 

conditions set for the event and general laws, by-laws 

and rules applying to the surrounding nature area. 

(e) We further propose: The applicant assumes liability 

for any loss or damage occasioned during the event, 

with respect to both the event participants and 

municipal property. Where an organisation applies to 

host an event, the person applying on behalf of the 

organisation is liable in his or her personal capacity. 

This is very important because (i) it ensures that any 

organisation whose constitution limits liability of its 

office holders does not simply get off the hook, and 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agreed. An amendment in 

this regard has been made to 

the EMP. 

 

 

 

 

 

Agreed. An amendment in 

this regard has been made to 

the EMP. 

 

 

 

 

 

 

 

 

 

Agreed. An amendment in 

this regard has been made to 

the EMP. 
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(ii) the applicant understands the seriousness of 

enforcing the conditions and laws and acts 

accordingly. 

(f) Fire is only allowed in designated areas. As set out 

further below, we strongly oppose any sort of fire in 

any form whatsoever except in the indoor braai with 

a chimney. The “lapa" constructed on the north side 

of the clubhouse should be dismantled. The proposed 

15 metre safety zone around the clubhouse is 

inadequate to preventing sparks. Braziers and any 

sort of outside fire (including smoking, gas stoves, 

fireworks etc) should be summarily prohibited. Any 

less strict prohibition will create legal loopholes and 

likely result in a runaway fire sooner or later. Hence 

this rule should read: Fire, fireworks, smoking and the 

lighting of flames of any sorts is strictly prohibited. 

Use of the indoor braai area is, however, permitted. 

(g) Access for public users of the clubhouse may only by 

gained from the Paradyskloof Rd gate. For the 

moment, we agree with this, but have in mind the 

creation of a separate gate and access at a later stage. 

(h) A maximum of 10 vehicles are allowed to enter the 

premises to attend a event held at the clubhouse. If 

the amount of guests attending an event require 

more than the allowed 10 vehicle access arrangement 

must be made for the additional guest to be 

transported from the access gate up to the 

clubhouse. While we agree with the sentiments, this 

will be impossible to enforce unless adequate 

provision is made for external oversight. (i) We 

propose to add to the rules: Keys to the access gate 

and the clubhouse are the property of the 

Municipality and may not be copied. The loss of a key 

triggers a fine of R500 per key. The fine is not 

excessive, given that a lost or copied key implies the 

purchase of one or more new locks and multiple 

copies of the new keys for distribution, and the time 

and effort expended on the matter. 

(i) As stated in Item 9.4, we propose that a separate 

entrance dedicated only to access to the clubhouse 

should be constructed. Until such time as this has 

been effected, the a rental rule The main access gate 

should be closed as soon as the event has 

commenced and remain closed should be included. 

(j) As set out below, we consider it inevitable that there 

should be a manned access point along with an access 

fee. Once this is implemented, the clubhouse rules 

and rental fees would accordingly be modified to 

implement oversight over events by means of paid 

municipal agents. 

 

 

 

 

Noted. 

 

This provision has been 

amended as follows: Fire is 

only allowed in designated 

areas and if approved by the 

Department: Community 

Services. 

 

 

 

 

 

 

Noted. See comment below. 
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9.7 Clubhouse governance rules to be added to the EMP 

separately: 

(a) A separate set of governance rules addresses the 

specific management parameters and principles 

within which the Municipality intends to have the 

clubhouse administered. 

(b) Applying the Causal Principle of Item 2.7, all funds 

generated by the clubhouse shall be ring-fenced for 

use in the surrounding nature area, maintenance of 

the clubhouse, and payment of oversight and access 

control employees. 

(c) The clubhouse is increasingly being used for functions 

and events of the municipality itself. At first sight, 

that would seem quite appropriate. It must be 

observed, however, that the R600,000 spent on 

refurbishment is taxpayers' money which could have 

been spent elsewhere. There is no basis for an 

automatic right of municipal employees or office 

bearers to free access and use of the clubhouse while 

the taxpayer has to pay rental. The governance rules 

for the clubhouse should therefore include the 

provision that Social events organised and held at the 

clubhouse for the main benefit and/or attendance of 

municipal officials and/or office bearers are liable to 

pay the required rental fee. Workshops and events 

organised for the purpose of public participation and 

engagement shall be free. In all cases and 

independently of the applicable fees, the proper 

application process must be followed and the rules 

for rental obeyed. The payment of fees in the case of 

social events held by and for municipal employees or 

office bearers can be effected by means of a “journal 

entry" or internal transfer from the general municipal 

account into the clubhouse or the Department of 

Conservation account. 

 

10 Fire and firebreaks 

 

10.1 Notwithstanding general concern with crime, by far 

the largest threat posed both to the nature area and to 

human life and property is fire. Climate change and 

drought have increased the frequency and severity of 

wild fires worldwide, and the Western Cape with its 

Mediterranean climate is particularly at risk. Recent fires 

Bettys Bay and Kogelberg have shown that dozens to 

hundreds of residences can be easily burnt even when 

the fuel load is relatively low. The pine plantation in 

Paradyskloof must therefore be considered as a ticking 

time-bomb, especially since the plantation reaches to 

within metres of residential areas nearby. As a land 

owner, the Municipality would be liable for damages 

 

 

The Paradyskloof Nature Area 

EMP is not the correct 

document to set out the 

detailed rules for the 

administration of the 

clubhouse. These rules sit 

with the relevant department 

administering the facility. The 

EMP simply lays down ground 

rules in this regard to limit the 

main risk to the nature area. 
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which could run into hundreds of millions of Rands. The 

EMP deals with fire in Section 3.6 (Threats) and Section 

4.2.6 (Fire). While we agree with and support almost 

everything stated in that section, it does not go far 

enough. 

 

10.2 Firebreaks: According to Section 4.2.6.2, the 

National Veld and Forest Fire Act requires a firebreak to 

be wide enough and long enough to have a reasonable 

chance of preventing a veldfire from spreading to or from 

the neighbouring land. We must point out that the width 

of the cleared sections between the pine plantation and 

the residential areas will never be sufficient to prevent 

the spread of a plantation fire: flames can easily rise to 

higher than 20 metres, and sparks can and do fly over 

hundreds of metres. The only solution is to have most or 

preferably al the pine plantation logged as soon as 

possible. After logging, there should be no replanting. 

Action Item 27 of Table 9 should be strengthened to not 

only recommend investigation of the harvesting but the 

urgent implementation of that harvesting. 

 

10.3 Some neighbouring landowners have taken to 

planting trees and shrubs and extending their gardens 

into the Paradyskloof NA. All the relevant encroachment 

agreements should be cancelled and the relevant non-

endemic vegetation removed. Through ignorance, these 

neighbours are only endangering themselves as well as 

introducing additional non-endemic species into the area. 

A further Action Item should be added to Table 11 with 

regard to restoring firebreaks to be truly free from 

neighbouring encroachment. 

 

10.4 As already set out in Item 9.6f, the clubhouse 

represents a special fire risk, and the pertinent rules have 

to be much tightened to not permit any lighting of any 

flame outside the clubhouse internal heath. 

 

10.5 Rules and conditions for entry for recreational users 

should unambiguously prohibit fire-making of any sort, 

including smoking, fireworks, braaiing or even possession 

of any flame-causing equipment, including matches, 

cigarette lighters, flammable liquids and solids etc. Such 

prohibition should form a prominent part of displayed 

notice and display boards and 

any public communications. The liability for damages of 

offenders should be set out too. 

 

11 Access, Safety, Law Enforcement, Events 

 

11.1 We suggest that, following the deletion of Section 
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Noted and agreed. 

 

 

 

 

 

 

 

 

 

 

This item is addressed by 

Section 4.3 of the EMP. 
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4.3.4 (Development) as set out elsewhere in these 

comments, a new Section be inserted before the section 

on Events with the topic Access Control, Safety and Law 

Enforcement, or else Events could be incorporated into 

this general section. Some relevant suggestions for text 

of this new section appear below. The issue of finances 

has been addressed in Section 5.2. 

 

11.2 Access control 

(a) Access control is a basic necessity for effective 

management and achieving the goals and principles. 

Currently, there is very little access control, and what 

little there is has proven ineffective. 

(b) As stated in Item 5.2, the Causal Principle implies that 

access and its associated impacts should be paid for 

by the person or organisation effecting that impact. 

Text and Action Items should be added to spell out 

the implications. 

(c) Fencing: Except for the solid fence at the main gate 

(which itself needs an upgrade), fencing along the 

remaining perimeter is almost non-existent. 

Moreover, numerous gates have been inserted into 

whatever fencing there remains, which is illegal in 

terms of the municipal by-law. i. the entire periphery 

should be audited with regard to fencing and gates; ii. 

the entire periphery should be properly fenced, 

leaving only properly controlled access points on 

Paradyskloof Road and at the waterworks; 

(d) Encroachment agreements and permission for gates 

with neighboring landowners will be cancelled and 

renegotiated only under exceptional circumstances. 

(e) Access from the Coetzenburg side would be open, but 

only on condition that a system of cyclist 

identification (and annual payment of a subscription) 

as well as on-site roving inspectors is implemented. 

(f) All notice and display boards shall clearly state the 

rules of access, and in particular highlight the 

prohibition of all motorised vehicles not in possession 

of a permit.  

(g) The main access point at Paradyskloof Road will be 

staffed during daylight hours for inspection of 

cashless access tokens, and high cash fees be imposed 

on users who do not pre-purchase cashless tokens. 

(h) In time, special access control measures will be 

implemented with regard to the clubhouse as set out 

in Section 9; 

 

11.3 Safety and Law Enforcement 

(a) While Action Items 9 and 11 mention law 

enforcement, the topic of law enforcement has not 

been treated fully. There are many illegal activities 

 

 

 

 

 

 

 

 

 

Agreed. Amendments to the 

EMP have been made in this 

regard. A new section 

addressing the issue has been 

added to the document. 
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which also must be addressed in the EMP. The most 

prevalent include creation of unauthorized mountain 

bike trails, ramps, ground removals for trail 

construction, illegal footpaths, access by neighboring 

landowners, and gathering of plant material. 

(b) There are many other less frequent illegal activities. 

Many of these are, of course, mentioned in the 

Municipal By-Law (see EMP Section 2.3.4). Nowhere 

does the EMP explicitly set out how this By-Law and 

its provisions are to be implemented. The EMP should 

therefore set out brief a strategy to implement at 

least some law enforcement. We need text and an 

Action Item pertaining to upgrading law enforcement 

in the nature areas. Options to investigate (not 

mutually exclusive) include better coordination with 

municipal law enforcement, employment of 

dedicated on-site roving inspectors (augmented by 

Volunteer Rangers), and a possible agreement with a 

private security company active in the immediate 

vicinity.  

(c) As set out already, the clubhouse will require special 

attention with respect to law enforcement and 

supervision. 

(d) A further action item should refer to revision of fines 

as well as coordination with the municipal court. 

 

12 Other comments and suggestions 

 

12.1 Display boards: As already mentioned in Item 8.4, 

the EMP should compile a set of statements and signs 

which are to appear on display boards. 

 

12.2 If display/notice boards are to be erected by any 

organisation other than the Municipality itself, the full 

content and layout of such boards must first be 

workshopped within the Panama Forum and approved by 

the Department of Conservation. 

 

12.3 Rules, display boards, codes of conduct 

(a) With regard to the rules for recreational use of 

Section 4.3.3: i. Re Rule (a): explicitly mention liability 

ii. Re Rule (b): We have already motivated why fires 

and all kinds of relighting should be generally 

prohibited. iii. Re Rule (c): replace existing with 

approved or designated, because there are quite a 

few existing ones which are illegal. iv. Re Rule (i): This 

has been addressed in Section 8 on Roads, tracks, 

trails. The types, abbreviations, permissions and 

colour codes should of course be written into the 

rules. For the purpose of display boards, a brief 

explanation of the colour codes used would be 

 

 

 

 

 

Noted and agreed. As a 

interim solution it is the 

intention of the Section: 

Nature Conservation to 

increase staff (baboon 

monitors or other) presence 

in the Paradyskloof Nature 

Area, similar to that of the 

Botmaskop area, in an effort 

to discourage vagrants. These 

monitors will be equipped 

with radios to contact Law 

Enforcement if required. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agreed 

 

 

 

 

 

 

 

 

 

 

Agreed. An amendment in 

this regard has been made to 

the revised EMP. 
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supplemented by a reference to a website as well as 

one or more telephone numbers. 

(b) We suggest that, besides the above general code of 

conduct for all recreational users, Section 4.5 of the 

Table Mountain EMP be used as a point of departure 

for a mountain biker code of conduct for which the 

TM-EMP was written. However, codes of conduct are 

not enforceable and should therefore be devolved for 

handling by the relevant mountain bike organisations. 

 

12.4 Section 5 (Validity): As proposed above, this section 

should be incorporated into the new timeframes 

subsection. 

 

12.5 Section 4.4 (Environmental Auditing): We very much 

support this and hope to be of assistance. FSM already 

has substantial data on plant species which forms a solid 

scientific basis for biodiversity auditing. All other forms of 

auditing are also strongly supported. 

 

12.6 Section 4.2.1 (Alien Clearing): 

(a) While the topic itself is of cardinal importance, it is 

not clear whether specific clearing methodologies are 

necessary content in an EMP, especially since a 

separate Invasive Alien Management Plan already 

exists. Clearing of alien invasive species ranks as one 

of the most important actions needed for long-term 

sustainability. It may, however, not be necessary to 

spell out all the procedural detail in this particular 

document since this is already done in a separate 

municipal alien clearing plan. 

(b) Important invasive alien species which should also be 

mentioned are pittosporum, bug-weed, hakea. 

Mention should also be made that some pine species 

such as pinus pinaster can be inherently invasive. 

(c) The EMP text should mention that fynbos seed banks 

can recover from pine plantation land use if such land 

use does not exceed about 30 years. It would hence 

be important to log the oldest portions of the 

remaining pine plantation as soon as possible in order 

to give the remaining seed banks a chance to re-seed 

the logged area.  

(d) The order of clearing of alien vegetation should be 

informed not first by elevation of an infested area, 

but by the combination of three other factors: 1. 

density of infestation, 2. ease of access, 3. 

conservation value of infested area. Prioritization 

procedures should be considering all three factors. 

Low-density infestations, and/or to areas easily 

accessible and/or of high conservation value would 

score higher in terms of priority. Within this ranking, 

 

 

Noted 

 

 

 

 

 

 

 

See comment above. 

 

 

 

Noted 

 

 

 

 

 

 

Agreed. The approved 

Stellenbosch Municipality 

Invasive Alien Plant 

Management Plan (2017) 

contains the relevant detail 

with regards to the 

management of invasive 

aliens. Only the minimum 

information, as contained in 

the above plan, has been 

included in the Paradyskloof 

NA EMP. 

 

 

 

 

 

 

 

 

 

This is dealt with in the 

Stellenbosch Municipality 

Invasive Alien Plant 

Management Plan (2017). The 

provision that clearing should 

start from the top a slope, 

working downwards, was 

added to the EMP as a matter 

of principle to limit soil 
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rivers and river banks as well as low-lying 

renosterveld areas would possibly be prioritised over 

areas at higher elevation, because high-elevation 

biomes are less threatened. 

(e) Foliar spraying methods should be explicitly 

prohibited. They have been used in some parts of 

Farm 369 and have caused long-term heavy damage, 

to the extent that almost nothing grows in the 

affected areas even years later.  

(f) Figure 13 is somewhat misleading, because it includes 

the remaining 40 hectares of pine plantation into the 

central high-density AIP area. While a case can be 

made that pines are indeed AIPs, plantations are not 

usually understood and handled as such. Of course, 

the moment that these remaining pines are logged, 

then the high-AIP-density color coding in Figure 13 is 

quite appropriate. 

(g) The strips of land comprising the former eucalyptus 

firebreak on the upper border of the former pine 

plantations are currently indicated as Medium 

Density infestations; from direct experience, they 

should be denoted High Density. 

(h) Table 3: Add action Obtain and collate information on 

historical evolution and events regarding the 

establishment and logging of various sections of the 

pine plantations.  

(i) Table 3: Add action Obtain and collate information on 

historical alien clearing program and actions as input 

into present and future clearing strategies. 

 

12.7 Sections 4.2.2 (Flora) and 4.2.3 (Fauna) 

(a) Section 4.2.3 (Fauna) can and should be merged with 

Section 4.2.2 since much of the quoted text pertains 

to both. Correspondingly, Tables 4 and 5 can and 

should also be merged. The introductory paragraphs 

of the current Section 4.2.3 would form the beginning 

of the new joint section. 

(b) Make direct reference to the Biodiversity Act and 

quote the relevant sections.  

(c) The actions in Table 4 are strongly supported. A 

further action should be added: Ground-truth and 

update the CBA status of all parts of the nature area 

in cooperation with Cape Nature and SANBI. 

(d) A second action to add is Identify priority sub-areas 

for protection and/or rehabilitation based on their 

conservation value (e.g. Red Data species, critically 

endangered habitats etc). 

(e) The introduction of non-endemic species to the area 

should be explicitly forbidden, also in the Rules, and 

existing non-endemic species should be gradually 

removed even if they are non-invasive. The only 

erosion. 

 

 

 

 

 

 

 

 

The portion of land is 

indicated as highly invested as 

pine trees are invasive alien 

plants. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disagree. These items are 

regarded and dealt with as 

separate topics. 

 

 

 

 

 

Agreed. This has been 

included in the revised EMP. 

 

 

 

 

 

 

Agreed. This has been 

included in the revised EMP. 
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viable exception would be the few old oak trees 

which form part of the cultural heritage. 

 

12.8 Section 4.2.4 (Soil) 

(a) Add to item a): Construct physical barriers to road use 

where the NO ENTRY signage is not respected. 

 

 

(b) Given the envisaged alternative access to the 

clubhouse, the separate road leading to the 

clubhouse should be tarred, of course with funds 

generated from clubhouse rentals. 

(c) An Action Item should be added to Table 6 to the 

effect that Recover costs for preventing further 

erosion and rehabilitating historical erosion on 

approved mountain bike tracks by higher access fees 

for mountain bike users and by fees from event 

organizers.  

(d) A further Action Item for Table 5 should be Audit 

erosion measures undertaken by pertinent mountain 

bike and/or event organisations at least once per 

year. 

 

 

 

 

 

Agreed. An amendment in 

this regard has been made to 

the revised EMP. 

 

Item to be considered by the 

Friends of the Paradyskloof 

Nature Area. 

 

Item to be considered by the 

Friends of the Paradyskloof 

NA and revision of the Events 

Policy and / or fee structure. 

 

 

Such an action is already 

contained in Table 11. 
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7.6.2 USE OF PUBLIC OPEN SPACE (ERF 3931) AND PLAYGROUND AT UNIEPARK 
(ERF 3363) REQUESTING FOR THE CONSTRUCTION OF A MOUNTAIN BIKE 
CYCLING PATH AND JUNIOR CYCLING TRACK IN THE PLAY PARK IN 
UNIEPARK 

 
Collaborator No:  632965  
IDP KPA Ref No:   
Meeting Date:  2019-05-21 
 

1. SUBJECT: USE OF PUBLIC OPEN SPACE (ERF 3931) AND PLAYGROUND AT 
UNIEPARK (ERF 3363) REQUESTING FOR THE CONSTRUCTION OF A MOUNTAIN 
BIKE CYCLING PATH AND JUNIOR CYCLING TRACK IN THE PLAY PARK IN 
UNIEPARK  

 
2. PURPOSE 

2.1 To inform Council about a request received from a group of residents to construct 
a mountain bike cycling path and junior cycling track in Uniepark. 

2.2  To request Council to accept the recommendations by the Department 
Community Services, namely that the request for the construction of a mountain 
bike cycling track and junior cycling track in the play park in Uniepark not be 
approved. 

2.3 That permission be granted to construct a junior cycling track on the area as 
indicated in ANNEXURE E. 

3. DELEGATED AUTHORITY  

 Municipal Council 

4.  EXECUTIVE SUMMARY 
 
A request was received from a group of residents to construct a mountain cycling path 
and junior cycling track in Uniepark (See ANNEXURE A). This request is supported by 
a group of residents via their signatures.  However, when other residents became 
aware of the application, objections were received against the construction of a 
mountain cycling path and junior cycling track in Uniepark (See ANNEXURE B).  

Council needs to take note that during 2010, an investigation was completed for the 
development of an Arboretum on the same park.  A Landscape Architect was 
appointed to design a layout of the Arboretum. A public participation process was 
followed and based on the outcome of this process, a decision was taken to proceed 
with the development of the Arboretum.  ANNEXURE C is a layout plan of the 
Uniepark Arboretum. Two of the five proposed blocks have already been planted with 
trees. 

5.  RECOMMENDATIONS 

(a) that the application for the construction of a mountain bike cycling path and junior 
cycling track in the play park in Uniepark not be approved; and 

 
(b) that approval be granted for the construction of a junior cycling track in the area 

east of the play park in Uniepark, between the pine trees (See ANNEXURE E). 
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6.  DISCUSSION / CONTENTS 
 
6.1 Background 
 
 A request was received from a group of residents for the construction of a mountain 

bike cycling path and junior cycling track in the play park in Uniepark suburb (See 
ANNEXURE A).  

According to the applicant the reasons as well as advantages of the request are the 
following: 
 
1. To make the park more accessible for children; 
2. To improve the usage of the park; 
3. Security in the park will improve; 
4. Children will not have to make use of the streets to cycle; 
5. A cycling track will help the children to develop their skills; 
6. Stellenbosch Trail Fund (STF) will install the signage on their cost; 
7. Stellenbosch Trail Fund will develop the trail; 
8. Current trees will not be affected by the development; 
9. Residents will contribute financially for the development; 
10. Stellenbosch Trail Fund will maintain the trail; 
11. Prevention of erosion. 

 
Since this request has been received another group of residents provided 
documentation of objections against the construction of a mountain cycling path and 
junior cycling track in the play park in Uniepark suburb (See  
ANNEXURE B). 

The group of residents who are against the application stated the following reasons: 

1. The tranquility of the park will be disturbed; 
2. There is already enough cycling tracks in Stellenbosch.  There is no need for 

another cycling track in the play park in Uniepark; 
3. Currently the park is being used by all age groups for playing, walking, running 

and other activities; 
4. The Reservoir Area between the pine trees,  East of the play park, can be used; 
5. The development will result in an ecological disaster, if approved. 
6. During Winter and Spring the park is full of all kinds of bulbs flowering; 
7. Currently there are many nannies with babies in strollers, using the park; 
8. Residents use the park to walk with their dogs; 
9. Other leisure activities include school children using the park to relax after 

school; 
10. The proposed Arboretum that is currently in the developing phase will be 

negatively influenced if approval is granted for the cycling track; 
11. It is questionable if the security will improve if a cycling track is allowed; 
12. The cycling tracks will result in a question regarding the stormwater that flows in 

these cycling tracks; 
13. There are no ablution facilities for these cyclists; 
14. The market value of properties will devaluate with the development of a cycling 

track; 
15. The majority of Uniepark residents did not know about the request for a cycling 

track in the park; 
16. Nature will be disturbed if this development is allowed; 
17. Money has been already invested in the Arboretum; 
18. Safety of other users will be at risk if cycling is allowed; 
19. The noise levels will increase; 
20. The track for children will aesthetically degrade the park; 
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21. High speed cyclists will be a risk for other users; 
22. Dogs and cyclist will not work on the same park; 
23. The area is been developed as a green belt where residents can play, walk with 

their dogs, etc. 
   

6.2 Discussion 
 

Due to the different opinions of the residents, a public participation process was 
followed to gather the input of the residents of Ward 7. The hand-out of a circular to all 
residents of ward 7 was distributed (See ANNEXURE F). More than 700 circulars were 
distributed. The total amount of comments received was 36 (See ANNEXURE G). 

A total of 20 residents were in favour of constructing a cycle path and a junior cycling 
track, while 16 residents were opposed.  

The group of people who were in favour of constructing a mountain bike track and 
cycling track used the following reasons as motivation (not all residents provided 
reasons): 

1. Residents with relevant experience and knowledge would love to be involved in 
the construction of trails and cycling tracks.  

2. With reference to Botmaskop trail constructed, no one's safety is at risk at the 
moment. 

3. Improved facility for residents in area and will add value to properties within area.  
4. Forces crime away from area due to its higher occupational use. 
5. Improve socialization. 
6. The Integration of activities. 
7. Should not place others in danger or in harm’s way. Should separate bike trail 

and walking (to be formalized) for safety reasons. 
8. Will improve maintenance of Uniepark. 
 
The group of people who were opposed to constructing a mountain bike track and 
cycling track used the following reasons for motivation (not all residents provided 
reasons): 

1. Invasion of privacy, security issues, flood control, will there be ablution facilities? 
Parking issues. Will it be exclusive? There are already mountain bike trails. Trail 
used by scholars. Will affect fauna and flora. 

2. Ecological impact. Necessity of mountain bike trail questioned. 
3. One of the first home owners in area stated that the park should remain as green 

belt. 
4. Area will be damaged and will cause restlessness. 
5. Will cause damage to natural habitat.  
6. Unsafe for scholars due to path going down-hill. Kids, animals end elderly's 

safety are at risk. Rather build a play park. 
7. Arboretum not being utilized and maintained properly. Uniepark should be 

quantified properly. 
8. There are enough mountain bike trails in Stellenbosch. 
9. One of the residents opposed to the cycling track and mountain bike trail but is in 

favour of the Arboretum and is willing to invest financially in Arboretum and 
donate trees. 
 

Department’s opinion: 

The Department: Community Services is of the opinion that the request for a cycling 
trail and cycling track not be supported, due to the following reasons: 
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1. There is enough space on the area next to the reservoir (Add Erf No), on the 
Eastern side of the play park where a junior cycling track can be constructed. 
(See Annexure _kaart) 
 

2. A decision was taken during 2010 that the park will be developed as an 
Arboretum, where wild flowers will be allowed to grow and flowers during the 
Spring season.  Funding has already been spent on the purchasing and planting 
of trees as part of the Arboretum’s development. The Department plan to 
continue this project during 2019/2020 financial year. 

 
3. One of the residents indicated that he will contribute financially and donate trees 

for the further development of the Arboretum. 
 
4. Currently this park is being experienced as a nature area, thus the reason why 

the grass is not being cut between the months of September and October, to 
enable the wild flowers and bulbs to bloom. A species list of bulbs and flowers 
has been provided by one of the residents. 

 
5. The monitoring of high speed cyclists from Botmaskop may result in serious 

accidents and possible claims against the municipality. Although the applicant 
indicated that the cycle track will be designed in such a way that speed will be 
limited, it will be very difficult to monitor and control cyclists that do not stay on 
the track. 

 
6. The footprint of the cycle track development will destroy many of the bulbs and 

wild flowers. 
 

6.2.1  Summary of discussion 
 

It is clear from the opinions from the residents that not everybody is in favour of the 
development of the mountain bike trail and junior cycling track in the park, while the 
majority of residents oppose the application. 
 
The department emphasized the fact that there is an alternative site for the 
development of a junior cycle track. There is also an alternative route for the mountain 
bikes from Botmaskop Nature Reserve to the centre of Stellenbosch. Therefore, there 
is no need to construct a mountain bike trail through the park.  
 

6.3 Financial Implications 
 

There will be no financial implications for Stellenbosch Municipality if approval is 
granted for a mountain bike cycling path and junior cycling track due to the fact that the 
tracks will be constructed by the Stellenbosch Trail Fund and the community. 

 
6.4 Legal Implications 

 None 

6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

 None 
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6.7 Risk Implications  

 None 

6.8 COMMENTS FROM SENIOR MANAGEMENT 

6.8.1 Director: Infrastructure Services  

Agree with the recommendations  

6.8.2 Director: Planning and Economic Development   

 Agree with the recommendations  

6.8.3 Director: Community and Protection Services 

 Agree with the recommendations  

6.8.4 Director: Corporate Services 

  Agree with the recommendations  

6.8.5 Chief Financial Officer 

Agree with the recommendations  

6.8.6 Municipal Manager 

 Agree with the recommendations  

 

RECOMMENDATIONS FROM PARKS, OPEN SPACES AND ENVIRONMENT TO THE 
EXECUTIVE MAYOR: 2019-04-04: ITEM 5.1.1 

(a) that the application for the construction of a mountain bike cycling path and junior 
cycling track in the play park in Uniepark not be approved; and 
 

(b) that approval be granted for the construction of a junior cycling track in the area east of 
the play park in Uniepark, between the pine trees (See ANNEXURE E). 

 

 

Cllr F Adams requested that his vote of dissent be minuted. 

 

ANNEXURES 

Annexure A:  Application for the construction of a mountain cycling path and junior 
 cycling track in the play park in Uniepark  

Annexure B:  Objections against the construction of a mountain bike cycling path 
 and junior cycling track in Uniepark  

Annexure C:  Layout plan of the Uniepark Arboretum 
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Annexure D:  Map of Uniepark (marked as A) 

Annexure E:  Area east of the park where alternative junior cycling track can be 
 developed (marked as B) 

Annexure F:  Circular of Public Participation: Use of Public Open Space (Erf 3931) 
 and Playground at Uniepark 

Annexure G:  Summary of comments received from public 

 

FOR FURTHER DETAILS CONTACT: 

NAME Albert van der Merwe 

POSITION Manager: Community Services 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021 808 8161 

E-MAIL ADDRESS albert.vandermerwe@stellenbosch .gov.za 

REPORT DATE April 2019 
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7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:CLLR E GROENEWALD (MS) 

 

7.7.1 DRAFT LAND USE ENFORCEMENT POLICY FOR STELLENBOSCH 
MUNICIPALITY , MARCH 2019 

 
Collaborator No:  643770  
IDP KPA Ref No:   
Meeting Date:  2019-05-21 

1. SUBJECT: DRAFT LAND USE ENFORCEMENT POLICY FOR STELLENBOSCH 
MUNICIPALITY, MARCH 2019 

2. PURPOSE 

To request Council’s approval for public consultation of the draft Land Use Enforcement 
Policy for Stellenbosch Municipality, March 2019, attached as APPENDIX 1.  

3. DELEGATED AUTHORITY  

 Council 

4.  EXECUTIVE SUMMARY 

The increased number of land use complaints within the district of Stellenbosch 
Municipality, necessitated the formulation of the Land Use Enforcement Inspectorate, 
within Land Use Management. The positions within the Land Use Inspectorate include 
the following positions: 

 Senior Land Use Inspector (x2) 

 Land Use Inspector (x2) 

 Administrative Officer (x2) 

Once the unit was formed it became clear that identifiable processes and procedures 
were required, in order to ensure effective and efficient land use enforcement methods. 
The formulation and approval of a Land Use Enforcement Policy will set the standard for 
uniformity when these enforcement methods are applied. 

 

5.   RECOMMENDATIONS 

(a) that the draft Land Use Enforcement Policy for Stellenbosch Municipality, March 
2019, be approved in principle; and 
 

(b) that the Land Use Enforcement Policy for Stellenbosch Municipality, March 2019, 
be advertised for public comment, whereafter same be submitted to Council for 
final consideration and subsequent adoption in terms of the Local Government 
Municipal Systems Act No. 32 of 2000. 

 

6.  DISCUSSION / CONTENTS 

6.1 Background 

The purpose of this policy is to provide an effective system with uniform and transparent 
approaches to land use enforcement within the Stellenbosch WC024 area and to set out 
the responsibilities of the relevant parties involved in the process. 
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Unauthorised uses may have negative impact on surrounding properties and the 
community in which they operate. The draft policy takes into consideration current 
unauthorized land-use challenges in the Stellenbosch WC024 area. At present, there 
are approximately 110 active land use contraventions in various stages of investigations 
and/or prosecutions within Stellenbosch Municipal area which are being dealt with in 
terms of Chapter IX of the Stellenbosch Municipal Land Use Planning By-Law, October 
2015. This policy was developed as the said By-Law cannot adequately address the 
various stages within the land use enforcement investigation process.  

6.2 Discussion 

The unauthorised use of land has been identified as a challenging issue to ratepayers 
and officials dealing with these complaints. 

The Municipality has a legal obligation to comply with and enforce the provisions of the 
Stellenbosch Municipal Land Use Planning By-Law, 2015 but does not have a policy to 
deal with land use enforcement processes. The Municipality must also comply and 
enforce compliance with the provisions of a Zoning Scheme, all conditions imposed in 
terms of planning legislation as well as title deed conditions. 

The following legislation applies to this draft policy: 

(a) Section 152 (1) of the Constitution stipulates the five objectives of local 
government which include the promotion of social and economic development, 
as well as safe and healthy environments; 

 

(b) Sections 156(2) and (5) of the Constitution provides that a municipality may 
make and administer By-laws for the effective administration of the matters which 
it has the right to administer, and to exercise any power concerning a matter 
reasonably necessary for, or incidental to, the effective performance of  its 
functions; and 

 

(c) Part B of Schedule 4 to the Constitution lists building regulations and Municipal 
Planning as local government  matters to the extent set out in section 155(6) (a) 
and (7). 

 
(d) Section 12 of the National Building Regulations and Building Standards Act, 103 

of 1977 permits an authorized official to serve written notice on the owner of any 
building or excavated land which has been declared a problem building, requiring 
such owner within a specified period to: 
 clean, repair, renovate, repaint, alter, close, demolish or secure such building; 

 complete the building or any structure of such building; 
 enclose, secure, fence or barricade such problem building or land; 
 instruct at the cost of such owner, an architect or other registered competent 

person as contemplated in Part AZ4 of the National Building Regulations, to 
investigate such building and to report to the authorized official on the nature 
and extent of the steps to be taken to render such problem building safe or to 
rectify the deficiency which caused the building to be declared a problem 
building; 

 comply with any provision of this By-law. 
 

(e) The draft Land Use Enforcement policy is aligned with the parameters and 
definitions of the draft Stellenbosch Municipality Integrated Zoning Scheme, 2017 
to ensure consistency between the two documents. 

 
(f) Section 32 of the Spatial Planning and Land Use Management Act, 2013 applies 

to the Enforcement of Land Use Schemes which in particular states that a 
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municipality may pass by-laws aimed at enforcing its land use scheme. 
 

(g) Sections 68 -74 of the Western Cape Land Use Planning Act, 2014 applies to 
Enforcement, Offences and Penalties. 

 
(h) Sections 85-99, Chapter IX of the Stellenbosch Municipal Land Use Planning By-

Law, October 2015 applies to Enforcement of the Municipality. Section 85 
stipulates as follows: 
(1) The Municipality must comply and enforce compliance with— 
(a) the provisions of this By-law; 
(b) the provisions of a zoning scheme; 
(c) conditions imposed in terms of this By-law or previous planning legislation; 

and 
(d) title deed conditions. 

 
(2) The Municipality may not do anything that is in conflict with subsection (1). 

 
Chapter IX, consists of the following sections: 

 Enforcement, 
 Offences and penalties, 
 Serving of compliance notices, 
 Contents of compliance notice, 
 Objections to compliance notice, 
 Failure to comply with compliance notice, 
 Compliance certificates, 
 Urgent matters, 
 General powers and functions of authorised employees, 
 Powers of entry, search and seizure, 
 Warrant of entry for enforcement purposes, 
 Regard to decency and order and, 
 Enforcement litigation. 

 

This policy addresses the essential criteria as stipulated in the relevant land use 
planning legislation, required for the effective administrative procedures in order to guide 
the various departmental functions relating to land use enforcement. 

 
6.3  Financial Implications 

 
Standard costs are applicable in relation to the submission and approval of a Council 
Policy, by relevant statutory bodies. 

 
6.4 Legal Implications 

The recommendations in this report comply with Council’s obligations and all applicable 
legislation.  

 
6.5 Staff Implications 

None 

 
6.6 Previous / Relevant Council Resolutions:  

 None 
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6.7  Risk implications 

The failure to bring about standardise processes and procedures with Land Use 
Enforcement, could result in the unequal application of land use enforcement processes.  

 
6.8. Comments from Management:  

Supports item 

 

 

ANNEXURES 

Appendix 1:   Draft Land Use Enforcement Policy, March 2019 

Appendix 2:   Land Use Enforcement Templates (10) for correspondence.  

 

 

FOR FURTHER DETAILS CONTACT: 
 

NAME Errol Williams 

POSITION Senior Land Use Inspector  

DIRECTORATE PLANNING and ECONOMIC DEVELOPMENT SERVICES 

CONTACT NUMBERS 021 - 808 8688 

E-MAIL ADDRESS Errol.Williams@stellenbosch.gov.za 

REPORT DATE 021 808 8688 

. 
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LAND USE ENFORCEMENT POLICY 
 

(FOR INTERNAL USE) 
 
 
 
 
 
 
 
 
 

STELLENBOSCH MUNICIPALITY (WC024) 
 

 
 
 
 
 
 
 
 
 
 
APPROVED BY COUNCIL :______________ 
  
DATE EFFECTIVE :____________________  
 
 
DISCLAIMER  

 

This draft policy reflects the preliminary views of the Stellenbosch Municipality. It should be noted that 

the document has been created to facilitate an effective system with uniform and transparent 

approaches to land use enforcement within the Stellenbosch WC024 area.  
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SECTION 1: DEFINITIONS AND POLICY OUTLINE 
 

1.1 Definitions 
 
1.1.1 “Authorised employee” / “Inspector” 
 
Means a municipal employee who is authorised in terms of delegated or sub-delegated authority by the 
Municipality to exercise a power or perform a duty in terms of this Policy or to inspect land and 
buildings in order to enforce compliance with the By-Law (2015) or the zoning scheme. 
 
1.1.2 “Business Owners/Operators”  
 
Persons operating and owning the business operating on the applicable land/property. 
 
1.1.3 “Compliance”  
 
Means conforming to the applicable rule, policy or law, i.e. notices, zoning schemes and By Laws 
applicable to land use enforcement. 

 
1.1.4 “Enforcement”  
 
The process of ensuring compliance with laws, by-laws, rules and/or legislation applicable to land use 
regulation and the use of land. 
 
1.1.5 “Enforcement Spreadsheet”  
 
A document used to record and save all information regarding land use complaints. 

 
1.1.6 “Land” 
 
Means any erf or farm or portion thereof, and includes any improvement or building on the land and any 
real right in land within the boundaries of the Municipality of Stellenbosch. 
 
1.1.7 “Land Use Contraventions”  
 
The use of land which violates the permitted land use rights for which such land may be used. 
 
1.1.8 “Land Use”  
 
Means the purpose for which land is or may be utilised lawfully in terms of a zoning scheme or in terms 
of any other approval, permit or consent issued by a competent authority, and includes any conditions 
related to the land use. 
 
1.1.9 “Land use applications”  
 
An application submitted to the Municipality for the regularisation of the use of land. 
 
1.1.10 “Land Use Planning Act”  
 
Means the Western Cape Land Use Planning Act, 2014 (Act 3 of 2014). 
 
1.1.11 “Municipal area‟‟  
 
Means the area of jurisdiction of a municipality determined in terms of the Local Government: Municipal 
Demarcation Act, 1998 (Act 27 of 1998). 
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1.1.12 „„Municipal Systems Act‟‟  
 
Means the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000). 

 
1.1.13 “Municipality”  
 
Means the municipality of Stellenbosch established in terms of Section 12 of the Local Government: 
Municipal Structures Act, 1998 (Act No. 117 of 1998), by Provincial Notice No. 479 dated 22 December 
2000, and where the context so requires, includes: 
 
(a) the Council; 
 
(b) another political structure or a political office bearer of the Municipality, authorised or delegated 

to perform a function or exercise a power in terms of this By-Law; 
 
(c) the Tribunal authorised or delegated to perform a function or exercise a power in terms of this 

By-Law; 
 
(d) the Municipal Manager; and 
 
(e) an authorised employee. 
 
1.1.14 “Offender”  
 
Person or party who violates the rule of law by utilising land for an unauthorised purpose - this may be 
the property owner, tenant, or business owner. 
 
1.1.15 “Owner”  
 
Means the person registered in a deeds registry or title deed as the owner of land or who is the 
beneficial owner in law. 
 
1.1.16 “Person”  
 
Means any natural or juristic person, including an organ of state. 

 
1.1.17 “By-Law (2015)”  
 
Means Stellenbosch Municipality: Land Use Planning By-Law October (2015). 
 
1.1.18 “SLA”  
 
Service Level Agreement. 

 
1.1.19 “Violations”  
 
An act or instance of violating law or rule of law and especially a failure to do what is required or 
expected by a law, rule or agreement. 
 
1.1.20 “WCO24” 
 
The entire Municipal area of Stellenbosch. 

 
1.1.21 „„Zoning‟‟  
 
Means a land use category regulating the utilisation and development of land and setting out: 
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(a) the purposes for which land may be utilised; and 
 
(b) the development parameters applicable to that land use category, as determined by the applicable 

zoning scheme. 
 
1.1.22 “Zoning scheme‟‟  
 
System of land use management, in terms of legislation, which allocates legal rights to land within its 
area to develop and the erection and use of buildings within the ambit of specific conditions and control 
measures. 
 
1.2 Policy Outline 
 
1.2.1 This policy is aimed at setting out a uniform structure effectively addressing and solving all 

land use related complaints within the Stellenbosch Municipal (WC024) Area. 
 
1.2.2 Land use enforcement has followed different forms and processes over the years and there 

has never been an approved policy guiding officials in dealing with illegal land use violations.  
 
1.2.3 As with any municipality, Stellenbosch is plagued by various unauthorised activities. To solve 

these issues, a uniform methodology must be adopted that tackles land use enforcement in an 
assertive and structural manner within prescribed time frames, by authorized officials of the 
Planning and Economic Development Department. 

 
1.2.4 The intention of the land use enforcement policy is to set out a transparent and uniform 

process in dealing with Land Use Contraventions of the applicable law. As people become 
more aware of the various duties of Municipalities, complaints pertaining to the use of land 
remains on the increase. Land use inspections also generate land use applications which are 
assessed by the Town Planning Department. These applications provide revenue in terms of 
costs related to applications.  

 
1.2.5 The Stellenbosch Municipal Land Use Planning By-Law (2015) provides the mandate for a 

municipality to enforce planning legislation, but it does not provide guidelines to officials 
dealing with land use complaints. 

 
1.2.6 As there is an obligation on Council to enforce compliance, the policy must guide officials in 

conducting their duties and in doing so make sure all complaints are dealt with in a transparent 
and amicable manner, so that future unauthorised activities are discouraged altogether and 
rate payers understand that these activities may have a detrimental effect on the 
neighbourhood and its surroundings. 

 
SECTION 2: POLICY OBJECTIVES & LEGAL MANDATE 
 
2.1 Objectives 
 
2.1.1 The approach of the Policy is to provide guidelines to authorised employees dealing with Land 

Use Contraventions and to ensure that the unlawful activity stops (or dealt with in terms of 
other laws and regulations applicable) until such time as the appropriate land use rights are in 
place. An Owner and Offender will be given a reasonable time period to cease such activities; 
these times are determined by the official and are based on the categories provided in Table 1. 
It is to be noted that the submission of land use applications does not condone the 
continuation of such activities. The town planning and enforcement process may run 
concurrently but are dealt with on its own merits. 

 
2.1.2 The enforcement policy places the following objectives on authorised employees 

investigating and dealing with land use complaints: 
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2.1.2.1 That land use complaints are dealt with and resolved within stipulated time frames; 
 
2.1.2.2 That all complaints are dealt with in accordance with this policy and its guidelines in a 

consistent and transparent manner; 
 
2.1.2.3 That members of the public are discouraged to continue or start using properties for 

unauthorised activities;  
 
2.1.2.4 Authorised employees dealing with land use complaints adopt an effective and consistent 

approach to land use enforcement in the WC024 area. 
 
2.2 Legal Mandate 
 
2.2.1 Section 152 (1) of South African Constitution stipulates the five objectives of local government, 

which include the promotion of social and economic development as well as safe and healthy 
environments.   

 
2.2.2 Section 32 (1) of the Spatial Planning and Land Use Management Act 2013 applies to the 

Enforcement of Land Use Scheme states ‘A municipality may pass by-laws aimed at enforcing 
its land use scheme’. 

 
2.2.3 Part 3, Section 68 and 74 of the Western Cape Land Use Planning Act, 2014 (LUPA) applies 

to Enforcement, Offences and Penalties. 
 

2.2.4 Chapter IX Stellenbosch Municipal Land Use Planning By-Law (2015) deals with 
Enforcement.  

 
2.2.5 This policy is in accordance with the legal requirements as set out in the applicable By-law 

and Municipal Systems Acts which places a responsibility on the Municipality to enforce 
compliance with the By-Law and Zoning Scheme Regulations. 

 
2.3 Offences & Penalties 
 
Section 86 of the By-Law (2015) prescribes offences and penalties, which need to be adhered to and is 
applicable when enforcing this Policy. Such penalties can be a fine or imprisonment not exceeding 20 
years or both a fine and such imprisonment when a person is guilty of an offence, as stipulated in 
section 86 of the By-Law (2015) and is liable on conviction. 
 

SECTION 3: COMPLAINTS PROCESS 
 

3.1 Process to Lodge Complaint  
 

3.1.1 For record purposes all complaints must  be submitted to the Municipality in writing as follows: 
 
a) The standard land use complaint form, which is available on the Municipality’s website under 

the Planning Portal tab: http://www.stellenbosch.gov.za/ ;  
 
b) Such form must be emailed to zoning.violations@stellenbosch.gov.za; or 
 
c) A formal letter must be faxed for the attention Director: Planning & Building Development 

Directorate 021 – 886 6899, delivered or posted to the municipal offices at 17 Plein Street 
Stellenbosch, 7600 PO Box 17, Stellenbosch, 7599. 

 
3.1.2 All complaints must contain sufficient information to enable the applicable department to 

investigate the matter. This includes: 
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a) Full physical address of the offending property; 
 
b) Precise nature of the Land Use Contravention/s (such as dates, times, frequency, 

intensity/extent of the contravention, etc. (if possible); 
 
c) Photographs, if applicable; 

 
d) The effect/impact that the contravention/s is having on the Complainant and/or the 

neighborhood and its surroundings; 
 

e) Name, address, and contact details of the Complainant; 
 
f) Preferred method of communication. 
 
3.1.3 It is the Municipality’s duty to enforce compliance with the relevant by-laws and zoning scheme 

regulations, regardless of the source or location of the complaint. The Municipality will attempt 
to keep all information contained in the complaint form, letter, or email anonymous during 
investigations.  (The Municipality cannot guarantee that the information will remain 
anonymous).  The alleged Offender and/or Owner may request such information in terms of 
her/his constitutional rights and therefore may apply for such information via the normal 
processes pertaining to access to information.   
 

3.1.4 Complaints may be lodged by any person whether or not residing in the Stellenbosch area or 
its surroundings. 

 
3.1.5 The Complainant must be advised to respect the alleged Offender and Owner’s privacy, by not 

trespassing on his/her property and not making defamatory statements. 
 
3.2 Anonymous Complaints 

 
3.2.1 The Municipality will not investigate anonymous complaints. The Complainant must be 

available for correspondence throughout the investigation of the case and must be made 
aware that they may need to provide evidence in court should they be required to do so.  

 
3.2.2 All information related to a complaint must be saved on the erf file and the Land Use 

Contravention folder for record purposes.  
 

3.3 Complaint Received and Inspection 
 

3.3.1 Once a formal complaint is received, the authorised employee must determine if the matter is 
a Land Use Contravention. This can be done by conducting a desktop investigation on the 
property to check the zoning and current land use rights.  

 
3.3.2 Complaints outside the ambit of the land use enforcement environment must be referred to the 

relevant department and the Complainant informed thereof. Proper record of referral must be 
kept and acknowledged by the relevant department. 

 
3.3.3 Once the Land Use Contravention has been confirmed the authorised employee must: 
 
3.3.3.1 Allocate a reference number and record the complaint and all particulars on the enforcement 

spreadsheet; 
 
3.3.3.2 Send a written acknowledgement, indicating the reference number and the details of the 

authorised employee dealing with complaint, within 4 (four) working days of receiving the 
complaint either via email or registered post to the address provided for by the Complainant. If 
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no physical or email address is available the authorised employee must make contact with the 
Complainant in order to acquire these details; 

 
3.3.3.3 Compile a Land Use Contravention folder with all the relevant information in order for the 

official to conduct inspections. This includes: 
 
a) The formal complaint with all supporting documentation; 

 
b) Ownership/windeed details; 

 
c) Locality map indicating property location;  

 
d) Copy of the acknowledgement-correspondence and all other correspondence related to the 

complaint; 
 

e) Permitted zoning use rights applicable and/or existing use rights (if available, the zoning 
certificate);  
 

f) Formulated notices (3 copies). 
 
3.3.4 Refer completed Land Use Contravention folder to the authorized official for inspections within 

4 (four) working days from the date the complaint was received.  
 
3.3.5 The Land Use Contravention folder will then be checked and signed off by the authorised 

employee’s supervisor/manager before it gets allocated to the land use Inspector to conduct 
inspections.  

 
3.3.6 The land use Inspector must make the initial determination of whether the category of the 

complaint falls into Table 1 and indicate it as such. This determination may change after   
conducting a full investigation of the case. 

 
3.4 Inspections 
 
3.4.1 Section 93 of the By-Law (2015) stipulates the General Powers and Functions of Authorised 

Employees, such as: 
 
a) The authorised employee may enter the property with the permission of the Owner and/or 

alleged Offender, without a warrant and/or previous notice in order to ensure compliance with 
the By-Law (2015); 

 
b) Identifying himself/herself as a designated authorised employee and indicating proof that 

he/she has been designated as an authorised employee for purposes of such inspection; 
 
c) Being accompanied by a police officer or any other authorised third party (when need be) 

assisting the authorised employee with the inspection. 
 
3.4.2 Once the Land Use Contravention folder has been allocated to the Inspector, he/she must: 
 
a) Inspect the property within 4 (four) working days of receipt of the file. Such inspection must be 

made with due diligence and respect to those staying on or using the property;  
 
b) Identify themselves as authorised employees, provide identification indicating this and inform 

the alleged Offender and Owner of the property of the purpose of the site inspection, and 
request to conduct an inspection to verify the use of the property in accordance with the zoning 
scheme regulations and/or previous land use approvals and conditions; 
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c) Make sure to obtain as much information as possible. Consider the evidence needed to 
institute legal proceedings, in the event of non-compliance of notices. Such as who is carrying 
out the Land Use Contravention, the time of the inspection, the nature and scale of the Land 
Use Contravention, how many people are on the property and how many are involved in the 
Land Use Contravention. Take photographs when necessary and check if the Complainant is 
available to depose to an affidavit; 

 
d) Advise the alleged Offender and Owner of section 86(1)(f) of the Stellenbosch 

Municipality Land Use Planning By-Law (2015) if the alleged Offender and/or Owner 
refuses access to the property (“A person is guilty of an offence and is liable on 
conviction to a fine or imprisonment not exceeding 20 years or to both a fine and such 
imprisonment if he or she hinders or interferes with an authorized employee in the 
exercise of any power or the performance of any duty of that employee”);  

 
e) Send a standard letter via registered post and hand deliver a copy at the property 

requesting access to the property within 7 (seven) working days. If access is still denied 
by the alleged Offender and they have failed to respond to such letter, it will result in 
the Inspector producing a legal docket for an offence in terms of section 86(1)(f) of the 
Stellenbosch Municipality Land Use Planning By-Law (2015); 

  
f) Keep the Complainant informed of progress via his/her preferred method of communication 

throughout all stages of the investigation. 
 
3.4.3. Telephonic updates are not recommended as records of all correspondence and 

communication in respect of the matter must be kept on file. Email transmission is the 
preferred method of communication, but if no email address is available, registered post must 
be sent to the address provided by the Complainant.  
 

3.4.4. An important part of conducting an inspection at any property is to provide guidance and 
advice to unauthorized land use operators, on how to regularize such uses. As a local 
authority, the Municipality promotes job creation, and needs to inform people of the way 
forward. Inform them of their entitlement to submit land use applications in order to conduct 
such activity from the property lawfully.  

 
3.4.5. The submission of town planning applications does not offer the Offender and/or Owner 

temporary rights to continue with the unauthorised use of the land, the use must still cease 
within the prescribed time period as set out in the notice. It is only upon approval of 
applications that such use may operate.  

 
3.5. Serving of Compliance Notices 
 
3.5.1 Once a Land Use Contravention has been confirmed by the Inspector, he/she must act in 

accordance with Section 87 of the Stellenbosch Municipality Land Use Planning By-Law 
(2015), which stipulates, inter alia, the following: 

 
3.5.1.1 The Municipality must serve a compliance notice on the Offender if it has reasonable grounds 

to suspect that the Offender is guilty of an offence in terms of section 86 of the By-Law (2015), 
which compliance notice must instruct the Offender to cease the unlawful utilisation of land or 
construction activity or both, within the notice period provided by the Municipality, and in 
accordance with the Municipality’s instructions as stipulated in section 87 of the By-Law 
(2015), such as: 
 

a) demolish, remove or alter any building, structure or work unlawfully erected or constructed or 
to rehabilitate the land or restore the building concerned to its original form or to cease the 
activity, as the case may be, within the period determined by the Municipal Manager; 
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b) submit an application for the approval of the utilisation of the land or construction activity in 
terms of this By-law within 30 days of the service of the compliance notice and to pay the 
contravention penalty within 30 days after approval of the utilisation; or 

 
c) rectify the contravention of or non-compliance with a condition of approval within a specified 

period. 
 
3.5.1.2 An Offender who has received a compliance notice in terms of section 87 of the By-Law 

(2015), may object to such compliance notice by submitting written representations to the 
Municipality within 30 (thirty) days of receipt of the compliance notice. 

 
3.5.2 The following additional Information must be taken into account when serving compliance 

notices: 
 
a) Serve the compliance notice on the Offender and Owner of the property. If he/she is not 

available at the time of service, it may be served on any other person over the age of 16 who 
resides or works at the premises; 

 
b) Make sure the compliance notice is addressed to the Offender and/or Owner/s as per the 

windeed printout; 
 
c) Indicate exactly how the compliance notice was served, who received and signed for it and/or 

if the Offender and/or any other person has refused to sign receipt thereof; 
 
d) If the Land Use Contravention has been confirmed, the Inspector must serve the compliance 

notice regardless of whether or not the Offender and/or any other persons wants to accept it.  
 
e) Copies of the compliance notices must also be sent via registered mail or email (if available) to 

the registered Owners, if they are not available at the time of inspection; 
 
f) Every effort must be made to serve the compliance notice personally before sending same via 

registered post. It is recommended that 3 (three) inspections be conducted at different times 
and days. If the Offender and/or Owner can still not be located, the Inspector must request 
assistance from their senior and only after all efforts have failed, send the notice via registered 
mail and also hand deliver at the property of the Owner and/or Offender. 

 
3.6 Contents of compliance notice 
 

3.6.1 Section 88 of the By-Law (2015) prescribes the contents of compliance notices, which contents 
are, inter alia, the following: 
 

a) Identify the person to whom the compliance notice is addressed; 
 

b) The unlawful use of the land and/or construction activity on the land must be described; 
 

c) Include a statement in the compliance notice that the use of the land and/or construction 
activity on the land is unlawful; 
 

d) Inform the Offender and/or Owner of the offence/s being committed, or which has been 
committed, by such Offender and/or Owner, as stipulated in section 86 of the By-Law (2015); 
 

e) State the steps that the Offender and/or Owner must take; 
 

f) State the time period in which such steps must be taken in each instance; 
 

g) State anything the Offender and/or Owner may do and may not do, as well as the time periods 

Page 366



Page 11 of 15  

applicable; 
 

h) Make provision in the compliance notice for the Offender and/or Owner to make 
representations in accordance with section 89 of the By-Law (2015) and stipulate a contact 
person; 
 

i) State the applicable warning/s on the grounds that the Offender and/or Owner may be 
prosecuted and convicted (as stipulated in section 86 of the By-Law (2015) should the 
Offender and/or Owner not comply, and if convicted, be liable for a penalty in terms of an order 
of court, including but not limited to demolish, remove or alter any building, structure or work 
unlawfully erected or constructed or to rehabilitate the property/land or restore the building 
concerned or to cease the activity; 
 

j) Confirm that there is an obligation on the Offender and/or Owner on whom a compliance 
notice is served to comply with such compliance notice within the time period stated in the 
compliance notice, unless: 
 

a. The Offender and/or Owner has objected to the notice in terms of section 89 of the By-Law, 
and  

 
b. The Municipality has not decided on the matter in terms of that section, or  
 
c. The Municipality has agreed to suspend the operation of the compliance notice in terms of 

section 89(2). 
 
3.7 Objections to Compliance Notice 
 
3.7.1 Objections may be lodged against compliance notices in accordance with Section 89 of the 

By-Law (2015), by making written representations to the Municipality within 30 (thirty) days of 
the date of the compliance notice. 

 
3.7.2 The Municipality shall consider such objections or written representations, and any other 

further information provided, where after the Municipality, may:  
 

3.7.2.1 suspend,  
3.7.2.2 confirm,  
3.7.2.3 vary, or  
3.7.2.4 withdraw, such compliance notice or any part of such compliance notice; and  
3.7.2.5 must specify the time period within which the Offender and/or Owner to whom the compliance 

notice is addressed must comply with any part of the compliance notice that is confirmed or 
varied. 

 
3.8 Failure to comply with compliance notice 
 

3.8.1 Section 90 of the By-Law (2015) prescribes the consequences of the failure to comply with the 
compliance notices by the Offender and/or Owner, which are, inter alia, the following: 

 
3.8.1.1 Lay a criminal charge against the Offender and/or Owner; 
 
3.8.1.2 Apply to the High Court for an order to:  
 
a) restrain the Offender and/or Owner from continuing the unlawful use of the land/property, 

 
b) direct the Offender and/or Owner to demolish, remove or alter any building, structure or work 

unlawfully erected or constructed, and/or  
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c) direct the Offender and/or Owner to rehabilitate the land/property concern, without payment of 
compensation to the Offender and/or Owner. 

 
3.9 Follow up Inspections 
 
3.9.1 Once the time period stipulated in the compliance notice has expired, the Inspector must 

conduct a follow up inspection within 3 (three) working days of the expiry date in order to 
establish whether the Land Use Contravention has ceased. 
 

3.9.2 In the event that the Land Use Contravention is still continuing, the Inspector must decide: 
 
3.9.2.1 whether or not enough evidence exists to proceed with legal action against the Offender/s 

and/or Owner, and if so gather the required evidence; 
 
3.9.2.2 whether or not to proceed on criminal or civil grounds taking into account the type of land use 

and its effects on the surrounding residents and neighborhood. 
 
3.9.3 If in the view of the Inspector, the Land Use Contravention has ceased, he/she must conduct 

an additional follow-up inspection to confirm prior to closing the case. The Inspector must be 
sure that the Land Use Contravention has ceased in its entirety before closing the file. If not, 
the Inspector may request further information from the Complainant and allow a 30 day period 
to provide any evidence to this effect before proceeding any further with the matter. 
 

3.9.4 Once the Complainant provides sufficient evidence within the time period stipulated, the matter 
must be referred to the legal department for further action. After all the relevant evidence has 
been gathered for legal action, the Inspector has 5 (five) working days to submit the legal 
docket to the legal department for comment/approval/refusal. A separate SLA must be entered 
into between the legal and the Planning and Building Development Management departments 
for time frames with regards to acceptance of dockets and court dates.  

 
3.10 Requesting Additional Evidence  
 
3.10.1 In the event that, after the inspections (at least 3 inspections at different times and days) were 

conducted by the official and he/she confirms that there is no Land Use Contravention, and/or 
insufficient evidence exists to proceed with the matter, he/she must inform the complainant of 
these findings in writing and afford him/her the opportunity to submit detailed 
information/evidence within 30 (thirty) days.  

 
3.10.2 If the complaint was referred by another department, municipal employee or ward councilor the 

same procedure shall be applicable and adhered to as stipulated herein in respect of a 
Complainant.  

 
3.10.3 The official’s letter/correspondence, requesting such evidence, must be clear in advising the 

complainant or evidence bearer that they will be required to attest to such evidence in court as 
they witnessed the Land Use Contravention. In such cases the Inspector acts as a facilitator to 
obtain compliance.  

 
3.10.4 Additional evidence by the Complainant and/or evidence bearer must be submitted in the form 

of a sworn affidavit. The Complainant must be informed that the details provided in the affidavit 
will form the basis of the case against the Offender and/or Owner.  

  
3.10.5 If the Complainant refuses or fails to submit the requested evidence in the prescribed time 

frame the official will conduct a final inspection within 5 (five) days of expiration of such time 
frame before closing the case.  

 
3.11 Compliance Certificates 
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3.11.1 When an authorised employee is duly satisfied that the Offender and/or Owner has complied 

with the compliance notice, a compliance certificate may be issued as determined by the 
Municipality as confirmation of such compliance. 
 

3.11.2 The authorised employee is obliged to submit a monthly report of all Offender and/or Owner’s 
compliance of such compliance notice and the issuing of the compliance certificates. 
 

3.12 Exclusions  
 

3.12.1 Any and all complaints related to a contravention of South African laws and regulations must 
be referred to the South African Police Services.  

 
3.12.2 Shebeens/Taverns can be dealt with by authorised employees under this policy but the 

assistance of law enforcement can be requested when needed. If no assistance is forthcoming 
from law enforcement and or SAPS officials may follow due process by serving the relevant 
notices via registered post and conducting drive-by inspections.  

 
3.12.3 This policy does not deal with contraventions of the National Building Regulations and 

Building Standards Act No 103 of 1977. All building related complaints must be referred to the 
Building Development Management Department for further investigation.  

 
SECTION 4: COMPLAINT CATEGORIES 
 

4.1 Unauthorised activities take many forms because of different social and economic 
backgrounds. The policy has outlined different categories in order for the Inspector to make 
informed decisions whilst dealing with Land Use Contravention complaints.  

 
4.2 Important factors guiding the Inspector when conducting inspections and making decisions on 

Land Use Contraventions refers to: 
 
4.2.1 The nature of the alleged unauthorised activity; 
4.2.2 Safety aspects to users, employees, and surrounding residents of the alleged activity; 
4.2.3 Direct impact on the surrounding neighbor’s, neighborhood and environment.  
 
4.3 After conducting the initial inspections, the Inspector must make a determination of the 

category the Land Use Contravention falls under. See Table 1 for list of categories, criteria, 
and time frames. 
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4.4 Table 1: Land Use Contravention Category 
 

Contravention 
Category  

Contravention 
Descriptions  

Remedial Actions Notice 
Times 
Frames 

To note 

       
         A 

In cases where there is 
a need to move and or 
relocate people, 
students, or children. If 
the use does not fall into 
any of the above criteria 
but requires movement 
of people, the Inspector 
along with the line 
manager must make the 
determination on the 
matter. 

A 30 day cease 
notice applies but 
the Inspector may 
extend such notice 
for additional 90 
days after 
considering all the 
facts. If extensions 
are granted, the 
owners/offenders 
must agree in 
writing and submit a 
written undertaking 
that they will cease 
by such date 
indicated in the 
further 
abovementioned 
notice. 

30 days 
cease notice 
Maximum 90 
days 
extension of 
time 
 

Extensions can be 
granted after 
considering all the 
facts around the use. 
This together with 
consultations with the 
line manager and the 
complainants will 
determine whether 
such extension will be 
allowed. The Inspector 
may choose to allow 
an additional 30 or 60 
days with a maximum 
of 90. 

     
         B 

Where a Land Use 
Contravention poses a 
threat to life or has a 
material adverse effect 
on the community, land 
being used and 
surrounding 
environment. 

Cease forthwith. 
The Inspector to 
approach legal 
department for 
urgent interdict 
application to 
interdict activity to 
cease. 

Notice to 
cease 
immediately. 

No extensions to be 
granted under this 
category. 

      
         C 

Where Land Use 
Contraventions causes 
an adverse impact to 
the surrounding 
neighbourhood, 
residents, and amenity 
of the area such as 
noise nuisance, traffic 
and parking problems, 
affecting property 
values. 

A 30 day ceases 
notice. 

30 days to 
cease and 
comply. 
Extensions 
on notices 
must be 
referred to 
the courts. 

If the property 
owner/alleged offender 
can prove that they will 
be relocating or cease 
by the required date in 
an extension request, 
i.e. new signed lease 
agreement, then a 
reasonable extension 
and/or further 
extension may be 
considered by the 
allocated Inspector/s in 
his/her discretion 
taking into account the 
merits and factors of 
each individual 
situation. 

Contravention Category Examples  
      
        A 

Schools, daycares, old age homes, stay in rehab facilities, etc. 
 

      
        B 

Any use as per category A that poses a danger to life, 
business using noxious materials such as gasses, chemicals, 
etc. Agriculture land used for storage or business use where 
large amounts of fuel or other noxious materials are kept. 

      
        C 

House shops, mechanical workshops, guest houses, function 
facilities, student accommodations, and or any other business 
not listed in category A & B that in the view of the Inspector 
causes an adverse impact on the surroundings.  
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SECTION 5: COMMUNICATION 
 

5.1 Communication Format  
 

All communication between the authorised employees and Complainants must take the form of 
standardised letters approved by the Municipality. All correspondence must be sent via registered post 
or email and detailed records must be kept at all times throughout the investigation.   
 

For effective and speedy service delivery all communication must follow the below timeframes. 
 

5.2 Table 2: Communication Timeframe Table 
 

Communication Type Number of Days  
Complaint Acknowledgement Letter Within 4 (four) working days of receipt of complaint 
Notice Served Letter  Within 2 (two) working days after the notice was served  
Request for further information Within 2 (two) working days after the last inspection has been 

conducted 
Closing Letter Sent within 3 (Three) working days after the final inspection 

and confirmation of matter complied 
Court Outcomes Letter  Sent within 3 (Three) working days of court outcome 

 
5.3 Telephonic communication 
 

Telephonic communication regarding cases is strongly prohibited as no records or calls can be 
recorded. Telephonic calls to Complainants must only be done in cases where no email or physical 
postal address for registered post exists. If so all conversations must be fully recorded by the 
authorised employee in the Land Use Contravention folder, i.e. time and date of call and what was 
discussed.  
 
SECTION 6: APPLICABLE LEGISLATION 
 

The following legislation applies to this policy.  
 

6.1 Spatial Planning and Land Use Management Act, 2013: Section 32 applies to the Enforcement of 
Land Use Scheme. Section 32. (1) in particular states ‘A municipality may pass by-laws aimed at 
enforcing its land use scheme’. 

 
6.2 Western Cape Land Use Planning Act, 2014: Part 3, section 68 -74 apply to Enforcement, Offences 

and Penalties. 
 
6.3 Stellenbosch Municipal Land Use Planning By-Law (2015): Chapter IX, sections 85-99; 

Enforcement of the Municipality.  
 
SECTION 7: POLICY COMPLIANCE 
 

All authorized officials using this policy are expected to comply with the contents and guidelines 
provided herein.  Employees who fail to comply must be subjected to disciplinary actions by line 
managers whilst offending parties will face civil or criminal litigation.  
 

SECTION 8: APPROVAL & IMPLEMENTATION 
 
The land use enforcement policy for the Stellenbosch Municipality has been approved by Council 
on the ____________.  
 
The policy comes into effect as of the date indicated above and will remain in place until such time 
that it is reviewed on an annual basis.  

 

Page 371



 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 2 
 
 

 

 

 

 

 
 
 
 
 

Page 372



 
File Reference Number:  
Enquiries:  
Contact No:  
Email address: 
Date:  
 
PERSONAL SERVICE/REGISTERED MAIL/E MAIL 
 
Name & Surname Recipient 
Physical Address (registered mail or personal service) 
E mail Address (via e mail) 
 
Dear Sir/Madam 
 

ALLEGED LAND USE CONTRAVENTION ON FARM/ERF/PHYSICAL ADDRESS 
REQUEST FOR ACCESS TO PREMISES: 

 
1. Please take note that on DATE a complaint was received against you for: DESCRIBE 

ACTIVITY 
 

2. The allocated Inspector/s in respect of the Land Use Contravention on the premises was 
unable to gain access to the premises on DATE, in order to investigate a 
complaint/enquiry about an alleged Land Use Contravention in terms of the Stellenbosch 
Zoning Scheme Regulations promulgated in terms of the Stellenbosch Municipal Planning 
by-Law 2015. 
 

3. Please take note of Section 86(1)(f) of the By-Law, which stipulates: 
 

‘A person is guilty of an offence and is liable on conviction to a fine or imprisonment not 
exceeding 20 years or to both a fine and such imprisonment if he or she hinders or 
interferes with an authorised employee in the exercise of any power or the performance 
of any duty of that employee.’ 
 

4. Take further note of Section 93 of the by-Law, which stipulates inter alia: 
 

‘(1) an authorised employee may, with the permission of the occupier or owner of land 
without a warrant and without previous notice, enter upon land or premises or either a 
building at any reasonable time for the purpose of ensuring compliance with this By-law. 
(2) An authorised employee must be in possession of proof that he or she has been 
designated as an authorised employee for the purposes of subsection (1). (3) An 
authorised employee may be accompanied by an interpreter, a police official or any 
other person who may be able to assist with the inspection.’ 
 

5. The allocated Inspector/s, INSPECTOR DETAILS will inspect your property on DATE.  Kindly 
provide him/her with proper access to the property as required herein.  Should the 
inspection for any valid reason not be possible on DATE at TIME, please inform the 
Inspector thereof within 5 (five) days of the date of this letter.  The Inspector’s telephone 
number is ___________________ and/or email at ____________________. 
 

6. The Inspector is available between 08h00 and 16h00, Monday to Friday. 
 
Yours faithfully 
 
For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Reference Number:  

Enquiries:   

Contact No: 

Email Address: 

Date: 

 

PERSONAL SERVICE/REGISTERED MAIL/E MAIL 

 

Name and Surname of recipient  

Address (registered mail or personal service) 

E mail address (via e mail) 

 

Dear Sir/Madam 

 
ALLEGED LAND USE CONTRAVENTION ON ERF/FARM/PHYSICAL ADDRESS 

REQUEST FOR ADDITIONAL INFORMATION: 
 
We refer to your complaint with REF NO. and we would like to confirm the following:  
 
1. The allocated inspector has investigated your complaint and such investigation reveals 

that the abovementioned property is being used for INDICATE THE USE (as per zoning 
and/or approval) purposes. 

 
2. Such land use is permitted in terms of Stellenbosch Zoning Scheme Regulations 

promulgated in terms of the Stellenbosch Municipal Planning By-Law 2015 
 

3. However, if you have any evidence which indicates that the property is being used for 
a purpose other than that set out above or as per your complaint with REF NO. , please 
furnish such evidence to our offices at the above address on or before DATE. 

 
4. On receipt of such further evidence, this matter shall be further investigated.  If no 

further information is received by the date mentioned herein, this matter will be closed. 

 
5. Please take note of the following. 

 
a) In order to achieve a successful prosecution, the person who witnessed the land use 

contravention needs to provide such evidence and give evidence in court.  (the 
allocated inspector/s has not established a land use contravention on the premises 
and therefore you will need to provide the required evidence in order to proceed 
effectively) 
 

b) Please provide inter alia accurate details of dates and times when the land use 
contravention happens as you will also be required to provide this evidence in court 
when requested to do so.  Please only provide facts, and not what you suspect.  If the 
activity involves cars, people or staff visiting or coming to and from the premises, 
please provide all the necessary details. 

 
c) Please respect your neighbours right to privacy by not intruding on their personal 

space.  If you require taking pictures, please do so from the comfort of your won 
premises or municipal areas outside such property’s boundaries at which such 
alleged land use contravention takes place. 

 
d) Please provide all evidence in the form of a sworn affidavit.  

 
Yours faithfully 
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For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Our File Reference Number: 
Enquiries:  
Contact No:   
Email address:  
Date:  
 
PERSONAL SERVICE/REGISTERED MAIL/E MAIL 
 
Name and Surname of recipient  
Address (registered mail or personal service) 
E mail address (via e mail) 
 
Dear Sir/Madam 
 
 

ALLEGED LAND USE CONTRAVENTION ON PREMISES ERF/FARM/PHYSICAL ADDRESS 
 

 
CLOSING OF COMPLAINT: 

 
 
1. The Municipality refers to the complaint with REF NO. and would like to confirm the 

following: 
 

 
1.1. The Municipality wishes to advise that the allocated Inspectors follow up inspection 

at the premises revealed that the land use contravention at the premises has 
ceased and/or the property owners/offenders have complied with the conditions of 
approval in respect of land use rights. 

 
1.2. Please feel free to contact the Municipality if the land use contravention resumes in 

terms of Stellenbosch Zoning Scheme Regulations promulgated in terms of the 
Stellenbosch Municipal Planning By-Law 2015.  

 
 

2. Please note that as for the reasons mentioned above the matter is regarded as closed. 
 
 
 
 
Yours faithfully 
 
 
For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Planning and Economic Development 

 

 

 

Our File Reference Number: 

Enquiries: 

Contact No:  

Email address:  

Date:  

 

PERSONAL SERVICE/REGISTERED MAIL/PER EMAIL 

 

Name & Surname of recipient  

Address (registered mail or personal service) 

E mail address (via e mail) 

 
Dear Sir/Madam 

 
ALLEGED LAND USE CONTRAVENTION OF FARM/ERF/PHYSICAL ADDRESS 

 
COMPLAINT ACKNOWLEDGEMENT: 

 
 
With reference to your complaint received on DATE I wish to advise as follows:   
 
 
1. Your complaint will be investigated in accordance with the Stellenbosch Municipality 

Land Use Planning By-Law (2015) and a detailed response will be directed to you in due 
course. 

 
2. It has been referred to INSPECTOR NAME who will investigate the alleged land use 

contravention. 

 
3. The Municipality will report back on the complaint within 30 days. 
 
4. Please quote the following reference number for all queries related hereto: Farm 1077 

Paarl.  

 
5. You are advised that all communication with you will be done via e-mail unless you notify 

me in writing of an alternative preferred method of communication. 
 
 
 
Yours faithfully 
 

 

 For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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T: +27 21 808 8111 ● F: +27 21 886 6899 
Plein Street, Stel lenbosch, 7600 ● PO Box 17, Stel lenbosch, 7599 

www.stellenbosch.gov.za 

 
Reference Number: 

Enquiries:  

Contact No:   

Email address: 

Date:  

 

PERSONAL SERVICE/REGISTERED MAIL/E MAIL 

 

Name and Surname of recipient  

Address (registered mail or personal service) 

E mail address (via e mail) 

 

Dear Sir/Madam 

 

ALLEGED LAND USE CONTRAVENTION ON PREMISES ERF/FARM/PHYSICAL ADDRESS 

 

COMPLIANCE CERTIFICATE 

 

 

COMPLIANCE CERTIFICATE: DESCRIPTION OF ACTIVITY 

 

1. Our compliance notice dated refer(s). 

 

2. This compliance certificate is issued in terms of section 91 of the Stellenbosch Municipal 

Land Use Planning By-law, 2015 to confirm you complied with the aforementioned 

compliance notice. 

 

 

Yours faithfully  

 

For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
 

Page 378



 
 

Reference Number: 

Enquiries:  

Contact No:  

Email Address:  

Date:  

 

PERSONAL SERVICE/REGISTERED MAIL/E MAIL 

 

Dear Sir/Madam 

Physical Address (registered mail or personal service) 

E mail Address (via e mail) 

 

 
ALLEGED LAND USE CONTRAVENTION OF PREMISES FARM/ERF/PHYSICAL ADDRESS 

 
 

COURT OUTCOME: 
 
We refer to your complaint with REF NO. and we would like to confirm the following:  
 
1. Please be advised that NAME OF OFFENDER appeared in court on DATE , the outcome 

was as follow: 
 

(INDICATE THE COURT OUTCOME) 
 

      (Delete sections not applicable, chose either 2 or 3) 
 
2. You will be informed of any progress after the next court date. 
 
3. This matter will be monitored accordingly, and if the land use contravention continues, 

further legal action will be instituted. 
 
 
 

Yours faithfully 

 

 
For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Planning and Economic Development 

 

 

 

Our File Reference Number: 

Enquiries: 

Contact No:  

Email address:  

Date:  

 

PERSONAL SERVICE/REGISTERED MAIL/PER EMAIL 

 

Name & Surname of recipient  

Address (registered mail or personal service) 

E mail address (via e mail) 

 
Dear Sir/Madam 

 
ALLEGED LAND USE CONTRAVENTION OF FARM/ERF/PHYSICAL ADDRESS 

 
COMPLAINT ACKNOWLEDGEMENT: 

 
 
With reference to your complaint received on DATE I wish to advise as follows:   
 
 
1. Your complaint will be investigated in accordance with the Stellenbosch Municipality 

Land Use Planning By-Law (2015) and a detailed response will be directed to you in due 
course. 

 
2. It has been referred to INSPECTOR NAME who will investigate the alleged land use 

contravention. 

 
3. The Municipality will report back on the complaint within 30 days. 
 
4. Please quote the following reference number for all queries related hereto: Farm 1077 

Paarl.  

 
5. You are advised that all communication with you will be done via e-mail unless you notify 

me in writing of an alternative preferred method of communication. 
 
 
 
Yours faithfully 
 

 

 For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Our Reference Number:  
Enquiries:  
Contact no:   
Date:   
 
PERSONAL SERVICE/REGISTERED MAIL/E MAIL 
 
Name and Surname of recipient  
Address (registered mail or personal service) 
E mail address (via e mail) 
 
Dear Sir/Madam 

 
NOTIFICATION: ALLEGED LAND USE CONTRAVENTION ITO SECTION 87(2) OF THE STELLENBOSCH LAND USE 

PLANNING BY-LAW 2015:  ERF/FARM/PHYSICAL ADDRESS 
 

This Municipality has reasonable grounds to suspect that you are going to make yourself guilty of an 
offence(s) in terms of Section 86 (1) (make sure the correct section is quoted) of the Stellenbosch 
Municipal Land Use Planning By-law 2015 (‘the By-Law): 
 

‘A person is guilty of an offence and is liable on conviction to a fine or imprisonment not 
exceeding 20 years or to both and such imprisonment if he or she –  
 
(b) utilises land in a manner other than prescribed by a zoning scheme without the 
approval of the Municipality’ 

 
It has come to the attention of this office that an (STATE ACTIVITY) is planned on FARM/ERF/PHYSICAL 
ADDRESS, on the DATE as can be seen by (state where the information was obtained).  
 
Please be informed that the zoning of the property in question is that of ZONING OF PROPERTY only. 
The property may not be utilised for purposes of (STATE THE ACTIVITY), without the necessary approval 
in terms of the Stellenbosch Municipal Land Use Planning By-law 2015. 
 
An inspection of the property file indicated that no land use approval was granted (STATE THE 
ACTIVITY) at the property in question.  
 

You are advised to take note of this warning and to cease any plans of proceeding with this 
anticipated activity without delay. Failure to comply will make you liable for possible prosecution in 
terms of the Stellenbosch Land Use Planning By-Law, 2015. 
 

Yours faithfully 
 
 

For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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Queries: (name & surname of inspector) / Senior Land Use Inspector 

Tel: (contact details of inspector) 

Email address of inspector 

 
T: +27 21 808 8111 ● F: +27 21 886 6899 

Plein Street, Stellenbosch, 7600 ● P O Box 17, Stellenbosch, 7599 
www.stellenbosch.gov.za 

______________________________________________________________________________________________________ 
Our Reference Number:  
Enquiries: Insp. Name & Surname 
Contact No:  Insp. contact details 
 
 
Name: 
Address: 
 
 
PERSONAL SERVICE/REGISTERED MAIL  
 
Date: 
 
Dear Sir/Madam   

 

NOTIFICATION: ALLEGED LAND USE CONTRAVENTION IN TERMS OF SECTION 87(2) OF THE STELLENBOSCH 
MUNICIPALITY LAND USE PLANNING BY-LAW 2015: ERF/FARM / PHYSICAL ADDRESS   

1. Please take note that on DATE an inspection was done on the property.  
 
2. This Municipality has reasonable grounds to suspect that you are guilty of an offence(s) in terms of Section 86 (1) 

(b) (scrutinise the By Law and confirm which section is applicable in relation to the activity witnessed 
and complained about) of the Stellenbosch Municipality Land Use Planning By-law 2015 (‘the By-Law). 
 

3. You are hereby instructed to cease the activity without delay in terms of section 87(2) of the Stellenbosch 
Municipality Land Use Planning By-law, 2015 or within 30 days, the unlawful utilisation of the property being the 
following:  DESCRIBE THE ACTIVITY 
 

4. You are further instructed in terms of Section 87(2) of the By-Law to cease the activity, as the case may be, 
within 30 days.  
 

5. Please take note that by submitting an application in terms of section 87(2)(b) as read with section 87(4) of the 
By-Law does not indicate that the application will be approved, and if such application is refused, you must 
cease the unauthorised activity. 

 
6. Please take further note that you may object to this compliance notice by submitting written representations to 

the municipality within 30 (thirty) days of receipt of this notice. 
 

7. You are hereby warned that in the event that you fail or refuse to comply with this compliance notice, the 
Municipality shall proceed with legal action against you, which may include inter alia the following:  

 
a. You can be prosecuted for and convicted of an offence contemplated in section 86 of the By-Law; 
b. On conviction of an offence, you will be liable for the penalty as provided for in the By-Law; 
c. You can be required by an order of court to demolish, remove or alter any building structure or work 

unlawfully erected or constructed or to rehabilitate the land or restore the building concerned or to cease 
the activity; 

d. In the case of contravention relating to a consent use or temporary departure, such approval may be 
withdrawn; and/or 

e. In the case of an application of the activity or development parameter, the contravention penalty in the 
amount as stated in the notice, including any costs incurred by the Municipality, may be imposed on you. 

 
Yours faithfully 
 
 
For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
 

 
This is a true copy of the notice served on this _____ day  
 
of _______________________2018, at _____________ (time). 
  
On:  ____________________________________________ 
 
Served by: Errol Junior Williams  
 
Capacity of Server: Senior Land Use Inspector  

 
Signature of Server ______________________________ 
 
Person Receiving Document: ____________________________ (Sign) 
 
Capacity: ______________________________ 
 
In the event the recipient of the notice refuses to sign or accept notice the server 
must indicate how notice was issued. 
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T: +27 21 808 8111 ● F: +27 21 886 6899 
Plein Street, Stellenbosch, 7600 ● PO Box 17, Stellenbosch, 7599 

www.stellenbosch.gov.za 

Reference Number:  
Enquiries:  
Contact No:   
Email address:  
Date:  
 
PERSONAL SERVICE/REGISTERED MAIL/PER E MAIL 
 
Name/Surname of recipient 
Address (registered mail or personal service) 
E mail Address (via e mail)  
 
Dear Sir/Madam 
 

ALLEGED LAND USE CONTRAVENTION ON PREMISES ERF/FARM/PHYSICAL ADDRESS  
 

RESPONSE TO OBJECTION/REPRESENTATION SUBMITTED TO NOTICE: 
 

DESCRIPTION OF ILLEGAL ACTIVITY/PROPERTY DESCRIPTION 

 

1. Our notice dated (__/__/__) and your subsequent written objection/representations to the 

compliance notice served in terms of section 87 of the Stellenbosch Municipal Land Use 

Planning By-law refer(s). 

(delete which is not applicable) 

2. We have considered your representation, and hereby: 

 

(a) Suspend or confirm or vary or withdraw the compliance notice or any part of the 

compliance notice in terms of section 89 of the Stellenbosch Municipal Land Use 

Planning By-Law of the said legislation;  in terms of section 89 of the Stellenbosch 

Municipal Land Use Planning By-law of the said legislation; and/or 

 

(b) Confirm that you have specify time period to comply with any part of the 

compliance notice that is confirmed or varied. 

 

Yours faithfully 

 

For DIRECTOR: PLANNING & ECONOMIC DEVELOPMENT 
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7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 
NONE 

  

 

 

7.9 YOUTH, SPORTS AND CULTURE: (PC: M PIETERSEN) 

 

NONE 
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7.10 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

7.10.1 REVISED PERFORMANCE MANAGEMENT POLICY 

 

Collaborator No:          
IDP KPA Ref No:  Good Governance and Compliance 

Meeting Date:  21 May 2019 (MayCo) and 29 May 2019 (Council) 

 

  
1. SUBJECT:   REVISED PERFORMANCE MANAGEMENT POLICY 

2. PURPOSE 

 To submit the Revised Performance Management Policy for approval. 

3. DELEGATED AUTHORITY  

Municipal Council. 

Stellenbosch Municipality has been mandated in terms of section 40 of the Local 
Government Municipal Systems Act, 32 of 2000 (MSA), to manage the development of a 
performance management system and submit it to Council for adoption.  

4. EXECUTIVE SUMMARY 

 To table the revised Performance Management Policy for consideration and approval by 
Council. This policy has been revised to be applicable for the 2019/10 financial year to 
improve service excellence. 

5. RECOMMENDATIONS 

 (a) that the Mayoral Committee considers the Revised Performance Management  
 Policy for referral to Council; and 

(b) that Council considers the Revised Performance Management Policy to release 
for public comment in terms of section 21A of the MSA. 

 
6. DISCUSSION / CONTENTS 

6.1 Background 

The Performance Management Policy was previously known as the Performance 
Management Framework and served before Council annually since 2015. 

Section 8 (2) of the MSA states that “a municipality has the right to do anything 
reasonably necessary for, or incidental to, the effective performance of its functions and 
the exercise of its powers.”  

6.1.1 Legal Context 

 Section 11(2) of the MSA enables the Municipality to exercise executive and legislative 
authority to establish and implement a performance management system.  

  The establishment and implementation of a performance management system is of 
critical importance as confirmed by Section 3 of the MSA. 
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 Section 38 of the MSA allows A municipality to- 

 “(a) establish a performance management system that is- 

   (i) commensurate with its resources; 

   (ii) best suited to its circumstances; and 

 (iii) in line with the priorities, objectives, indicators and targets contained in its 
      integrated development plan; 

(b)  promote a culture of performance management among its political structures,  
 political office bearers and councillors and in its administration; and 

 (c)  administer its affairs in an economical, effective, efficient and accountable  
  manner.”  

 Section 41 of the MSA confirms the setting of regulations and guidelines which is 
required by the Performance Management System.  

 The Revised Performance Management Policy as APPENDIX 1. 

6.2 Discussion 
 
As legislated and required for good practice, revisions to the Performance Management 
Policy is encouraged to align to municipal practice and as may be necessitated from 
time to time. 

The recommended revisions to the Performance Management Policy is highlighted in 
track changes for ease of references. The changes made is minimal, and mainly 
contains stylistic amendments to improve the flow of the document. In addition certain 
items which are reported on a monthly basis has been revised to quarterly to streamline 
the process for the administration. This does not remove the monthly processes, but 
merely minimises to the administrative compliance, which is not necessitated by 
legislation. 

The Revised Performance Management Policy as APPENDIX 1. 

6.3 Financial Implications 

Costs incurred for advertising.  

6.5 Legal Implications 

 The recommendations in this report is aligned to Council’s policies and comply 
with all applicable legislation.  

6.6 Previous / Relevant Council Resolutions 

 This policy was revised annually since 2015. 

 

ANNEXURES 

Appendix 1:   Reviewed Performance Management Policy 

FOR FURTHER DETAILS CONTACT: 
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Glossary of terms 

 “accounting officer” 

(a) in relation to a municipality, means the municipal official referred to in section 60 

of the Municipal Systems Act; or 

(b) in relation to a municipal entity, means the official of the entity referred to in section 

93, and includes a person acting as the accounting officer 

 

 “annual report” 

in relation to a municipality or municipal entity, means an annual report contemplated 

in section 121 of the Municipal Finance Management Act 

 

 “Auditor-General” 

means the person appointed as Auditor-General in terms of section 193 of the Constitution, 

and includes a person- 

(a) acting as Auditor-General 

(b) acting in terms of a delegation by the Auditor-General; or 

(c) designated  by  the  Auditor-General  to   exercise  a  power   or   perform  a  duty  

of   the Auditor-General 

 

 “basic municipal service” 

means a municipal service that is necessary to ensure an acceptable and reasonable 

quality of life and which, if not provided, would endanger public health or safety or the 

environment 

 

 “backlogs” 

A backlog can be defined as quality of service/ goods that have accumulated over 

time that are still undelivered/unattended/still not produced. The backlogs in rural water, 

sanitation and electricity have been defined in official census figures, but vary (increase 

or decrease) from year to year due to migration patterns. Regardless, these backlogs 

are now being dealt with systematically (refer to baseline). 

 

 “baseline” 

the accurate and quantitative data at a stated point in time that marks the beginning 

of a trend. 

 

 “Councillor” 

means a member of a municipal council 

 

 “ Section 57 employee” 

means a person employed by a municipality as a municipal manager or as a 

manager directly accountable to a municipal manager; 

 

 “employer” 

means the municipality employing a person as a municipal manager or as manager 

directly accountable to a municipal manager and as represented by the mayor, 

executive mayor or municipal manager as the case may be; 

 

 

Page 393



 “employment contract” 

means a contract as contemplated in Section 57 of the Municipal Systems Act; 

 

 “external service provider” 

means an external mechanism referred to in section 76(b) of the Municipal Systems Act; 

which provides a municipal service for a municipality 

 “financial statements” 

in relation to municipality or municipal entity, means statements consisting of at least- 

(a) a statement of financial position; 

(b) a statement of financial performance; 

(c) a cash-flow statement; 

(d) any other statements that may be prescribed; and 

(e) any notes to these statements 

 

 “financial year” 

means the financial year of municipalities that end on 30 June of each year 

 

 “input indicator” 

means an indicator that measures the costs, resources and time used to produce an output 

 

 “integrated development plan” 

means a plan envisaged in section 25 of the Municipal Systems Act 

 

 “local community” or “community” 

in relation to a municipality, means that body or persons comprising – 

(a) the residents of the municipality 

(b) the ratepayers of the municipality 

(c) any civic organisations and non-governmental, private sector or labour 

organisations or bodies which are involved in local affairs within the municipality 

 

 “Mayor” 

in relation to – 

(a) a municipality with an executive mayor, means the councillor elected as the 

executive mayor of the municipality in terms of section 55 of the Municipal Structures 

Act; or 

(b) a municipality with an executive committee, means the councillor elected as 

the mayor of the municipality in terms of section 48 of that Act 

 

 “MEC for local government” 

means the MEC responsible for local government in a province 

 “Minister” 

means the national Minister responsible for local government 

 

 “municipality” 

when referred to as – 

(a) an entity, means a municipality as described in section 2; and 

(b) a  geographical  area,  means  a  municipal  area  determined  in  terms  of  the  

Local Government: Municipal Demarcation Act. 1998 (Act No. 27 of 1998) 
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 “municipal council” or “council” 

means a municipal council referred to in section 157(1) of the Constitution 

 “municipal entity” 

means – 

(a) a company, co-operative, trust fund or any other corporate entity established in terms 

of any applicable national or provincial legislation ward which operates under 

the ownership control of one or more municipalities, and includes, in the case of 

a company under  such ownership control, any subsidiary of that company, a 

private company referred to in section 86B(1)(a); or 

(b) a service utility. 

(c) a multi-jurisdictional service utility 

 

 “ Municipal Finance Management Act” 

means  the  Local  Government: Municipal  Finance  Management  Act,  

2003,  and  any regulations made under that Act 

 “Municipal Manager” 

means a person appointed in terms of section 82 of the Municipal Structures Act 

 

 “municipal service” 

has the meaning assigned to it in section 1 of the Municipal Systems Act 

 

 “Municipal Structures Act” 

means the Local Government: Municipal Structures Act. 1998 (Act 117 of 1998) 

 

 “Municipal Systems Act” 

means the Local Government: Municipal Systems Act, 2000 (Act No.32 of 2000) 

 

 “Outcome indicator” 

means an indicator that measures the quality and or impact of an output on 

achieving a particular objective 

 

 “Output indicator” 

means an indicator that measures the results of activities, processes and strategies of a 

program of a municipality 

 

 “parent municipality” 

(a) in relation to a municipal entity which is a private company in respect of which 

effective control vests in a single municipality, means that municipality; 

(b) in relation to a municipal entity which is a private company in respect of which 

effective control vests in two or more municipalities collectively, means of those 

municipalities; 

(c) in relation to a municipal entity which is a service utility, means the municipality 

which established the entity; or 

(d) in relation to a municipal entity which is a multi-jurisdictional service utility, means 

each municipality which is a party to the agreement establishing the service utility 

 

 “private company” 

means a company referred to in section 19 and 20 of the Companies Act. 1973 (Act No. 61 
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of 1973) 

 

 “performance agreement” 

means an agreement as contemplated in Section 57 of the Municipal Systems Act which 

can be altered during the course of the financial year with the written consent from both 

the employer and employee.  The performance agreement is guided by any change in the 

organisational structure. 

 

 “performance plan” 

means a part of the performance agreement which details the performance objectives 

and targets that must be met and time frame within which these must be met. 

 

 “prescribe” 

means prescribe by regulation or guidelines in terms of section 120 and “prescribed” has a 

corresponding meaning 

 

 “political office bearer” 

means the speaker, executive mayor, mayor, deputy mayor or member of the executive 

committee as referred to in the Municipal Structures Act 

 

 “political structure” 

in relation to a municipality, means the council of the municipality or any committee 

or other collective structure of a municipality elected, designated or appointed in terms 

of a specific provision of  the Municipal Structures Act 

 

 “resident” 

in relation to a municipality, means a person who is ordinarily resident in the municipality 

 

• “senior manager” 

(a) in  relation  to  a  municipality,  means  a  manager  referred  to  in  section  56  of  

the Municipal Systems Act; or 

(b) in relation to a municipal entity, means a manager directly accountable to 

the chief executive officer of the entity 

 

 “service authority” 

means the power of a municipality to regulate the provision of a municipal service 

by a service provider 

 

 “service delivery agreement” 

means an agreement between a municipality and an institution or person mentioned in 

section 76(b) of the Municipal Systems Act in terms of which a municipal service is provided 

by that institution or person, either for its own account or on behalf of the municipality 

 

 “service delivery and budget implementation plan” 

means a detailed plan approved by the mayor of a municipality in terms of section 

53(1)(c)(ii) of the Municipal Finance Management Act for  implementing  the  

municipality’s  delivery  of municipal services and its annual budget, and which must 

indicate – 

(a) projections for each month of – 
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(i) revenue to be collected, by source; and 

(ii) operational and capital expenditure, by vote; 

(b) service delivery targets and performance indicators for each quarter; and 

(c) any other matters that may be prescribed, 

and includes any revisions of such plan by the mayor in terms of section 54(1)(c) 

of the Municipal Finance Management Act 

 

 “service utility” 

means a municipal entity established in terms of section 82(1)(c), a body 

established in terms of section 86H of the Municipal Systems Act 

 

 “staff” 

in  relation  to  a  municipality,  means  the  employees  of  the  municipality,  including  

the municipal manager. 
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1 Introduction 

Performance Management is a process which measures the implementation of the 

organisation’s strategy.   

At local government level, performance management is institutionalised through the 

legislative requirements and policies of a municipality. Performance management 

provides the mechanism with which to measure targets set by the organisation and its 

employees to meet its strategic objectives. 

The Constitution of South Africa (1996), section 152, dealing with the objectives of local 

government paves the way for performance management, with the requirements for an 

“accountable government”. The democratic values and principles in terms of section 195 

(1) are also linked with the concept of Performance management, with reference to the 

principles of inter alia: 

 the promotion of efficient, economic and effective use of resources; 

 accountable public administration; 

 to be transparent by providing information; 

 to be responsive to the needs of the community; and 

 to facilitate a culture of public service and accountability amongst staff. 

The Municipal Systems Act (MSA), 2000 requires municipalities to establish a performance 

management system. T he MSA and the Municipal Finance Management Act (MFMA) 

further requires from the Integrated Development Plan (IDP) to be aligned to the municipal 

budget and to be monitored through the Service Delivery and the Budget Implementation 

Plan (SDBIP). 

In addition, Regulation 7 (1) of the Local Government: Municipal Planning and Performance 

Management Regulations, 2001 states that “A Municipality’s Performance Management 

System entails a framework that describes and represents how the municipality’s cycle and 

processes of performance planning, monitoring, measurement, review, reporting and 

improvement will be conducted, organised and managed, including determining the roles 

of the different role players.” 

Section 57 makes the employment of the municipal manager and managers directly 

accountable to her the municipal manager subject to a separate performance 

agreement concluded annually before the end of July. Section 67 regards the monitoring, 

measuring and evaluating of performance of staff as a platform to develop human 

resources and to hold municipal staff accountable to serve the public efficiently and 

effectively. Performance Management, therefore, is not only relevant to the organisation as 

a whole, but also to the individuals employed in the organization organisation as well as the 

external service providers.  

This policy therefore describes how the Stellenbosch mMunicipality’s performance process, 

for the organisation as a whole will be conducted, organised and managed. It also has the 

following objectives: 

 Clarify processes of implementation; 

 Ensure compliance with legislation; 

 Demonstrate how the system will be conducted; 
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 Define roles and responsibilities; 

 Promote accountability and transparency; and 

 Reflect the linkage between the IDP, Budget, SDF, SDBIP and individual and service 

provider performance. 

The policy also take into consideration the  currently transition from the old organisational 

structure to the new organiszational structure and supports the process that is underway to 

update and transfer key performance indicators (KPI’s) in line with the new organisational 

structure.  

2 Legislative Framework 

2.1 The following legislation forms the foundation for the policy 

 Constitution of the Republic Of South Africa (1996); 

 Local Government: Municipal Systems Act (MSA) 2000 and its amendments; 

 Government Gazette: Regulation gazette No.7146; 

 Municipal Financial Management Act (MFMA) No.56 of 2003; 

 Municipal Structures Act 1998; 

 National Treasury: 2007 Framework for managing performance information; 

 White Paper on Local Government (1998); 

 Municipal Planning and Performance Regulation 796 (2001); 

 Municipal Performance Regulation for Municipal Managers and Managers directly 

accountable to Municipal Managers (805 of 2006); 

 MFMA Circular 11: Annual Reports; 

 MFMA Circular 13: SDBIP; 

 MFMA Circular 32: Oversight report; 

 MFMA Circular 42: Funding of municipal budget; and 

 MFMA Circular 54: Municipal budget circular. 

3 Objectives and Benefits of a Performance Management System 

3.1  Objectives 

The objectives of the performance management system are t o :   

 Facilitate strategy development; 

 Facilitate increased accountability; 

 Facilitate learning and improvement; 

 Provide early warning signals; 

 Create a culture of best practices; and 

 Facilitate decision-making. 

The above objectives are aligned with the Local Government: Municipal Systems Act, 2000 

(Act No. 32 of 2000)MSA and the guidelines of the Department of Development Planning and 

Local Government. 
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4 Definitions and Key Steps in Performance Management 

4.1 The Performance Cycles 

The overall planning, budgeting and reporting cycle can be summarised as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Source: Framework for Managing Programme Performance Information 

 

The performance cycle can be summarised in the following diagram   

Each of the above cycles can be explained as follows: 

 Performance Planning ensures that the strategic direction of the Municipality more 

explicitly informs and aligns with the IDP planning, activities and resource decisions. 

This is the stage where Key Performance Areas (KPAs) and Key Performance 

IndicatorsKPIs are designed to address the IDP objectives. 

 Performance Measuring and Monitoring is an ongoing process to determine whether 

performance targets have been met, exceeded or not met. Projections can also be 

made during the year as to whether the final target and future targets will be met. It 

occurs during key points in a process – for example, on a quarterly and annual basis. 

 Performance evaluation analyses why there is under-performance or what the factors 

were, that allowed good performance in a particular area. Where targets have not 

been met, the reasons for this must be examined and corrective action 

recommended. Evidence to support the status is also reviewed at this stage. An 

additional component is the review of the indicators to determine if they are 

feasible and are measuring the key areas appropriately. 

 Performance Reporting entails regular reporting to management, the performance 

audit committee, council and the public. 

 Performance review/auditing is a key element of the monitoring and evaluation 

Figure 1:    Performance Management Cycle 
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process. This involves verifying that the measurement mechanisms are accurate and 

that proper procedures are followed to evaluate and improve performance. 

According to section 45, of the Systems ActMSA, results of the performance 

measurement must be audited as part of the municipality’s internal auditing process 

and annually by the Auditor-General. The Municipality have therefore established 

frameworks and structures to evaluate the effectiveness of the municipality’s internal 

performance measurement control systems. Areas of weak performance identified 

at year-end must be addressed during the following years planning phase. 

The Performance Process for the entire financial year as follows: 

Table 1:   Performance Process for the financial year 

Planned Deliverables Planned Events Delegation Report 

J
u

ly
 

Quarterly SDBIP report of 

the previous financial year 

to be finalised by the 128th 

calendar day after the 

end of the quarter under 

review for the presentation 

to the Municipal Manager 

and the Executive Mayor. 

Monthly SDBIP & user  

report submitted to the 

MM by the 14th calendar 

day after the end of the 

month under review (Ignite 

system closure the previous 

day)   

Quarterly SDBIP report:                                                                   

• Tabled at Council within one 

month after the end of the 

quarter;                                                                               

• Report submitted to Provincial 

Government and National 

Government;             

• Reported to Internal Audit unit;                                                          

• Placed upon website;                                                                         

• Non-Financial Performance 

Measures reported to Provincial 

and National Government. 

Yes, signed quality 

certificate for 

quarterly report by 

MM and Executive 

Mayor 

Quarter 4 report  

Planning, Consultation and 

Signing of Individual 

performance agreements, 

performance plans, 

managerial competencies 

and personal 

development plans with 

Senior Managers; Publish 

performance agreements 

on the website (Directors 

only); Submit performance 

agreements to National 

and Provincial 

Government. 

Monthly SDBIP & user  

report submitted to the 

MM by the 14th calendar 

day after the end of the 

month under review (Ignite 

system closure the previous 

day)   

Signed agreements uploaded 

unto Municipal Website:                                                                     

- Agreements tabled at 

Council;                                                                            

Agreements submitted to 

Provincial Government.         

Municipal Manager 

in relation to 

Directors 

performance 

agreements; 

Executive Mayor in 

relation to the MM's 

performance 

agreement. 

Upload of 

agreements of 

directors and 

Municipal 

Manager unto 

website.  

Confirm reaching 

of target unto 

the PMS system 

 

Monthly SDBIP & user  

report submitted to the 

MM by the 14th calendar 

day after the end of the 

month under review (Ignite 

system closure the previous 

day)   

Interrogation of report by 

Directors and the Municipal 

Manager 

Approval and 

signature of MM 

Draft Process 

Plan. Monthly 

report for June 

submitted 

Formatted: Left, Indent: Left:  0 cm, Right:  0 cm, No
widow/orphan control
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Planned Deliverables Planned Events Delegation Report 

 

S
e

p
te

m
b

e
r 

O
c

to
b

e
r 

N
o

v
e

m
b

e
r 

D
e

c
e

m
b

e
r 

J
a

n
u

a
ry

 

Monthly SDBIP & user  

report submitted to the 

MM by the 14th calendar 

day after the end of the 

month under review (Ignite 

system closure the previous 

day)   

Interrogation of report by 

Directors and the Municipal 

Manager 

Approval and 

signature of MM 

Draft Process 

Plan. Monthly 

report for July 

submitted 

A
u

g
u

st
 

 

Planning and Preparation 

of individual performance 

agreements and 

development plans by 

managers and heads of 

stafstaff uptoup to the 3rd 

reporting line. 

Signing of individual 

performance agreements and 

development plans by 

managers and heads  

Yes, Immediate 

supervisor 

Signed 

agreements 

delivered to the 

IDP/PMS unit 

Preparation of previous 

financial year annual 

performance report. 

Submission of the  

performanceannual 

performance report to the 

Auditor General by 31 August. 

Yes, Municipal 

Manager 

Version emailed 

by 31 August @ 

24:00. Hardcopy 

version due on 

the 1st of 

September. 

S
e

p
te

m
b

e
r 

IDP and Budget 

consultation. 

Public participation 

commences to determine the 

priorities of the new financial 

year. This priorities should form 

the basis of the new TL and 

Departmental SDBIP. 

Yes, Municipal 

Manager 

Community 

priorities 

S
e

p
te

m
b

e
r 

Monthly SDBIP & user  

report submitted to the 

MM by the 14th calendar 

day after the end of the 

month under review (Ignite 

system closure the previous 

day)   

Interrogation of report by 

Directors and the Municipal 

Manager 

Yes, Municipal 

Manager 

Monthly report 

for August 

submitted 

O
c

to
b

e
r 

Quarterly SDBIP report 

finalised by the 812th 

calendar day after the 

end of the quarter under 

review for the presentation 

to the Municipal Manager 

and the Executive Mayor. 

Tabling of quarterly report 

for the attention of MayCo 

& Council;  

Informal Performance review of 

directors by the Municipal 

Manager                                                        

Informal Performance review 

of managers and heads by 

immediate supervisors                                

Quarterly SDBIP report:                                                                   

• Tabled at Council within one 

month after the end of the 

quarter;                                                                               

• Reported submitted to 

Provincial Government;               

• Reported to Internal Audit unit                                                           

• Placed upon website                                                                         

Provincial and National 

Government; and 

• Non-Financial Performance 

Measures reported to 

Provincial and National 

Government. 

Yes, signed quality 

certificate for 

quarterly report by 

MM and Executive 

Mayor. 

Quarter 1 report; 

Signed 

attendance 

register as 

confirmation 

note for informal 

performance 

review with 

immediate 

subordinates.       

N
o

v
e

m
b

e
r 

TL and Departmental SDBIP 

review process. 

Review sessions scheduled with 

each Directorate to review 

performance indicators and 

targets. 

Yes, Municipal 

Manager. 

Revised TL and 

Departmental 

SDBIP. 

Formatted: Indent: Left:  0,1 cm, Right:  0,1 cm, Space
After:  0 pt
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Planned Deliverables Planned Events Delegation Report 

D
e

c
e

m
b

e
r 

Finalisation of the Draft 

Annual Report. 

Draft Annual Report distributed 

to each Directorate for final 

input 

Yes, Municipal 

Manager. 

Draft Annual 

Report 

J
a

n
u

a
ry

 

Mid-year SDBIP report 

finalised by the 12th 

calendar day after the 

end of the month under 

review for the presentation 

to the Municipal Manager 

and the Executive Mayor.                                                                                  

Informal Performance review of 

directors by the Municipal 

Manager                                                        

Informal Performance review 

of managers and heads by 

immediate supervisors. 

Quarterly SDBIP report:                                                                   

• Tabled at Council within 25 

days after the end of the 

quarter;                                                                               

• Reported submitted to 

Provincial Government; 

National Treasury and CoGTA; 

• Reported to Internal Audit unit;                                             

• Placed upon website                                                                         

Provincial and National 

Government; and 

• Non-Financial Performance 

Measures reported to 

Provincial and National 

Government.                    

Yes, signed quality 

certificate for 

quarterly report by 

MM and Executive 

Mayor 

Mid-year report;   

Draft Annual Report  

• Advertised on the Website  

• Reported submitted to 

Provincial Government; 

National Treasury and CoGTA              

• Invitation of written 

submissions from the public  

• Reported to Auditor General  

Yes, MM and 

Executive Mayor 

Council Minutes 

which refers Draft 

report to the 

MPAC/Oversight 

Committee 

F
e

b
ru

a
ry

 Mid-year performance 

evaluations of the 

Municipal Manager and 

Directors 

Mid-year performance 

assessments of the Municipal 

Manager and Directors 

conducted on or before 28 

February 

Yes, MM and 

Executive Mayor 

Mid-year 

performance 

evaluation report 

of the Municipal 

Manager and 

Directors 

submitted to 

Council 

M
a

rc
h

 

Final Annual Report  

• Tabled at Council;                                                                               

• Report submitted to Provincial 

Government; National 

Treasury and CoGTA              

• Report submitted to the 

Auditor General 

• Follow MPAC process as part 

of Oversight Process 

• Finalise Oversight Report and 

table in Council for approval.                                                          

• Publish approved Annual 

Report and MPAC oversight 

report on the Municipal 

Website                                           

Yes, MM and 

Executive Mayor 

Council Minutes 

which refers Final 

Annual Report 

and the MPAC 

Oversight Report 

with 

recommendation

s; public 

submissions; AG 

report; AFS and 

Internal Audit 

report. 
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Planned Deliverables Planned Events Delegation Report 

A
p

ri
l 

Quarterly SDBIP report 

finalised by the 12th 

calendar day after the 

end of the quarter under 

review for the presentation 

to the Municipal Manager 

and the Executive Mayor. 

Tabling of quarterly report 

for the attention of MayCo 

& Council; 

Informal Performance review of 

directors by the Municipal 

Manager 

Informal Performance review of 

managers and heads by 

immediate supervisors                                

Quarterly SDBIP report:                                                                   

• Tabled at Council within 25 

days after end of month;                                                                               

• Reported submitted to 

Provincial Government;               

• Reported to Internal Audit unit                                                           

• Placed upon website                                                                         

Provincial and National 

Government; and 

• Non-Financial Performance 

Measures reported to 

Provincial and National 

Government 

Yes, signed quality 

certificate for 

quarterly report by 

MM and Executive 

Mayor 

Quarter 3 report; 

Signed 

attendance 

register as 

confirmation 

note for informal 

performance 

review with 

immediate 

subordinates.      

Monthly report 

for September 

submitted 

M
a

y
 

Submission of the final IDP 

to Council. 

Finalisation of the IDP and 

submission to Council. 

Yes, MM and 

Executive Mayor. 
Final IDP 

J
u

n
e

 Finalisation of the TL SDBIP 

and submission to the 

Executive Mayor. 

Finalisation of the TL SDBIP and 

submission to the Executive 

Mayor. 

Yes, MM and 

Executive Mayor. 

Approved TL 

SDBIP. 

 

4.2  Key Steps in Performance Management 

The key steps in implementing the performance cycle are as follows: 

1. IDP consultation and strategic processes to determine 

 Strategic Objectives aligned with the National Agenda and local needs; 

 Establish the Municipal KPAs; and 

 Design Strategic Focus Areas;  

2. Prioritise capital projects for budgeting purposes aligned with municipal 

strategy and approved methodology; 

3. Identify key programmes for implementation as part of directorate deliverables; 

4. Start with budget processes; 

5. Determine organisational KPIs in terms of strategy, budget and MTAS; 

6. Obtain baseline figures and past year performance; 

7. Set multi-year performance target dates; 

8. Determine steps/plans to achieve budget and KPIs; 

9. Assign strategic focused KPIs to Senior Management (Top Layer SDBIP); 

10. Assign organisational KPIs to directorates and members of management (Departmental 

SDBIP); 

11. Prepare individual performance agreements aligned with budget and SDBIP (Section 57 

and management); 

12. Prepare performance plans for staff and align work place skills plan with development 

plans; 

13. Provide monthly/quarterly status reports on progress with KPI implementation 
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14. Evaluate performance on individual (1/2 yearly) and organisational levels (quarterly); 

15. Compilation of various performance reports; 

16. Auditing of performance report and portfolio of evidence(POEs); 

17. Appoint oversight committee to analyse and prepare report on improvement of 

performance; and 

18. Submit year-end report to various stakeholders. 

4.3  The Performance Management Model 

The following section will explain the methodology of the adopted performance 

management model as depicted in the diagram below: 

 

 

5 The Service Delivery and Budget Implementation Plan (SDBIP) 

The IDP process and the performance management process must be seamlessly integrated. 

The IDP fulfils the planning stage of performance management. Performance management in 

turn, fulfils the implementation, management, monitoring and evaluation of the IDP. 

The organisational performance will be evaluated by means of a municipal scorecard (Top 

Layer SDBIP) at organisational level and through the SDBIP at directorate and departmental 

levels. 

The SDBIP is a plan that converts the IDP and budget into measurable criteria on how, where 

and when the strategies, objectives and normal business processes of the municipality 

Figure 2:   Performance Management Model 
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will be implemented. It also allocates responsibility to directorates to deliver the services in 

terms of the IDP and budget. 

The MFMA Circular No.13 prescribes that: 

 The IDP and budget must be aligned; 

 The budget must address the strategic priorities; 

 The SDBIP should indicate what the municipality is going to do during next 12 months 

 The SDBIP should form the basis for measuring the performance against goals set during 

the budget /IDP processes. 

The SDBIP needs to be prepared as described in the paragraphs below and submitted to 

the Executive Mayor within 14 days after the budget has been approved. The Executive 

Mayor needs to approve the SDBIP within 28 days after the budget has been approved. 

For each indicator the scorecard will require that a responsible official be designated, usually 

the respective line manager. While this official will not necessarily be accountable for 

performance on this indicator, they will be responsible for conducting measurements of 

that indicator, analysing and reporting first to their respective superior who in turn will report 

to the Municipal Manager and the Executive Mayor on these for reviews. 

The municipal performance must be measured monthly and analysed at least quarterly. 

Municipal performance will be measured during the mid-year review where after the 

performance scorecard can be adjusted and action plans be developed to address poor 

performance. The information of the annual review will be included in the Annual Report of 

the Municipality. 

5.25.1 The Municipal Scorecard 

The municipal scorecard (Top Layer SDBIP) must consolidate service delivery targets set 

by Council / senior management and provide an overall picture of performance for the 

municipality as a whole, reflecting financial and non- financial performance on its strategic 

priorities.  

The Components of the top-layer SDBIP includes: 

 Monthly projections of revenue to be collected for each source; 

 Expected revenue to be collected; 

 Monthly projections of expenditure (operating and capital) and revenue for each vote 

 Section 71 format (Monthly budget statements); 

 Quarterly projections of service delivery targets and performance indicators for each 

vote; 

 Non-financial measurable performance objectives in the form of targets and indicators; 

 Output NOT input / internal management objectives; 

 Level and standard of service being provided to the community; 

 Ward information for expenditure and service delivery; 

 Detailed capital project plan broken down by ward over three years. 
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The following diagram illustrates the establishment, components and review of the 

municipal scorecard (Top Layer SDBIP): 

 

4.45.2 Update Actual Performance 

The TL SDBIP will update automatically with the actual results reported in the departmental 

SDBIP.  

The KPI owners should report on the results of the KPI by properly documenting the 

information in the performance response fields and make reference to where the POE can 

be found. In the instance of poor performance, corrective measures should be identified 

and documented. The POE should proof that the KPI was delivered and that the expected 

outcome / impact has been achieved. 

The actual performance should be monitored quarterly in terms of the objectives, KPIs and 

targets set. In order to measure the outcomes of the KPIs, the outputs and performance 

evidence (POEs) should be evaluated and documented. 

It is important to note that the municipal manager needs to implement the necessary systems 

and processes to provide the POEs for reporting and auditing purposes. 

5.2.1 Quarterly Reviews 

On a quarterly basis, the Executive Mayor should engage in an intensive review of municipal 

performance against both the directorate’s scorecards and the municipal scorecard, as 

reported by the Municipal Manager. These reviews will take place in October (for the period 

July to end of September), January (for the period October to the end of December), April 

Figure 3:   Establishment, components and review of the municipal scorecard 
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(for the period January to the end of March) and July (for the period April to the end of June). 

The review in January will coincide with the mid-year performance assessment as per 

section 72 of the Municipal Finance Management Act. Section 72 determines that by 25 

January of each year the accounting officer must assess the performance of the 

municipality and report to the Council on inter alia its service delivery performance during 

the first half of the financial year and the service delivery targets and performance indicators 

set in the service delivery and budget implementation plan. 

Many of the indicators in the municipal scorecard will only be measurable on an annual basis. 

The quarterly reviews should thus culminate in a comprehensive annual review of 

performance in terms of all the scorecards. 

The Executive Mayor will need to ensure that targets committed to in the municipal 

scorecard are being met, where they are not, that satisfactory and sufficient reasons are 

provided and that the corrective action being proposed is sufficient to address the poor 

performance. 

The review should also focus on reviewing the systematic compliance to the performance 

management system, by directorates, departments, Portfolio Councillors and the Municipal 

Manager. The review will also include: 

 An evaluation of the validity and suitability of the Key Performance Indicators and 

recommending must any changes; 

 An evaluation of the annual and 5 year targets to determine whether the targets are 

over stated or understated. These changes need to be considered; 

 Changes to KPIs and 5 year targets for submission to council for approval. (The reason 

for this is that the original KPIs and 5 year targets would have been published with the 

IDP, which would have been approved and adopted by council at the beginning of the 

financial year.) 

 An analysis to determine whether the Municipality is performing adequately.  

It is important that the Executive Mayor not only pay attention to poor performance but 

also to good performance. It is expected that the Executive Mayor will acknowledge 

good performance, where directorates or departments have successfully met targets in their 

directorate / departmental scorecards. 

5.2.2 Council Reviews 

At least annually, the Executive Mayor will be required to report to the full council on the 

overall municipal performance. It is proposed that this reporting take place using the 

municipal scorecard in an annual performance report format as per the Municipal Systems 

Act. The said annual performance report will form part of the Municipality’s Annual Report 

as per section 121 of the Municipal Finance Management Act. 

5.2.3 Public Reviews 

The MSA as well as the MFMA requires the public to be given the opportunity to review 

municipal performance.  Section  127 of  the MFMA requires  that  the accounting officer 

(Municipal Manager) must immediately after the Annual Report is submitted to Council 

make the report public and invite the local community to submit representations with regards 
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to the Annual Report. 

4.55.3 Roles and Responsibilities 

 

The roles and responsibilities during the TL SDBIP process can be summarised as follows: 

 
Table 2:   Responsibilities during the TL SDBIP process 

Role Player Roles and Responsibilities 

Executive Mayor 

 Mayor is responsible for the performance and need to approve the TL SDBIP. 

 Quarterly review of performance and monitor implementation of corrective action. 

 Submit the mid-year and annual performance reports to Council. 

Mayoral Committee 
 Support to the Executive Mayor. 

 Provide strategic awareness and manage the development of the TL SDBIP. 

Portfolio Councillor 

 Monitor the implementation of the strategy. 

 Review and monitor the implementation of the TL SDBIP at Portfolio Committee 

level. 

Council  Oversight role to ensure that performance management processes are monitored. 

Municipal Manager 

 Drafting of the TL SDBIP 

 Ensure the implementation of the TL SDBIP. 

 Monitor the TL SDBIP and ensure that POEs proof performance exists. 

 Take corrective action where required. 

 Communicate with the Executive Mayor and Executive Management Team. 

Senior Management 

Team 

 Manage and report on departmental performance to be cascaded up to the TL 

SDBIP. 

 Plan Performance. 

 Integration role and ensure POEs exists to proof performance. 

Internal Audit 
Internal audit should quarterly audit the results reported and issue a report to the 

municipal manager / performance audit committee. 

Auditor-General Auditing of legal compliance and outcomes. 

Performance Audit 

Committee 
Independent oversight on municipal performance and legal compliance. 
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5.35.4 Departmental Scorecards 

The directorate and departmental scorecards (detailed SDBIP) will capture the performance 

of each defined directorate or department. Unlike the municipal scorecard, which reflects on 

the strategic priorities of the municipality, the SDBIP will provide detail of each outcome for 

which top management are responsible for, in other words a comprehensive picture of the 

performance of that directorate/sub-directorate. It will be compiled by senior managers for 

his/her directorate and will consist of objectives, indicators and targets derived from the 

Municipality’s annual service delivery and budget implementation plan and any annual 

business or services plan compiled for each directorate or department. 

The following diagram illustrates the establishment, components and review of the 

departmental SDBIP: 

 

5.45.5 Preparing the Departmental SDBIP 

 

KPIs should be developed for Council, the office of the Municipal Manager and for each 

Directorate. The KPIs should: 

 

 Address the TL KPIs by means of KPIs for the relevant section responsible for the KPI. 

 Add KPIs to address the key departmental activities. 

 Each KPI should have clear targets and should be assigned to the person responsible for 

the KPI. KPIs should be SMART. 

Figure 4:   Establishment, components and review of the departmental SDBIP 
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The number KPIs developed to address National KPAs, Municipal Strategic Focus Areas (SFAs) 

and strategic objectives should be spread amongst the aforementioned in terms of National 

and Local Agendas. 

4.65.6 Approval of Departmental SDBIP 

The Departmental SDBIP of each Directorate should be submitted to the Municipal Manager 

for approval by 31 August each year. 

4.75.7 Update Actual Performance 

An evaluation of the validity and sustainability of the KPIs should be done and the actual 

performance results of each target should be updated and evaluated on a monthly basis. In 

order to measure the input/output of the KPIs, the performance results and performance 

evidence (POEs) should be evaluated and documented. The KPI owners should report on the 

results of the KPI by documenting the following information on the performance system: 

 The actual result in terms of the target set; 

 The output/outcome of achieving the KPI; 

 The calculation of the actual performance reported. (If %); 

 The reasons if the target was not achieved; and 

 Actions to improve the performance against the target set, if the target was not 

achieved. 

The municipal manager and his/her senior management team needs to implement the 

necessary systems and processes to provide the POEs for reporting and auditing. 

4.7.15.7.1 Monthly Reviews 

The Directorates will update their performance monthly in terms of the SDBIP and report to the 

Municipal Manager. It is important that Directorates use these reviews as an opportunity for 

reflection on their goals and programmes and whether these are being achieved. The Portfolio 

Committee should have a standing agenda item to discuss at their monthly meetings. The SDBIP 

report submitted should be used to analyse and discuss performance. 

5.4.15.7.2 Adjustments to KPIs 

KPIs should only be adjusted after the mid-year assessment and/or after the adjustments 

budget has been approved. KPIs should be adjusted to be aligned with the adjustment 

estimate and the reason for the change in KPIs should be documented in a report to the 

Executive Mayor for approval. 

Additional KPIs can be added during the year with the approval of the municipal manager. 

The approval documents should be safeguarded for audit purposes. 
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4.7.25.7.3 Roles and Responsibilities 

The roles and responsibilities during the Departmental SDBIP process can be summarised as 

follows: 

 Table 3:   Responsibilities during the Departmental SDBIP process 

 

4.85.8 Individual Performance 

The performance of a municipality is integrally linked to that of staff. It is therefore important to 

link organisational performance to individual performance and to manage both at the same 

time, in separate processes. Although legislation requires that the municipal manager, and 

managers directly accountable to the municipal manager, sign formal performance 

contracts, it is also a requirement that all employees have performance plans. These should 

Role Player Roles and Responsibilities 

Executive Mayor 
 Responsible for the KPIs assigned to him/her and his/her committee. The 

mayor should update performance results monthly. 

Mayoral Committee 

 Review the feedback received from Portfolio Councillors/ respective 

senior manager and monitor overall performance. 

 Support the Executive Mayor. 

Portfolio Councillor 

 Support the senior manager to implement the municipal strategy. 

 Review and monitor progress at portfolio level. 

 Report to the Mayoral Committee on performance review and progress. 

 Assist senior management to take corrective action to improve performance. 

Municipal Manager 

 Approval of the Departmental SDBIP. 

 Monitor SDBIP and ensure that POEs exist. 

 Review and monitor the implementation on the SDBIP. 

 Ensure that KPIs address the municipal strategy and service 

delivery requirements. 

 Ensure alignment with the IDP objectives/programmes and budgets. 

 Take corrective actions where required. 

 Communicate with the senior management team on performance progress 

and reporting. 

 Ensure quarterly internal audit and take necessary action where required. 

 Communicate results to the Portfolio Committee and Mayoral Committee. 

All Managers 

 Design KPIs to address the TL SDBIP, operational needs, service delivery 

improvement and other key departmental activities. 

 Plan performance and set targets. 

 Assign KPIs to KPI owners. 

 Ensure the implementation of the SDBIP. 

 Monitor performance and document POEs. 

 Take corrective action where required. 

 Communicate performance results to the municipal manager and Portfolio 

Committee. 

Internal Audit 
 Internal audit should quarterly audit the results reported and issue a 

report to the municipal manager / performance audit committee. 

Auditor-General  Auditing of legal compliance and outcomes. 

Performance Audit 

Committee 

 Independent oversight on municipal performance and legal 

compliance. 
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be aligned with the individual performance plan of the head of the directorate and job 

descriptions. It is however the responsibility of the employer, to create an environment, which 

the employees can deliver the objectives and the targets set for them in their performance 

plans and job descriptions. 

Performance contracts should be concluded with the Municipal Manager, Directors, Senior 

Managers and Managers. The rest of the performance contracts with the rest of the staff will 

be implemented with a phased in approach. 

The following diagram illustrates the individual performance management processes: 

 

The Benefits of Individual Performance are to: 

 Ensure alignment of individual goals and objectives with that of the organisation and 

to co-ordinate efforts in order to achieve those goals; 

 Understand what is expected from the incumbents, by when it is expected and to what 

standard is expected; 

 Understand the incumbent’s key areas of accountability; 

 Determine whether or not performance objectives are being met; 

 Make qualified decisions within the incumbents level of competencies; and 

 Avail the incumbents of learning and development opportunities to competently 

meet their performance targets. 

 

 

Figure 5:   The individual performance management processes 
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5.45.9 Individual Scorecards (Municipal Manager and Section 56 Managers) 

The MSA and Regulation 805 of August 2006 (Performance of the Municipal Manager and the 

Managers reporting directly to the Municipal Manager) require the Municipal Manager and 

the Managers reporting directly to the Municipal Manager to enter into annual Performance 

Agreements. The Performance Agreements of the Municipal Manager and other MSA Section 

56/57 Managers should be directly linked to their employment contract. Performance will be 

reviewed quarterly of which the mid-year and year-end performance will be formal 

evaluations. These Performance Agreements consist of three distinct parts: 

 Performance Agreement: This is an agreement between the MSA Section 56/57 Manager 

and the Municipality, which regulates the performance required for a particular position 

and the consequences of the performance. The Agreement deals with only one aspect 

of the employment relationship, namely performance. This agreement must be reviewed 

and renewed annually, subject to the individual’s annual performance.  This agreement 

can be altered during the course of the financial year with the written consent from both 

the employer and employee.  The performance agreement is guided by any change in 

the organisational structure. 

 A performance bonus may be paid as agreed in the performance agreement. 

 Performance Plan: The Performance Plan is an Annexure to the Performance Agreement 

and stipulates in detail the performance requirements for a single financial year. The SDBIP 

transcends into the Performance Plan/s of the respective Section 56/57 Managers 

according to their areas of responsibility. 

 Personal Development Plan: The plan is an Annexure to the Performance Agreement and 

addresses the developmental needs/requirements of the manager indicating actions and 

timeframes. 

The list of Core Managerial Criteria are tabled as follows:  

Table 4:   List of Core Managerial Criteria 

Skills Measurement 

Strategic and direction 

leadership 

Provide and direct a vision for the institution, and inspire and deploy others to 

deliver on the strategic institutional mandate 

Programme and project 

management 

Able to understand programme and project management methodology; plan, 

manage, monitor and evaluate specific activities in order to deliver on set 

objectives. 

Financial Management 

Able to compile, plan and manage budgets, control cash flow, institute financial 

risk management and administer procurement processes in accordance with 

recognised financial practices. Further to ensure that all financial transactions are 

managed in an ethical manner. 

Change Leadership 

Able to direct and initiate institutional transformation on all levels in order to 

successfully drive and implement new initiatives and deliver professional and 

quality services to the community. 

Knowledge and information 

management 

Able to promote the generation and sharing of knowledge and information 

through various processes and media, in order to enhance the collective 

knowledge base of local government. 

Analysis and innovation 

Able to critically analyse information, challenges and trends to establish and 

implement fact-based solutions that are innovative to improve institutional 

processes in order to achieve key strategic objectives. 

People management 
Must be able to manage and encourage people, optimise their outputs and 

effectively manage relationships in order to achieve the municipality’s goals. 

Communication 

Able to share information, knowledge and ideas in a clear, focused and concise 

manner appropriate for the audience in order to effectively convey, persuade 

and influence stakeholders to achieve the desired outcome. 
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Skills Measurement 

Governance Leadership 

Able to promote, direct and apply professionalism in managing risk and 

compliance requirements and apply a thorough understanding of governance 

practices and obligations. Further, able to direct the conceptualisation of relevant 

policies and enhance cooperative governance relationships. 

Results and quality focus 

Able to maintain high quality standards, focus on achieving results and objectives 

while consistently striving to exceed expectations and encourage others to meet 

quality standards. Further, to actively monitor and measure results and quality 

against identified objectives. 

 

The agreements must be finalised by August every year and be agreed and approved by the 

respective senior manager. The process on how to prepare performance plans is documented 

in the Performance Management System Manual. 

4.95.10 Individual Scorecards (rest of staff) 

The introduction of individual performance is applicable to all staff including those appointed 

on a temporary basis.  

The data obtained from Directorate scorecards (detailed SDBIP), will provide the user with the 

respective Individual performance contracts for managers reporting to the S57 managers. 

Performance Plans are agreed with each employee as part of his/her career development 

plan and should include the following: 

 Qualifications – a record of formal and informal training and experience; 

 Job functions – key focus areas for the year; 

 Career goals - long term and intermediate career goals; 

 Key performance indicators linked to the SDBIP – KPIs in the SDBIP that are the 

responsibility of the respective manager and KPIs aligned to the job description of the 

manager. 

 Managerial KPIs – the core managerial competencies that the manager will be 

evaluated on. 

 A list of the core managerial competencies (CMCs) is provided for the evaluation of 

managerial skills.  

 Weightings show the relative importance of input or output against another input or 

output. Every input or output in the performance agreement must be assigned to a 

weighting. The weightings / ratings and the distribution of the ratings per level need to 

be determined by the management team in the beginning of each financial year and 

agreed with the employer or group of employers. (employee or group of employees) 

 Development needs and learning plan. 

4.105.11 Skills Development Plan 

The skills development plan needs to be compiled / updated with the information obtained 

from the performance agreements and the development plans. The human resources 

manager together with the respective line manager is responsible to facilitate the 

implementation of the skills development plan. 

4.115.12 Informal and Formal performance reviews 

Monthly monitoring of the departmental SDBIP takes place and performance is discussed with 
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relevant staff as and when required. 

Although performance should be managed on a daily basis, performance reviews should be 

done by the respective supervisor quarterly of which two is formal and two informal. The 

objective review should be based on actual performance and performance evidence. The 

responsibility to maintain and present a portfolio of evidence file at the performance 

assessment is with the subordinate. The supervisor and employee needs to prepare for the 

review and discuss the performance during a focused performance meeting. The review 

should be documented on the performance system as set out in the Performance 

Management System Manual. Feedback should be provided during the review on the 

employee’s ability to render the allocated tasks including measures to improve on set targets 

The Mid-year performance evaluations should be completed by end February for the period 

July to December and August for the period January to June. 

Please note that performance and growth is the responsibility of each individual employee 

and employees should ensure that his / her performance plan is executed. Performance 

measurement is an ongoing process and should not only be addressed during the formal 

reviewing sessions. 

Performance should be moderated per department per task level / group level after the 

performance evaluation of all staff has been finalised. The moderation should be conducted 

in terms of the Performance Management Manual to ensure objectivity and fairness. 

Unacceptable performance needs to be addressed and action plans to improve the 

performance must be prepared and agreed with the employee who did not perform. 

The performance against the action plans must be reviewed on a monthly basis. 

5.55.13 Appeals Process 

5.5.15.13.1 Section 56/57-Employees 

The Appeals process as prescribed in R805 of August 2006 and as agreed in the employment 

and performance contracts of the Section 56/57-Managers will be applicable in instances 

where they are not in agreement with their final performance evaluations. 

4.11.15.13.2 Employees reporting to the Directors and the Municipal Manager 

Should employees not agree with the contents of their performance agreement after the 

performance discussions or with the final scores that are allocated to them, they may elect 

to follow the municipality’s normal grievance procedures for the resolution by the Municipal 

Manager.  

5.5.25.13.3 Reward and Recognition 

The performance scores will be finalised during the moderation where after it must be 

approved by the moderation committee (fish-bowl). These scores will be used to recognised 

excellent performance in terms of the Council’s Reward and Recognition Policy (Currently in 

draft format). 
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4.125.14 Service Providers 

A municipal service can be provided by the Municipality by entering into a Service Delivery 

Agreement in terms of Section 76(b) of the Municipal System Act with an external service 

provider. The Municipality is responsible for monitoring and assessing the implementation of 

the agreement, including the performance of the service provider in accordance with 

section 41 of the Municipal Systems Act. 

This section sets out the guidelines on the monitoring and reporting on the performance of 

service providers in terms of Chapter 8 of the Municipal Systems Act and Section 116 of the 

Municipal Finance Management Act.  

External Service providers will be evaluated on the following criteria by the service 

departments on a monthly basis: 

Table 5:   Criteria to be used in evaluating external service providers 

Performance 

rating 
Objective Measures to Assess Service Provider Performance 

3 

- Quality of Service delivery as agreed; Deviations are managed as mutually agreed; 

- Compliance to most undertakings, duties and obligations and requirements as set 

out in the Main Agreement and Annexures; 

- Progress with all projects and new service requests are on target; 

- All Service failure events during month resolved within agreed time frames and 

preventative measures are proposed by Service Provider. 

2 

- Quality of Service delivery not in full compliance with Agreement; Requires more 

management and focus from Service Provider: 

- Progress with projects and new service requests are on not on target; 

- Service failure events are not resolved in agreed time frames and preventative 

measures for implementation are not proposed by Service Provider. 

1 

- Quality of Service delivery totally unacceptable; Consider termination of 

Agreement and all Services.  

- Non-compliances, progress with projects and new service requests and service 

failure events worse than for rating 2; 

- Commitment from Service Provider to resolve outstanding issues is lacking; 

- Skills and resources to deliver a quality service are inadequate; 

- Participation in contract governance, service management and effective 

communication is lacking or inadequate. 

 

5.5.35.14.1 Notification of Service Providers upon Appointment 

All service providers must be informed of: 

 The assessment and reporting of the service provider’s performance; 

 setting of performance criteria in terms of the tender, the required deliverables and 

service level agreement; 

 the  exchange  of  information  on  service  provider  performance  reports  between  

government units/departments. 

5.5.45.14.2 Evaluating the Performance of Service Providers 

Thresholds (size and types of service provider contracts in line that need to comply with the 

requirements of the SCM policy should be allowed to. The thresholds that need to be 

reviewed include: 
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 Contracts larger than R200 000; and 

 Contracts where the service providers is required to deliver a service (not goods and 

products). 

Contracts must be signed by service providers and sign a service level agreement indicating: 

 The services to be delivered; 

 the timeframes and  

 the evaluation methodology.  

The service provider’s performance must be assessed in the context of the project as a whole. 

The respective roles and obligations of the Municipality and service provider under the 

contract must be taken into account. 

 

Persons preparing or reviewing the performance of a service provider must consider whether 

satisfactory progress or completion of a project has been affected by any matters which are: 

 Outside the service provider’s control; or 

 The result of some action by the Municipality. 

The service provider’s performance must therefore be evaluated against set performance 

criteria, after taking into account matters beyond the service provider’s control . 

5.5.55.14.3 Prescribed Procedures to Evaluate Service Providers 

The following procedures need to be followed: 

 The requirements of this policy must be included in the contract of the service provider. 

 The performance of the service providers under the contract or service level agreement 

contracts to be included in a clause must be assessed monthly by the Reporting Officer. 

 The assessment must be filed in the contract file or captured onto the database  

 The Reporting Officer must complete the Service Provider Assessment Form on the 

database at the end of each month and on completion or termination of the contract. 

 The quarterly assessment must be completed within 15 working days after the end of 

each quarter. 

 The Reporting Officer must provide a copy of the assessment to the Service Provider at 

the end of each quarterly assessment period and on completion or termination of the 

contract. 

 Supply Chain Management Unit will review the quarterly Service Provider assessments 

within 20 days after the end of each quarter and submit a summary report to Council. 

 The Accounting Officer need to develop the necessary forms and report structures to be 

utilised to manage the above processes. The forms and reporting requirements need to 

be reviewed on a regular basis. 

 In the instance of under-performance: 

- The Municipality will facilitate support interventions to service providers in the 

identified areas of underperformance. 

- Service providers who have been identified as under-performing in identified areas 

must be informed of these support interventions. 

- The impact of support interventions must be monitored by the Reporting Officer. 

- The records of the support interventions must be documented, signed by both 

parties and appropriately filed. 
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5.65.15 Evaluation and Improvement of the Performance Management System 

The Municipal Systems Act requires the municipality to annually evaluate its performance 

management system. It is proposed that after the full cycle of the annual review is complete; 

the Municipal Manager will initiate an evaluation report annually, taking into account the input 

provided by directorates and departments. This report will then be discussed by the 

Management Team and finally submitted to the Council for discussion and approval. The 

evaluation should assess: 

 The adherence of the performance management system to the Municipal Systems Act. 

 The fulfilment of the objectives for a performance management system. 

 The adherence of the performance management system to the objectives and 

principles. 

 Opportunities for improvement and a proposed action plan. 

While good and excellent performance must also be constantly improved to meet the needs 

of citizens and improve their quality of life, it is poor performance in particular that needs to 

be improved as a priority. In order to do this, it is important that the causal and contributing 

reasons for poor performance are analysed. Poor performance may arise out of one or more 

of the following: 

 Poor systems and processes; 

 Inappropriate structures; 

 Lack of skills and capacity; 

 Inappropriate organisational culture; and 

 Absence of appropriate strategy. 

 

To improve performance, the appropriate response strategy should be chosen: 

 Restructuring is a possible solution for an inappropriate structure; 

 Process and system improvement will remedy poor systems and processes; 

 Training and sourcing additional capacity can be useful where skills and capacity are 

lacking; 

 Change management and education programmes can address organisational culture 

issues; 

 The revision of strategy by key decision-makers can address shortcomings in this regard; 

and 

 Consideration of alternative service delivery strategies should be explored. 

Performance analysis is a requirement in order to identify poor performance. The Municipal 

Manager will implement the appropriate response strategy to improve performance. 

56 Governance 

The governance structure was established to offer credibility to the overall performance 

processes. The audit of performance information and system should comply with section 166 

of the Municipal Finance Management Act and Regulation 14 of the Municipal Planning and 

Performance Management Regulations (2001). 
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6.1 Governance Framework for the Performance Management system 

The performance management system is web-based and used for administering the SDBIP 

which is available on the internet on a 24 hour/7 days a week/356 days a year interval. The 

maintenance are done on a weekly basis from 14:00 – 18:00 on a Sunday.  

6.1.1 Continuous quality control and co-ordination 

Directorates are required to co-ordinate and ensure good quality of performance reporting 

and reviews on an ongoing basis. It is their role to ensure conformity to reporting formats and 

verify the reliability of reported information, where possible. 

The Municipal Manager must review overall performance monthly while the Senior Manager: 

Governance should support him/her in verifying the performance data and prepare the 

performance reports. 

6.2 Performance investigations 

The Executive Mayor or Performance Audit Committee should be able to commission in-depth 

performance investigations where there is either continued poor performance, a lack of 

reliability in the information being provided or on a random ad-hoc basis. Performance 

investigations should assess: 

 The reliability of reported information; 

 The extent of performance gaps from targets; 

 The reasons for performance gaps; and 

 Corrective action and improvement strategies. 

While the internal audit function may be used to conduct these investigations, it is preferable 

that external service providers, who are experts in the area to be audited, should be used. 

Clear terms of reference will need to be adopted by the Executive Mayor for such 

investigation. 

6.3 Internal Audit 

Section 165 of the MFMA requires that each municipality must have an internal audit unit 

however such function may be outsourced. 

The municipality’s internal audit function will need to be continuously involved in auditing the 

performance reports based on the organisational and directorate/departmental scorecards. 

As required by Regulation, they will be required to produce an audit report on a quarterly 

basis, to be submitted to the Municipal Manager and Performance Audit Committee. 

The audit should include an assessment of the: 

 functionality of the municipality’s performance management system; 

 adherence of the system to the Municipal Systems Act; and 

 the extent to which performance measurements are reliable. 

6.4 Performance Audit Committee 

The MFMA and the Municipal Planning and Performance Management Regulations require 

that the municipal council establish an audit committee consisting of a minimum of three 
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members, where the majority of members are not employees of the municipality. No Councillor 

may be a member of an audit committee. Council shall also appoint a chairperson who is not 

an employee. 

The Regulations give municipalities the option to establish a separate performance audit 

committee whereas the MFMA provides only for a single audit committee. The operation of 

this audit committee is governed by section 14 (2-3) of the regulations. 

According to the regulations, the performance audit committee must: 

 review the quarterly reports submitted to it by the internal audit unit. 

 review the municipality's performance management system and make 

recommendations in this regard to the council of that municipality. 

 assess whether the performance indicators are sufficient. 

 at least twice during a financial year submit an audit report to the municipal council. 

It is further proposed that the audit committee be tasked with assessing the reliability of 

information reported. 

In order to fulfil their function a performance audit committee may, according to the MFMA 

and the regulations, 

 communicate directly with the council, municipal manager or the internal and external 

auditors of the municipality concerned; 

 access any municipal records containing information that is needed to perform its duties 

or exercise its powers; 

 request any relevant person to attend any of its meetings, and, if necessary, to provide 

information requested by the committee; and 

 investigate any matter it deems necessary for the performance of its duties and the 

exercise of its powers. 

 

7 Performance Reporting 

Performance must be reported in terms of the MSA, MFMA and the regulations and circulars 

issued in terms of the aforementioned legislation. These reports include the reports listed below. 

7.1 Quarterly Reports 

Quarterly reporting of departmental KPIs that is linked to Top Layer KPIs is due on the 12th day 

after the end of the quarter, irrespective if the due date falls on a weekend. Directors 

(secondary users) will have the opportunity to review the updates of the relevant directorate 

between the 8th and 10th day after the end of the quarter. Supporting proof of evidence should 

be uploaded to the system to substantiate performance against the key performance 

indicator. 

Reports on the performance of the TL SDBIP should be generated from the system and 

submitted to Council. This report should also be published on the municipal website.  

 

Actuals are to be updated in relation to the unit of measurement as follows: 
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Table 6:   unit of measurement 

Units If the Unit of measurement is in The Actual must also be in # unit 

Number (#) Number Number 

Percentage (%) Percentage Percentage 

Rand (R) Rand Rand 

 

7.2 Mid-year Assessment 

The performance of the first 6 months of the financial year should be assessed and reported 

on in terms of section 72 of the MFMA. This assessment must include the measurement of 

performance, the identification of corrective actions and recommendations for the 

adjustments of KPIs, if necessary. Supporting proof of evidence should be uploaded to the 

system to substantiate performance against the key performance indicator.  

The format of the report must comply with the section 72 requirements. This report must be 

submitted to Council on or before 31 January of each year. 

7.3 Annual Performance Report 

The annual performance report must be completed by the end of August and submitted with 

the financial statements. This report must be based on the performance reported in the SDBIP 

supported by the relevant proof of evidence. Reports should be generated from the system, 

and reviewed and updated in the performance comments field for reporting purposes. 

7.4 Annual Report 

The annual report should be prepared and submitted as per MFMA Circular 11. The update of 

the Annual report commences on the 1st of July annually whereby service departments are 

required to submit narratives that address the highlights, challenges experienced during the 

previous financial year 

 

Submission of the First Draft Annual Report to Council: Within 7 months after the end of the 

financial year. 

 

Section 121(1) states that every municipality and every municipal entity must for each financial 

year prepare an annual report in accordance with this Chapter. The council of a municipality 

must within nine months after the end of a financial year deal with the annual report of the 

municipality and of any municipal entity under the municipality's sole or shared control in 

accordance with section 129. 

  

Submission of the Final Draft Annual Report to Council: Within 9 months after the end of the 

financial year. 

 

Section 129. (I) of the Municipal Finance Management Act (MFMA), (Act  No 56 of 2003) 

states that “The council of a municipality must consider the annual report of the municipality 

and of any municipal entity under the municipality's sole or shared control and by no later than 

two months from the date on which the annual report was tabled in the council in terms of 

section 127, adopt an oversight report containing the council's comments on the annual 

report, which must include a statement whether the council-  

  (a) has approved the annual report with or without reservations; 
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  (b) has rejected the annual report; or 

  (c) has referred the annual report back for revision of those   

  components that can be revised.” 

 

8 Legislative Reporting Requirements 

The legislative requirements regarding reporting processes are summarised in the following 

table: 

 
Table 7:   legislative requirements regarding reporting processes 

Time frame MSA/ MFMA Reporting on PMS Section 

Quarterly reporting 

The municipal manager collates the information and draft the 

organisational performance report, which is submitted to Internal 

Audit. 

The Internal Auditors (IA) must submit quarterly audited reports to 

the Municipal Manager and to the Performance Audit 

Committee 

The Municipal Manager submits the reports to the Council. 

MSA Regulation 

14(1)(c) 

Bi-annual 

reporting 

The Performance Audit Committee must review the PMS and 

make recommendations to council 

The Performance Audit Committee must submit a report at least 

twice during the year a report to Council 

The Municipality must report to Council at least twice a year. 

The Accounting officer must by 25 January of each year assess 

the performance of the municipality and submit a report to the 

Mayor, 

National Treasury and the relevant Provincial Treasury. 

MSA Regulation  

14(4)(a) 

 

MSA Regulation 

14(4)(a) 

 

MSA Regulation 

13(2)(a) 

 

MFMA S72 

Annual reporting 

The annual report of a municipality must include the annual 

performance report and any recommendations of the  

municipality’s audit committee 

The accounting officer of a municipality must submit the 

performance report to the Auditor-General for auditing within 

two months after the end of the financial year to which that 

report relate 

The Auditor-General must audit the performance report and 

submit the report to the accounting officer within three 

months of receipt of the performance report 

The Mayor of a municipality must, within seven months after the 

end of a financial year, table in the municipal council the 

annual report of the municipality 

MFMA S121 (3)(c)(j) 

& MSA S46 

 

 

MFMA S126 1(a) 

 

 

MFMA S126 (3)(a)(b) 

 

 

MFMA S127(2) 

The Auditor-General may submit the performance report and  

audit report of a municipality directly to the municipal council, 

the National Treasury, the relevant provincial treasury, the MEC 

responsible for local government in the province and any 

prescribed organ of the state 

 

Immediately after an annual report is tabled in the council, 

the accounting officer of the municipality must submit the 

annual report to the Auditor- General, the relevant provincial 

treasury and the provincial department responsible for local 

government in the province. 

 

The council of the municipality must consider the annual report 

by no later than two months from the date on which the 

annual report was tabled, adopt an oversight report containing 

council’s comments on the annual report 

 

The meetings of a municipal council at which an annual report is 

to be discussed or at which decisions concerning an annual 

MFMA S127 (4)(a) 

 

 

 

 

 

 

 

MFMA S127 (5)(b) 

 

 

 

MFMA S129 (1) 

 

 

 

 

MFMA S130 (1) 
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Time frame MSA/ MFMA Reporting on PMS Section 

report are to be taken, must be open to the public and any 

organ of the state 

 

The Cabinet member responsible for local government must 

annually report to Parliament on actions taken by the MECs for 

local government to address issues raised by the Auditor-General 

 

 

MFMA S134 

Contracts and contract 

Management 

(1)A contract or agreement procured through the supply chain 

management system of a municipality or municipal entity must- 

(a)be in writing; 

(b)stipulate the terms and conditions of the contract or 

agreement, which must include provisions providing for- 

(i)the termination of the contract or agreement in the case of 

non- or underperformance; 

(ii)dispute resolution mechanisms to settle disputes between the 

parties; 

(iii)a periodic review of the contract or agreement once every 

three years in the case of a contract or agreement for longer 

than three years; and 

(iv) any other matters that may be prescribed. 

(2)The accounting officer of a municipality or municipal entity 

must- 

(a)take all reasonable steps to ensure that a contract or 

agreement procured through the supply chain management 

policy of the municipality or municipal entity is properly enforced; 

(b)monitor on a monthly basis the performance of the contractor 

under the contract or agreement; 

(c)establish capacity in the administration of the municipality or 

municipal entity- 

(i)to assist the accounting officer in carrying out the duties set out 

in paragraphs (a) and (b); and 

(ii)to oversee the day-to-day management of the contract or 

agreement; and 

(d) regularly report to the council of the municipality or the board 

of directors of the entity, as may be appropriate, on the 

management of the contract or agreement and the 

performance of the contractor.  

(3)A contract or agreement procured through the supply chain 

management policy of the municipality or municipal entity may 

be amended by the parties, but only after- 

(a)the reasons for the proposed amendment have been tabled 

in the council of the municipality or, in the case of a municipal 

entity, in the council of its parent municipality; and 

(b)the local community- 

(i)has been given reasonable notice of the intention to amend 

the contract or agreement; and 

(ii)has been invited to submit representations to the municipality 

or municipal entity. 

MFMA 116 
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9 Design of Key Performance Indicators and Targets 

8.19.1 Setting Indicators 

In setting indicators it is important that one understands the key performance concepts and 

the relationship between the core performance information concepts illustrated below. 

Figure 6:   The key performance concepts and the relationship between the core performance information 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The following aspects must also be considered: 

 The key priorities and objectives of the Municipality set in the IDP, which have been 

determined during the public participation process at ward committees. 

 The scope of sector plans to be evaluated to reach the key priorities and objectives of 

the Municipality during the next financial year. 

 The activities and processes identified in the IDP for achieving the developmental 

objectives as well as the earmarked resources. 

 Baseline and performance standard information for each indicator. 

 The risks identified during the risk review of the municipality that needs to be addressed 

with specific actions. 

 The indicators listed in the Municipal Turnaround Strategy (MTAS). 

 Compliance and reporting requirements in terms of legislation. 

 Core departmental activities that need to be measured to improve municipal 

effectiveness and efficiency. 

 The alignment of departmental activities and capital projects identified in the IDP with 

the budget. 

 Whether measurement tools (system and data) to measure the performance of the 

indicators are available or can be developed. 

 In the event that measurement tools do not exist, then it is advisable that a KPI be set 

which would measure the design and implementation of such a system. Once the 

measurement tool has been implemented, then the KPI measuring the output from the 

tool can then be included in the scorecard. 

 The cost involved in setting up measurement tools needs to be considered. 
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 The time frame for the implementation of measurement tools is also important. 

 It is important that the responsibility for the KPI needs to be allocated to the appropriate 

person who will be required to measure the output/outcome on the KPIs. 

 The timeframes for measuring and reporting actual performance against target set. 

The following steps should be followed to develop a performance indicator: 

 Identify the strategic objectives defined in the IDP and the key activities in the 

department that need to be measured. 

 Agree on what you are aiming to achieve by considering the end result (outcome / 

impact) of each strategic objective and define the critical processes to achieve each 

of the strategic objectives. 

 Specify the outputs, activities and inputs in order to achieve the outcomes and impacts. 

 In the instance where performance indicators for individuals needs to be developed you 

also need to consider key job requirements (job description). 

 For each activity, confirm that it will assist in achieving the objectives and determine 

what the proof of evidence will be that the activity has been delivered. 

 Determine what resources you will require to be able to deliver the activity and confirm 

availability for such resources, e.g. you cannot establish a play park without the 

necessary financial resources. 

 Determine the timeframes by when the activities need to be achieved. 

 Decide which department and individual will take responsibility for the activities. 

 Draft the KPI by explaining what will be done, how it will be done and what will be 

achieved. 

 Link it to timeframes indicating by when the activity should be delivered as well as to the 

National KPAs, National Outcomes and the objective to be achieved. 

 Formulate how the activity will be measured and what the proof will be that the activity 

has been delivered (how will the activity be measured). 

 Add the baseline for the indicator (the level where we are before we start with the work). 

 Determine and add the performance standard for the target (minimum or ideal level of 

performance). 

 Allocate responsibility for delivering the activity to a department and individual (who will 

be responsible for delivery and reporting on the target). 

 Set the targets to be achieved per month / quarter in order to deliver the indicator 

(targets should as far as possible comply with the SMART principle). 

 Agree the finally formulated indicator with the respective department / manager / staff 

member. 

9.19.2 Performance Process Maps 

The following process maps summarise the key operational and individual performance 

processes. These process maps should be read with the sections dealing with these 

performance processes. 
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9.1.19.2.1 Top Layer SDBIP 
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5.1.19.2.2 Departmental SDBIP 

 

 

 

9.2.3 Individual Performance 
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5.29.3 Role and Responsibilities of Stakeholders 

The following table sets out a summary of the roles and responsibilities of the various 

stakeholders in the PMS within each of the management components: 

 
Table 8:   Role and Responsibilities of Stakeholders 

Stakeholders 
Involvement 

Benefits 
Administrative Oversight 

Executive Mayor 

 Facilitate the development of a long term 

Vision regarding IDP and PMS. 

 Mayor is responsible for the performance and 

need to approve the SDBIP and submit the 

annual performance report to Council. 

 Approval of municipal manager 

performance plan and evaluate and report 

on municipal performance. 

Optimum and equitable service 

delivery. 

Mayoral Committee 

 Support to the Executive Mayor. 

 Provide strategic awareness and manage the 

development of the IDP and PMS. 

Promotes public awareness and 

satisfaction. 

 

Stakeholders 

Involvement 

Benefits 

Administrative Oversight 

Portfolio Councillor 

 Monitor the implementation of the 

strategy. 

 Review and monitor the implementation of 

the IDP and the PMS. 

 Evaluate performance of senior 

management, where applicable. 

Facilitates the process of 

benchmarking and collaboration 

with other municipalities. 

Council 

 Adopt the PMS policy and approve the 

IDP. 

 Approve performance rewards 

 Oversight role to ensure that p erformance 

management processes are monitored. 

Provides a mechanism for the 

implementation and review of 

PMS and IDP achievement. 

 

Stakeholders 
Involvement 

Benefits 
Implementers 

Municipal Manager 

 Ensure the implementation of the IDP and 

the PMS. 

 Communicate with the Executive Mayor 

and Senior Management Team. 

Clarifies goals, targets and work 

expectations of the executive 

management team, other 

senior managers, line managers 

and individual employees. 

Senior Management Team 

 Manage Departmental and individual 

performance. 

 Review and report on performance. 

 
 
 
 
 
 
 
 

Facilitates the identification of 

training and development needs 

at different levels in the 

municipality. 

All Other Managers 

 Implement the departmental business / 

operational plans and monitor the 

Individual Performance Plans. 

Provides an objective basis upon 

which to reward good 

performance and correcting 

under performance. 
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Stakeholders 
Involvement 

Benefits 
Implementers 

Individual Employees  Execute individual performance plans. 

Mechanism for early warning 

indicators to check and 

ensure compliance. 

Reporting Officer (for service 

provider evaluations) 

 Line Departments 

 Monitor and assess work done or service 

provided as per the service delivery 

agreement or contract. 

 Report on the performance of the service 

provider. 

Ensure quality and effective 

performance of service providers. 

Supply Chain Management 

 Manage the performance monitoring 

process of service providers. 

 Report on contract management and 

service provider performance to Council 

quarterly. 

 Report to Council annually on the 

performance of service providers. 

 Investigate and report on the impact 

of the interventions. 

Enhances service delivery and 

performance. 

Addresses weak performance 

timeously. 

Effective reporting. 

Internal Audit 

 Assess the functionality, integrity, 

effectiveness and legal compliance with the 

PMS. 

 Enhances the credibility of the 

PMS and the IDP enhances the 

status and role of Internal 

Audit. 

 

 

STAKEHOLDERS 

INVOLVEMENT 
BENEFITS 

OVERSIGHT 

Representative Forums / 

Ward Committees 

 Inform the identification of community 

priorities. 

 Public involvement in service delivery of the 

municipality. 

Provide a platform for the public 

/ communities to inform and 

communicate with Council. 

Auditor-General 
Audit legal compliance and performance 

processes. 

Provides warning signals of under- 

performance which can provide 

pro- active and timely interventions. 

Performance Audit Committee 
Independent oversight on legal 

compliance. 

Provides warning signals of under- 

performance. 

MPAC/Oversight Committee 
Review Annual Report and suggest corrective 

action to address shortfalls. 
Improved performance 
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10 Policy Review 

 

This policy will be reviewed as and when required. 

611 Conclusion 

 

This policy describes how the municipality’s performance process, for the organisation as a 

whole will be conducted, organised and managed.  

 

It is important to note that a Performance Management Policy is dynamic and will change 

and develop over time to reflect the unique features of the municipality. The municipality 

environment is no exception to this phenomenon and this policy lends itself to improvement 

and positive changes with even more focused alignment to the municipality’s strategic 

objectives and performance levels. 
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7.10.2 PROPOSED TRANSFER OF MANAGEMENT AND OWNERSHIP OF VAALDRAAI 
(ELSENBURG) FROM PROVINCIAL GOVERNMENT OF THE WESTERN CAPE TO 
STELLENBOSCH MUNICIPALITY 

 

Collaborator No:          
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  21 May 2019 (Mayco) and 29 May 2019 (Council) 

 

1. SUBJECT:  PROPOSED TRANSFER OF MANAGEMENT AND OWNERSHIP OF 
VAALDRAAI (ELSENBURG) FROM PROVINCIAL GOVERNMENT OF THE WESTERN CAPE 
TO STELLENBOSCH MUNICIPALITY 
 

2.  PURPOSE 

To consider an application from the Provincial Department of Transport and Public Works, 
requesting that Stellenbosch Municipality take over the management of Vaaldraai with the view 
of township establishment and ultimate transfer of ownership to individual residents / 
beneficiaries. 

3. DELEGATED AUTHORITY 

For decision by Municipal Council. 

4. EXECUTIVE SUMMARY 

On 2010-04-13 Council considered a request from the Provincial Department of Transport and 
Public Works to take over the Management of Vaaldraai, with the view of attending to the 
township establishment and ultimate transfer of land to residents/beneficiaries. Having 
considered the report, Council (at the time) decided not to approve of the application but to 
advise the Provincial Government to attend to the township establishment themselves. A new 
request has now been received, for consideration by Council. 

 
5. RECOMMENDATIONS 

(a)  that Council, in principle, agrees to take over the Management of the Vaaldraai 
Settlement, as an interim arrangement; 

(b) that Council, in principle, agrees to attend to the township establishment of Vaaldraai, 
 subject thereto that additional land be made available, the detail to be agreed upon; 

(c) that before any final decision in this regard is made (i.e. (a) and (b) above) the DP&ED 
be requested to conduct a feasibility study, which study must also attend to the 
availability (or not) of bulk infrastructure as well as the identification of additional land to 
be transferred, taking into account the number of residents/backyard dwellers already on 
the property; and 

(d) that, following the feasibility study, a progress report be submitted to Council with the 
view of making a final determination on the matter. 

 
6. DISCUSSION / CONTENT 

6.1 Background 

6.1.1   Previous Council resolution 
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On 2010-04-13 Council considered a request from the Provincial Department of Transport 
and Public Works to take over the Management of Vaaldraai, with the view of attending to the 
township establishment and ultimate transfer of land to residents/beneficiaries. 

Having considered the request, Council resolved as follows: 

“a) that the relevant Provincial Department be informed to proceed with the Township 
 Establishment process, including the upgrading of infrastructure, at their cost.  We 
 would then “take over” the services once township establishment has taken place, 
 after upgrading of services and individual properties have been transferred to 
 occupants; and 

b)  that, should Council approve recommendation (a) (supra), the Municipal Manager 
 be authorised to conclude a Service Agreement”. 

A copy of the agenda item that served before Council is attached as APPENDIX 1.The 
Department was informed accordingly. To date, however, they have not attended to the 
actual township establishment, as envisaged at the time. 

6.1.2 New application 

Hereto attached as APPENDIX 2 a self-explanatory letter received from the Provincial 
Department of Transport and Public Works, addressed to the Executive Mayor, inter alia 
indicating their willingness to enter into the required agreement(s) to have the property 
transferred to Stellenbosch Municipality, with the view of township establishment, rendering 
of services on an interim basis, and eventual transfer of home ownership to the residents 
(See paragraph 2 of the letter). 

Also hereto attached as APPENDIX 3 a POA issued by the Provincial Government, 
authorising Stellenbosch Municipality to do a feasibility study. 

6.2. Discussion 

6.2.1 Location and context 

 The Vaaldraai Settlement is situated on a portion of Farm 34, Stellenbosch (Elsenburg), 
as indicated on Fig 1-3, below. 

 
Fig 1.  Location and regional context 
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Fig 2. Location and local context 
 

 
Fig 3. Lay-out of Vaaldraai 
 

6.2.2 Availability of services 

Water is currently supplied to the settlement via the Elsenburg reservoir, which is the 
property of Elsenburg. Should the settlement be taken over, a dedicated line would have 
to be installed to separate the settlement from the reticulation of the rest of Elsenburg. 

The sewage of the settlement is currently purified at the Elsenburg plant.  A contract will 
have to be entered into should the settlement be taken over, to ensure the continuance 
of this arrangement. 

There is no solid waste removal in place from the Municipality at present, but Vaaldraai 
could be accommodated. 
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6.2.3 Extent of area 

 The area consists of 100 houses and a number of open spaces. 

6.2.4 Additional land to be transferred to deal with future needs  

Should township establishment be approved for Vaaldraai, one can assume that there 
would be a (future) demand for the extension of the area and to cater for existing back-
yard dwellers.  Should Council approve the application (in principle), it should be subject 
to further negotiations regarding additional land to be transferred to Stellenbosch 
Municipality. 

6.3  Financial Implications 

The financial implication can only be qualified once the feasibility study has been finalised. 

6.4  Legal Implications 

 None at this stage 

6.5  Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

See par. 6.1 above 

6.7 Risk Implications 

 There are no risks at this stage. 

6.8 Comments from Senior Management 

None requested at this stage 

 

 

FOR FURTHER DETAILS CONTACT: 

NAME  

POSITION Municipal Manager 

DIRECTORATE Municipal Manager 

CONTACT NUMBERS 021-8088025 

E-MAIL ADDRESS  

REPORT DATE 16 May 2019 
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8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  

NONE 

 
 
 
 
 

9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 
 
 
 
 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 

NONE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

AGENDA.MAYORAL COMMITTEE.2019-05-21/BM 
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