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AGENDA 

MAYORAL COMMITTEE MEETING  

2019-02-13 

TABLE OF CONTENTS 

ITEM  SUBJECT PAGE 

   

1. OPENING AND WELCOME  

   

2. COMMUNICATION BY THE EXECUTIVE MAYOR  

   

3. OFFICIAL NOTICES  

3.1 DISCLOSURE OF INTERESTS  

3.2 APPLICATIONS FOR LEAVE OF ABSENCE  

   

4. CONFIRMATION OF MINUTES  

4.1 

 

The minutes of the Mayoral Committee meeting:  2019-01-23, refers.  

FOR CONFIRMATION 

 

 Appendix 1 -  Minutes of the Mayoral Committee meeting:  2019-01-23 4 

   

5. STATUTORY MATTERS  

 NONE 48 

   

6.  REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS TAKEN AT 
PREVIOUS MAYORAL COMMITTEE MEETINGS  

 NONE 48 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR: [ALD G VAN DEVENTER (MS)]   
 
 

7.1 COMMUNITY AND PROTECTION SERVICES: (PC:  CLLR J DE VILLIERS) 

 NONE 48 
 
 
 

7.2 CORPORATE SERVICES:  (PC: CLLR AR FRAZENBURG) 

7.2.1 PROPOSED EXCHANGE OF LAND:  DISPOSAL OF ERF 15323 TO THE SEVENTH DAY 
ADVENTIST CHURCH IN EXCHANGE FOR ERF 718, KAYAMANDI 

48 

7.2.2 POSSIBLE DISPOSAL OF ERF 111, KAYAMANDI TO THE UNITED REFORMED CHURCH 
IN SOUTHERN AFRICA (URCSA):  CONSIDERATION OF PUBLIC INPUTS  AND 
DETERMINATION OF MARKET VALUE 

112 

7.2.3 IDENTIFICATION OF POSSIBLE TRUST LAND IN PNIEL:  WAY FORWARD 155 

7.2.4 CHANGES TO THE 2017 ORGANISATIONAL STRUCTURE (Item to follow under 
separate cover in due course) 

 

  
 

 

7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 

 NONE 228 

 

7.4 HUMAN SETTLEMENTS:  (PC: CLLR N JINDELA) 

 NONE 228 
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7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT ) 

 NONE 228 

   

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC:  CLLR XL MDEMKA (MS)) 

 NONE 228 

 

7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:  CLLR E GROENEWALD  (MS)) 

 NONE 228 

 

7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 NONE 228 

 

7.9 YOUTH, SPORTS AND CULTURE: (PC : M PIETERSEN) 

 NONE 228 

 

7.10 REPORT/S SUBMITTED BY THE  MUNICIPAL MANAGER  

 NONE 229 

 

8. REPORT/S BY THE EXECUTIVE MAYOR 

 NONE 229 

 

9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 NONE 229 

 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

  229 
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The minutes of the Mayoral Committee meeting:  2018-11-09, refers.  

FOR CONFIRMATION 

 

 Appendix 1 -  Minutes of the Mayoral Committee meeting:  2018-11-09 3 

   

5. STATUTORY MATTERS  

 NONE 3 

   

6.  REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS TAKEN AT 
PREVIOUS MAYORAL COMMITTEE MEETINGS  

 NONE 3 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR: [ALD G VAN DEVENTER (MS)]   
 
 

7.1 COMMUNITY AND PROTECTION SERVICES: (PC:  CLLR J DE VILLIERS) 

7.1.1 SHARED SERVICE AGREEMENT WITH SURROUNDING MUNICIPALITIES TO RENDER 
SUPPORT AND ASSISTANCE FOR CERTAIN SERVICES 
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7.2 CORPORATE SERVICES: (PC: CLLR E GROENEWALD (MS)) 

7.2.1 APPOINTMENT OF ACTING DIRECTORS WHEN THE DIRECTORS ARE NOT AVAILABLE 5 

7.2.2 IMPLEMENTATION OF THE DETERMINATION OF UPPER LIMITS OF SALARIES, 
ALLOWANCES AND BENEFITS OF DIFFERENT MEMBERS OF MUNICIPAL COUNCILS 

8 

7.2.3 PROPOSED LEASE AGREEMENT: AITSA! AFTER-CARE CENTRE: ERF 192, KYLEMORE   11 

7.2.4 PROPOSED RENEWAL OF LEASE AGREEMENT: ERF 52, STELLENBOSCH, 
SUPERGROUP DEALERSHIP    

13 

7.2.5 PROPOSED EXCHANGE OF LAND: A PORTION OF FARM 183 (CLOSED STREET) FOR 
PORTION OF FARM 183/7:  WOODMILL DEVELOPMENT  

14 

7.2.6 PROPOSED CONCLUSION OF LEASE AGREEMENTS:  LEASE FARMS 502 AX AND AY: 
WITH HELDERVALLEY FARMING ASSOCIATION  

15 
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7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 

7.3.1 MFMA S116(2)(d) REPORT: MANAGEMENT OF CONTRACTS OR AGREEMENTS AND 
CONTRACTOR PERFORMANCE FOR THE PERIOD 01 JULY TO 30 NOVEMBER 2018 

17 

7.3.2 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR  DECEMBER 2018 18 

7.3.3 REPORT ON THE IMPLEMENTATION OF THE SUPPLY CHAIN MANAGEMENT POLICY 
OF STELLENBOSCH MUNICIPALITY: QUARTER 2: OCTOBER 2018 ― DECEMBER 2018 

21 

7.3.4 MID-YEAR ADJUSTMENTS BUDGET FOR 2018/2019   22 

7.3.5 MFMA SECTION 52 QUARTERLY REPORTING FOR THE PERIOD 01 OCTOBER 2018 TO 
31 DECEMBER 2018  

24 

 

7.4 HUMAN SETTLEMENTS:  (PC: CLLR N JINDELA) 

 NONE 25 

 

7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT ) 

 NONE 25 

   

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC:  CLLR XL MDEMKA (MS)) 

7.6.1 INTRODUCTION OF A CASHLESS REVENUE COLLECTION SYSTEM AT 
JONKERSHOEK PICNIC SITE 

25 

7.6.2 STELLENBOSCH MUNICIPALITY: AIR QUALITY MANAGEMENT PLAN (5-YEAR REVIEW) 27 

7.6.3 FUTURE MANAGEMENT OF STRONGYARD HALL, KAYAMANDI   29 

7.6.4 PROPOSAL FOR THE IMPLEMENTATION OF THE REVISED PARKS BY-LAW RELATING 
TO PLANTATIONS, PLAY PARK, GARDENS, RECREATION FACILITIES, NATURE 
RESERVES AND PUBLIC OPEN SPACES 

30 

 
 

7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:  CLLR E GROENEWALD  (MS)) 

7.7.1 DRAFT STELLENBOSCH JOBSEEKERS POLICY   31 

7.7.2 DRAFT STELLENBOSCH INFORMAL TRADING POLICY   32 

7.7.3 REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-LAW   33 

 

7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 NONE 34 

 

7.9 YOUTH, SPORTS AND CULTURE: (PC : M PIETERSEN) 

7.9.1 STATUS QUO REPORT ON ALL THE SPORT FACILITIES IN THE GREATER 
STELLENBOSCH (WC024) 

34 

 

7.10 REPORT/S SUBMITTED BY THE  MUNICIPAL MANAGER  

7.10.1 DRAFT ANNUAL REPORT 2017/18 AND REFERRAL OF DRAFT ANNUAL REPORT TO 
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) FOR CONSIDERATION  

35 

7.10.2 REVISED TOP LAYER SERVICE DELIVERY AND BUDGET IMPLEMENTATION PLAN 
2018/19  

37  

 

8. REPORT/S BY THE EXECUTIVE MAYOR 

 NONE 39 
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9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 NONE 39 

 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

  39 
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1 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 
PRESENT:  Executive Mayor, Ald GM Van Deventer (Ms) (Chairperson) 
  Deputy Executive Mayor, Cllr N Jindela 
 
  
Councillors: PR Crawley (Ms) 
  JN De Villiers 
  A Frazenburg 
  E Groenewald (Ms) 
  XL Mdemka (Ms)                               
  S Peters 
  M Pietersen 
  Q Smit  
   
Also Present:    Alderman PW Biscombe 
  Councillor WC Petersen (Ms) 
  Councillor WF Pietersen 
  Alderwoman J Serdyn (Ms) 
   
Officials:  Municipal Manager (G Mettler (Ms)) 
  Acting Chief Financial Officer (K Carolus) 
  Acting Director: Community and Protection Services (A van de Merwe) 

 Director: Planning and Economic Development (T Mfeya)  
  Director: Corporate Services (A de Beer (Ms))   
 Director: Infrastructure Services (D Louw)  
  Chief Audit Executive (F Hoosain) 
  Senior Manager: Governance (S de Visser (Ms)) 
  Manager: Secretariat (EJ Potts)  
  Senior Administration Officer (B Mgcushe (Ms)) 
  Committee Clerk (N Mbali (Ms)) 
  Interpreter (J Tyatyeka) 
 

***************************************************** 

1. OPENING AND WELCOME 

 
The Executive Mayor welcomed everyone present at the first Mayoral Committee 
Meeting for 2019. 

The Executive Mayor extended a warm welcome to Councillor AR Frazenberg as a 
Mayco member and the Chairperson for Corporate Services.  

2. COMMUNICATION BY THE CHAIRPERSON 

 
 Goeiedag, Good Morning, Molweni, As-salaam Alaikum 

 Welkom terug aan al die raadslede, direkteure, amptenare 

o Hoop almal het ‘n lekker vakansie gehad en goed gerus het 

o Nog ‘n groot jaar vir Stellenbosch Munisipaliteit 
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2 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 
 Thank you to all the officials who have been working throughout the Festive Season 

to ensure that our day to day operations continues as normal.  

 Thank especially to our law enforcement officials and fire fighters who had a very 
busy season.  

 Our fire fighters were active within our own municipality but have also been assisting 
our neighbours in Drakenstein and Overberg, battling some of the most destructive 
fires in the province.  

 I received a letter last week, from my colleague and the Executive Mayor of 
Overstrand Municipality, Alderman Dudley Coetzee. 

o I would like to read his message and ask that his and my sincere gratitude be 
conveyed to our fire fighters. 

o On behalf of the Municipality and the community of Overstrand, I would 
like to extend my heartfelt thanks towards your municipality for the 
assistance rendered during the recent fires in the Overstrand area. 

Without the help of your fire fighting vehicles and staff I can assure you 
that the fire raging in those strong winds could easily have turned into a 
huge disaster with excessive damages. Please extend my personal 
gratitude towards each and every one involved.   

 Die komende naweek is die finale registrasienaweek veldtog van die OVK 
(onafhanklike Verkiesingskommissie) vir die opkomende provinsiale en nasionale 
verkiesing.  

 Alle inwoners wat 18 jaar sal wees ten tye van die verkiesing sal kan stem mits 
die persoon beskik oor ‘n geldige Suid-Afrikaanse ID-dokument en geregistreer is 
op die kiesersrol 

 Ek wil graag almal aanmoedig om asseblief hierdie naweek seker te maak dat u 
korrek geregistreer is. 

 Onthou, jy sal net kan stem as jy korrek geregistreer is in die provinsie waar jy 
bly. 

 Om te kan stem gaan oor baie meer as net party politiek, dit gaan oor die 
demokratiese reg van elke inwoner om te kan kies wat hy/sy vir sy toekoms wil 
hê. 

 Die reg om te stem is iets wat nie altyd aan al ons land se inwoners beskikbaar 
was nie en mense het geveg en gesterf om seker te maak dat elke persoon wat 
hier sit, sy of haar keuse kan uitoefen. 

 Ons is bevoorreg om in ‘n land te kan bly waar ons grondwet ons reg tot vry en 
regverdige verkiesings verdedig en bewaar.  

 Inwoners kan ook gebruik maak van die OVK se webblad om uit te vind waar hul 
naaste en korrekte registrasiesentrum gaan wees die naweek.  

 Gaan na www.elections.org.za of SMS jou ID nommer na 32810. 
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3 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 

3.1 DISCLOSURE OF INTERESTS                                                                     

 
NONE 

 
 
 
 

3.2 APPLICATIONS FOR LEAVE OF ABSENCE 

 
NONE 
 
 
 
 

4. CONFIRMATION OF PREVIOUS MINUTES                                                  

 
 The minutes of the Mayoral Committee Meeting held on 2018-11-09 were 

confirmed as correct.  

 
 

 

5. STATUTORY MATTERS 

 

NONE 

 

 

 

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING 
RESOLUTIONS TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS      

 
NONE 
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4 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER (MS)]   

   

7.1 COMMUNITY AND PROTECTION SERVICES: (PC : CLLR J DE VILLIERS) 

 

7.1.1 SHARED SERVICE AGREEMENT WITH SURROUNDING MUNICIPALITIES TO 
RENDER SUPPORT AND ASSISTANCE FOR CERTAIN SERVICES 

 
Collaborator No:   
IDP KPA Ref No:  Safest Valley 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT: SHARED SERVICE AGREEMENT WITH SURROUNDING 

MUNICIPALITIES TO RENDER SUPPORT AND ASSISTANCE FOR CERTAIN 
SERVICES 
 

2. PURPOSE 

To obtain a shared service agreement with surrounding municipalities to lend support 
to each other in respect of certain service delivery areas. 

3. DELEGATED AUTHORITY  
 
Council  

4. EXECUTIVE SUMMARY 
 
The shared service agreement has been drafted to render support and assistance to 
surrounding municipalities in need of assistance in respect of certain service delivery 
areas. Stellenbosch Municipality can benefit from such an agreement in the sense 
that we will be able to rely on surrounding municipalities to assist us in service 
delivery areas, when needed. 
 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.1.1 
 
(a) that the proposed draft agreement be considered and approved by Council; 

 
(b) that the Municipal Manager be authorized to sign the agreement on behalf of Council; 

and 
 
(c) that the Director: Community and Protection Services be represented on the 

Committee as per clause 9 of the agreement. 
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5 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 

7.2 CORPORATE  SERVICES: (PC: CLLR E GROENEWALD (MS) 

 

7.2.1 APPOINTMENT OF ACTING DIRECTORS WHEN THE DIRECTORS ARE NOT 
AVAILABLE 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT:  APPOINTMENT OF ACTING DIRECTORS WHEN THE DIRECTORS 

ARE NOT AVAILABLE 

2. PURPOSE 

To appoint acting Directors when the Directors are not available.  

3. DELEGATED AUTHORITY  

COUNCIL. 

Council has to appoint acting section 56 managers when the appointed managers 
are not available. It is not practical to call a council meeting every time a person must 
act when a director is on leave, on sick leave or out of office. Council therefore 
appoints acting managers on a roster similar to the acting municipal manager 
appointments that were approved.  

4. EXECUTIVE SUMMARY 

The Local Government Systems Act is silent on acting arrangements other than 
determining that Council must appoint a suitably qualified person to act as Manager 
that reports directly to the Municipal Manager (the Section 56 Managers), (section 
56(1)(a)(ii)). It has to be noted that when acting, the incumbent is still responsible for 
his/her own functions. An acting allowance is therefore paid for the additional 
workload and responsibilities taken on of a higher position, given that the person in 
the higher position is paid a higher salary than the acting incumbent. Council 
approved an acting policy in November 2018 in terms of which the acting allowances 
are set out.  

In 2012 Council approved a roster of Directors to act when the Municipal Manager is 
out of office. In the meantime, some of the individuals have left and the new 
organisational structure was approved in October 2017. The new structure is 
implemented on an operational level after placements, and the acting arrangements 
must therefore be updated.  

Section 56 (1) (a) of the Municipal Systems Act provides that the Municipal Council 
must appoint an acting Municipal Manager under circumstances and for a period as 
prescribed. Section 56 (1) (b) provides that such an acting person must at least have 
the skills, expertise, competencies and qualifications as prescribed.  

It must be noted that the requirements are contained in the regulations published by 
the Department of Finance, a copy of which is attached as APPENDIX A, for 
reference purposes.  
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6 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.1 
 
(a) that the following acting arrangements be approved:  

SECTION 56 POST PERSON ACTING 
POST OF ACTING 

INCUMBENT 
ACTING PERIOD 

APPROVED 
 
DIRECTOR: CORPORATE SERVICES: ANNALENE DE BEER 
 
 Alexander 

Kannemeyer  
Senior Manager: 
Human Resources 

January;  
March:  
May;  
July;  
September; 
November 

 Piet Smit  Manager: Property 
Management and 
Building Maintenance 

February;  
April;  
June;  
August;  
October; 
December  

 

 
DIRECTOR: INFRASTRUCTURE SERVICES: DEON LOUW  
 
 Saliem Haider Senior Manager: 

Waste Management 
December; 
January;  
June;  
July 

 Nombulelo Zwane Senior Manager: 
Electrical Services 

February;  
March;  
August; 
September 

 Johan Fullard Senior Manager: 
Transport, Roads & 
Stormwater 

April;  
May;  
October; 
November 

 

 
DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT: TABISO MFEYA  
 
 Johru Robyn Manager: Informal 

Settlements 
January; 
February; 
November  

 Hedre Dednam Manager: Land Use 
Management 

March;  
April; 
December 

 Widmark Moses Manager: Local Econ.  
Dev. & Tourism 

May; 
June 

 Nona Swartbooi Manager: Housing 
Administration 

July;  
August 

 Bernabe De La Bat Manager: Spatial 
Planning 

September; 
October 
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7 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 
DIRECTOR: FINANCIAL SERVICES (CFO): CURRENT VACANT POST 
 
 Kevin Carolus  Senior Manager:  January – March 

2019; Council 
resolution dated 
10/12/2018 

 Kevin Carolus  Senior Manager:  January – 
December  

 

 
DIRECTOR: PROTECTION AND COMMUNITY SERVICES: CURRENT VACANT POST  
 
 Albert van der Merwe  

 
Senior Manager:  1 December 2018 

– 28 Feb. 2019; 
Council resolution 
dated 09/11/2018  

 Albert van der Merwe  Senior Manager:  January;  
March; 
April;  
July;  
September; 
November 

 Charl Kitching  Senior Manager:  February;  
May;  
June;  
August;  
October; 
December 

 
(b)   that the Manager next on the rotation schedule acts when the relevant Manager for 

that month is not available as per the schedule; 

(c) that an acting allowance be paid in terms of the Acting Policy approved by Council; 

(d)  that the acting arrangements be reviewed every 6 months to ensure it remains 
relevant, and when changes are necessary, a revised proposal be brought to Council 
for approval; and 

(e) that the acting arrangements approved by council whilst the posts are vacant will take 
preference over the normal roster arrangements.  

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION DIRECTOR: CORPORATE SERVICES 

DIRECTORATE Corporate Services  

CONTACT NUMBERS 021 808 8018 

E-MAIL ADDRESS Annalene.debeer@stellenbosch.gov.za 

REPORT DATE 8 January 2019 
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7.2.2 IMPLEMENTATION OF THE DETERMINATION OF UPPER LIMITS OF 
SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT MEMBERS OF 
MUNICIPAL COUNCILS 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT:  IMPLEMENTATION OF THE DETERMINATION OF UPPER LIMITS 

OF SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT MEMBERS OF 
MUNICIPAL COUNCILS 
 

2. PURPOSE OF REPORT 
 

 To inform Council of the provisions of Notice 1426 dated 21 December 2018, 
published in Government Gazette 42134 dated 21 December 2018 in regard to the 
determination of the upper limits of salaries, allowances and benefits for different 
members of Municipal Councils, and to request Council to resolve on the 
implementation of the provisions.  

3. DELEGATED AUTHORITY  

 COUNCIL. 

The notice is published on a yearly basis in terms of the Remuneration of Public 
Office Bearers Act, Act 20 of 1998. The notice requires full council to resolve on the 
implementation of the provisions in the Upper Limits Notice.  

4. EXECUTIVE SUMMARY 

 The Minister of Local Government, on a yearly basis, publishes a notice that 
provides for the upper limits of salaries, allowances and benefits of different 
members of Municipal Councils. The notice that provides for the period 1 July 2018 
to 30 June 2019, or until a new notice is published and implemented, was published 
on 21 December 2018 and is attached hereto as APPENDIX A. 

 The provisions indicate an increase of around 4% for the full-time Councillors and 
part-time Councillors. The cell phone allowances indicated in the provisions stayed 
the same as indicated in 2017 at R3 400.00 per month. Council did not implement 
the full allowance last year, and it is recommended that the allowance be 
implemented this year. The data allowance also stayed the same as the previous 
year at R300 per month. 

Council resolved during 2017 to provide laptops to all councillors as a tool of the 
trade, which was implemented during the 2017/18 financial year. Agendas are now 
distributed electronically.  

 The notice requires Council to consider the provisions and by resolution of a 
supporting vote of the majority of its members to determine the implementation of 
the provisions as set out in the Notice. Stellenbosch Municipality is a category 4 
(58.33%) municipality as indicated in the calculations in APPENDIX B. In making 
the decision the Municipal Council must have regard for the financial situation of the 
municipality and the affordability of implementing the provisions set out in the 
Notice. A copy of the financial implications is attached as APPENDIX B. The 
Municipality must obtain the concurrence of the Member for Local Government in 
the Province before the Council resolution can be implemented.   
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 The tools of the trade make provision that security may be provided to the 

Executive Mayor, Speaker, and other councillors subject to a threat and risk 
analysis by the South African Police Service. In deciding on whether to grant tools 
of the trade Council has to take into account accessibility, affordability and cost 
control, equity, flexibility, simplicity, transparency, accountability and value of tools 
of trade.  

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.2 
 
(a) that Council notes the provisions of Notice 1426 dated 21 December 2018;  

(b) that Council approves the implementation of the Upper Limits of the annual 
remuneration packages of full-time and part-time councillors as set out in 
paragraphs 5 to 8 of Government Notice 1426 dated 21 December 2018, as from 1 
July 2018;  

(c) that the implementation will be effected by the Administration after due process has 
been followed and the MEC has given his concurrence with Council’s resolutions;  

(d) that Council approves a cell phone allowance of R3 400.00 per month to all 
councillors (including all office bearers);  

(e) that Council notes that the total cost for the Municipality of all councillor salaries, 
allowances and reimbursement benefits will amount to R18 807 706.00 which 
expenditure is R114 966 more than the budgeted amount, and the shortfall will be 
covered through a correction in the 2018/19 adjustment budget from savings within 
the 2018/2019 operating budget; 

(f) that it be noted that all councillors have been provided with the opportunity to 
receive a laptop as a tool of trade, and that the tools of trade as set out in 
paragraph 15(1)(b),(d) be extended to councillors as indicated in the Notice, as well 
as business cards and diaries to all councillors;  

 Part-time PR Councillors to have access to multi-digital facilities including facsimile, 
printer, photocopier and scanner through the Office of the Speaker or Chief Whip. It 
is noted that such facilities are available to part-time ward councillors at the Ward 
Office;  

(g) that it be noted that Councillors are entitled to a R300 per month data allowance 
(paragraph 12 of the Notice) to provide for data bundles for, inter alia the laptop as 
all cell phone contracts cater for data as part of the contract;  

(h) that Council considers the provision of security under the circumstances set out in 
item 15(g) in the Notice, subject to a threat and risk assessment as and when 
required and after the elements referred to that have to be taken into account, is 
available for Council consideration; and 

(i) that the written concurrence from the Minister of Local Government in the Western 
Cape be obtained for the payment of the above salaries, allowances and 
reimbursement benefits retrospectively as from 1 July 2018 and the extension of the 
tools of trade as indicated above, before it be implemented.   
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FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION DIRECTOR: CORPORATE SERVICES 

DIRECTORATE CORPORATE SERVICES 

CONTACT NUMBERS 021-808 8018 

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 

REPORT DATE 16 January 2019 
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7.2.3 PROPOSED LEASE AGREEMENT:  AITSA! AFTER-CARE CENTRE:  ERF 192, 
KYLEMORE 

 

Collaborator No:    
IDP KPA Ref No:  Institutional Transformation 
Meeting Date:  23 January 2019 
 

 

1. SUBJECT:  PROPOSED LEASE AGREEMENT:  AITSA! AFTER-CARE CENTRE:  ERF 
192, KYLEMORE 

2.  PURPOSE 

To consider a request from Aitsa After-care Centre for the lease of a portion of erf 192, 
being used as the municipal sportsground in Kylemore. 

3.  DELEGATED AUTHORITY 

 Council to consider the request. 

4.  EXECUTIVE SUMMARY 

 Aitsa After-care Centre in Kylemore submitted a request to put up temporary structures on 
 a portion of the Sportsgrounds, situated on erf 192, Kylemore, for the use of an after-care 
centre. 

 The request is supported by the Department of Community Services, the sporting body, as 
 well as the two adjacent schools. 

 The land, however, is still registered in the name of the National and Provincial 
departments of public works. Council will therefore not be in a position to make a decision 
until the registration in Stellenbosch Municipality’s name has taken place.  

The sportsground is therefore also not registered in the name of the Municipality, although 
the Municipality has been using it as such since 1989. The Department of Public Works 
did not as yet register the consolidated erf 192 in the name of the Municipality.  

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.3 
 
(a)  that Council takes note of the application from Aitsa After-care Centre;  

(b) that the Municipality requests the Departments of National and Provincial government 
to urgently finalize the transfer of the consolidated erf 192, Kylemore, to Stellenbosch 
Municipality;  

(c) that the applicants be requested to get permission from the Department of Public 
Works to lease the land, subject to the transfer to the Municipality;   

(d) that it be noted that Council noted the importance of the establishment of the 
proposed after-care centre and supports the establishment of the centre; and  

(e) that the applicants will be responsible for the payment of any services used by the 
applicants, irrespective of who the owner of the land is.  
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FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2019-01-17 
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7.2.4 PROPOSED RENEWAL OF LEASE AGREEMENT:  ERF 52, STELLENBOSCH, 
SUPERGROUP DEALERSHIP 

 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 & 30 January 2019 
 

 

1. SUBJECT:   PROPOSED RENEWAL OF LEASE AGREEMENT:  ERF 52, 
STELLENBOSCH, SUPERGROUP DEALERSHIP 

2. PURPOSE 

 To consider the renewal of the lease agreement in the light of the objections/counter 
proposals received during the public participation process after the official notice 
was published to invite same and to determine a fair market rental. 

3. DELEGATED AUTHORITY 

 For decision by the Municipal Council. 

4. EXECUTIVE SUMMARY 

 Council on 2018-05-23 resolved to, in principle; approve the renewal of the lease 
agreement with the Supergroup Dealership in relation to erf 52, Stellenbosch. A 
notice was published, as the public participation process, calling for objections or 
alternative proposals. 

 Two objections/alternative proposals where received, which must now be 
considered by Council.  

 Council must also determine the fair market rental. HCB Property Valuations was 
appointed to advise on a market-related rental.  A  valuation report was received on  
16 January 2019, a copy of which is attached as APPENDIX G. In terms thereof the 
market-related rental for Erf 52 was determined at between R21 120.00 and  
R30 166.00, but it is advised that a 10% rate of return be approved, i.e. a monthly 
rental of R30 166.00. 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.4 

(a) that Council notes the objections/counter proposal; and 

(b) that Council approves the renewal of the Lease Agreement with the Supergroup 
Dealership for a period of 5 years, at a monthly rental of R30 160.00 (Inclusive of VAT), 
with an annual escalation of 7%.  

 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager:  Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2019-01-17 
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7.2.5 PROPOSED EXCHANGE OF LAND: A PORTION OF FARM 183 (CLOSED 
STREET) FOR A PORTION OF FARM 183/7:  WOODMILL DEVELOPMENT 

 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 & 30 January 2019 
 

 

1. SUBJECT: PROPOSED EXCHANGE OF LAND: A PORTION OF FARM 183 
(CLOSED STREET) FOR A PORTION OF FARM 183/7: WOODMILL 
DEVELOPMENT 

 
2. PURPOSE 

To consider inputs/objections received during the public participation process and to 
consider the fair market values. 

3. DELEGATED AUTHORITY  

 For decision by Municipal Council. 

4. EXECUTIVE SUMMARY 
 
 On 2018-03-28 Council decided, inter alia, to approve the exchange of two portions 

of land, as to enable the construction of a new intersection at the proposed 
Woodmill Development. 

 
Following the above decision: 

(a) a notice was published, calling on interested and affected parties to submit 
comments/input on the proposed exchange of land; and 

(b) a valuer was appointed to determine a fair market value for the two portions of 
land. 

Council must now consider these objections and must make a determination on the 
fair market value of the respective properties. 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.5 
 
(a) that Council notes the objection(s) received; and 

(b) that Council approves the exchange of Portion A, measuring 5560m², for Portion B, 
measuring 5560m², at equal value, i.e. R6 120 000.00 per portion, on condition that: 

(i) the Developer be responsible for all associated cost, such as the rezoning 
and subdivision, transfer cost, etc.; and 

 
(ii) that portion A be consolidated with Farm 183/57. 

 
FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.Smit@stellenbosch.gov.za 

REPORT DATE 2019-01-18 
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7.2.6 PROPOSED CONCLUSION OF LEASE AGREEMENTS: LEASE FARMS 502 AX 
AND 502 AY 

 
Collaborator No:   
IDP KPA Ref No:  Institutional Transformation  
Meeting Date:  23 and 30 January 2019 
 

    
1. SUBJECT: PROPOSED CONCLUSION OF LEASE AGREEMENTS: LEASE 

FARMS 502 AX AND AY 
 

2. PURPOSE 

 To obtain Council approval for the cancellation of the lease agreements with  
HC Myburgh Boerdery and the in principle approval of a lease agreement for the 
identified properties be concluded with Mr Jacques Olivier. 

3. DELEGATED AUTHORITY  

 Council  

4. EXECUTIVE SUMMARY 

Stellenbosch Municipality concluded three (3) long-term Lease Agreements with  
HC Myburgh Boerdery on 1 April 1991. 

During 2013 Mr Myburgh approached the Municipality with a written request to cede 
the lease agreements to the Heldervalley Farming Association, which, at the time 
included Mr Jacques Olivier. Before a formal agreement in this regard could be 
reached, Mr Myburgh passed away. Although the ceding was never formalised, 
women used the land for farming purposes as from 2008 under the supervision of  
Mr Olivier.  The lease agreements with HC Myburgh Boerdery have not been formally 
terminated nor has the estate chosen to take over the rights and responsibilities in 
terms of the agreements.  

We received a request from Heldervalley Farming Association to rent the farm 
(APPENDIX A). Item served before Mayco and was referred back to determine 
exactly who the members of Heldervalley Farming Association are and what type of 
legal entity is applicable. We have, despite several attempts, not received feedback 
from the association. Councillors on Mayco were requested to investigate the matter, 
including the reference to the Eco-sensitive area. It is confirmed that the land pieces 
referred to above exclude the eco-sensitive area.  

We have received feedback from Councillor Crawley and also received a letter from 
Mr Jacques Olivier explaining his involvement and the empowerment farming 
currently done by women. APPENDICES B- D.  

 
 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.2.6 
 
(a) that it is noted that Mr H C Myburgh passed away and that the current lease 

agreements with HC Myburgh Boedery with regard to the lease agreements for 
Lease Farms 502AY; AX and BC, therefore be cancelled; 
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(b) that the following properties be identified as land not needed for own use during the 

period for which such rights are to be granted, as provided for in Regulation 36 of the 
Asset Transfer Regulation 5:  

Property description Size Water rights 
Farm 502 AX 6.96 ha 2.3ha 
Farm 502AY 4.28 ha 1.3ha 

 
(c) that Council, in principle, approves the leasing of the properties to Mr Jacques Olivier 

provided that the current farming continues and that the land is only used for bona 
fide farming for a period of 9 years and 11 months, subject thereto that Council’s 
intention to lease the properties be advertised for public inputs, as provided for in 
paragraph 9.2.2 of the Property Management Policy;  

(d) that Council determines the rental at 20% of market value, that is R438.85 ha/per 
annum, as provided for in paragraph 22.1.4 of the Property Management Policy 
(below market value rental); 

 
(e) that the matter be referred back to Council after the public participation process 

indicated in (c) above; and  
 

(f) that the outstanding debt in relation to Lease Farms 502AY, AX and BC be 
investigated by the acting CFO and a report be provided as to whether it can be 
recovered or should be written off as irrecoverable.  

 
 

FOR FURTHER DETAILS CONTACT: 

NAME ANNALENE DE BEER 
POSITION DIRECTOR: CORPORATE SERVICES  
DIRECTORATE CORPORATE SERVICES 
CONTACT NUMBERS 021-808 8106 
E-MAIL ADDRESS Annalene,deBeer@stellenbosch.gov.za 
REPORT DATE 2019-01-22 
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7.3 FINANCIAL SERVICES: (PC: CLLR P CRAWLEY (MS)) 

 

7.3.1 MFMA S116(2)(d) REPORT: MANAGEMENT OF CONTRACTS OR 
AGREEMENTS AND CONTRACTOR PERFORMANCE FOR THE PERIOD  
01 JULY 2018 TO 30 NOVEMBER 2018 

 
Collaborator No:  624718 
IDP KPA Ref No:  Financial Sustainability 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT: MFMA S116(2)(d) REPORT: MANAGEMENT OF CONTRACTS OR 

AGREEMENTS AND CONTRACTOR PERFORMANCE FOR THE PERIOD              
01 JULY 2018 TO 30 NOVEMBER 2018 

 

2. PURPOSE OF REPORT  
 

To report in accordance with MFMA Section 116(2)(d) on the management of 
contracts or agreements and the performance of contractors.  
 

3. DELEGATED AUTHORITY 
 
COUNCIL.  
 
FOR INFORMATION 
 
 

4. EXECUTIVE SUMMARY 
 

Council must maintain oversight over the implementation of the SCM Policy and 
Chapter 11 of the MFMA. For the purpose of such oversight the accounting officer 
must regularly submit a report on the management of contracts or agreements and 
the performance of contractors to the Council of the municipality in terms of MFMA 
S116(2)(d).  
 
Council is hereby informed of the performance of service providers who were active 
on contracts secured by means of a competitive bidding process for the period 01 
July 2018 – 30 November 2018. This report also indicates the activities currently 
being undertaken to improve the current status as well as future endeavors which will 
ensure compliance with the requirements of MFMA Section 116. 

 
 
RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.3.1 
 
that the MFMA S116(2)(d) Report: Management of contracts or agreements and contractor 
performance from 01 July 2018 till 30 November 2018, be noted. 
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7.3.2 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR  
DECEMBER 2018 

 
Collaborator No:  624715 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT:  MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS 

FOR  DECEMBER 2018  
 

2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
Regulations and Section 36 of the Supply Chain Management Policy 2018/2019 to 
report the deviations and ratifications to Council. 

3. DELEGATED AUTHORITY  

COUNCIL 

FOR NOTING.  

4. EXECUTIVE SUMMARY 

Regulation 36(2) of the Municipal Supply Chain Management Regulations and 
Section 36 of the Supply Chain Management Policy (2018/2019) stipulate that SCM 
deviations and ratifications be reported to Council. In compliance thereto, this report 
presents to Council the SCM deviations that occurred during December 2018.  

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.3.2 
 
that Council notes the deviations as listed below for the month of December 2018. 
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DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE (R) 

D/SM 
28/19 

03/12/2018 Webber 
Wentzel 

Easy Pay 
(PTY) LTD / 
Stellenbosch 
Municipality 
and two 
others 

Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Stellenbosch Municipality 
went out on an invitation for 
a formal quotation to 
appoint an attorney firm to 
oppose the indirect and 
review application instituted 
by EasyPay (Pty) Ltd 
(“EasyPay”) against 
Stellenbosch Municipality 
under case number 
20545/18 with regard to the 
tender award made by 
Stellenbosch Municipality 
under tender B/SM 104/18. 

Three attorneys firms were 
informed of the formal 
quotation. Three formal 
quotations were received 
i.e. from Fairbridges, Van 
Der Spuy Attorneys and 
Webber Wentzel on  
21 November 2018 at 
10h00. 

Estimate -        
R 363 200.00  
(including VAT)  

D/SM 
30/19 

14/12/2018 Hydro-Tech 
Systems 
PTY LTD 

Emergency 
repairs and 
safeguarding 
of vandalised 
Klapmuts 
water pump 
station 

Emergency 
Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Klapmuts water pump 
station needs immediate 
repairs after severe 
vandalism took place.  The 
infrastructure consisting of 
the building, pumps, motor 
controls, telemetry station, 
chlorine equipment, low 
voltage cabling, security 
system etc. were 
demolished leaving the 
Klapmuts community’s 
essentials water supply 
under threat. Immediate 
repair is crucial to sustain 
the essential water service 
to the whole of Klapmuts 
community including the 
business sector and 
surrounding farms.  

R174 831.73 
(Incl. VAT )  

D/SM 
31/19 

21/12/18 I Bester Staal 
BK 

Repairs on the 
vandalized 
doors of Mini 
Substation 
Bassi/Long & 
Mini 
Substation 
Papegaaiberg 

Emergency 
Goods or 
services are 
produced or 
available 
from a single 
provider. 
Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 

Due to ever increasing 
vandalism and electricity 
theft for these particular 
miniature substations it is 
important to repair as soon 
as possible after occurring, 
the department must take 
urgent action to prevent 
unauthorised entry and 
vandalism in order to 
continue to deliver a safe 
and efficient service to the 
customers. Papegaaiberg 
pump station supplies 

R 4 025.00 
(incl. VAT) 
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processes water to the Kayamandi 

area. As soon as a problem 
occurs, the power needs to 
be restored within a few 
hours.  

D/SM 
32/19 

21/12/18 Leelyn 
Management 

Parking 
Management 

Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

The successful bidder that 
is recently appointed and is 
not in a position to render 
the services as from 01 
January 2019.  
 

Estimate – 
R64 625 
(Incl. VAT) per 
month 

D/SM 
33/19 

27/12/18 Liquid 
Telecom 

Appointment 
of Liquid 
Telecom for 
the provision 
of voice 
services for a 
period not 
exceeding 6 
months 
starting from 
1 Jan 2019 – 
30 June 
2019 

Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Telkom SA SOC is the sole 
provider that can offer a 
vendor owned copper 
based PRI services directly 
to the Stellenbosch 
Municipality. Telkom was 
appointed on the basis of 
sole provider to provision 
voice services for a period 
ending 30 June 2021, 
implemented by the  
1st January 2019. 
On the 24th December 
2018, Telkom SA SOC 
issued a formal letter to the 
Stellenbosch Municipality 
stating that they will not be 
able to meet the deadline to 
provision and implement 
voice services by 1st 
January 2019 as they 
require an additional 3-6 
months in order to best 
implement voice services. 

R 515 959.60 
(Incl VAT) 

D/SM 
34/19 

27/12/18 Farmgaurd 
Security 

Extension on 
security 
contracts 

Emergency 
Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Tender 87/18 for 
“Rendering of security 
services for various areas 
within the WC024 municipal 
jurisdiction until 30 June 
2018” has been advertised 
by SCM on 26 April 2018 
and closed on 01 June 
2018. Currently the 
municipality is in a legal 
dispute with the preferred 
Service provider. 

R 197 373.00 
(Incl VAT)  
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7.3.3 REPORT ON THE IMPLEMENTATION OF THE SUPPLY CHAIN MANAGEMENT 
POLICY OF STELLENBOSCH MUNICIPALITY: QUARTER 2: OCTOBER 2018- 
DECEMBER 2018 

 
Collaborator No:  624716 
IDP KPA Ref No:  Financial Sustainability 
Meeting Date:  23 January 2019 
 

 
1.  SUBJECT:  REPORT ON THE IMPLEMENTATION OF THE SUPPLY CHAIN 

MANAGEMENT POLICY OF STELLENBOSCH MUNICIPALITY: QUARTER 2: 
OCTOBER 2018 - DECEMBER 2018 

2. PURPOSE 

 To submit to a report for the period 01 October 2018 – 31 December 2018 on the 
implementation of Council’s Supply Chain Management Policy. The report covers the 
performance of the various delegated functions and the implementation thereof. 

3. DELEGATED AUTHOITY 

MUNICIPAL COUNCIL 

Section 2(3) & 4 of the SCM Policy 2018/2019 determines that the Accounting Officer 
must within 10 days of the end of each quarter submit a report on the implementation 
of the SCM Policy to the Executive Mayor. This report must be made public in 
accordance with section 21A of the Municipal Systems Act (32 of 2000). 

4. EXECUTIVE SUMMARY 

On a quarterly basis the Accounting Officer must submit a report on the 
implementation of the Supply Chain Management Policy. In terms of the SCM 
Regulations and Council’s SCM Policy the SCM Unit has been delegated to perform 
powers and functions that relate to the procurement of goods and services, disposal 
of goods no longer needed, and the selection of contractors to provide assistance in 
the provision of municipal services. This report contains the details of the 
implementation of the SCM Policy for Quarter 2: October – December 2018. 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.3.3 

(a) that Council takes note of this report and ANNEXURE A attached to the report; and  
 

(b) that the report be made public in accordance with Section 21A of the Municipal 
Systems Act. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Dalleel Jacobs 

CONTACT NUMBERS 021 808 8137  

E-MAIL ADDRESS Dalleel.Jacobs@stellenbosch.gov.za 

DIRECTORATE Financial Services 

REPORT DATE 03 January 2019 
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7.3.4 MID-YEAR ADJUSTMENTS BUDGET FOR 2018/2019 

 

Collaborator No:   
File nr:  8/1  
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1.  SUBJECT: MID-YEAR ADJUSTMENTS BUDGET FOR 2018/2019 

2. PURPOSE OF REPORT 

 To table the adjustments budget as envisaged by section 28 of the Municipal 
Finance Management Act (Act No.56 of 2003), for the 2018/2019 financial year, for 
approval. 

3. DELEGATED AUTHORITY  

FOR APPROVAL BY MUNICIPAL COUNCIL 

4. EXECUTIVE SUMMARY 
 
 This adjustments budget addresses adjustments in terms of section 28 (2) a, b,  

d & f of the MFMA and is further explained as required by section 28 (2) (5) of the 
legislation. Attached as APPENDIX A is an executive summary by the Accounting 
Officer. 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.3.4 

(a) that the Adjustments Budget as prescribed by the Budgeting and Reporting 
Regulations, as set out in APPENDIX A and B, be approved;   

 
(b) that the following capital projects be adjusted over the MTREF (2018/2019) as 

follows: 
 

Project   2019/2020   2020/2021  

Establishment of Informal Trading Sites: Klapmuts 3,000,000 - 
Establishment of Informal Trading Sites: Groendal 2,000,000 - 
Heritage Tourism Center - Jamestown 640,000 - 
Klapmuts: Erf 2181 (298 serviced sites) 1,259,000 - 
Smartie Town, Cloetesville 4,900,000 - 
Stellenbosch: Social Housing 200,000 2,000,000 
Purchasing of land 65,626,490 10,000,000 
Structural Upgrading: Community Hall La Motte 1,700,000 - 
Upgrading of Stellenbosch Fire Station 7,000,000 - 
Hydraulic Ladder Fire Truck 12,000,000 - 
Mont Rochelle Nature Reserve: Upgrade of Facilities. 800,000 - 

 
(c) that the Service Delivery and Budget Implementation Plan be adjusted accordingly, 

inclusive of the non-financial information (performance measurement). 
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FOR FURTHER DETAILS CONTACT: 

NAME KEVIN CAROLUS 
POSITION ACTING CHIEF FINANCIAL OFFICER 
DIRECTORATE FINANCIAL SERVICES 
CONTACT NUMBERS 021 808 8512 
E-MAIL ADDRESS Kevin.Carolus@stellenbosch.gov.za 
REPORT DATE 21 January 2019 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 31



24 
MINUTES MAYORAL COMMITTEE MEETING  2019-01-23 
  
 

 

 

7.3.5 MFMA SECTION 52 QUARTERLY REPORTING FOR THE PERIOD 01 OCTOBER 
2018  TO 31 DECEMBER 2018 

 
Collaborator No:   
File nr:  8/1  
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1.  SUBJECT: MFMA SECTION 52 QUARTERLY REPORTING FOR THE PERIOD 
01 OCTOBER 2018 TO 31 DECEMBER 2018 

 
2. PURPOSE 

To comply with Section 52(d) of the Municipal Finance Management Act and report 
to Council on the implementation of the budget as well as the non-financial 
performance of the municipality for quarter 2 of the 2018/19 financial year. 

 
3. DELEGATED AUTHORITY  

THE EXECUTIVE MAYOR TO SUBMIT TO COUNCIL 

In terms of section 52 (d) of the Municipal Finance Management Act: 

“The mayor of a municipality— 

(d) must, within 30 days of the end of each quarter, submit a report to the council on 
the implementation of the budget as well as the non-financial performance of the 
municipality;” 

4.  EXECUTIVE SUMMARY 

The Executive Mayor must provide general political guidance over the fiscal and 
financial affairs of the Municipality and is required by Section 52(d) of the Municipal 
Finance Management Act to submit a report on the implementation of the budget 
and the financial and non-financial performance of the Municipality to the Council 
within 30 days after end of each quarter. 

 
RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.3.5 
 
that Council notes the Section 52 Report (including quarterly performance report) – Second 
Quarter 2018/2019. 
 

FOR FURTHER DETAILS CONTACT: 

NAME Kevin Carolus 
POSITION Acting Chief Financial Officer  
DIRECTORATE Financial Services 
CONTACT NUMBERS 021 – 807 8528 
E-MAIL ADDRESS Kevin.Carolus@stellenbosch.gov.za 
REPORT DATE 17 January 2019 
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7.4 HUMAN SETTLEMENTS:   (PC: CLLR N JINDELA) 

 

NONE 

 

 

7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT) 

 
NONE 

 

 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 

 

7.6.1 INTRODUCTION OF A CASHLESS REVENUE COLLECTION SYSTEM AT 
JONKERSHOEK PICNIC SITE 

 

Collaborator No:  597657 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1. SUBJECT: INTRODUCTION OF A CASHLESS REVENUE COLLECTION SYSTEM 
AT JONKERSHOEK PICNIC SITE 

 
2. PURPOSE 

To inform Council about:  
 

a) The improvement in the revenue collection control systems at the holiday resorts 
and campsites by designing and implementing of a cashless system.   

 
b) A comparative report on the revenue and patrons for the 2015/16, 2016/17 and 

2017/18 season to date 
 

3. DELEGATED AUTHORITY  

COUNCIL 

FOR INFORMATION   

4.  EXECUTIVE SUMMARY 

Key Performance Indicator (D757) stipulates the Improvement in the revenue 
collection control systems at the holiday resorts and campsites by March 2018. To 
achieve this KPI, a Standard Operating Procedure (SOP) had to be developed.  
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RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.6.1 
 
that Council takes note of the introduction of a Cashless Revenue Collection System at 
Jonkershoek Picnic Site. 

FOR FURTHER DETAILS CONTACT: 

NAME Leon Lourens/Albert van der Merwe and Tazmynn Linders 

POSITION Superintendent: Nature Conservation 

DIRECTORATE Community and Protection Services 

CONTACT NUMBERS 021 808 8161 

E-MAIL ADDRESS Leon.lourens@stellenbosch.gov.za 

REPORT DATE 24 April 2018 
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7.6.2 STELLENBOSCH MUNICIPALITY: AIR QUALITY MANAGEMENT PLAN  
(5-YEAR REVIEW) 

 
 

Collaborator No:  617203 
IDP KPA Ref No:  D 435 
Meeting Date:  23 January 2019 
 

 
1. SUBJECT: STELLENBOSCH MUNICIPALITY: AIR QUALITY MANAGEMENT 

PLAN (5-YEAR REVIEW) 

2. PURPOSE 

The Stellenbosch Municipality: Air Quality Management Plan (August 2013) has been 
reviewed in terms Section 15 (1) of the National Environmental Management: Air 
Quality Act, 39 of 2004. 

The Stellenbosch Municipality: Air Quality Management Plan (October 2018) 
(ANNEXURE A) has been finalized in collaboration with the Cape Winelands District 
Municipality Air Quality Officer, the Department of Environmental Affairs and 
Development Planning’s Directorate: Air Quality Management and has been 
advertised for public input for a period of 30 days (ANNEXURE B). This process has 
culminated in the above document herewith being presented to Council for approval. 

3. DELEGATED AUTHORITY  

 COUNCIL. 

There is no clear delegation in the current System of Delegations dated May 2015 for 
this item. Stellenbosch Municipality has, however, defined obligations as contained in 
the National Environmental Management: Air Quality Act, 39 of 2004, to: 

a) Compile an Air Quality Management Plan (AQMP) 
b) Designate an Air Quality Officer (AQO) 
c) Report on the implementation of the AQMP 

 
In terms of the Constitution of the Republic of South Africa, 1996, Section 156, a 
municipality has executive authority in respect of, and has the right to administer -  

i. local government matters listed in Part B of Schedule 4 and Part B of 
Schedule 5; and 

ii. any other matter assigned to it by national or provincial legislation. 

Schedule 4, Part B, referred to above include air pollution.  

4. EXECUTIVE SUMMARY 

Section 15 (1) of the National Environmental Management: Air Quality Act, 39 of 
2004, places an obligation on municipalities to develop Air Quality Management 
Plans (AQMPs) to manage air quality in their regions. Stellenbosch Municipality’s 1st 
Generation AQMP dates back to 2013. The Stellenbosch Municipality: AQMP 
(October 2018) (ANNEXURE A) serves as Stellenbosch Municipality’s 2nd 
Generation AQMP, 5-year review and update of the latter. The Stellenbosch 
Municipality: AQMP (October 2018) is based on the above (2013) plan and is 
informed by the updated Western Cape AQMP (2016) and the Cape Winelands 
District Municipality AQMP (2018). 
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The Stellenbosch Municipality: AQMP, as contained in this item, has been finalized in 
collaboration with the Cape Winelands District Municipality Air Quality Officer. This 
document was advertised in the Eikestad News on the 6th of September 2018 inviting 
written comment by 5 October 2018. Hard copies of the above document were made 
available at the municipality’s advice centres in both Stellenbosch and Franschhoek 
as well as libraries in both Stellenbosch and Franschhoek. 

The Department of Environmental Affairs and Development Planning’s Directorate: 
Air Quality Management submitted comment (Annexure C) during the above 
commenting period, which has been incorporated in the Stellenbosch Municipality: 
AQMP (October 2018), now being brought to Council for adoption as its 2nd 
Generation AQMP, which will again be reviewed in 2022. 

 
RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.6.2 
 
that Council approves and adopts the Stellenbosch Municipality: Air Quality Management 
Plan (October 2018) as it’s 2nd Generation Air Quality Management Plan. 

 

 
FOR FURTHER DETAILS CONTACT: 
NAME Schalk van der Merwe 
POSITION Environmental Planner 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 021 808 8679 
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
REPORT DATE 17 October 2018 
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7.6.3 FUTURE MANAGEMENT OF STRONGYARD HALL, KAYAMANDI   

 

Collaborator No:  617415 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1.  SUBJECT:  FUTURE MANAGEMENT OF STRONGYARD HALL, KAYAMANDI 
 
2. PURPOSE 

 To obtain Council approval to enter into a long term lease agreement for the 
management of Strongyard Community Hall, Kayamandi. 

3. DELEGATED AUTHORITY  

 COUNCIL 

4. EXECUTIVE SUMMARY 

 Strong Yard Hall is located in the heart of Kayamandi.  Since 2000/2001 the hall 
was utilised by the ZCC Church.  The hall belonged to Kuyasa at the time, who 
rented the hall to the ZCC Church. The hall was handed over to Stellenbosch 
Municipality. From 2017, major renovations were done at the facility. The 
Strongyard Hall was used for community activities, church services, workshops and 
training before the renovations took place. The premises are currently being used 
illegally, without any payment.  Currently, only one church is utilising the hall, while 
the hall is being used for various community programmes. The keys of the afore-
mentioned hall are regulated by a member of the community who allows access to 
the facility. Currently, the management of Strongyard is challenging in terms of 
capacity and the various conflicting applications which cause tension among 
community members and -leaders. Due to this situation, four options are proposed 
to improve the management of the facility in the heart of Kayamandi. 

 
 
RESOLVED 
 
that the item be referred back for refinement, whereafter it be submitted directly to Council.  

 
FOR FURTHER DETAILS CONTACT: 

NAME Albert van der Merwe 
POSITION Manager: Community Services 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 021 808 8161 
E-MAIL ADDRESS albert.vandermerwe@stellenbosch.gov.za 
REPORT DATE 04 May 2018 
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7.6.4 PROPOSAL FOR THE IMPLEMENTATION OF THE REVISED PARKS BY-LAW 
RELATING TO PLANTATIONS, PLAY PARK, GARDENS, RECREATION 
FACILITIES, NATURE RESERVES AND PUBLIC OPEN SPACES 

 

Collaborator No:   
IDP KPA Ref No:  D 435 
Meeting Date:  23 January 2019 
 

 

1. SUBJECT: PROPOSAL FOR THE IMPLEMENTATION OF THE REVISED PARKS 
BY-LAW RELATING TO PLANTATIONS, PLAY PARK, GARDENS, RECREATION 
FACILITIES, NATURE RESERVES AND PUBLIC OPEN SPACES 
 

2. PURPOSE 

 To inform Council about: 

2.1 a revised By-law relating to plantations, play parks, gardens, recreation, 
facilities, nature reserves and public open spaces. 

2.2  the admission of persons, animals and vehicles to public parks, to provide for 
the use and enjoyment of public parks, to determine conduct that will not be 
permitted within public parks, and to provide for the matters incidental 
therefor. 

2.3  the way in which the Greater Stellenbosch Municipality controls, manages 
and develops parks and public open spaces, in an environmentally 
sustainable way and is in the long-term interest of the whole community of the 
WC024, including future generations; and which clearly defines the rights and 
obligations of the public in relation to parks and  public open spaces. 

2.4  the achievement of a safe and peaceful environment; and.  

2.5  procedures, methods and practices to regulate the use and management of 
public amenities. 

3. DELEGATED AUTHORITY  

COUNCIL  

4. EXECUTIVE SUMMARY 

The By-law (ANNEXURE B) was revised and served before the Standing Committee. 
The following decision was taken: 

(a) That it be recommended to Council that the attached revised Parks By-law, be 
approved.  
 

The By-law was advertised for public comments. No comments were received. 

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.6.4 
 
that the revised the By-law relating to plantations, play parks, gardens, recreation, facilities, 
nature conservation and public open spaces, be approved. 
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7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:CLLR E GROENEWALD (MS) 

 

7.7.1 DRAFT STELLENBOSCH JOBSEEKERS POLICY   

 
Collaborator No:   
File No:   9/2/1/1/2/1 x 13/6/10    
IDP KPA Ref No:  065 
Meeting Date:   23 January 2019 
 
    
1. SUBJECT: DRAFT STELLENBOSCH JOBSEEKERS POLICY 

   
2. PURPOSE 

To submit the Draft Stellenbosch Jobseekers Trading Policy (ANNEXURE A) to 
Council for consideration, whereafter it could be published for public participation as 
envisaged in sections 12 to 15 of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000). 

  

3. DELEGATED AUTHORITY  

COUNCIL  

4. EXECUTIVE SUMMARY 

In terms of Section 156 (2) of Constitution of the Republic of South Africa,  

"a municipality may make and administer by-laws for the effective administration of 
matters which it has the right to administrate”.  

In this instance the Draft Stellenbosch Jobseekers Policy seeks to set out the 
management and implementation guidelines for employment opportunities in the 
Stellenbosch Municipal Area. 

The item relates to a new policy to accommodate the change in focus of the 
unemployed database to a Jobseekers database in order to increase the scope and 
purpose of the current policy to include the unemployed as well as qualified 
employed people who are looking for better employment opportunities. 

RESOLVED 

that the item be referred back for refinement, whereafter it be submitted directly to Council. 
  

FURTHER DETAILS CONTACT: 

Name Widmark Moses 
Position Manager: Economic Development & Tourism 
Directorate Planning and Economic Development 
Contact Numbers 021 808 8179 
E-mail Address widmark.moses@stellenbosch.gov.za 
Report Date 18-06-2018 
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7.7.2 DRAFT STELLENBOSCH INFORMAL TRADING POLICY   

 
Collaborator No:   
File No:   7/4/2/2/1 x 7/4/2/2/1-9   
IDP KPA Ref No:  065 
Meeting Date:   23 January 2019 
 
 
1.  SUBJECT:  DRAFT STELLENBOSCH INFORMAL TRADING POLICY   

2. PURPOSE 

To submit the Draft Stellenbosch Informal Trading Policy to Council for consideration, 
whereafter it could be published for public participation as envisaged in sections 12 to 
15 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000). 

3.  DELEGATED AUTHORITY  
 
COUNCIL  

4. EXECUTIVE SUMMARY 

In terms of Section 156 (2) of Constitution of the Republic of South Africa,  

"a municipality may make and administer by-laws for the effective administration of 
matters which it has the right to administrate”.  

In this instance the Draft Stellenbosch Informal Trading Policy seeks to set out the 
strategic objectives, planning and management guidelines for informal trading in the 
Stellenbosch Municipal Area. 

The Draft Stellenbosch Informal Trading Policy (Annexure A) is one of two related 
documents. The Policy sets the strategic direction for the municipality's 
developmental response to the informal trading sector. The reasons for having an 
Informal Trading Policy can be summarized as follows: 

• It clarifies Council’s policy to all relevant stakeholders; 

• It forms the basis for the By-laws that regulate Informal trading in the 
Stellenbosch Municipal area; 

• It provides a basis for resource allocation decisions; 

• It establishes the basis for a monitoring and evaluation process, with clearly 
defined key objectives. 

RESOLVED 

that the item be referred back for refinement, whereafter it be submitted directly to Council.  
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7.7.3 REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-LAW   

 
Collaborator No:   
File No:   1/3/1/15     
IDP KPA Ref No:  065 
Meeting Date:   23 January 2019 
 

1. SUBJECT:  REVIEWED STELLENBOSCH LIQUOR TRADING HOURS BY-LAW  

2. PURPOSE 

To submit the Reviewed Stellenbosch Liquor Trading Hours By-law (ANNEXURE A) 
to Council for consideration, whereafter it could be published for public participation 
as envisaged in section 12 to 15 of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000). 

3.  DELEGATED AUTHORITY  
 
COUNCIL  

4. EXECUTIVE SUMMARY 

In terms of Section 156 (2) of Constitution of the Republic of South Africa, “a 
municipality may make and administer by-laws for the effective administration of 
matters which it has the right to administrate”.  

In this instance, the Reviewed Liquor Trading Hours By-law seeks to regulate liquor 
trading hours in the Stellenbosch Municipal area, and to rectify various shortcomings 
in the current Liquor Trading Hours By-law. These shortcomings, amongst others, 
relate to the jurisdiction of power and delegated powers to enforce the afore-
mentioned By-law. 

RESOLVED 

that the item be referred back for refinement, whereafter it be submitted directly to Council.  

 

FURTHER DETAILS CONTACT: 

NAME Widmark Moses 

POSITION Manager: Economic Development & Tourism 

DIRECTORATE Planning and Economic Development 

CONTACT NUMBERS 021 808 8179 

E-MAIL ADDRESS widmark.moses@stellenbosch.gov.za 

REPORT DATE 18-06-2018 
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7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 
NONE  

 

 

7.9 YOUTH, SPORTS AND CULTURE: (PC: M PIETERSEN) 

 

7.9.1 STATUS QUO REPORT ON ALL THE SPORT FACILITIES IN THE GREATER 
STELLENBOSCH (WC024) 

 

Collaborator No:  617418 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1.  SUBJECT: STATUS QUO REPORT ON ALL THE SPORT FACILITIES IN THE 
GREATER STELLENBOSCH (WC024) 

2. PURPOSE 

 To inform Council of the status quo of all the sport facilities in the Greater 
Stellenbosch (WC024). 

3. DELEGATED AUTHORITY  

 COUNCIL  

 FOR INFORMATION    

4.  EXECUTIVE SUMMARY 

 A Facilities Audit must be conducted on all municipal sport facilities in order to 
inform Council of the current status and condition of the municipal sport facilities. 

 

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.9.1 
 
that Council takes note of the current status of all the sport facilities in the Greater 
Stellenbosch (WCO24). 

 
FOR FURTHER DETAILS CONTACT: 

NAME Albert van der Merwe 

POSITION Manager: Community Services 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 021 808 8161 
E-MAIL ADDRESS albert.vandermerwe@stellenbosch.gov.za 
REPORT DATE 14-11-2018 
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7.10 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

7.10.1 DRAFT ANNUAL REPORT 2017/18 AND REFERRAL OF DRAFT ANNUAL 
REPORT TO MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) FOR 
CONSIDERATION 

 

Collaborator No:   
File No:  3/4/5/2/32 X 8/1/2/6 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 & 30 January 2019 
 

 

1. SUBJECT:  DRAFT ANNUAL REPORT 2017/18 AND REFERRAL OF DRAFT 
ANNUAL REPORT TO MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) 
FOR CONSIDERATION 

2. PURPOSE 

To table to Council the Draft Annual Report for 2017/18, as per legal prescripts and 
to confirm that the Municipal Public Accounts Committee (MPAC) serve as the 
Oversight Committee as resolved at the Council meeting of 16 February 2017, item 
5.2.5. It is furthermore recommended that the draft Annual Report 2017/18 be 
referred to the MPAC Committee to fulfill the role of an Oversight Committee and 
make a recommendation to Council as contemplated in section 129(1) of the 
Municipal Finance Management Act (MFMA), Act 56 of 2003, as amended. 

3. DELEGATED AUTHORITY  

 The Executive Mayor must table the Annual Report in Council in terms of  Section 
127(2) read with 121 and 129 of the MFMA. The report must be considered by 
Council to resolve on the Annual Report as contemplated in section 129(1) of the 
MFMA. The Oversight Committee must consider the Annual Report and submit an 
Oversight Report to Council in terms of Section 33 and 79 of the Local Government 
Municipal Systems Act, 32 of 2000 read with the terms of reference of the MPAC 
committee. 

4.   EXECUTIVE SUMMARY 

The Annual Report must be tabled by the Executive Mayor within 7 months after the 
end of the financial year. The draft Annual Report must be made public and the 
Municipal Manager must invite the public to provide input into the report. It has 
become practice that the Oversight Committee also invites the public to make verbal 
representations at meetings where the report is discussed. A schedule with proposed 
dates for the meetings is also included. Council resolved in 2017 that MPAC has as 
part of their terms of reference the role to sit as Oversight Committee to consider the 
Annual Report. 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.10.1 
 
(a) that Council notes the Draft Annual Report of 2017/18 for Stellenbosch Municipality; 

(b) that Council takes note that the Municipal Manager will make the Draft Annual Report 
2017/18 public for comment on the official website of the Stellenbosch Municipality 
and at the offices of the Municipality for a period of 21 days; the public will be invited 
through local print media to provide written inputs / comments on the draft report on 
or before 1 March 2019; 
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(c) that Council refers the Draft Annual Report 2017/18 to MPAC to consider the Annual 

Report 2017/18 and make recommendations to Council as contemplated in Section 
129(1) of the MFMA; the following dates are proposed for the MPAC / Oversight 
meetings, where the Draft Annual Report of 2017/18 will be discussed: 
 

Date *  Agenda Venue Time 

1 February 2019 
Orientation: Annual 

Report 
Stellenbosch 

Council Chamber 
13:00 – 15:00 

5 February 2019 
Chapters  
1 and 2 

Stellenbosch 
Council Chamber 

09:00 – 13:00 

15 February 2019 Chapter 3 
Stellenbosch 

Council Chamber 
12:00 – 18:00 

18 February 2019 
Chapters  
4, 5 and 6 

Stellenbosch 
Council Chamber 

12:00 – 18:00 

22 February 2019 Public Hearing       
Stellenbosch 

Council Chamber 
09:00- 14:00 

28 February 2019 

Discussion with 
Municipal Manager, 

Executive Mayor 
and Directors 

Stellenbosch 
Council Chamber 

09:00-16:00 

8 March 2019 
Finalising Oversight 

Report 
Stellenbosch 

Council Chamber 
12:00-14:00 

* It should be noted that the above are proposed dates which must still be 
confirmed by the MPAC Chairperson, and the final dates will be advertised in 
local print media. 

 
(d)  that Council approves MPAC’s mandate to co-opt two members of the public with 

expertise in specific fields to assist and advise the Committee;  
  

Rates for additional nominated community members as per Treasury 
Regulation 20.2.2: The once-off preparation tariff was used as a guide since 
the National Treasury does not have guidance in that regard. Consultation 
must take place to decide if the rate will remain the same.   

Tariff 
Number of co-

opted Members 
Not exceeding 
no. of hours 

Remuneration 

Per hour tariff for attendance 
of meeting as a member 

2 45 hours 
R 327.00  
per hour 

Once-off Tariff for duties 
performed in preparation 

2 6 hours 
R 1500 

(for six hours) 
 

(e) that Council approves that the co-opted members can be remunerated in line with the 
recommendations of National Treasury Regulation in this regard. 
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7.10.2 REVISED TOP LAYER SERVICE DELIVERY AND BUDGET IMPLEMENTATION 
PLAN 2018/19 

 

Collaborator No:   
File nr:  3/4/5/2/32 X 8/1/2/6  
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  23 January 2019 
 

 

1.  SUBJECT: REVISED TOP LAYER SERVICE DELIVERY AND BUDGET 
IMPLEMENTATION PLAN 2018/19 

2. PURPOSE 

To obtain Council’s approval for the revisions made to the Top Layer (TL) Service 
Delivery and Budget Implementation Plan (SDBIP) 2018/19.  

3. DELEGATED AUTHORITY  

 Council. 

 In terms of the Local Government: Municipal Finance Management Act, 2003 (Act 
56 of 2003), section 54(1)(c) “the mayor must, consider and, if necessary, make any 
revisions to the service delivery and budget implementation plan, provided that 
revisions to the service delivery targets and performance indicators in the plan may 
only be made with the approval of the council following approval of an adjustments 
budget…” 

4. EXECUTIVE SUMMARY 

The TL SDBIP 2018/19 was approved by the Executive Mayor on 21 June 2018. It 
is common practice for a municipality, as provided for in the Local Government: 
Municipal Finance Management Act, 2003 (Act 56 of 2003) (MFMA), to review its 
performance indicators and targets in line with the adjustments budget.  

The TL SDBIP 2018/19 (as approved by the Executive Mayor) is attached hereto. 
All changes (for ease of reference) which should be deleted and or amended are 
indicated with a strikethrough and an underline respectively. 

It must also be noted that the TL SDBIP 2018/19 is the in-year plan of the 
municipality and amendments made to the TL SDBIP 2018/19 must also be read in 
conjunction with the Integrated Development Plan (IDP). Therefore, changes made 
to the TL SDBIP 2018/19 are considered to be made in the IDP as well. 

The reasons for the amendments to the following KPIs are as follows: 

a) TL7 contained two deliverables, hence the KPI was split into two indicators; 

b) TL18 was a composite indicator measuring various services (water, 
sanitation, refuse removal and electricity) in one KPI. This KPI was split into 
the four services to enable appropriate measurement of these services 
individually; 

c) TL19 was deleted as it is already being measured on the TL SDBIP 2018/19; 

d) TL23 was deleted from the TL SDBIP 2018/19 as it measures a purely 
operational activity and has to be shifted to the departmental SDBIP.  
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e) TL16 was deleted from the TL SDBIP 2018/19 as it measures a purely 

operational activity and has to be shifted to the departmental SDBIP. 

f) TL40 was deleted from the TL SDBIP 2018/19 as it measures a purely 
operational activity and has to be shifted to the departmental SDBIP. 

g) TL44 was moved from the TL SDBIP 2018/19 to the Departmental SDBIP 
2018/19. This is due to the fact that Council eased water restrictions. 
However, this KPI will still be measured on the Departmental SDBIP 2018/19. 

The balance of the indicators, unit of measurements and targets were revised in 
accordance with the SMART principle. This is in an attempt to ensure that the 
Municipality’s TL SDBIP 2018/19 conforms to the requirements of both Internal 
Audit and the Auditor-General of South Africa.  

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2019-01-23: ITEM 7.10.2 

(a) that the Revised TL SDBIP 2018/19 be approved; 
 

(b) that the Revised TL SDBIP 2018/19 be published on the Municipal Website; and 
 

(c) that the Revised TL SDBIP 2018/19 be submitted to: 
(i) Internal Audit Unit (for notification); 
(ii) Department of Local Government: Western Cape; 
(iii) (iii)Provincial Treasury: Western Cape;  
(iv) Auditor General of South Africa; and 
(v) National Treasury. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Gurswin Cain 
POSITION Manager: IDP and PMS 
DIRECTORATE Office of the Municipal Manager 
CONTACT NUMBERS 021 – 808 8717 
E-MAIL ADDRESS Gurswin.cain@stellenbosch.gov.za  
REPORT DATE 14 January 2019 
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8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  

NONE 

 

 

  

9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 
NONE 

 
 
 
 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 

NONE 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The meeting adjourned at 11:50. 

CHAIRPERSON: ……………………………………… 

DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 

 
MINUTES.MAYORAL COMMITTEE.2019-01-23/BM 
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5. STATUTORY MATTERS 

 

NONE 

 

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING 
RESOLUTIONS TAKEN AT PREVIOUS MAYORAL COMMITTEE MEETINGS      

 
NONE 

 

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:  
[ALD G VAN DEVENTER (MS)]   

   

7.1 COMMUNITY AND PROTECTION SERVICES: (PC : CLLR J DE VILLIERS) 

 
NONE 

7.2 CORPORATE  SERVICES: (PC: CLLR AR FRAZENBURG) 

 

7.2.1 PROPOSED EXCHANGE OF LAND:  DISPOSAL OF ERF 15323 TO THE 
SEVENTH DAY ADVENTIST CHURCH IN EXCHANGE FOR ERF 718, 
KAYAMANDI 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  13 February 2019 
 

 
1.  SUBJECT:PROPOSED EXCHANGE OF LAND:  DISPOSAL OF ERF 15323 TO THE 

SEVENTH DAY ADVENTIST CHURCH IN EXCHANGE FOR ERF 718, KAYAMANDI 

2.  PURPOSE 

To authorise the exchange of erf 1523 for erf 718, Kayamandi to the Seventh Day 
Adventist Church.  

3.  DELEGATED AUTHORITY 

 The Municipal Council must consider the matter. 

4.  EXECUTIVE SUMMARY 

 Following the allocation of erf 718 to the Seventh Day Adventist Church in 1997, they 
 paid the sales price of R11 286.00 in full during 2002. 

 Before the property could be transferred to them, it became evident that the Municipal 
 Clinic Building (now a Provincial clinic) was encroaching onto erf 718. 

 Following a request by the Provincial Government of the Western Cape to acquire erf 718, 
 in order for them to enlarge the current building, the Seventh Day Adventist Church was 
 approach to accept an alternative site (erf 1523, Kayamandi). 
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 They have now confirmed in writing that they will accept the exchange of land, subject to 
 certain conditions. Council must now decide on the matter. 

5.  RECOMMENDATIONS 

(a)  that erf 1523 be identified as land not needed to provide the minimum level of 
  Municipal Services; 

(b)  that Council in principle approve the exchange of erf 718 for erf 1523 at equal 
value; 

 
(c)  that Council’s intention to do the exchange of land be advertise for public  

  inputs/objections/alternative proposals; and 
 
(d)  that the item be brought back to Council following the public notice period  to 

make a final decision in this regard. 
 

6. DISCUSSION 

6.1  Background 

6.1.1 Allocation of tender 

Following a public tender process (tender 14/1996) erf 718, measuring 990m², was 
awarded to the Seventh Day Adventist Church on 21 May 1996 at a Sales Price of 
R10/m².  A copy of the agenda item is attached as APPENDIX 1 

6.1.2 Sales Agreement 

   A Sales Agreement was concluded on 3 January 1997, indicating the sales price at 
   R11286.00 (Inclusive of VAT). 

   On 4 September 2002 the Finance Department confirmed that the sales price of  
   R11 286.00 was paid in full.  A copy of the memo is attached as APPENDIX 2. 

   Cluver Markotter Attorneys were subsequently requested to attend to the transfer of 
   erf 718 to the Seventh Day Adventist Church. 

6.1.3 Transport Documents 

   On 2011-08-19 a Power of Attorney to pass transfer was submitted to Stellenbosch 
   Municipality for signature, copies of which are attached as APPENDIX 3. 

6.1.4 Encroachment of Clinic onto erf 718 

   During May 2011, however, it was brought to our attention that the clinic (erf 719  
   and 720) was encroaching onto erf 718.  See attached letter (APPENDIX 4)  
   received from CWA Surveys, who was appointed by the Provincial Government to 
   attend to the transfer of the various clinic sites. 

   This left the Municipality with three choices: 

a) demolish a portion of the clinic; 
b) cut off the encroachment area from the church site; or 
c) Offer the church an alternative site. 
On 28 September 2011 a letter was written to the church requesting them to consider 
an alternative site, a copy of which is attached as APPENDIX 5. 
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On 27 October 2011 the Seventh Day Adventist Church indicated in writing that they 
would not be interested in an alternative site, but would be willing to take transfer of 
the remainder portion measuring ±823m² in extent, on condition that the sales price 
be adjusted downwards in proportion to the smaller area.   

A copy of their letter is attached as APPENDIX 6.  The Provincial Government and 
the Transferring Attorney were informed accordingly, copies of which is attached as 
APPENDIX 7. 

6.1.5 Valuation 

   During 2015 two (2) independent valuers were appointed to advise the Municipality 
   on a reasonable re-imbursement, taking into account the portion of land to be cut off 
   from erf 718.  Hereto attached as APPENDIX 8 and 9, respectively valuations  
   compiled by Cassie Gerber Property Valuers cc and Knight Frank. 

   In terms hereof they valued the difference in price as follows: 

  Cassie Gerber: R18 370.00* 
  Knight Frank: R5 000.00 

   *This valuation does not take into account the fact that the land was sold at 20% of 
   market value.  Should this be taken into account the valuation should look as  
   follows: 

 Cassie Gerber:  R3674.00 
 Knight Frank:  R5000.00 

   Weighted average:  R4337.00 (Exclusive of VAT) 

6.1.6 Subdivision 

   On 3 November 2017 David Hellig & Abrahams Land Surveyors confirmed that the 
   subdivision of erf 718, to allow for the encroachment area to be cut off, was  
   approved.  A copy of the letter and diagrams are attached as APPENDIX 10.   
   Although these diagrams have been approved and registered at the Surveyor  
   General’s Office, it must still be registered at the Deeds Office. 

6.1.7 Consideration of request 

   During August 2018 the Mayoral Committee considered a report, recommending that 
   the church be reimburse for the area that was encroached upon.  Having considered 
   the report, the Mayoral Committee decided to refer the matter back to the   
   Administration with the request to (again) offer the church an alternative site, or “buy 
   back” erf 718, as to allow the Provincial Department of Public Works to extend the 
   clinic. 

6.1.8 Offer to consider alternative site 

   On 2018-09-04 a letter was send to the church, informing them of the outcome of the 
   Mayoral Committee meeting.  They were requested to consider erf 1523, Kayamandi 
   as an alternative for erf 718.  A copy of the letter is attached as APPENDIX 11. 

6.1.9 Acceptance of alternative offer 

   On 2018-11-08 the church confirmed in writing that they will indeed accept the  
   alternative site, being erf 1523, Kayamandi, subject to certain conditions.  Their letter 
   is attached as APPENDIX 12. 

Page 50



 
AGENDA MAYORAL COMMITTEE MEETING  2019-02-13 
  
 

 

 
6.2  Location and context 

   Erf 718, meaursing 990m² in extent, is situated in Bassi Street, as shown on  Fig 1 
   and 2  below. 

 

Fig 1:  Location and context 

 

Fig 2:  Erf 718 

Erf 1523, alternatively site, measuring 1140m² in extent, is situated in Sokuquala Street, as 
shown on Fig 3 and 4 below. 
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Fig 3:  Location and context 

 

Fig 4:  Erf 1523 

6.3 Legal Requirements 

6. 3.1 MFMA 

  In terms of section 14(1) a municipality may not transfer ownership as a result of a 
sale or other transaction or otherwise permanently dispose of a capital asset needed 
to provide the minimum level of basic municipal services. 

 In terms of subsection (2), a municipality may transfer ownership or otherwise 
dispose of a capital asset other than those contemplated in subsection (1), but only 
after the municipal council, in a meeting open to the public- 

(a) has decided on reasonable grounds that the asset is not needed to  
  provide the minimum level of basic municipal services; and 

(b) has considered the fair market value of the asset and the economic  
 and community value to be received in exchange for the asset. 

. 
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6.3.2 Asset Transfer Regulation (ATR) 

6.3.2.1Transfer or disposal on non-exempted capital assets 

 In terms of Regulation 5(1)(b) a municipal Council may transfer or dispose of  
 a non-exempted capital asset only after- 

a) the accounting officer has in terms of regulation 6 conducted a public 
participation* process to facilitate the determinations a municipal council must 
make in terms of Section 14(2)(a) and (b) of the Act; and 

b) the municipal council- 

i) has made determinations required by section 14(2) (a) and (b)* and 

ii) has, as a consequence of those determinations approved in principle that 
the capital asset may be transferred or disposed of. 

6.3.2.2  Consideration of proposals to transfer or dispose of non-exempted capital 
assets 

 In terms of Regulation 7 the municipal council must, when considering any  
 proposed transfer or disposal of a non-exempted capital asset in terms of  
 regulation 5(1)(b)(i) and (ii), take into account—  

(a)  whether the capital asset may be required for the municipality's   
 own use at a later date;  

(b)  the expected loss or gain that is expected to result from the proposed  
 transfer or disposal;  

(c)  the extent to which any compensation to be received in respect of the  
  proposed transfer or disposal will result in a significant economic or  
  financial cost or benefit to the municipality;  

(d) the risks and rewards associated with the operation or control of the  
  capital asset that is to be transferred or disposed of in relation to the  
  municipality's interests;  

(e)  the effect that the proposed transfer or disposal will have on the   
  credit rating of the municipality, its ability to raise long-term or short- 
  term borrowings in the future and its financial position and cash flow;  

(f) any limitations or conditions attached to the capital asset or the  transfer or 
  disposal of the asset, and the consequences of any potential non-  
  compliance with those conditions;  

 (g)  the estimated cost of the proposed transfer or disposal;  

(h)  the transfer of any liabilities and reserve funds associated with the  
  capital  asset;  

(i)  any comments or representations on the proposed transfer or disposal  
  received from the local community and other interested persons; (if  
  applicable) 
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(j)  any written views and recommendations on the proposed transfer or  
  disposal by the National Treasury and the relevant provincial   
  treasury;  (if applicable) 

(k)  the interests of any affected organ of state, the municipality's own  
  strategic, legal and economic interests and the interests of the   
  local community; and  

(l)  compliance with the legislative regime applicable to the proposed  
  transfer or disposal. 

6.3.2.3   Conditional approval of transfer or disposal of non-exempted capital  
 assets  

 Further, in terms of Regulation 11, an approval in principle in terms of  
 regulation 5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be  
 transferred or disposed of, may be given subject to any conditions,   
 including conditions specifying—  

 (a)  the way in which the capital asset is to be sold or disposed of;  

 (b)  a floor price or minimum compensation for the capital asset;  

 (c)  whether the capital asset may be transferred or disposed of for less  
  than its fair market value, in which case the municipal council must  
  first consider the criteria set out in regulation 13(2); and  

 (d)  a framework within which direct negotiations for the transfer or  
  disposal of the capital asset must be conducted with another   
  person, if transfer or disposal is subject to direct negotiations. 

6.3.2.4  Transfer or disposal of non-exempted capital assets to be in accordance 
 with disposal management system  

 In terms of Regulation 12(1); if approval has been given in terms of   
 regulation 5(1)(b)(ii) that a non-exempted capital asset may be transferred or  
 disposed of, the relevant municipality may transfer or dispose of the asset  
 only in accordance with its disposal management system, irrespective  
 of—  

 (a)  the value of the capital asset; or  

 (b)  whether the capital asset is to be transferred to a private sector party  
  or an organ of state. 

 *In the case of Stellenbosch Municipality the Policy on the Management of  
 Council-owned property is deemed to be the disposal management system.   

6.3.2.5  Compensation for transfer of non-exempted municipal capital assets  

 In terms of Regulation 13, the compensation payable to a municipality for the  
 transfer of a non-exempted capital asset must, subject to sub regulation  
 (2)—  

 (a)  be consistent with criteria applicable to compensation set out in the  
  disposal management system of the municipality or municipal entity;  
  and  
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 If a municipality on account of the public interest, in particular in relation to  
 the plight of the poor, intends to transfer a non-exempted capital asset  
 for less than its fair market value, the municipality must, when   
 considering the proposed transfer, take into account—  

 (a)  the interests of—  

  (i) the State; and  

  (ii)  the local community;  

 (b) the strategic and economic interests of the municipality or municipal  
  entity, including the long-term effect of the decision on the    
  municipality or entity;  

 (c)  the constitutional rights and legal interests of all affected parties; 

 (d) whether the interests of the parties to the transfer should carry more  
  weight than the interest of the local community, and how the   
  individual interest is weighed against the collective interest; and  

 (e)  whether the local community would be better served if the   
  capital asset is transferred at less than its fair market value, as  
  opposed to a transfer of the asset at fair market value.  

6.3.2.6  Transfer agreements  

 In terms of Regulation 17, a municipality may transfer assets approved for  
 transfer to a private sector party or organ of state, only by way of a written 
 transfer agreement concluded between the transferring municipality and  
 the receiving private sector party or organ of state.  

 A transfer agreement must set out the terms and conditions of the transfer,  
 including, as a minimum—  

 (a) a sufficient description of the capital asset being transferred in order  
  to identify the asset;  

 (b)  particulars of any subsidiary assets that are transferred with the   
  capital asset;  

 (c)  particulars of any liabilities transferred with the asset; 

 (d)  the amount of compensation payable to the municipality or   
  municipal entity for the transfer of the asset or assets, and the terms  
  and conditions of payment; and  

 (e) the effective date from which the risk and accountability for the asset  
  or assets is transferred to the receiving private sector party or organ  
  of state. 
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6.3.3 Policy on the management of Council-owned property 

6.3.3.1 General principles 

 In terms of paragraph 7.2.1, unless otherwise provided for in the policy, the  
 disposal of Viable Immovable property shall be effected- 

a) by means of a process of public competition; and 

b) at market value except when the public interest or the plight of the poor 
demands otherwise. 

6.3.3.2 Exchange of land 

 In terms of paragraph 9.2.3 the disposal by exchange of land will be appropriate 
 when it is advantageous to the Municipality and other parties to exchange land in 
 their ownerships and will achieve best consideration for the municipality. 

 The Municipal Council must authorise the disposal of land by exchange with another 
 land owner for alternative land.  Reasons for justifying this manner of disposal must 
 be recorded in writing. 

 The exchange should be equal in value.  However, an inequality in land value may 
 be compensated for by other means where appropriate. In such circumstances the 
 Municipality must seek an independent valuation to verify that “best consideration” will 
 be obtained. 

6.4 Market value of land 

 In terms of the two(2) valuations in 2015 obtained (for erf 718) the (weighed 
 average) value of church sites is R130-00/m².  If this value is applied the market 
 value of the two properties are as follows: 

 Erf 718: 990m²@ R130-00/m² = R128 700.00 

 Erf 1528:  1140m² @ R130-00/m² = R148 200.00 

 Difference in value   = R19 500.00  

 Over the past years church sites were sold at 20% of market value. 

 If this is applied, the difference in price amount to R3900.00. 

 In their letter of acceptance of the exchange the Seventh Day Adventist church 
 indicated that they will only accept the exchange of land (alternative land) if no further 
 consideration be payable, seeing that they have paid for erf 718 in full and had no 
 part in allowing the encroachment of the clinic onto their land.  Under the 
 circumstances it is recommend that they two erven are exchange at equal value, i.e 
 no further consideration be payable by the church. 

6.5 Financial implication 

 As indicated under 6.4, supra, it is recommended that the two erven are exchange at 
 equal value, i.e there should be no financial implications to Council. 
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6.5 Legal Implications 

See par. 6.3, supra. 

6.6 Staff Implications 

 There are no additional staff implications. 

6.7 Previous / Relevant Council Resolutions 

 MAYCO meeting 21/5/1996 

 MAYCO meeting 18 July 2018 

6.8 Risk Implications 

This report intends to mitigate any risks for the Municipality.  

6.8  Comments from Senior Management 

The item was not re- circulated to management as this a return item to inform Council of 
the response of the Church after the items served in July 2018.  

 

ANNEXURES: 

Appendices 1-12 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate Services 

CONTACT 
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021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 
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7.2.2 POSSIBLE DISPOSAL OF ERF 111, KAYAMANDI TO THE UNITED REFORMED 
CHURCH IN SOUTHERN AFRICA (URCSA):  CONSIDERATION OF PUBLIC 
INPUTS AND DETERMINATION OF MARKET VALUE 

 
Collaborator No:   
IDP KPA Ref No:  Organisational Transformation 
Meeting Date:  13 February 2019 
 

 
1. SUBJECT:POSSIBLE DISPOSAL OF ERF 111, KAYAMANDI TO THE UNITED 

REFORMED  CHURCH IN SOUTHERN AFRICA (URCSA):  CONSIDERATION OF 
PUBLIC INPUTS AND DETERMINATION OF MARKET VALUE 
 

2.  PURPOSE 

  To make a final determination on the disposal of erf 111, Kayamandi to URCSA. 

3.  DELEGATED AUTHORITY 

  Council must therefore consider the matter. 

4.  EXECUTIVE SUMMARY 

 Following an in principle decision by Council to dispose of erf 111, Kayamandi to URCSA 
 on a private treaty basis, Council’s intention so to act was published for public inputs.  No 
 such inputs and or objections were received. 

A valuation report has also been received subsequent to the Council resolution to donate 
the property to URCSA valuating the property at R133 250.00  Council make take a 
decision to dispose of land for an amount less than fair market value for the reasons 
contained in regulation 13(2) of the Asset Transfer Regulations. If Council would have 
disposed of the land for a church orginasation in terms of policy it will have considered a 
value of as low as 10 % of the market value. In this instance, Council resolved that due to 
the long history of use by the church and the fact that it is used for, inter alia, social care 
purposes for the broader community in Kayamandi will benefit and that it can be donated.  

Council must now make a final determination with regards to the disposal of erf 111, 
Kayamandi. 

5.  RECOMMENDATIONS 

(a) that it be noted that no public inputs/objections have been received following the 
public  notice period; 

(b)  that it be noted that the property’s fair market value has been valued at 
R133 250.00; 

(c) that Council approve of the disposal of erf 111, Kayamandi to URCSA at no cost, 
subject to the following  conditions: 

 (i) that a reversionary clause be inserted in the title deed of the property, indicating 
that the property may only be used for religious/social care purposes, and that it 
cannot be sold without the prior written approval of Stellenbosch Municipality; 

 (ii) that URCSA be responsible for all costs related to the transfer of the property to 
their name; and 
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(d) that the Municipal Manager be authorised to sign all documents necessary to effect 

the transfer of the property to URCSA; and 

(e)  that Council considered the marker value of the property and the property is 
donated due to the long history of use by the church and the fact that it is used for, 
inter alia, for social care purposes for the broader community in Kayamandi. The 
the local community would therefore be better served if the erf is transferred at less 
than its fair market value, as opposed to a transfer of the asset at fair market value. 

6. DISCUSSION / CONTENT 

6.1  Background 

6.1.1 Council resolution 

 On 2018-10-31, Council considered a report, dealing with the possible disposal of erf 111, 
 Kayamandi to URCSA on a private treaty basis. 

 Having considered the report, Council resolved as follows: 

 RESOLVED (nem con) 

“(a)  that erf 111, Kayamandi, be identified as land not needed to provide the minimum level 
of basic municipal services; 

(b)  that Council approves the request from the URCSA, Kayamandi; 

(c) that the request is approved in principle on a private treaty basis, i.e. without following 
a public tender process, subject to the following conditions: 

(i)   that the property is donated to URCSA, Kayamandi 

(ii)  that a reversionary clause be inserted in the title deed of the property, should the 
property not be used for religious/social care purposes anymore or be sold in future; 

(d) that Council’s intention to dispose of the property through a donation be advertised for 
public inputs/objections/counter proposals, as provided for in par 9.2.2.1 of the 
Property Management Policy;   

(e)  the property is donated due to the long history of use by the church and the fact that it 
is used for, inter alia, for social care purposes for the broader community in 
Kayamandi; and 

(f) that, following the public participation process, the matter be re-submitted to Council 
to make a final decision on the disposal, or not”. 

A copy of the agenda item that served before Council is attached as APPENDIX 1. 

6.1.2 Official Notice 

 Following the above resolution an Official Notice was published in the Eikestad News 
 of, soliciting inputs/objections/counter proposals from interested and effected parties on 
 the proposed gratis transfer of erf 111, Kayamandi to URCSA. The closing date for such 
 inputs was 20 December 2018.  A copy of the official Notice is attached as APPENDIX 2. 
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6.1.3 Comments/inputs received  

 On the closing date no written inputs/objections or counter proposals was received. 

6.1.4 Market Valuation report 

 Hereto attached as APPENDIX 3 a market valuation report in relation to erf 111, 
 Kayamandi.  In terms  hereof the property is valued at R133 250.00 

6.2  Discussion 

Seeing that Council has already made an in principle decision to dispose of erf 111, 
Kayamandi to URCSA at no cost, subject to a public participation process, and seeing that 
no inputs/objections/counter proposals has been received, is recommended that a final 
determination now be made, i.e. to dispose of erf 111, Kayamandi to URCSA, at no cost. 

6.3  Financial Implications 

There are no financial implications 

6.4  Legal Implications 

 MFMA 

  In terms of section 14(1) a municipality may not transfer ownership as a   
 result of a sale or other transaction or otherwise permanently dispose of a  
 capital asset needed to provide the minimum level of basic municipal   
 services. 

  In terms of subsection (2), a municipality may transfer ownership or   
 otherwise dispose of a capital asset other than those contemplated in   
 subsection (1), but only after the municipal council, in a meeting open to the  
 public  

(a) has decided on reasonable grounds that the asset is not needed to provide the 
minimum level of basic municipal services; and 

(b) has considered the fair market value of the asset and the economic   
  and community value to be received in exchange for the asset.  

Compensation for transfer of non-exempted municipal capital assets  

 In terms of Regulation 13, the compensation payable to a municipality for the  
 transfer of a non-exempted capital asset must, subject to sub regulation (2)  

(a)  be consistent with criteria applicable to compensation set out in the   
 disposal management system of the municipality or municipal entity;   
 and  

(b)  if regulation 12(2)(b) applies to the transfer, reflect fair market    
 value.  

 (2)If a municipality on account of the public interest, in particular in relation to  
 the plight of the poor, intends to transfer a non-exempted capital asset   
 for less than its fair market value, the municipality must, when    
 considering the proposed transfer, take into account—  
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 (a)  the interests of—  

  (i) the State; and  

  (ii)  the local community;  

(b) the strategic and economic interests of the municipality or municipal   
 entity, including the long-term effect of the decision on the     
 municipality or entity;  

 (c)  the constitutional rights and legal interests of all affected parties; 

(d) whether the interests of the parties to the transfer should carry more   
 weight than the interest of the local community, and how the    
 individual interest is weighed against the collective interest; and  

(e)  whether the local community would be better served if the     
 capital asset is transferred at less than its fair market value, as    
 opposed to a transfer of the asset at fair market value. 

The recommendations contained in this report comply with Council’s policies and all 
applicable legislation.   

6.5  Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

Council meeting:  2018-10-31 

6.7 Risk Implications 

The risks are mitigated in the content of the item discussions. 

6.8 Comments from Senior Management 

The item was not re-circulated to management as no comments or objections or counter 
proposal was received.  

ANNEXURES: 

APPENDIX 1: Agenda item 31.10.18 

APPENDIX 2: Official Notice 

APPENDIX 3:  Valuation report  

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2019-01-30 
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Collaborator No:  (To be filled in by administration) 
IDP KPA Ref No:  Orginasational Transformation 
Meeting Date:  17 and 31 October 2018 

 
 
1.  SUBJECT 

 POSSIBLE DISPOSAL OF ERF 111, KAYAMANDI TO THE FRANSCHHOEK UNITED 

 REFORMED CHURCH IN SOUTHERN AFRICA (URCSA), KAYAMANDI 

 

2.  PURPOSE 

  To consider an application from URCSA, Kayamandi for the acquisition of a portion of erf 

  111, Kayamandi. 

 

3.  DELEGATED AUTHORITY 

  Council 

 
4.  EXECUTIVE SUMMARY 

 The URCSA, Kayamandi is leasing erf 111, Kayamandi from Stellenbosch Municipality 

 since 1967.  The lease is on a year-to- year basis. As they want to invest in the 

 expansion of the church building, they have now applied to purchase the land from the 

 Municipality. 

 
5.  RECOMMENDATIONS 

5.1 that erf 111, Kayamandi be identified as land not needed to provide the minimum level of 

 basic municipal services; 

5.2 that Council , consider the request from the URCSA, Kayamandi 

5.3 If council approves the request, it be approved in principle on a private treaty basis, 

i.e. without following a public tender process, subject the following conditions: 

a)  that the Executive mayor in consultation with the Mayoral Committee make a 

recommendation to Council on whether to determine a disposal value lower than market 

value and if so what percentage;  

  b) That market value be determined by two (2) independent valuers; 

 c) that a reversionary clause be inserted in the title deed of the property, should  

  the property not be used for religious/social care purposes anymore; 

5.3 That Council’s intention so to dispose of the property be advertised for public 

inputs/objections, as provided for in par 9.2.2.1 of the Property Management Policy; 
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5.4 That, following the public participation process, the matter be re-submitted to Council to 

 make a final decision on the disposal, or not. 

 
6. DISCUSSION / CONTENT 

6.1  Background 

6.1.1 Lease Agreements 

 According to the correspondence hereto attached as APPENDIX 1, it is clear that: 

a) Approval were granted in July 1967 by the (then) Stellenbosch Municipality that the 

(then) Dutch Reform Church in Africa (now UCSA) can use erf 111 in Kayamandi for 

the purpose of a church; 

b) A Lease Agreement was concluded between the (then) Stellenbosch Municipality and 

the (then) Dutch Reform Church in Africa in 1969.  The Lease Agreement was on a 

year- to- year basis; 

c) In 1977, following a change in the political dispensation (Black townships managed 

by Bantu Affairs Administration), a Lease Agreement was concluded between the 

(then) Bantu Affairs Administration Board of South-Western Cape and the church, 

also on a year-to - year basis. 
 

  

6.1.2 Kayamandi Town Council 

 The Kayamandi Town Council was established in 1987.  In terms of legal succession, 

 they took over the role as Lessee. 

 

 During 1994 the Kayamandi Town Council was dissolved an Stellenbosch Municipality 

 became (again) the successor in law, i.e Stellenbosch Municipality became the owner of 

 the land, i.e the Lessee. 

 

6.1.3 Application to purchase lease property 

 Hereto attached as APPENDIX 2 a self-explanatory letter received from the United 

 Reform Church in Southern Africa, Kayamandi, requesting to purchase the lease area 

 from the Municipality at the lowest possible value, or that it be donated to them. 

 

 

6.2  Discussion 

6.2.1 The property 

 Erf 111, Kayamandi , measuring 1025m² in extent, is situated at the corner of Manyano 

 and Makapula Roads, Kayamandi, as shown on Fig 1, 2 and 3 below. 
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Fig 1:  Location and context 
 

 
Fig 2:  The Property 
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Fig 3:  Extent of property 
 
The property is owned by Stellenbosch Municipality by virtue of Title Deed 
T10209/2009 and is zoned for Institutional use.  See APPENDIX 3 and 4 
respectively. 
 
The property has been developed, consisting of the following buildings: 
 
 Church building:   ±228m² 
 Crèche/ ECD Centre:  ±120m² 

 
Total   : ±438m² 
 

 
6.2.2  Legal requirements 
6.2.2.1  MFMA 

   In terms of section 14(1) a municipality may not transfer ownership as a  
  result of a sale or other transaction or otherwise permanently dispose of a 
  capital asset needed to provide the minimum level of basic municipal  
  services. 

   In terms of subsection (2), a municipality may transfer ownership or  
  otherwise dispose of a capital asset other than those contemplated in  
  subsection (1), but only after the municipal council, in a meeting open to the 
  public- 

 
(a) has decided on reasonable grounds that the asset is not needed to 

  provide the minimum level of basic municipal services; and 
 

   (b) has considered the fair market value of the asset and the economic 
   and community value to be received in exchange for the asset. 

 
6.2.2.2  Asset Transfer Regulation (ATR) 
6.2.2.2.1 Transfer or disposal on non-exempted capital assets 
 
  In terms of Regulation 5(1)(b) a municipal council may transfer or dispose of 
  a non-exempted capital asset only after- 

a) the municipal council- 
 i) has made the determination required by Section 14(2)(a)  
  and (b) of the MFMA; and 
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 ii) has, as a consequence of those determinations approved in 
  principle that the capital asset may be transferred or  
  disposed of. 

 
6.2.2.2.2 Consideration of proposals to transfer or dispose of non-exempted 

capital assets 
 
  In terms of Regulation 7 the municipal council must, when considering any 
  proposed transfer or disposal of a non-exempted capital asset in terms of  
  regulation 5(1)(b)(i) and (ii), take into account—  
  (a)  whether the capital asset may be required for the municipality's 
   own use at a later date;  
  (b)  the expected loss or gain that is expected to result from the  
   proposed transfer or disposal;  
  (c)  the extent to which any compensation to be received in respect of the 
   proposed transfer or disposal will result in a significant economic or 
   financial cost or benefit to the municipality;  
  (d) the risks and rewards associated with the operation or control of the 
   capital asset that is to be transferred or disposed of in relation to the 
   municipality's interests;  
  (e)  the effect that the proposed transfer or disposal will have on the  
   credit rating of the municipality, its ability to raise long-term or short-
   term borrowings in the future and its financial position and cash flow;  
  (f)  any limitations or conditions attached to the capital asset or the 
   transfer or disposal of the asset, and the consequences of any  
   potential non- compliance with those conditions;  
  (g)  the estimated cost of the proposed transfer or disposal;  
  (h)  the transfer of any liabilities and reserve funds associated with the 
   capital  asset;  
  (i)  any comments or representations on the proposed transfer or  
   disposal received from the local community and other interested  
   persons; (if applicable) 
  (j)  any written views and recommendations on the proposed transfer or 
   disposal by the National Treasury and the relevant provincial  
   treasury;  (if applicable) 
  (k)  the interests of any affected organ of state, the municipality's own 
   strategic, legal and economic interests and the interests of the  
   local community; and  
  (l)  compliance with the legislative regime applicable to the proposed 
   transfer or disposal. 
 
6.2.2.2.3 Conditional approval of transfer or disposal of non-exempted capital 
  assets  
  Further, in terms of Regulation 11, an approval in principle in terms of  
  regulation 5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be 
  transferred or disposed of, may be given subject to any conditions,  
  including conditions specifying—  
 
  (a)  the way in which the capital asset is to be sold or disposed of;  
  (b)  a floor price or minimum compensation for the capital asset;  
  (c)  whether the capital asset may be transferred or disposed of for less 
   than its fair market value, in which case the municipal council must 
   first consider the criteria set out in regulation 13(2); and  
  (d)  a framework within which direct negotiations for the transfer or 
   disposal of the capital asset must be conducted with another  
   person, if transfer or disposal is subject to direct negotiations. 
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6.2.2.2.4 Transfer or disposal of non-exempted capital assets to be in   
  accordance with disposal management system  
  In terms of Regulation 12; if approval has been given in terms of regulation 
  5(1)(b)(ii) or 8(1)(b)(ii) that a non-exempted capital asset may be transferred 
  or disposed of, the relevant municipality may transfer or dispose of the asset 
  only in accordance with its disposal management system*, irrespective  
  of—  
  (a)  the value of the capital asset; or  
  (b)  whether the capital asset is to be transferred to a private sector party 
   or an organ of state. 
  *Please note:  The Policy on the Management of Council-owned property is 
  deemed to be the disposal management system.  See par. 6.2.2.3 below. 
 
6.2.2.2.5 Compensation for transfer of non-exempted municipal capital assets  
  In terms of Regulation 13, the compensation payable to a municipality for the 
  transfer of a non-exempted capital asset must, subject to sub regulation  
  (2)—  
  (a)  be consistent with criteria applicable to compensation set out in the 
   disposal management system of the municipality or municipal entity; 
   and  
 
  (b)  if regulation 12(2)(b) applies to the transfer, reflect fair market  
   value.  
 
 (2) If a municipality on account of the public interest, in particular in relation to 
  the plight of the poor, intends to transfer a non-exempted capital asset 
  for less than its fair market value, the municipality must, when  
  considering the proposed transfer16, take into account—  
  (a)  the interests of—  
   (i) the State; and  
   (ii)  the local community;  
  (b) the strategic and economic interests of the municipality or municipal 
   entity, including the long-term effect of the decision on the   
   municipality or entity;  
  (c)  the constitutional rights and legal interests of all affected parties; 
  (d) whether the interests of the parties to the transfer should carry more 
   weight than the interest of the local community, and how the  
   individual interest is weighed against the collective interest; and  
  (e)  whether the local community would be better served if the  
   capital asset is transferred at less than its fair market value, as 
   opposed to a transfer of the asset at fair market value.  
 
6.2.2.2.6 Transfer agreements  
 
  Lastly in terms of Regulation 17, a municipality may transfer assets  
  approved for transfer to a private sector party or organ of state in terms of 
  this Chapter, only by way of a written transfer agreement concluded  
  between the transferring municipality and the receiving private sector party 
  or organ of state.  
  A transfer agreement must set out the terms and conditions of the transfer, 
  including, as a minimum—  
  (a) a sufficient description of the capital asset being transferred in order 
   to identify the asset;  
  (b)  particulars of any subsidiary assets that are transferred with the  
   capital asset;  
  (c)  particulars of any liabilities transferred with the asset; 
  (d)  the amount of compensation payable to the municipality or  
   municipal entity for the transfer of the asset or assets, and the terms 
   and conditions of payment; and  
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  (e) the effective date from which the risk and accountability for the asset 
   or assets is transferred to the receiving private sector party or organ 
   of state. 
 
6.2.2.3  Policy on the management of Council-owned property 
6.2.2.3.1 Disposal management principles 
 
  In terms of paragraph 7.2.1, unless otherwise provided for in the policy, the 
  disposal of Viable Immovable property shall be effected- 
  

a) by means of a process of public competition; and 
b) at market value except when the public interest or the plight of the poor 

demands otherwise. 
 
6.2.2.3.2 Methods of disposal 
 
  In terms of paragraph 9 the type of tender may vary, depending on the  
  nature of the transaction.  The following options may be considered: 
 

a) outright tender; 
b) Call for proposals; 
c) Call for proposals on a Build-Operate-Transfer basis 

 
 
6.2.2.3.3 Deviation from a Competitive process 
 
  In terms of paragraph 9.2.2 the Municipal Council may dispense with the 
  competitive processes established in this policy, and may enter into a  
  Private Treaty Agreement through any convenient process, which may  
  include direct negotiations, including in response to an unsolicited   
  application, but only in the following circumstances, and only after having 
  advertised Council’s intention so to act. Should any objections be  
  received as a consequence of such a notice, such objections first be  
  considered before a final decision is taken to dispense with the competitive 
  process established in this policy. However, should any objections, be  
  received from potential, competitive bidders, then a public competitive  
  process must be followed.  The advertisement referred to above should also 
  be served on adjoining land owners, where the Municipal Manager is of the 
  opinion that such transaction may have a detrimental effect on such  
  adjoining land owner(s): 
 

(a) in exceptional cases where the Municipal Council is of the 
opinion the public competition would not serve a useful purpose 
or that it is in the interest of the community and the Municipality, and 
where none of the conditions as set out in the policy provides for 
such exception, is permitted, and where they are not in conflict with 
any provision of the policy.  In such cases reasons for preferring such 
out-of hand sale or lease to those by public competition; must be 
recorded 

6.2.2.3.4 Disposal and Letting of Immovable Property for Social  Care Uses 

   In terms of paragraph 9.3 “Social care” is defined as services provided by  

   registered welfare, charitable, non-profit cultural and religious   
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   organisations and includes, but is not limited to, the following types of uses 

   :- 

(a) Place of Worship to the degree and for that portion of a facility being 

used for spiritual gathering by, and social/pastoral/manse/welfare 

caring and support to Worshippers and the broader Community; 

(b) Child care facility insofar as it contributes to the functioning of a 

multi-use childcare facility and is operated on a non-profit basis; 

  The Municipality reserves the right to entertain unsolicited bids for the 
  purchase or lease of viable immovable property for social care uses  
  with the provision that it abides by the Municipality’s IDP objectives. 
 
  From the above it is clear that Council may dispense with a competitive 
  process, i.e. may enter into a Private Treaty Agreement, seeing that the  
  Methodist Church falls within the description of a social care use, where  
  Council may entertain an unsolicited proposal.  Such a step, however, is  
  subject to Council’s intention so to act, being advertised for public inputs. 
 
6.2.2.3.5 Criteria for determining compensation 
  In terms of par.21 immovable property may be disposed of only at market-
  related prices, except when the plight of the poor or public interest demands 
  otherwise.  In  terms of par. 21.3, the Municipality may dispose properties for 
  social care uses at ta purchase price of between 10% and 60% of the fair  
  market value. 
 
6.3  Financial Implications 

The cost to ensure certificates for electrical, plumbing and pests are normally bourne by 

the Seller. . 

 
6.4  Legal Implications 

 The recommendations contained in this report comply with Council’s policies and all 

 applicable legislation.  See paragraph 6.2.2, supra. 

 

6.5  Staff Implications 

 None 

 
6.6 Previous / Relevant Council Resolutions 

 None 

 
6.7 Risk Implications 

This report has no risk implications for the Municipality. 

 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services 

Note that since the Municipality is the owner and is to transfer the property, the 

Municipality must ensure that the building conforms to legal prescripts when a sale is 

being made, eg. The Municipality must correct any electrical wiring defaults and obtain an 
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Electrical Certificate of Compliance. The cost of repairing, electricity, water, sanitation 

and any building defects is normally for the cost of the Seller. The cost of this must be 

added to Financial Implications. 

The recommendation is supported. 

 

 
6.8.2 Director: Planning and Economic Development 

None received. 
 

6.8.3 Chief Financial Officer 

None received. 

 

ANNEXURES: 

A: Correspondence  Erf 111 

B: Letter received from United Reform Church in Southern Africa, Kayamandi 

C: Windeed record 

D: Zoning certificate 

    

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate Services 

CONTACT 

NUMBERS 
021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2018-08-20 

 
 
DIRECTOR:  CORPORATE SERVICES 
 
The contents of this report have been discussed with the Portfolio Committee 
Chairperson on 3 October 2018 and the Councillor supports the recommendations. 
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AGENDA MAYORAL COMMITTEE MEETING  2019-02-13 
  
 

 

 

7.2.3 IDENTIFICATION OF POSSIBLE TRUST LAND IN PNIEL:  WAY FORWARD 

 
Collaborator No:   
IDP KPA Ref No:  Organisational Transformation 
Meeting Date:  13 February 2019 
 

 
1. SUBJECT:IDENTIFICATION OF POSSIBLE TRUST LAND IN PNIEL:  WAY FORWARD 

 
2. PURPOSE 

To report on the public participation process followed and to consider any further input to the 
minister, if any. 

3. DELEGATED AUTHORITY 

Council  

4. EXECUTIVE SUMMARY 

Following a Notice by the Minister for Rural Development and Land Reform in terms of 
Section 9 (1) (a) of the Transformation of Certain Rural Areas Act, No 94 of 1998, a 
copy of which is attached as APPENDIX 1, a letter was addressed to the Minister, 
setting out a Process Plan and some background information on the identified portions 
of land, a copy of which is attached as APPENDIX 2. 

This was followed by a report to Council on 2017-01-25, recommending a way forward.  
Having considered the report, Council resolved as follows: 

RESOLVED (nem con) 

(a) that the content of the notice of the Minister, be noted; 
 
(b) that the process plan as set out in par. 3.1.5, submitted to the Minister, be endorsed; 
 
(c) that the Municipal Manager be authorised to attend to the public participation process as set out 
 in paragraph 3.1.5; 
 
(d) that the proposed allocations, as set out in paragraph 3.1.4, be supported in principle; and 
 
(e) that, following the public participation process, a progress report be submitted to Council to  deal 

with the submissions received as a consequence of the public participation process,  whereupon 
final recommendations will be made to the Minister regarding the allocation/transfer of so-called 
Section 3 Trust land”. 

 

A copy of the agenda item that served before Council is attached as APPENDIX 3. 

Following the above resolution, the public participation process approved by  Council, 
was implemented. The inputs received from the public were sent to the Minister. A 
consultant contacted Mr Smit at the end of 2018 to indicate that they have been 
appointed by the minister and the inputs received in the public participation process was 
given to the consultant again. We had no further feedback from the Minister’s office 
since.  
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5.  RECOMMENDATION 

  that Council take note of the progress to date and consider further 
recommendations/comments, if any, to the minister.  

6.  DISCUSSION  

6.1 Background 

Council resolved that a public participation process must be followed before further 
recommendations are made to the Minister. The process has taken place and Council is 
herewith informed regarding the process and inputs received.  

6.2.1 Process Plan 

 On 2017-01-25 Council, inter alia approved a Process Plan, setting out the Public 
 Participation process envisaged.  

6.2.2 Notice:  Invitation for public comments/input 

 Following the above resolution, a notice was published in the Eikestad News on 2017-
 03-02, informing the residents of Pniel of the notice published by the Minister (see par. 4, 
 supra) and inviting them to comment/make written representation on the matters raised in 
 the report to Council by not later than 7 April 2017.  A copy of the notice is attached as 
 APPENDIX 4. 

6.2.3 Written input received 

 Following the above notice the following written inputs were received: 

 Pniel Rate Payers and Tenants Association: 

They indicated that:- 

a) they do not agree with the extent of erf 1 and portions 9/1173 and 1/1176, as 
shown in our report, and that they would make their findings available*; 

b) they would support the notion of Portion C (being a portion of Farm 1201) being 
made available for residential development; whilst Portion A could be considered 
for the purpose of recreational use; and 

c) a portion of farm 1201 was already awarded to the Cyster Family Trust. 

A copy of their letter is attached as APPENDIX 5. 

*To date no further information was received.  

 Cyster Family 

A letter was received from Schliemann Incorporated Attorneys, acting on behalf of 
Alroy and Andre Cyster, the heirs of the late Lance Cyster, indicating that some of the 
land identified in our report to Council is the subject of a Land Claim by their family  

(KRK/6/2/3/A/12/0/1236/18 (C190) and can therefore not be transferred as suggested 
in the report.  A copy of the letter is attached as APPENDIX 6. 
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6.2.4 Letters to specific organisation/institution listed in Process Plan 

 Letters were also addressed to the following organisations/institutions, as indicated in the 
 Process Plan: 

 Pniel Congregational Church:  See APPENDIX 7 

 Cyster Family Trust:  See APPENDIX 8 

 Pniel Transformation Committee:  See APPENDIX 9. 

6.2.5 Meetings with specific Organisations/institutions 

 Following the above letters, meetings were also scheduled with organisations/institutes 
 listed in par. 6.1.4, where the content of our report to Council was explained, and they 
 were again requested to make written inputs/representations.  See attendance registers 
 attached as APPENDIX 10. 

6.2.6 Written submissions received 

 Following the meetings referred to above, and after follow-up letters in this regard the 
 following written inputs were received: 

 Pniel Congregational Church 

Indicating that they would not be interested in taking transfer of the cemetery and 
requesting that the Municipality continue with its role to manage the cemetery as a 
public facility.  See APPENDIX 11. 

 Pniel Transformation Committee 

Indicating that no transfer can take place unless the community has decided to which 
entities the land should be transferred.  They further indicated that they are not in 
favour of the proposals set out in the report to Council, but have not submit any 
alternative proposals.  See APPENDIX 12. 

 Following the above, further correspondences were send out to the Department and the 
 Committee to, to clarify the issue of transfers, to which we had no feedback. See 
 APPENDIX 13. 

6.3  Financial Implications 

 None at this stage 

6.4  Legal Implications 

 The legal implications will depend on the decision the minister takes.  

6.5  Staff Implications 

 None at this stage. 

6.6 Previous / Relevant Council Resolutions 

Council resolution on 25 January 2017  
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6.7 Risk Implications 

The risk of current projects being delayed as a result of not doing anything in respect of 
land acquisition. 

6.8 Comments from Senior Management 

This item was not circulated to Senior Management for comment.  

 

ANNEXURES: 

Annexure 1:  Notice by the Minister 

Annexure 2:  Letter to Minister 

Annexure 3:  Council resolution 

Annexure 4:  Notice for public comment/inputs 

Annexure 5:  Letter from Pniel Ratepayers 

Annexure 6:  Letter from Schliemann Incorporated 

Annexure 7:  Letter to Congregational church 

Annexure 8:  Letter to Cyster Family Trust 

Annexure 9:  Letter to Pniel Transformation Committee 

Annexure 10:  Attendance Register 

Annexure 11:  Letter from Pniel Congregational Church 

Annexure 12:  Letter from Pniel Transformation Committee 

Annexure 13:  Further letter to the Minister and the Transformation Committee 

 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2018-03-12 
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7.3 FINANCIAL SERVICES: (PC: CLLR P CRAWLEY (MS)) 

 
NONE 

 

7.4 HUMAN SETTLEMENTS:   (PC: CLLR N JINDELA) 

 

NONE 

 

7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT) 

 
NONE 

 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 

 
 

NONE 

 

7.7 PLANNING AND ECONOMIC DEVELOPMENT: (PC:CLLR E GROENEWALD (MS) 

 

NONE 

 

7.8 RURAL MANAGEMENT AND TOURISM: (PC: CLLR S PETERS) 

 
NONE  

 

7.9 YOUTH, SPORTS AND CULTURE: (PC: M PIETERSEN) 

 

NONE 
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7.10 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

 

NONE  

 

8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  

NONE 

 
 
 
 

9. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 
NONE 

 
 
 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 

NONE 
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