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7.  CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR: [ALD G VAN DEVENTER (MS)] 
 

7.1 COMMUNITY DEVELOPMENT AND PROTECTION SERVICES: [PC: CLLR R BADENHORST] 
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 NONE 64 
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10. MATTERS TO BE CONSIDERED IN-COMMITTEE 
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PRESENT:  Executive Mayor, Ald GM Van Deventer (Ms) (Chairperson)                  
                            
Councillors: PR Crawley (Ms) 
  A Frazenburg 
  J Fasser  
  XL Mdemka (Ms) 
  S Peters         
  Q Smit 
 
Also Present: Councillor WF Pietersen (MPAC Chairperson) 
 Speaker W Petersen 
  
Officials:  Municipal Manager (G Mettler (Ms)) 
  Director: Corporate Services (A de Beer (Ms)) 
  Director: Community & Protection Services (G Boshoff)  
  Director: Planning and Economic Development (A Barnes) 
 Director : Infrastructure Services (D Louw)   
  Chief Financial Officer (K Carolus) 
   Senior Manager: Development Services (C Alexander) 
             Senior Administration Officer (B Mgcushe (Ms)) 
   

***************************************************** 
 
 

1. OPENING AND WELCOME 

 
The Chairperson, Executive Mayor, welcomed everyone present to the Mayoral 
Committee Meeting.  

 

2. COMMUNICATION BY THE CHAIRPERSON 

 
Speaker, Munisipale Bestuurder, Burgemeesterskomiteelede, Direkteure 
 
Goeiedag, Good Morning, Molweni, As-salaam Alaikum 
 

• As everyone is aware, the Constitutional Court has dismissed the urgent application by 
the IEC, seeking to postpone the 2021 local government elections. 

o The Constitutional Court (ConCourt) has ordered the Independent Electoral 
Commission of South Africa (IEC) to hold local government elections on any day 
between 27 October and 1 November this year. The COGTA Minister indicated 
that the elections will be on 1 November 2021 but it must still be gazetted after the 
registration weekend.  

o The Concourt further instructed the IEC to hold a special voter registration 
weekend – the date for voter registration is 18 – 19 September 2021. All the voting 
stations within the municipality will be open from 8 am to 5 pm on both days.  

o I want to encourage every resident in the Stellenbosch municipality to note the 
date for voter registration, and to use the opportunity to register to vote in the 
upcoming local government elections if they are not yet registered, or if you have 
moved and must register to vote at a new voting station.  

Page 8



2 
MINUTES MAYORAL COMMITTEE MEETING  2021-09-15 
  
 

 

 

 

o Please also use the online portal at https://registertovote.elections.org.za/ to check 
if you are eligible to register to vote or check if you are on the voter’s roll, in the 
correct ward, for the upcoming election.  

 
• September is bekend as Boomplantmaand, insluitend Boomplantweek, Toerismemaand, 

en Erfenismaand.  
o U sal let dat sekere bome en die pillare voor die stadsaal in turkoois toegedraai is. 

Dit is deel van die viering van Boomplantweek, en die kleur turkoois is juis gekies 
omdat dit soveel simboliseer – dit simboliseer wysheid, emosionele balans, hoop, 
beskerming, empatie. Dit word ook geassosieër met kalmte en om verlore energie 
weer te hernu, veral in die tyd waar almal besig is om COVID-moeg te raak, en 
mens voel om hoop op te gee.  

o Die toedraai van sekere bome is slegs ‘n tydelike gebaar en nie permanent niedie 
tipe material vir die toedraai is sorgvuldig gekies om nie enige skade aan die 
boomstamme of bome aan te bring nie.  

o Boomplantweek is altyd 'n hoogtepunt op ons gebeurteniskalender en iets waarna 
ons as die Eikestad uitsien. Ons fokus die afgelope paar jaar was om inheemse 
bome in die munisipale gebied te plant, terwyl ons ook baie van ons ouer reuse 
eike in die historiese sentrum van Stellenbosch vervang. 

 
• Tourism month is celebrated annually in September, and provides a heightened month-

long focus on the importance of the sector to the local economy and the South African 
economy.  

o Domestic Tourism has a sharp focus during Tourism Month and South Africans 
are encouraged to travel and explore their country to try and help revive the sector 
as well as to promote nation building and social cohesion, especially during this 
time of the pandemic.  

o It is estimated that the tourism sector lost about 75 477 jobs in 2020, it is hoped 
that the international tourist market will also improve, with countries such as 
Germany, France and the Netherlands open to travel to South Africa.  

 
• As mentioned, September is also Heritage month, and Heritage day is celebrated on 24 

September 2021. This day is celebrated annually to mark our nation’s diverse culture and 
heritage. We call on all South Africans to use Heritage month to foster greater social 
cohesion, nation building and a shared national identity.  

o Heritage Day therefore provides a great opportunity for all South Africans to put 
their differences in politics, perspectives, and opinions aside, to unite and come 
together in a single shared purpose and objective – To celebrate South Africa’s 
profound history and heritage TOGETHER AS ONE NATION! 

 
• President Ramaphosa het op Sondag, 12 September 2021 vlak 2 regulasies ingestel, wat 

veral ‘n korter aandklokreël insluit en wat beteken restaurant kan nou ten minste ‘n 
aanddiens aanbied.  

o In die lig van die vlak 2 regulasies versoek ek da tons inwoners ons plaaslike 
ekonomie moet ondersteun en tog by jou gunsteling restaurant gaan eet. 
Restaurant volg al die COVID protokolle en dis veilig. Ek nooi u ook uit om ‘n toeris 
in u eie dorp te word en verken restaurante en museums, maar binne die 
aanvaarde COVID protokolle.  

o Die verlenging van handelsure is juis daar om te help dat die sektore soos 
toerisme en die gasvryheidsektor weer aan die gang kan kom en die broodnodige 
inkomste inwin om nie net te oorleef nie maar ook te verseker salarisse kan betaal 
word en dat daar nie meer persone werkloos eindig nie.  

 
• Concern raised by virologists and infectious disease specialists that South Africa will enter 

a fourth wave, estimated to happen between November and December 2021.  
o It is with this in mind that I want to encourage everyone that qualifies to be 

vaccinated to consider vaccination if you have not yet done so. Vaccines are highly 
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effective in terms of preventing the severe disease that requires ICU care and 
helps to prevent deaths. This is the only way we can ensure to get back to normal 
sooner, as well as place less stress on the health system.  

o One of the big misconceptions that are still prevalent in communities is that COVID 
is only affecting old people, and that the vaccination is for older persons. This is 
absolutely not true. The virus does not discriminate, but when you are vaccinated, 
there is less chance of you ending up in ICU or becoming severely ill.  

o In the meantime, we MUST still adhere to the general COVID protocols – physical 
distancing, mask up and wash / sanitise hands regularly.  

o I am also still noticing just too many people in public without masks. Please note 
it is against the law not to wear a mask in public.  

o There are many vaccination sites, and some of these sites are open over 
weekends. Please check on the municipal website which sites in Stellenbosch are 
operational over weekends.  

o Lastly, I also want to extend a big thank you and a word of appreciation to all the 
staff at the vaccination sites and the clinics and hospitals, both within the municipal 
area and the province. Thank you for your patience, support, hard work and 
dedication to ensure the roll out of the vaccination programme and to make this 
experience as stress free as possible.  

 
 
 
3. DISCLOSURE OF INTERESTS                                                                     

 
NONE 
 
 
 

4. APPLICATIONS FOR LEAVE OF ABSENCE 
 
The following application for leave of absence were approved in terms of the Rules and 
Order By-law of Council: - 
 
Deputy Executive Mayor, Cllr N Jindela    – 15 September 2021 
 
FJ Badenhorst                                           – 15 September 2021 

 
E Groenewald (Ms)                                   – 15 September 2021 
 
 

5. CONFIRMATION OF PREVIOUS MINUTES                                                  
 

  The minutes of the Mayoral Committee Meeting held on 2021-08-18 were confirmed 
as correct. 
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6. STATUTORY MATTERS 
 
 

6.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) SUPPLEMENTARY 
OVERSIGHT REPORT ON THE ANNUAL REPORT 2019/20 

 

Collaborator No:  713271 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 September 2021   
     
1. SUBJECT: MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC) 

SUPPLEMENTARY OVERSIGHT REPORT ON THE ANNUAL REPORT 2019/20 
 

2. PURPOSE 
 
To submit to Council, the supplementary Oversight Report on the Annual Report 2019/20 
for consideration and adoption. 

 
3. DELEGATED AUTHORITY  

 
 Council.  

4. EXECUTIVE SUMMARY 
 
The Draft Annual Report 2019/20 was referred by Council, on 31 March 2021, to the 
MPAC which fulfilled the functions of the Oversight Committee. The appointment and 
mandate of the MPAC/Oversight Committee were informed by the MFMA Circular 32 of 
2006.  

Committee members, including the two co-opted members, have scrutinised the Draft 
Annual Report 2019/20 and requested, where required, responses from the relevant 
Directorates. The Annual Report 2019/20 was objectively reviewed by the MPAC 
Members to ascertain whether the Annual Report 2019/20 is a true and accurate reflection 
of the municipality’s performance for the 2019/20 financial year. The public were also 
invited to attend a public hearing to submit any representations on the Annual Report 
2019/20. The public hearing was held on 15 April 2021. 

At the time of deliberating on the Annual Report 2019/20, the report from the Auditor 
General of South Africa (AGSA), as contemplated in terms of Section 121(3)(b) and (d), 
was not yet available. 

The Oversight Report on the Annual Report 2019/20 was adopted by Council on 26 May 
2021 with the following reservation that, as soon as the AGSA’s report for the 2019/20 
becomes available, that it be submitted to the MPAC and Council for consideration. 

The AGSA’s report was singed on 13 July 2021. The Audit and Performance Audit 
Committee (APAC) then concluded its annual report and both reports (the AGSA and 
APAC reports 2019/20) were submitted to Council for consideration on 28 July 2021. 

The remaining core components were advertised in the local media and on the 
municipality’s website. Community members and interested and affected parties were 
invited to submit any input/s on or before 19 August 2021. No inputs were received from 
members of the community and or any other interested and affected party/s. 

An MPAC meeting was held on 05 August 2021 to discuss the remaining core 
components of the Annual Report 2019/20. 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 6.1 

(a) that Council, having fully considered the supplementary Oversight Report on the 
Annual Report 2019/20 of the Stellenbosch Municipality, adopts the supplementary 
Oversight Report 2019/20 without any reservations; 

 
(b) that Council, having fully considered the remaining core components of the Annual 

Report 2019/20, attached hereto as ANNEXURE A  and B of the supplementary 
Oversight Report on the Annual Report 2019/20, approves that the remaining core 
components of the Annual Report 2019/20 be inserted in the Annual Report 
2019/20;  

 
(c) that the supplementary Oversight Report 2019/20 be made public in accordance with 

Section 129(3) of the MFMA; and 
 
(d) that the supplementary Oversight Report on the Annual Report 2019/20 be submitted 

in accordance with Section 129(2)(b) and 132(2) of the MFMA to the Auditor General 
of South Africa, Provincial Treasury: Western Cape, Department of Local Government: 
Western Cape and the Provincial Legislature: Western Cape. 

 

 
FOR FURTHER DETAILS CONTACT: 

NAME Gurswin Cain 

POSITION Manager: IDP/PMS/PP 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8174 
E-MAIL ADDRESS gurswin.cain@stellenbosch.gov.za 
REPORT DATE 06 August 2021 
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6.2 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR AUGUST 
2021 

 

Collaborator No:  713271 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 September 2021   
 

 
1.  SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 

AUGUST 2021 
 
2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 36 of the Supply Chain Management Policy 2021/2022  to 
report the deviations to Council. 

3. DELEGATED AUTHORITY  

Council 

For noting. 

4. EXECUTIVE SUMMARY 

Regulation 36(2) of the Municipal Supply Chain Management Regulations and Section 36 
of the Supply Chain Management Policy (2021/2022) stipulate that SCM deviations be 
reported to Council.  In compliance thereto, this report presents to Council the SCM 
deviations that occurred during August 2021. 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 6.2 

that Council notes that there were no deviations listed for the month of August 2021. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FOR FURTHER DETAILS CONTACT: 

NAME Gurswin Cain 

POSITION Manager: IDP/PMS/PP 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8174 
E-MAIL ADDRESS gurswin.cain@stellenbosch.gov.za 
REPORT DATE 06 August 2021 
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7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:                                   [ALD 
G VAN DEVENTER (MS)]   

 

  7.1 COMMUNITY AND PROTECTION SERVICES: (PC:  CLLR R BADENHORST) 
 
 
 
 
 
 
 
 
 
 
 

NONE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7.2 CORPORATE SERVICES: (PC: CLLR AR FRAZENBURG) 

 

7.2.1 RECRUITMENT AND SELECTION PROCESS: MUNICIPAL MANAGER 
 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 September 2021   
 

1. SUBJECT: RECRUITMENT AND SELECTION PROCESS: MUNICIPAL MANAGER 
 
2. PURPOSE OF REPORT 
 

To inform Council that the contract of Me Mettler comes to an end on 31 December 
2021. The post must be advertised as per the legislative provisions. Council must 
approve the advertising of the post and appoint a selection panel and a service provider 
to make recommendations for the appointment of a successful candidate for the 
Municipal Manager vacancy.  
 

3. DELEGATED AUTHORITY  

 Municipal Council  

4. EXECUTIVE SUMMARY 
 
The contract period for Ms Geraldine Mettler, Municipal Manager comes to an end on 
31 December 2021. It is therefore critical to commence with the recruitment and 
selection process for Municipal Manager to ensure the post can be filled timeously.  
 

 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.2.1 

(a) that Council approve the advertising of the post of the Municipal Manager;  
 

(b) that a selection panel be appointed as per the Regulations on the Appointment and 
Conditions of Employment of Senior Managers which must consist of three members, 
constituted as follows: 

• the mayor, who will be the chairperson, or his or her delegate; 

• a councillor designated by the council; and 

• at least one other person, who is not a councillor or a staff member of the 
municipality, and who has expertise or experience in the area of the advertised 
post. 
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(c) that an independent external consultant be appointed to assist with the recruitment and 
selection process. 

  

FOR FURTHER DETAILS CONTACT: 
NAME Annalene De Beer 
POSITION Director Corporate Service   
DIRECTORATE Corporate services 
CONTACT 
NUMBERS 

021 808 8025 

E-MAIL ADDRESS annalenedebeer@stellenbosch.gov.za 
REPORT DATE 6 September 2021 
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7.2.2 APPLICATION TO LEASE: PORTION OF ERF 4261 (DALSIG), 
STELLENBOSCH: CELLPHONE TOWER(S): ATLAS TOWERS AND 
ILANGA TECHNOLOGIES, ON BEHALF OF INVICTA TOWERS 

 

Collaborator No:  
IDP KPA Ref No: Good Governance 
Meeting Date:  15 September 2021 
 

1. SUBJECT:APPLICATION TO LEASE: PORTION OF ERF 4261 (DALSIG), 
STELLENBOSCH: CELLPHONE TOWER(S): ATLAS TOWERS AND ILANGA 
TECHNOLOGIES, ON BEHALF OF INVICTA TOWERS 

2. PURPOSE 

To inform council of the 2 applications received from 2 different companies namely Atlas 
Towers and Ilanga Technologies, on behalf of Invicta Towers allowing them to construct new 
base stations on a portion of erf 4261, Stellenbosch. Council to consider the applications to 
lease the land for this purpose.  

3. DELEGATED AUTHORITY 

In terms of Delegation EM85 the Executive Mayor, in consultation with the Executive Mayoral 
Committee, has the delegated authority to “Approve Lease Agreements on Council properties 
for a period shorter than 10 years and a contract value of less than R5M”. The item served 
before The Mayoral Committee in June and was then referred to the section 80 Committee for 
consideration and a recommendation to the Executive Mayor in consultation with the Mayoral 
committee.  

4. EXECUTIVE SUMMARY 

The item served before The Mayoral Committee in June and was then referred to the section 
80 Committee for consideration and a recommendation to the Executive Mayor in consultation 
with the Mayoral committee. A further request was made that the members of the Planning and 
economic section 80 committee as well as the members of the Infrastructure Section 80 
Committee be invited to take part in the discussions.  

On 2018-06-18, following a written request to this effect, a Special Power of Attorney was 
issued to Atlas Towers to apply for the necessary authorisation to construct a new base station 
(communication tower) on a portion of erf 4261, Stellenbosch. The delegation to sign these 
requests was subsequently revoked from the Manager Properties and Maintenance.  

This application (building plan) was subsequently approved and they now want to enter into a 
Lease Agreement with the Municipality. (APPENDIX 3).  The application is dated 5 December 
2018.  

A further application to erect a base station tower on the same property was also received from 
Ilanga Technologies, on behalf of Invicta Towers (APPENDIX 4). The application is undated, 
but was received in January 2021 according to Mr Smit from the property department.  

In terms of the Property Management Policy Council may conclude lease agreements on a 
private treaty basis, i.e. without following a public tender process, subject thereto that Council’s 
intention so to enter into such a contract is advertised for public inputs/comments/objections. It 
is however clear that there are competing interests on this land and Council must take that into 
account when considering the applications.  
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There is also a reservoir on the property and the Water Services department has indicated that 
further infrastructure may be built on the site in future (APPENDIX 5). On the reservoir there 
are telemetry towers and other signals may interfere with our network services from the site.  

The Mayor in consultation with the Mayoral Committee can therefore consider the application.  

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.2.2 

that given the fact that Council already have infrastructure on the land and may want to extend 
that infrastructure in future, Council do not approve the applications. 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 

POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
CONTACT 
NUMBERS 

021-8088018 

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.org.za 
REPORT DATE 2021 –09 -06 
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7.2.3 PAYMENT OF WARD COMMITTEE MEMBERS FOR PERIOD AUGUST 2021 AND 
SEPTEMBER 2021 

 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 September 2021   
 

1. SUBJECT: PAYMENT OF WARD COMMITTEE MEMBERS FOR PERIOD AUGUST 
2021 AND SEPTEMBER 2021 

2. PURPOSE 

To submit to Council a report to request payment of ward committee members for 
meetings not convened during August 2021 and September 2021 due to lock down and 
covid infections. 

3. DELEGATED AUTHORITY  

 Council is the decision-making authority. 

4.   EXECUTIVE SUMMARY 

The country is still in a state of national disaster due to the Covid-19 pandemic. The 
declaration of a national disaster was done in terms of the Disaster Management Act, 
2002. The scourge of this pandemic prompted President Cyril Ramaphosa to declare a 
national lockdown on 23 March 2020 and ever since extended the lockdown on a monthly 
basis. 

A new variant of the Covid-19 (Delta variant) was detected in this country during June 
2021. The prevalence of this variant intensified during July 2021 and August 2021 
resulting in high volumes of positive cases and resultant deaths. The country was moved 
from level 2 to level 4 in mid June 2021 due to the high infection rate in Gauteng and 
moved to level 3 on 26 July 2021.   

The peak in the Western Cape came later and in August and September Stellenbosch 
municipal area was hit hard to the extent that some councillors and ward administrators 
tested positive for the Coronavirus and they consequently had to isolate. This prompted 
those offices affected to be closed for different periods ranging from 4 days to 10 or more 
days.    

Council has adopted the revised Policy and Procedures for Ward Committees (hereinafter 
referred to as Policy) on 24 April 2019. In terms of the said Policy ward committee 
members will be paid an amount of R350.00 for out of pocket expenses incurred when 
attending a ward committee meeting. 

The ward committee members continued working despite the ward office closures and 
the fact that the ward committees did not meet. It is recommended to Council to consider 
waiving Clause 25 to allow the Administration to make payment to ward committee 
members of those wards that did not meet during August and September, but did continue 
with their work during these months. The wards that are affected is indicated in 
APPENDIX 1.  
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.2.3 

(a) that the following stipulations in Clause 25 (2) of the Policy outlining the payment of ward 
committee members be waived: 

“(1) Members of ward committees will be reimbursed for out-of-pocket expenses as 
contemplated in clause 25(2)(a)(i) below. 

(2) The Municipality will annually budget for the reimbursement of: 
 
(a) out-of-pocket expenses for members of ward committees in respect of their 
participation in ward committees subject to the following criteria as approved by the 
Council on 20 June 2012 and revised by the Council on 28 October 2015: 
 
(i) that 14 ward committee meetings which will comprise one ward committee meeting 

every month and one open public meeting every semester (every six months) be 
identified and approved by the ward committee as paid meetings and that each serving 
member present at these meetings be paid an out-of-pocket allowance of R350.00 per 
meeting (R350 x 14 = R4 900.00). Payment of out-of-pocket allowances will be made 
quarterly.  

 
 … (iii) that reimbursements only be paid on verification of the attendance register of 

meetings attended and that reimbursements only be electronically transferred to 
the bank account of the relevant ward committee members …” 

(b) that this waiving of Clause 25 only be applicable during the period August 2021 and 
September 2021 to the wards reflected in APPENDIX 1; and 

(c) that the Administration be authorised to make payments of R350.00 to ward committee 
members for each of the months August 2021 and September 2021 where the ward 
committee members continued with the functions despite not having ward committee 
meetings.   

 
 
 
FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 

POSITION Executive Support Officer 

DIRECTORATE Corporate Services 

CONTACT NUMBERS 021 808 8618 

E-MAIL ADDRESS nicky.ceaser@stellenbosch.gov.za  

REPORT DATE 8 September 2021 
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7.2.4 CONSIDERATION OF LEASE AGREEMENT FOR REDUCED OFFICE SPACE:  
EIKESTAD MALL 

 

Collaborator No:   
IDP KPA Ref No:  Good Governance  
Meeting Date:  15 September 2021   
 

 
1. SUBJECT: CONSIDERATION OF LEASE AGREEMENT FOR REDUCED OFFICE SPACE:  

EIKESTAD MALL 

2. PURPOSE 

For Council to consider the approval to conclude a lease agreement with Eikestad Mall Joint 
Venture for reduced office space in the Eikestad Mall for a period from 1 October 2021 to 30 
June 2022, whilst the office space in the NPK building is renovated.  

3. DELEGATED AUTHORITY 

For decision by Municipal Council. 

4. EXECUTIVE SUMMARY 

The existing lease agreement with Eikestad Mall Joint Venture will terminate at the end of 
September 2020. The landlord is aware of the termination of the agreement. The intention was 
that all employees occupying office space in the Eikestad Mall will move over to one of the 
floors in the NPK building despite the renovation process continuing. It has now come to our 
attention that we will not be able to move employees to the building on a temporary basis due 
to the extent of the renovation involving compliance issues. We have been advised to replace 
the lifts in the building, close off the floors instead of it being open for fire safety reasons as 
well as rewiring the electricity. This means that the area may not be regarded as a health and 
safe environment to work in. We have moved some of the employees temporarily to Dorp Street 
and will be able to accommodate the employees awaiting their move to NPK building on the 
area currently being used by the Town Planning Department on the 3rd floor.   

During a recent Director’s meeting it was decided to request Council to enter into an agreement 
with the Eikestad Mall only for the area on the 3rd floor, Office 302, measuring 484.61m² in 
extent. The intended completion of work on the NPK building is 30 June 2022.  

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.2.4 

(a)       that Council approves the conclusion of a lease agreement with the Eikestad mall Joint 
Venture for the 3rd floor (484.61m²) for the period from 1 October 2021 to 30 June 2022, and 

(b)  that the Municipal Manager be authorised to conclude the lease agreement with Eikestad Mall 
Joint Venture (based on the current rates ,as per the existing lease agreement); 

 

FOR FURTHER DETAILS CONTACT: 
NAME Annelene De Beer 
POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
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CONTACT 
NUMBERS 

021-8088189 

E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 08 -09-2021 
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7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 
 

 

NONE 

 
 
 
 

7.4 HUMAN SETTLEMENTS: (PC: CLLR N JINDELA) 
 
 
 

NONE 

 
 
7.5 INFRASTRUCTURE SERVICES : (PC: CLLR Q SMIT) 

 

NONE 

 
 
 
 

 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 
 

NONE 
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7.7 PLANNING, LOCAL ECONOMIC DEVELOPMENT AND TOURISM:(PC: CLLR E 
GROENEWALD (MS) 

  
 
 
 

 
 
 
 

7.7.1 PROPOSED AMENDMENT OF THE STELLENBOSCH MUNICIPALITY SPATIAL 
DEVELOPMENT FRAMEWORK, 2019 (“MSDF”) AND TO OBTAIN APPROVAL 
FOR THE COMMENCEMENT OF THE PROCESS AND THE ESTABLISHMENT OF 
A PROJECT TEAM 

 
Collaborator No:   
IDP KPA Ref No:  
Meeting Date: 15 September 2021  
 

 

1. SUBJECT: PROPOSED AMENDMENT OF THE STELLENBOSCH MUNICIPALITY 
SPATIAL DEVELOPMENT FRAMEWORK, 2019 (“MSDF”) AND TO OBTAIN 
APPROVAL FOR THE COMMENCEMENT OF THE PROCESS AND THE 
ESTABLISHMENT OF A PROJECT TEAM 

2. PURPOSE 

To provide the Council with the pertinent factors to consider the following: 

(a) Prepare as part of the Municipality’s Integrated Development Plan (“IDP”) the 
amendment of the MSDF which is a core component of the IDP and in accordance 
with the provisions of the Local Government: Municipal Systems Act, Act No. 32 
of 2000 (“MSA”), Spatial Planning and Land Use Management Act, Act No. 16 of 
2013 (“SPLUMA”), Western Cape Land Use Planning Act, Act No. 3 of 2014 
(“LUPA”), and the Stellenbosch Municipal Land Use Planning By-law (“MPBL”); 

(b) Support and approve to follow the process as stipulated in terms of Section 11(b) 
of LUPA; Section 3(1)(b) of the MPBL for amending the MSDF. Therefore, Council 
will not establish an Intergovernmental Steering Committee, but will grant all 
organs of state and the public, sixty (60) days to comment on the Amended Draft 
MSDF; and  

(c) Support and approve the establish a municipal project committee to prepare the 
amendment of the MSDF, including the nominations of relevant municipal officials 
from key department to participate and assist in the process.  

3. DELEGATED AUTHORITY  

Council 

4. EXECUTIVE SUMMARY 

An initial internal review of the MSDF highlighted the need for an amendment of the MSDF 
to incorporate certain Council resolutions to ensure the continued strategic support and 
guidance from a spatial planning perspective. These amendments have been initiated 
through Council decisions and actions as part of the implementation framework of the 
MSDF and other strategic planning documents, that include, but are not only limited to the 
housing pipeline projects (APPENDIX 1), Draft Inclusionary Zoning Policy Proposals and 
the matters relating to the Klapmuts Concept Plan, as well as private land which is 
required to leverage catalytic infrastructure priorities. 

Due to the nature of the amendments, it is proposed that the Council undertake the 
process of establishing a Project Committee as stipulated in section 3(1)(b) of the MPBL, 
instead of an intergovernmental steering for the amendment of its MSDF. Accordingly, 
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initiate the process of amendment of the MSDF as part of option 1 (5th review of the 4th 
generation IDP) or option 2 (5th generation IDP) of the IDP process plan, and in 
accordance with the provision of the Local Government: Municipal Systems Act, Act No. 
32 of 2000 (MSA), Spatial Planning and Land Use Management Act, Act No. 16 of 2013 
(SPLUMA), Western Cape Land Use Planning Act, Act No. 3 of 2014 (LUPA), and the 
Stellenbosch Municipal Land Use Planning By-law (MPBL). 

 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.7.1 

(a) that Council approves the preparation of the amendment of the MSDF which is a core 
component of the IDP, as part of the Stellenbosch Municipality’s IDP process. That the 
amendment process takes place in accordance with the provisions of the Local 
Government: Municipal Systems Act, Act No. 32 of 2000, Spatial Planning and Land Use 
Management Act, Act No. 16 of 2013, Western Cape Land Use Planning Act, Act No. 3 
of 2014, and the Stellenbosch Municipal Land Use Planning By-Law;  

(b) that Council approves to undertake the process as stipulated in terms of Section 11(b) of 
LUPA and Section 3(1)(b) of the MPBL for amending the MSDF, which means that Council 
will not establish an Intergovernmental Steering Committee; and 
 

(c) that Council approves the process of notification of the proposed Amendment of the 
MSDF, 2019 as prescribed within the relevant legislation. 

 

 

 NAME Chantel Hauptfleisch 
POSITION Senior Spatial Planner 
DIRECTORATE Planning & Economic Development 
CONTACT NUMBERS 021 808 8607 
E-MAIL ADDRESS        Chantel.hauptfleisch@stellenbosch.gov.za 
REPORT DATE 17 August 2021 
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7.8 RURAL MANAGEMENT: (PC: CLLR S PETERS) 
 

 
NONE 

7.9 YOUTH, SPORT AND CULTURE: (PC: CLLR J FASSER) 
 

 
 
 
 
 

7.9.1 IDA’S VALLEY TENNIS COURTS AND CLUBHOUSE – ESTABLISHMENT OF A 
TENNIS ACADEMY BY TENNIS WORLD FOUNDATION (TWF) 

 

Collaborator No:  713248   
IDP KPA Ref No:  Dignified Living: Municipal Focus Area 21 
Meeting Date:  15 September 2021  
   
 
 
 
 
 
 
 

1. SUBJECT: IDA’S VALLEY TENNIS COURTS AND CLUBHOUSE – ESTABLISHMENT 
OF A TENNIS ACADEMY BY TENNIS WORLD FOUNDATION (TWF) 

 
2. PURPOSE 
 

2.1 To inform Council about the proposal and request from the Tennis World 
Foundation to use the Ida’s Valley Tennis Courts and Clubhouse to establishment 
a Tennis Academy. 

 
2.2 To obtain permission from Council to enter into an agreement with Tennis World 

Foundation (TWF) for the use, upgrade and management of the tennis courts and 
clubhouse at Ida’s Valley Sport Grounds. 

 
3. DELEGATED AUTHORITY  
 

Municipal Council 
 

4.   EXECUTIVE SUMMARY 
 
A request was received from Tennis World Foundation (TWF) to utilise the tennis courts 
and club house at Ida’s Valley Sport Facility to establish a tennis academy. 
 
In order for the Tennis World Foundation (TWF) to operate a tennis development centre 
(academy), it needs the assistance of Stellenbosch Municipality subject to an MOU that 
will be drafted in compliance with all relevant municipal legislation. 
 
The aim of the aforementioned foundation is to bring together local tennis enthusiasts and 
aspiring tennis players from surrounding schools to learn the finer skills of the sport, to 
share life experiences and to learn valuable life skills. 
 
The project has the full support of the Ida’s Valley Sport Council. 
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2021-09-15: ITEM 7.9.1 

(a)       that Council notes the Ida’s Valley Sport Council’s support for this project; 

(b)  that Council approves the application from Tennis World Foundation (TWF) to utilise the 
Ida’s Valley Tennis Courts and Clubhouse for the establishment of a Tennis Academy; 
and 

 
(c) that Council grants permission to the Community Services Department to conclude a 

formal agreement with Tennis World Foundation (ANNEXURE C: Draft MOU between 
Stellenbosch Municipality and Tennis World Foundation). 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Albert van der Merwe 

POSITION Manager: Community Services 
DIRECTORATE Community and Protection Services 
CONTACT 
NUMBERS 

021 808 8165 

E-MAIL ADDRESS Albert.vandermerwe@stellenbosch.gov.za 
REPORT DATE 12 May 2021 
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7.10 MUNICIPAL MANAGER 
 

NONE 

 

 

 
8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  
NONE 

 

 

 

 
9. URGENT MATTERS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
 
 
 
 
 
 

The meeting adjourned at 10:54 

CHAIRPERSON: ……………………………………… 
 
DATE:   ……………………………………… 

Confirmed on  ………………………………………   
 
MINUTES.MAYORAL COMMITTEE.2021-09-15/BM 
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6. STATUTORY MATTERS 
 

 

6.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR SEPTEMBER 
2021 

 
 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 October 2021   
 

1. SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
SEPTEMBER 2021 
 

2. PURPOSE 

To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 36 of the Supply Chain Management Policy 2021/2022  to 
report the deviations to Council. 

3. DELEGATED AUTHORITY  

Council 

FOR NOTING. 

4. EXECUTIVE SUMMARY 

Regulation 36(2) of the Municipal Supply Chain Management Regulations and Section 36 
of the Supply Chain Management Policy (2021/2022) stipulate that SCM deviations be 
reported to Council.  In compliance thereto, this report presents to Council the SCM 
deviations that occurred during September 2021. There has been no deviations approved 
for September 2021.  

5. RECOMMENDATION  

Council notes that there are no deviations listed for the month of September 2021. 

6. DISCUSSION / CONTENTS 
 
6.1. Background/Legislative Framework 

 
The regulation applicable is as follows: 
 
GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 
 
Deviation from and ratification of minor breaches of, procurement processes 
 
36. (1) A supply chain management policy may allow the accounting officer— 
(a) To dispense with the official procurement processes established by the policy and 
to procure any required goods or services through any convenient process, which may 
include direct negotiations, but only— 
(i)   in an emergency; 
(ii)  if such goods or services are produced or available from a single provider only; 
(iii) for the acquisition of special works of art or historical objects where specifications are 
difficult to compile; 
(iv) acquisition of animals for zoos; or 
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(v) in any other exceptional case where it is impractical or impossible to follow the official 
procurement processes; and 
(b) to ratify any minor breaches of the procurement processes by an official or committee 
acting in terms of delegated powers or duties which are purely of a technical nature. 
 
(2) The accounting officer must record the reasons for any deviations in terms of sub 
regulation (1) (a) and (b) and report them to the next meeting of the council, or board 
of directors in the case of a municipal entity, and include as a note to the annual financial 
statements. 
 

6.2. Discussion 
Reporting the deviations as approved by the Accounting Officer for September 2021:  

 The following deviations were approved with the reasons as indicated below: 

 None 

6.3   Financial Implications 

 As per the approved budget.  

6.4 Legal Implications 

The regulation applicable is: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations: 
Deviations from and ratification of minor breaches of, procurement processes. 

6.5 Staff Implications:  

 No additional staff implications 

6.6  Previous / Relevant Council Resolutions: 

 None 

6.7 Risk Implications  

 That the market may not be tested.  

 The measures in place to deal with deviations mitigate the risk to an acceptable level. The 
auditor general also audit the deviations during the yearly audit 

6.8 Comments from Senior Management: 

The item was not circulated for comment except to Municipal Manager 

6.8.1 Municipal Manager 

Supports the recommendations. 
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6.2 OVERSIGHT ROLE OF COUNCIL: SUPPLY CHAIN MANAGEMENT POLICY-
REPORT ON THE IMPLEMENTATION OF THE SUPPLY CHAIN MANAGEMENT 
POLICY OF STELLENBOSCH MUNICIPALITY: QUARTER 1 (01 JULY 2021 - 30 
SEPTEMBER 2021) 

 
 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 October 2021   
 

 

1. SUBJECT: OVERSIGHT ROLE OF COUNCIL: SUPPLY CHAIN MANAGEMENT 
POLICY-REPORT ON THE IMPLEMENTATION OF THE SUPPLY CHAIN 
MANAGEMENT POLICY OF STELLENBOSCH MUNICIPALITY: QUARTER 1 (01 JULY 
2021 - 30 SEPTEMBER 2021) 

2.  PURPOSE 

 To submit to Executive Management a report for the period 01 July - 30 September 2021 
on the implementation of Council’s Supply Chain Management Policy. The report covers 
the performance of the various delegated functions and the implementation thereof. 

3. FOR DECISION BY MUNICIPAL COUNCIL 

Section 6 (3) & 4 of the SCM Policy 2021/2022, determines that the Accounting Officer 
must within 10 days at the end of each quarter; submit a report on the implementation of 
the SCM Policy to the Executive Mayor. This report must be made public in accordance 
with section 21A of the Municipal Systems Act (32 of 2000). 

4. EXECUTIVE SUMMARY 

On a quarterly basis the Accounting Officer must submit a report on the implementation 
of the Supply Chain Management Policy to the Executive Mayor. In terms of the SCM 
Regulations and Council’s SCM Policy the SCM unit has been delegated to perform 
powers and functions that related to the procurement of goods and services, disposal of 
goods no longer needed, the selection of contractors to provide assistance in the provision 
of municipal services.  

5.  RECOMMENDATIONS 

(a) that the Executive Mayor and Council takes note of this report and ANNEXURE A 
attached to the report, and  
 

(b) that the report be made public in accordance with section 21A of the Municipal 
Systems Act. 

6 DISCUSSION/CONTENTS 

6.1 Background 

SCM must report within 10 days before the end of each quarter on the implementation of 
the SCM System. 
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6.2 Constitutional and Policy Implications 

 Paragraph 2(1) of Council’s SCM Policy determines that all officials and other role players 
in the supply chain management system of the Stellenbosch Municipality must implement 
the SCM Policy in a way that gives effect to section 217 of the Constitution and Part 1 of 
Chapter 11 of the Municipal Finance Management Act (56 of 2003) and other applicable 
provisions of the Act; is fair, equitable, transparent, competitive and cost-effective; 
complies with the Regulations and any norms and standards that may be prescribed in 
terms of section 168 of the MFMA; is consistent with other applicable legislation; does not 
undermine the objective for uniformity in supply chain management systems between 
organs of state in all spheres; and is consistent with national economic policy concerning 
the promotion of investments and doing business with the public sector. 

 Paragraph 6(1) of the Supply Chain Management Policy of Council determines that the 
Council of Stellenbosch municipality reserves the right to maintain oversight over the 
implementation of the SCM Policy as approved and amended from time to time. 
Paragraph 6(3) of the above stated Policy determines that the Accounting Officer must 
within 10 days of the end of each quarter; submit a report on the implementation of the 
Supply Chain Management Policy to the Executive Mayor. 

6.3 Financial Implications 

 The financial implications are the transactions for the procurement of goods and services 
that were processed during the 01 July - 30 September 2021 and the payments that will 
derive from these commitments.   

6.4 Legal Implications 

 The Municipal Finance Management Act (section 112) stipulates that the SCM Policy 
should comply with a prescribed framework as set out in section 112(1) and section 112(2) 
that stipulates that the regulatory framework for the municipal supply chain management 
must be fair, equitable, transparent, competitive, and cost-effective.  Reporting back in 
terms of paragraph 6(3) of the SCM Policy 2021/2022 to the Executive Mayor and Council 
on the implementation of the supply chain management system and processes enables 
the Executive Mayor and Council to maintain the oversight role over the implementation 
of the SCM Policy as approved by Council. 

6.5 Staff Implications 

No additional staff implications 

6.6 Previous / Relevant Council Resolutions 

None. 

6.7 Comments from Senior Management 

Not circulated for comments 

 
APPENDICES 
 
APPENDIX 1: Report for the period 01 July - 30 September 2021 on the Implementation of 

Council’s Supply Chain Management Policy 
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STELLENBOSCH MUNICIPALITY 
 

IMPLEMENTATION OF SYSTEM – SUPPLY CHAIN MANAGEMENT 
 

SECTION 6 OF SCM POLICY: 
OVERSIGHT ROLE OF COUNCIL OVER THE IMPLEMENTATION OF SCM POLICY 

 
PERIOD: 01 JUNE 2021-30 SEPTEMBER 2021 
 

REG. NO. 
 
 

CRYPTIC DESCRIPTION OF POWER OR DUTY POWER 
CURRENTLY 
RESIDING 

DELEGATED IMPLE- 
MENTED 

COMMENTS 

3(1)(a) Prepare and submit a draft supply chain 
management policy complying with regulation 2 to 
the council of the municipality for adoption. 

Accounting 
Officer 

Chief Financial Officer 
YES 

Done  

3(1)(b) Review at least annually the implementation of the 
policy. 

Accounting 
Officer 

Chief Financial Officer YES Done 

3(1)(c) Submit when considered necessary, proposals for 
amendment of the policy by the Council. 

Accounting  
Officer 

Chief Financial Officer 
YES 

The SCM Policy are part of the budget 
related policies that are annually 
reviewed. 

3(2)(a) Make use of any Treasury guidelines determining 
standards for municipal supply chain management 
policies, and submit to the council that guidelines 
standard or modified version therefore, as a draft 
policy. 

Accounting  
Officer 

Chief Financial Officer 

YES 

All NT guidelines are included in 
standard documents and the 
municipalities SCM policy is aligned 
with the Model SCM policy of NT.  

3(2)(b) Ensure that a draft policy submitted to council that 
differs from the guideline standard complies with 
Regulation 2. 
 

Accounting  
Officer 

Chief Financial Officer 

YES 

Not Applicable 

3(1)(c) Report any deviation from the guideline standard to 
the National Treasury and relevant provincial 
treasury 

Accounting 
Officer 

Chief Financial Officer 
YES 

Not Applicable 

3(4) Must, in terms of section 62(1)(f)((iv) take all 
reasonable steps to ensure that the municipality has 
and implements a supply chain management policy 
as set out in Regulation 2 

Accounting Officer Chief Financial Officer 

YES 

Done 
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REG. NO. 
 
 

CRYPTIC DESCRIPTION OF POWER OR DUTY POWER 
CURRENTLY 
RESIDING 

DELEGATED IMPLE- 
MENTED 

COMMENTS 

5(2)(a) Make a final award above R10 million (VAT 
included). 
 

Accounting Officer 
(after considering 
recommendation 
of Bid Adjudication  
Committee) 

 

YES 

In the first quarter, there were four (4) 
final awards above R10 million. 

5(2)(b) Make a final award above R200 000(VAT included), 
but not exceeding R10 million (VAT included). 

Accounting Officer Bid Adjudication Committee 
YES 

In the first quarter, there were twenty-
four (24) final awards above R200 000 
but not exceeding R10 million. 

5(2)(c) Make a final award not exceeding R200 000(VAT 
included) including the appointment of consultants 

Accounting Officer CFO and Senior Manager - 
SCM and Senior Accountants   YES 

Operational Delegations are in place 
with clear segregation of duties as 
stipulated in MFMA section 115 (b)  

5(3) Submit to the officials referred to in regulation 5(4)  
within five days of the end of each month a  
written report containing particulars of each final 
award, except procurements made out of petty cash, 
made during that month, including –  
(a) the amount of the award; 
 
(b) the name of the person to whom the award 

was made; 
 
(c) the reason why the award was made to that 

person; and 
 
(d) the BEE/HDI status of that entity/person. 

Bid Adjudication 
Committee (refer 
regulation 5(4)(a) 
 
 
Chief Financial Officer 
– 5(4)(b) 

Chief Financial Officer 
 
 
 
Senior Manager SCM 

YES 

The awards made were submitted on 
the following dates within this 
quarter:    
03 August 2021 
03 September 2021 
02 October 2021 
 

6(1) Maintain oversight over the implementation of the 
supply chain management policy 
 

Municipal Council  

YES 

The Supply Chain Management policy 
has been submitted to council in the 
last quarter of the previous financial 
year as part of the Budget Related 
policies.  
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REG. NO. 
 
 

CRYPTIC DESCRIPTION OF POWER OR DUTY POWER 
CURRENTLY 
RESIDING 

DELEGATED IMPLE- 
MENTED 

COMMENTS 

6(2)(a)(i) Submit a report to council within 30 days of the end 
of each financial year on the implementation of the 
supply chain management policy of the municipality. 

Accounting Officer  

YES 

Done 

6(2)(a) 
 
 

Immediately submit a report to council whenever 
there are serious and material; problems in the 
implementation of the supply chain management 
policy, including such a report from any municipal 
entity as envisaged by this Regulation 6(2)(a)(iii) 
 

Accounting Officer  

N/A 

To date no serious or material 
problems occurred in implementing the 
SCM policy. 
 
 
 
 

6(3) Submit a report to the mayor of the municipality 
within ten days of each quarter on the 
implementation of the supply chain management 
policy. 

Accounting Officer Chief Financial 
Officer YES 

Done. 

7(1) Establish a supply chain management unit. 
 

Accounting Officer Chief Financial 
Officer YES Unit operates under direct supervision 

of CFO  
12(1) Direct that: 

a) cash purchases up to transaction value as defined 
I Council’s Petty Cash policy 

b) one verbal quotation be obtained for any specified 
procurement of a transaction value lower than 
R2,000 (VAT included); 

c) written or verbal quotations for procurement of          
goods and/or services of a transaction value             
between  R 2, 000.00 and R 10 000.00 (VAT            
included) 

d) formal written price quotations for procurement of 
goods and/or services of a transaction value 
between R 10,000.00 and R 200,000.00 

e) a competitive bidding process be followed for any 
specific procurement of a transaction value higher 
than R200 000. 

Accounting Officer Operational delegations in 
place 

YES The SCM unit is responsible for 
procurement within these thresholds. 
Delegations approved and signed by 
the relevant officials. 
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12(2)(a) Allow the Accounting Officer to lower, but not to 
increase, the different threshold values specified 
in sub regulation(1). 

Accounting Officer 
 

Chief Financial Officer 
YES 

Delegated officials act within delegated 
thresholds. 

14(1)(a)(ii) Invite prospective providers of goods and services at 
least once a year through newspaper commonly 
circulating locally, the website of the municipality 

Accounting Officer Senior : Manager SCM 
YES 

To be advertised in quarter three (3) 

14(1)(b) Specify the listing criteria for accredited prospective 
providers. 

Accounting Officer Chief Financial Officer 
YES 

Listing criteria is contained within the 
registration form. 
 

14(1)(c) Disallow the listing of any prospective provider whose 
name appears on the National Treasury’s database 
as a person prohibited from doing business with the 
public sector. 

Accounting Officer   

YES 

SCM consult National Treasury’s 
database of defaulters before awarding 
of tenders and quotations   
 
 

14(2)  Update the list of prospective providers at least 
quarterly to include any additional prospective 
providers and any new commodities or types of 
services. 
 

Municipal Council Chief Financial Officer 

YES 

Done 

15 Requesting reconciliation’s on petty cash purchases 
on a monthly basis. 

Chief Financial Officer Manager: Expenditure section 
 
 

 N\A 
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16(c) If it is not possible to obtain at least three written 
quotations, record and report quarterly to the 
accounting officer, or another official designated by 
the accounting officer, the reasons for this. 

Accounting Officer Chief Financial Officer 

YES 

Reports were submitted on the 
following dates within this quarter: 
03 August 2021 
03 September 2021 
02 October 2021 
 
 
 
 
 
 
 
 

16(e) 
 

Record the name of potential providers requested to 
provide written quotation with their quoted prices. 

Accounting Officer Chief Financial Officer  

Reports were submitted on the 
following dates within this quarter: 
03 August 2021 
03 September 2021 
02 October 2021 
 
 

17(1)(c) Approve the recorded reasons for not obtaining at 
least three written price quotations. 
 

Chief Financial Officer  Senior Manager SCM  & 
CFO: below R200,000 
 
Accountants: Acquisitions,  
Contracts and SCM: 
Accountant Demand and 
Chief Buyer : below R200,000 
 
 

 

17(1)(d) Record the names of the potential formal written 
price quotation providers and their written quotations. 
 

Accounting Officer Senior Manager : Supply 
Chain Management  

17(2) Report to the CFO within three days at the end of the 
month on any approvals given during that month by 
that the designed official referred to in sub-regulation 
(1) (c). 

Chief Financial Officer Senior Manager: Supply 
Chain Management   

18 (a) All requirements in excess of R30,000 (VAT 
included) by means of formal written price quotations 
should be advertised for at least 7 days on the 

Chief Financial Officer Senior Manager: Supply 
Chain Management  

YES Done 
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website and municipal official website. 
 

18 (b) When using the list of accredited prospective 
providers, it should promote ongoing competition 
amongst providers by inviting providers to submit 
quotations on a rotational basis. 

Chief Financial Officer Senior Manager: Supply 
Chain Management  

YES Done 

18(c) Must take all reasonable steps to ensure that the 
procurement of goods and services through written 
quotations or formal written price quotations is not 
abused. 

Accounting Officer Chief Financial Officer 

YES 

Quotations and Formal written 
quotations are placed on the website 
and only opened on the closing date 
and time and mitigate the risks during 
the calling for quotations. 
 

18(d) Notify the Accounting Officer or CFO in writing on a 
monthly basis of all written quotations and formal 
written price quotations accepted by the official acting 
in terms of a sub-delegation. 
 

Chief Financial Officer Senior Manager : Supply 
Chain Management 

YES 

Reports were submitted on the 
following dates within this quarter. 
03 August 2021 
03 September 2021 
02 October 2021 
 
 

22 (b) (i) The publication notice must contain the closure date 
for the submission of bids, which may not be less 
than 3 weeks in case of transactions over R10m 
(VAT included), or which are of long term nature, or 
14 days in any other case, from date on which the 
advertisement is placed in a newspaper.  

Accounting Officer Bid Specifications Committee 

 

For quarter one (1), twenty-three (23) 
tender specifications served before the 
Bid Specifications committee. 
 
 

22(2) The Accounting Officer may determine the closure 
date for the submission of bids which is less than the 
30 days or 14 days requirement, but only if such 
shorter period can be justified on the grounds of 
urgency or emergency or any exceptional case 
where it is impractical or impossible to follow the 
official procurement process 
 

Accounting Officer  

 

None 
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23(a) (i)(ii)  The handling, opening and recording of bids should 
be 
 
(i) be opened in public 
(ii) must be opened at the same time and as 

soon as possible after the period for the 
submission of bids has expired;  

Accounting Officer Senior Manager: Supply 
Chain Management 

YES 

Done 

23 (c) (ii) make the register available for public 
inspection 

(iii) publish the entries in the register and the bid 
results on the website of the municipality 

Accounting Officer Senior Manager: Supply 
Chain Management YES 

Done 
 
 
 

24(1) Negotiate the final terms of a contract with bidders 
identified through a competitive bidding process as 
preferred bidders, provided that such negotiation – 
(a) does not allow any preferred bidder a second 

or unfair opportunity; 
 
(b) is not to the detriment of any other bidder; 

and 
 
(c) does not lead to a higher price than the bid 
 submitted. 
Minutes of such negotiations must be kept. 

Accounting Officer Relevant user department 
Head of Department or 
Director  

YES 

Provision for the signing of a Form of 
Tender/Service Level Agreement with 
successful vendors is being made in 
the tender documents 
 
 
 
 
 
 
 
 

26(1)(b) Appoint the members of the bid specification, 
evaluation and adjudication committees, taking into 
account Section 117 of the MFMA. 
 

Accounting Officer  

YES 

Done   

26(1)(c)  Appoint a neutral or independent observer to a bid 
specification, evaluation or adjudication committee 
for an attendance and oversight process when this is 
appropriate for ensuring fairness and promoting 
transparency. 

Accounting Officer  

N/A 

Not Applicable 
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26(3) Apply the committee system to formal written price 
quotations. 
 

Accounting Officer  
N/A 

Committee system is applied for 
goods/services above R200 000 

27(1) Compile specifications for the procurement of goods 
and services by the municipality. 

Accounting Officer Bid Specifications Committee, 
upon advice of the relevant 
user department 

YES 
The Director signs for items to serve on 
Specification committee. 

27(2)(g) Approve specifications compiled by the bid 
specification committee prior to publication of the 
invitation for bids. 

Accounting Officer Bid Specifications Committee, 
upon advice of the relevant 
user department YES 

The specifications are accompanied 
with a questionnaire that the relevant 
department has to complete. Meetings 
are held according pre-determined 
schedule. 

28(1)(a) Evaluate bids in accordance with – 
 
(i) the specifications for a specific procurement ; 

and 
(ii) the points system as must be set out in the 

supply chain management policy of the 
municipality in terms of Regulation 27(2)(f) 
and a prescribed in terms of the Preferential 
Procurement Policy Framework Act. 

Accounting Officer Bid Evaluation Committee 
upon advice of the relevant 
user department. 

YES 

Have regular BEC scheduled meetings. 
 

28(1)(b) Evaluate each bidder’s ability to execute the contract. Accounting Officer Bid Evaluation Committee, 
upon advice from SCM YES Currently part of the Standard 

Evaluation Report 
28(1)(c) Check in respect of the recommended bidder 

whether municipal rates and taxes and municipal 
service charges are not in arrears. 

Accounting Officer Bid Evaluation Committee 
YES 

Has a screening list that has to be 
completed  

28(1)(d) Submit to the adjudication committee a report and 
recommendations regarding the award of the bid or 
any other related matter. 

Bid Evaluation 
Committee 

 
YES 

Currently part of the Standard 
Evaluation Report 

29(1)(a) Consider the report and recommendations of the bid 
evaluation committee where the award value 
exceeds R200 000 (VAT incl.) and make the award 
up to value of R10m (as per delegated authority) 
 

Accounting Officer Bid Adjudication Committee 

YES 

In the first quarter there were fourteen 
(14) BAC meetings 

29(1)(b)(i) For bids above R10 million, the SCM BAC will make Accounting Officer  YES In the first quarter there were four (4) 
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recommendation to the Municipal Manager to make 
the final award. 

final awards above R10 million. 
 

29(1)(b)(ii) Make another recommendation to the accounting 
officer on how to proceed with the relevant 
procurement. 

Accounting Officer  
YES 

None. 

29(3) Appoint the chairperson of the bid adjudication 
committee. 

Accounting Officer  YES Delegations given is kept for record 
purposes 

29(5)(a) If a bid adjudication committee decides to award a 
bid other than the one recommended by the bid 
evaluation committee, the bid adjudication committee 
must prior to awarding the bid –  
 
(i) check in respect of the preferred bidder 

whether that bidder’s municipal rates and 
taxes and municipal service charges are not 
in arrears; and 

 
(ii) notify the accounting officer. 
 

Bid Adjudication 
Committee 

 

YES 

None 

29(5)(b) (i) After due consideration of the reasons for the 
deviation, ratify or reject the decision of the 
bid adjudication committee referred to in 
Regulation 29(5)(a); and 

 
(ii) If the decision of the bid adjudication 

committee is rejected, refer the decision of 
the adjudication committee back to that 
committee for reconsideration. 

 

Accounting Officer  

YES 

None 
 
 
 
 
 
 
 
 
 
 

29(6) Refer any recommendation made by the evaluation 
committee or adjudication committee back to that 
committee for reconsideration of the 
recommendation. 

Accounting Officer  

YES 

Four (4) tenders were referred back to 
the BEC in the first quarter  
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29(7) Comply with Section 114 of the MFMA within ten 
working days. 

Accounting Officer  YES Not applicable 

31(1) Request the State Information Technology Agency 
(SITA) to assist the municipality with the acquisition 
of IT related goods or services through a competitive 
bidding process. 

Accounting Officer Bid Adjudication Committee 

YES 

Not Applicable 

31(2) Enter into a written agreement to regulate the 
services rendered by, and the payments made to, 
SITA. 
 

Accounting Officer  

YES 

Not Applicable 

31(3) Notify SITA together with a motivation of the IT needs 
of the municipality if – 
 
(a) the transaction value of IT related goods or 

services required by the municipality in any 
financial year will exceed R50 million (VAT 
incl); or 

 
(b) the transaction value of a contract to be 

procured by the municipality whether for one 
or more years exceeds R50 million. 

Accounting Officer  

YES 

Not Applicable 

31(4) Submit to the Council, the National Treasury, the 
relevant provincial treasury and the Auditor General 
the SITA comments and the reasons for rejecting or 
not following such comments if the municipality 
disagrees with SITA’s comments. 
 
 
 
 

Accounting Officer Senior Manager: Supply 
Chain Management 

YES 

Not Applicable 

32(1) To procure goods or services for the municipality 
under a contract secured by another organ of state, 
but only if – 
 

Accounting Officer Bid Adjudication Committee 

YES 

None 
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(a) the contract has been secured by that organ 

of state by means of a competitive bidding 
process applicable to that organ of state; 

 
(b) the municipality has no reason to believe that 

such contract was not validly procured; 
 
(c) there are demonstrable discounts or benefits 
f or the municipality; and 
 
that other organ of state and the provider have 
consented to such procurement in writing. 

35(1) Procure consulting services above the value of R200 
000 (VAT incl.) provided that any Treasury guidelines 
in respect of consulting services or CIDB guidelines 
in respect of services related to the build environment 
and construction works are taken into account when 
such procurements are made. 
 
 

Accounting Officer Bid Adjudication Committee 

YES 

New tender has been advertised 
 

35(4) Ensure that copyright in any document produced, 
and the patent rights or ownership in any plant, 
machinery, thing, system or process designed or 
devised, by a consultant in the course of the 
consultancy service is vested in the municipality. 
 
 
 

Municipal Council Relevant user Department 

YES 

Not Applicable 
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36(1)(a) Dispense with the official procurement processes 
established by the policy and to procure any required 
goods or services through any convenient process, 
which may include direct negotiations, but only – 
 
(i) in an emergency; 
(ii) if such goods or services are produced or 

available from a single provider only; 
(iii) for the acquisition of special worker of art or 
 historical objects where specifications are 
 difficult to compile; 
(iv) acquisition of animals or zoos; or 
(v) in any other exceptional case where it is 
 impractical or impossible to follow the official 
 procurement processes 
(vi) any contract relating to the publication of 
notices and advertisements by or on behalf of the 
municipality 
(vii) any purchase on behalf of the municipality at 
a public auction 
(viii) any contract with an organ of state, local 
authority or a public utility corporation or company 
(ix) any contract in respect of which compliance 
therein would not be in the public interest or interest 
of Council 
(x) ad-hoc repairs to plant and equipment where 
it is not possible to ascertain the nature or extent of 
the work required in order to call for bids 
(xi) workshop strip & quote 

Accounting Officer BAC considers deviations and 
recommend to the Accounting 
Officer.  

YES 

Delegations are in place for BAC to 
recommend deviations to the 
Accounting Officer. Records and 
recordings are kept of all meetings. 
Departments draft memorandums and 
table items at BEC for consideration 
and recommendation to the BAC. The 
BAC upon approval will recommend 
deviation to the Accounting –Officer.   
 
 

36(1)(b) Ratify any minor breaches of the procurement 
processes by an official or committee acting in terms 
of delegated powers or duties which are purely of a 
technical nature. 

Accounting Officer  

YES 

Done 
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36(2) Record the reasons for any deviations in terms of 
Regulations 36(1)(a) and (b); and 
 
Report them to the next meeting of the Council and 
include as a note to the annual financial statements. 

Municipal Council Accounting Officer 

YES 

Done 

37(2) Decide to consider an unsolicited bid but only if – 
 
(a) the product or service offered is a 

demonstrably or proven unique innovative 
concept; 

(b) the product or service will be exceptionally 
beneficially to, or have exceptional cost 
advantages for, the municipality; 

(c) the person who made the bid is the sole 
 provider of the product or service; and 
 
(d) the reasons for not going through the normal 
 bidding processes are found to be sound by 
 the accounting officer. 
 

Accounting Officer  

NO 

None 

37(4) Submit written comments received pursuant to 
Regulation 37(3), including any responses from the 
unsolicited bidder, to the National Treasury and the 
relevant provincial treasury for comment. 
 

Accounting Officer  

NO 

None 

37(5) Consider and may award the bid or make 
recommendations to the accounting officer 
depending on the delegations to the adjudication 
committee. 

Accounting Officer  Bid Adjudication Committee 

YES 

None 

37(7) When considering an unsolicited bid, take into 
account where considering an unsolicited bid –  
 
(i) any comments submitted by the public; and 
 

Accounting Officer  

NO 

None 

Page 45



 14 

REG. NO. 
 
 

CRYPTIC DESCRIPTION OF POWER OR DUTY POWER 
CURRENTLY 
RESIDING 

DELEGATED IMPLE- 
MENTED 

COMMENTS 

any written comments and recommendations of the 
National Treasury or the relevant provincial treasury. 
 

37(8) Submit to the Auditor General, the relevant provincial 
treasury and the National Treasury the reasons for 
rejecting or not following any recommendations of the 
National Treasury or provincial treasury in regard to 
the unsolicited bid. 

Accounting Officer Senior Manager: Supply 
Chain Management 

NO 

None 

38(1)(a) Take all reasonable steps to prevent abuse of the 
supply chain management system. 
 

Accounting Officer Chief Financial Officer 

YES 

The National Treasury Code of 
Conduct has been circulated and 
communicated to municipal staff at 
various formal and informal meetings. 

38(1)(b) Investigate any allegations against an official or other 
role player of fraud, corruption, favoritism, unfair or 
irregular practices or failure to comply with the supply 
chain management policy, and when justified – 
 
(i) take appropriate steps against such official or 

other role player; or  
(ii) report any alleged criminal conduct to the 

South African Police Service. 

Accounting Officer Internal Audit 

YES 

None 

38(1)(c) Check the National Treasury’s database prior to 
awarding any contract to ensure that no 
recommended bidder, or any of its directors, is listed 
as a person prohibited from doing business with the 
public sector. 
 

Accounting Officer Senior Manager: Supply 
Chain Management 

YES 

The National Treasury website 
information of the List of Defaulters is 
currently used to verify. 
 
 

38(1)(d) Reject any bid from a bidder – 
 
(i) if any municipal rates and taxes or municipal 

service charges owed by that bidder or any 
directors to the municipality are in arrears for 
more than three months; 

 

Accounting Officer Bid Adjudication Committee  
Senior Manager: Supply 
Chain Management 

YES 

Bid Evaluation checklist is in place  
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(ii) who during the last five years has failed to 
perform satisfactorily on a previous contract 
with the municipality or any other organ of 
state after written notice was given to that 
bidder that performance was unsatisfactory. 

38(1)(e) Reject a recommendation for the award of a contract 
if the recommended bidder, or any of its directors, 
has committed a corrupt or fraudulent act in 
competing for the particular contract. 
 

Accounting Officer Bid Adjudication Committee 
Senior Manager: Supply 
Chain Management YES 

Bid Evaluation checklist is in place 

38(1)(f) Cancel a contract awarded to a person if – 
the person committed any corrupt or fraudulent act 
during the bidding process or the execution of the 
contract; or 
 
(i) an official or other role player committed any 

corrupt or fraudulent act during the bidding 
process or the execution of the contract that 
benefited that person. 

Accounting Officer Bid Adjudication Committee 
Senior Manager: Supply 
Chain Management 

YES 

Bid Evaluation checklist is in place 

38(1)(g) Reject the bid of any bidder if that bidder or any of its 
directors – 
 
(i) has abused the supply chain management 

system of the municipality or has committed 
any improper conduct in relation to such 
system; 

 
(ii) has been convicted for fraud or corruption 

during the last five years; 
 
(iii) has willfully neglected or reneged on or failed 
 to comply with any government, municipal or 
 other public sector contract during the past 
 five years; or 

Accounting Officer Bid Adjudication Committee 
Senior Manager: Supply 
Chain Management 

YES 

Bid Evaluation checklist is in place 
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(iv) has been listed in the Register for Tender 
 Defaulters in terms of Section 29 of the 
 Prevention and Combating of Corrupt 
 Activities Act (No 12 of 2004). 
 

38(2) Inform the National Treasury and relevant provincial 
treasury in writing of any actions taken in terms of 
Regulation 38(1)(b)(ii), (e)  
 

Accounting Officer Bid Adjudication Committee 
Senior Manager: Supply 
Chain Management YES 

Bid Evaluation checklist is in place 

40(1) The Supply chain policy must provide for an effective 
system of disposal management for the disposal or 
letting of assets, including unserviceable, redundant 
or obsolete assets, subject to sections 14&90 of 
MFMA 

Municipal Council  Chief Financial Officer 

YES 

Delegations are in place 

40(2) a A Supply Chain management policy must specify the 
ways in which assets may be disposed of, including 
by – 

(i) Transferring the asset to another organ 
of state in terms of a provision of the 
MFMA enabling the transfer of assets 
 

(ii) Transferring the asset to another organ 
of state at market related value or, when 
appropriate, free of charge 
 

(iii) Selling the asset 
 

(iv) Destroying the asset 
 
 

Municipal Council  
 

Chief Financial Officer 

YES 

. 
 
As per delegations 
 
 
 
 
 
 

40(2) (b) Stipulate that – 
 
Immoveable property may be sold only at market 

Municipal Council  
YES 

Not Applicable 
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related prices except when public interest or the 
plight of the poor demands otherwise 

 
 

40(2)(b)(ii) Movable assets may be sold either by way of written 
price quotations, a competitive bidding process, 
auction or at market related prices, whichever is the 
most advantageous to the municipality  
 

Accounting Officer Chief Financial Officer 

 

As per delegations 

40(2)(b)(iii) In the case of the free disposal of computer 
equipment, the Provincial Department of Education 
must first be approached to indicate within 30 days 
whether any of the local schools are interested in the 
equipment. 
 

Accounting Officer Chief Financial Officer 

 

Not Applicable 

40(2)(b)(iv) In the case of the disposal of firearms, the National 
Conventional Arms Control Committee has approved 
any sale or donation of firearms to any person or 
institution within or outside the Republic 
 

Accounting Officer  

 

Not Applicable 

40(2)(c)(ii) All fees, charges, rates, tariffs, scales of fees or other 
charges relating to the letting of immovable property 
are annually reviewed 

Municipal Council  
YES 

Not Applicable 

40(2)(d) Ensure that where assets are traded in for other 
assets, the highest possible trade-in is negotiated 

Municipal Council   None 

40(2)(b)(iii) In the case of the free disposal of computer 
equipment, the provincial department of education is 
first approached to indicate within 30 days whether 
any of the local schools are interested in the 
equipment. 
 

  

 

Not Applicable 

41(1) A Supply chain management policy must provide for 
an effective system of risk management for the 
identification, consideration and avoidance of 

Accounting Officer Internal Audit 
 

Busy implementing a system for risk 
management 
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potential risks in the supply chain management 
system 

42 Establish and implement an internal monitoring 
system in order to determine, on a retrospective 
analysis, whether the authorized supply chain 
management processes were followed and whether 
the objectives of this policy were achieved. 

Accounting Officer Chief Financial Officer 

 

Busy implementing a system for 
performance management in SCM   

43(2) Check with SARS whether a person’s tax matters are 
in order before making an award to such person. 
 

Municipal Council Senior Manager: Supply 
Chain Management YES 

The Tax Clearance of vendors 
registered on the Central Supplier 
Database are checked regularly and 
before awards are made. 

45 Disclose in the notes to the annual financial 
statements of the municipality particulars of any 
award of more than R2,000 to a person who is a 
spouse, child or parent of a person in the service of 
the state, or has been in the service of the state in 
the previous twelve months, including – 
(a) the name of that person; 
 
(b) the capacity in which that person is in the 

service of the state; and 
 
(c) the amount of the award. 
 

Municipal Council Chief Financial Officer 

YES 
This information was disclosed within 
the 20/21 financial statements of the 
municipality. 

46(3)(a) Keep a register of all declarations in terms of 
Regulation 46(2)(d) and (e). 

Accounting Officer Senior Manager: Supply 
Chain Management YES SCM keep record of it.  

46(3)(b) Declarations must be made to the mayor of the 
municipality who must ensure that such declarations 
are recorded in the register. 
 
 
 

Accounting Officer Chief Financial Officer 

YES 

Declarations are kept at SCM section 
and hard copy on file.  
 

46(4) Adopt the National Treasury’s code of conduct and 
Schedule 2 of the Systems Act for supply chain 

Accounting Officer Senior Manager: Supply 
Chain Management YES Code of conduct are circulated 

annually to all officials 
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management practitioners and other role players 
involved in supply chain management. 

Council’s Speaker 

47(2) Report any alleged contravention of Regulation 47(1) 
to the National Treasury for considering whether the 
offending person, and any representative or 
intermediate through which such person is alleged to 
have acted, should be listed in the National 
Treasury’s database of persons prohibited from doing 
business with the public sector. 

Accounting Officer Chief Financial Officer 

YES 

 
 
Not Applicable 
 
 

48 Disclose to the National Treasury and the relevant 
provincial treasury any sponsorship promised, 
offered or granted to the municipality whether directly 
or through a representative or intermediate, by any 
person who is – 
(a) a provider or prospective provider of goods 

or services to the municipality; or 
 
(b) a recipient or prospective recipient of goods 

disposed or to be disposed, of by the 
municipality. 

Accounting Officer Senior Manager: Supply 
Chain Management 

YES 

None.   

49 Persons aggrieved by decisions or actions taken in 
the implementation of this supply chain management 
system, may lodge within 14 days of the decision or 
action, a written objection or compliant against the 
decision or action. 

Accounting Officer  

YES 

Have an administrative process in 
place. 

50(1) Appoint an independent and impartial person to 
assist in the resolution of disputes between the 
municipality and other persons and to deal with 
objections, complaints or queries as described more 
fully in Regulation 49. 
 

Accounting Officer  

YES 

Done. 

50(1)(a) Responsible to assist the person appointed in terms 
of Regulation 50(1) to perform his or her functions 
effectively. 

Accounting Officer  
YES 

Done 
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REG. NO. 
 
 

CRYPTIC DESCRIPTION OF POWER OR DUTY POWER 
CURRENTLY 
RESIDING 

DELEGATED IMPLE- 
MENTED 

COMMENTS 

50(4)(b) Appointed must submit monthly reports to the 
Accounting Officer on all disputes, objections, 
complaints or queries received, attended to or 
resolved. 

Accounting Officer  

YES 

The appointed official is responsible for 
the submission of the monthly report to 
the Municipal Manager. 

51 Service provider that acts on behalf of municipality to 
provide any service or act as a collector of fees, 
service charges or taxes and the compensation 
payable to service provider, contract must stipulate a 
cap on compensation payable to the service provider; 
that such compensation must be performance based. 

Accounting Officer  

YES 

Done 
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7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR:                                        
[ALD G VAN DEVENTER (MS)]   

 

  7.1 COMMUNITY AND PROTECTION SERVICES:  (PC:  CLLR R BADENHORST) 
 
 
 
 
 
 

NONE  
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7.2 CORPORATE SERVICES: (PC: CLLR AR FRAZENBURG) 
 
 
 

7.2.1 PROPOSED LEASE AGREEMENT:  PORTION OF ERF 104, LA MOTTE 
 
 

Collaborator No:   
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  15 October 2021   
     
1.   SUBJECT:  PROPOSED LEASE AGREEMENT:  PORTION OF ERF 104, LA MOTTE 

 
2. PURPOSE 
 
 To consider an application from Junaid Johnson to lease a portion of the facility on erf 

104, La Motte for purpose of an internet Café. We also have an application from the La 
Motte Neighbourhood watch to use it as an office.  

3. DELEGATED AUTHORITY 

  In terms of the approved System of Delegations, the Executive Mayor, in consultation 
with the Executive Mayoral Committee, can consider applications for the lease of council-
owned property for a period shorter than 10 years and a contract value of less than R5M. 

4. EXECUTIVE SUMMARY 

 An application has been received from the Junaid Johnson (APPENDIX 1) to lease a 
portion of the property known as “Oom Saul se winkel” for an internet Café. The La Motte 
Neighbourhood Watch have also applied to use a portion of the building on erf 104, La 
Motte, for office purposes (APPENDIX 2).  

 Erf 104, La Motte, was donated to Stellenbosch Municipality by the Winelands District 
Municipality in 2009, the property has not yet been transferred to the Municipality. A 
donation agreement has been signed between the Municipality and the owner of the 
property (Cape Winelands District Municipality). The municipality took possession of the 
property in 2007 and all risks passed to the municipality on taking possession, despite 
the property not being registered in the name of the Municipality.  The transfer did not 
take place as the Seller is responsible for the transfer and appointing the transferring 
attorney. There has been issues with the payment of the transferring attorneys by 
Stellenbosch Municipality as we did not appoint the transferring attorney’s. We have 
subsequently agreed with the District Municipality to appoint the transferring attorneys 
ourselves and they will attend to the transfer shortly.  

5. RECOMMENDATIONS 

(a) that it be noted that a portion (office) of the building the portion of erf 104 La Motte 
is not needed for the provision of municipal services for the period of the proposed 
lease;  

(b) that it is noted that the municipality is not the owner of the property yet and that the 
possession has past to the Municipality and the risks; and 

(c) that the applications received be considered.   
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6. DISCUSSION 

6.1 Background 

6.1.1 Ownership  

 Although Erf 104, La Motte, was donated to Stellenbosch Municipality by the Winelands 
District Municipality in 2009, the property has not yet been transferred to the Municipality. 
The Cape Winelands District Municipality therefore is the legal owner and Stellenbosch 
Municipality is the current occupier of the property with the knowledge of the district 
municipality and bear the risks associated with occupation.   

 
6.1.2 Historic use of building 

 The building was used as a ward office at one stage, but is currently vacant.  

6.1.3 Discussion 

6.1.3.1  Application to use facility 

 Hereto attached as APPENDICES 1 and 2 are self-explanatory letter/application 
received from Junaid Johnson and the La Motte Neighbourhood Watch, requesting the 
temporary rights to the property.  

 
6.1.3.2 Location and context 

 
 The property is situated in the North-Western corner of La Motte, as shown on  

Fig 1 and 2, below. 
 

 
Fig 1:  Location and context 
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 Fig 2:  The site 
 
 The portion of the site is approximately 50m² in extent.  The portion of the building 

referred to in the application is approximately 30m², as shown on Fig 3, below. 
 

 
 Fig 3:  The building 
 
 The current zoning of erf 104 is Educational zone. 

6.1.3.3  Legal requirements 

6.1.3.3.1Asset Transfer Regulation  

In terms of Section 34 (1) of the ATR a Municipality may grant a right to use, control or 
manage a capital asset only after- 
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a) The Accounting officer has concluded a public participation process*; and 

b) The municipal council has approved in principle that the right may be granted. *Sub 
regulation (1) (a) (public participation process), however, must be complied with 
only if- 

• The capital asset in respect of which the right is to be granted has a value in 
excess of R10M*; and 

• A long-term right is proposed to be granted (i.e. longer than 10 years). 

None of the assets has a value in excess of R10M. 

In terms of Regulation 36, the municipal council must, when considering such approval, 
take into account: 

a)  whether such asset may be required for the municipality’s own use or to provide 
basic services during the period for which such right is to be   granted; 

b)  the extent to which any compensation to be received will result in a significant 
economic or financial benefit to the municipality; 

c)   the risks and rewards associated with such right to use; and  

d)  the interest of the local community 

In terms of Regulation 41, if an approval in principle has been given in terms of regulation 
34 (1)(b), the municipality may grant the right only in accordance with the disposal 
management system* of the municipality, irrespective of:- 

a) the value of the asset; or 

b) the period for which the right is granted 

 *The policy on the Management of Council owned property is deemed to be Stellenbosch 
Municipality’s disposal management System. 

6.1.3.3.2Policy on the Management of Council owned property 

  In terms of paragraph 9.3.2 of the Policy, the Municipal Council reserves the right to 
entertain unsolicited bids for the lease of viable immovable property for social care 
uses.  Social care is defined as services provided by registered welfare, charitable, non-
profit cultural and religious organisations and include homes/centres for indigent, 
battered or destitute persons.  

  In terms of par 22.1.1 the Municipality shall be entitled to adopt below market-related 
tariffs for properties leased to non-profit organisations.  

 
  In terms of paragraph 22.1.4 the fair market rentals will be determined by the average of 

the valuations source d from service providers, unless determined otherwise by the 
Municipal Manager taking into account the estimated rental(s) vis-à-vis the cost of 
obtaining such valuations. 

 
  The property is not owned by the Stellenbosch Municipality.  
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6.2 Financial Implications 

 The maintenance of the building and any rent payable will have to be considered.  

6.3 Legal Implications 

 The Stellenbosch Municipality is not the legal owners of the property yet, although we 
have taken possession and are bearing the risks. We are in the process of the transfer 
of the properties.  

6.4 Staff Implications 

 There are no staff to maintain or clean the property nor is there any staff compliment on 
the structure.  

6.5 Previous / Relevant Council Resolutions 

 None 

6.6 Risk Implications 

 The Stellenbosch Municipality is not the legal owners of the property. The property has been 
vacant for some time and was intended for the use of the community services branch. It is 
unclear whether they will be occupying the property in the long run.  

6.7 Comments from Senior Management  

 Due to the fact that the municipal manager requested the item to be placed on the agenda 
urgently no comments were requested.  

 

ANNEXURES:  

Appendix 1:   Application Junaid Johnson 

Appendix 2:  Application La Motte Neighbourhoodwatch 

 

FOR FURTHER DETAILS CONTACT: 
NAME Annalene de Beer 
POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2021-10-06 

 

  

  

Page 58



 

 
 
 
 
 
 
 
 
 
 

 
APPENDIX 1 

 
 
 
 
 
 
 
 
 
 
 

Page 59



�

�

� � �

�

�
�������	
������	������������ ����������������� !"� #
�	�$�� �

�

��� ���$�junaidjohnson707 
�

�

�

�%��#�&��'"'���

�()�*���+�����)�	�(�,�-�	�,�
�����	���*
�� �	�*�.���/��
������������
� !"�

0��,$��1�*��)��� �/�,�

� /�	�2 �����34��&0�3���������,��.�*5����*�,�	6��	(�*�	*�,	�(�,���(�	��	�
�������4�����
� �77���������	(�
������	��)�,��"�/��,�8�&��2 �9,��	6�
������,��	�,�6�,(����
��#,�.�,/�
���	6��(��.����*���/�:	�9	����;��2 ���������9�	:��<8�

�)�,�
��.���5�9�/��,��
����.�*�5�*�.,�.�,/�
����������9�,
�����.�,.�����	(�2 ���
�2 .�,�	�/��������)�����9
�	���*�2 �����
���2 .�,�	���,)�*�����.,�)�(����	(��������
���
(�/�
������,�6
�5��,���5�2 �	�6�(��	(�*�,�(�5�,�*�,,�*�/���,�	6�	6�	�9���5���	(�
�.����
��
*�2 2 �	�/�,���(�	6��	�
�������4������ �77������8��

7
���.,�.�,/����	6��(��;��2 ���������= �	:��<�
�����9�/�����	�:	�9	���.,�)�(������*�
��,)�*����	(�.,�(�*����
���*�2 2 �	�/��	(�&��	�	����.
��(�
��
�,��6�8�7
��6���������
�.�	��	�&�7����7����>���.,�)�(����,���*���:�(���**������.,�.�,��	(��55�,(������	�,	��
��,)�*�������(/��	��	�����/�*�		�*�(�9�
���)�(��	����?������,*
�����*
��������6	2 �	��
�	(����2 �*
�2 �,�@ 8�&�(,�)���	��	(����
���*�2 2 �	�/��)�,/(�/��	(�
��.�,*�	�6���5���,�
/��
��	(�*
��(,�	��,	�	6�������6����*�)��������,���	6�(�����,��,�*�(��*�)������	(�
�������

�/�
�)����5��(�
�,��2 �	(��	�*����,/��	5�,2 ���	��	(�:	�9��(6��
�/�	��(���:	�9��	�
���
�)�,�*
�	6�	6�9�,�(�9����)���	��(�/��.,�)�(�	6�
�2 �
�����,)�*��9����2 ���(�5�	���/��	*,�����

�,��*
�	*����5���*�2 �	6���2 ���(/���	*���)�,/
�	6����(�	��
,��6
�
���	�,	���	�
���
��5��2 �8�

�

�

�

Page 60



� � �

'�

= �
�����
�����)��2 �	��	�(�&�9���(���:����5�,2 ���/��..�/�5�,�
�����6���5����)��2 �	��	�(�
.,�.�,/����.�	��	�&	�,	��*�5A�5�,�
��5����9�	6�.�,.����$�

 ��..�,�
����*���*�2 2 �	�/�9�
�����*��	�,	����,)�*���

 7��*
�	6�
������*���5����	6�
���	�,	���

 #,�	�	6��5�(�*�2 �	���	(�.�.�,���

 ��2 .��,����,�*/�����*���:�����

 ��(/���������B��.,�6,�2 �5�,�
��2 ��,�C��(�,�/D���2 .��,�E�&	�,	���	,�(�*��	��

 �	��	��� �,:��	6�.,�6,�2 �C��	��	������	����#,�6,�2 �B5�,���*���/��
D�

 �	,�.,�	��,�#,�6,�2 ��

����
����.,�6,�2 ��
������	�(���6	�(����������
��.�%F ��5���,���*���/��
��	�
��5�,�� �
2 �	
���5��.�,���	������,����	6�
���:	�9��(6���	(��..�/��	�
�,���)�,/(�/���5��5�,������,�
5��,�8�7
��,��2 �5�,�6,�9�	6������9�/�����2 �����5�,�(��	6���G��*:�9��:��,��	(�������2 �	��5�

��.,�.�,/�
��,�*�	��	�/�5���"�*���	��.�,�*/*���B���2 ���	D��	�
��.,�.�,/�.�,�*������,�
&	�,	�����6��*/*��8�7
�,��������������������(�	��9�
�
��.,�.�,/���55�,�	6�5,�2 �)�	(����2 �
�	(�	�6��*���)�,�
��/��,��
��.,�.�,/C�,�*�,��
������	��,	��	(�)�	(���H�(��.��	���	�9�

�9��)�,�&��	�	���5�1��	(�,���,��
���.,�.�,/�2 /���5�9�
�
���..,�)����5�
�����,(8�

+&-������@ 8���5��(�.,�6,�2 �
��.,�)�(���'"�����.��	(��,��(�����,���*���:�(���)�,/�
7���(�/��	(�7
�,�(�/��5�,�
��5�,��I�2 �	
���5��.�,���	�8�7
���.,�6,�2 �9���(���6	�(���

��.��������J"�K��""�:�(���	�
�����)��2 �	��	�(�(�/��9�
���2 �
�	6��������������6����
���	6�9�/8�

��*���*�2 .��,��*
	�*��	���	������4��	(�
���������������,���
������	��..,��*
�(�
5�,�6��(�	*���	(���..�,��	��,�	6�G����/��1.�,��	*��������	�
�	(�(��)�,�����,�*���	��

,��6
�)���������	5�,2 ���	��1*
�	6���	(���*
�	6�
�2 �
��	�9�	�,2 ��8�

7
�	:�/���5�,��:�	6�
���2 ��,��(�	6�
������,��	(�&�
�.����
��,�5,�2 �/������	���5�
�,�����
�	/��
�,��((���	����	5�,2 ���	�
��/���,�G��,���	�,�6�,(����
���2 ��,�.������(�	L�

��������*�	�*�2 �8�

��	*�,��/��

34��&0�3�������
�

Page 61



 

 
 
 
 
 
 
 
 
 
 

 
APPENDIX 2 

 
 
 
 
 
 
 
 
 
 
 

Page 62



Page 63



   
AGENDA MAYORAL COMMITTEE MEETING  2021-10-15 
  
 

 

 

 

7.3 FINANCIAL SERVICES: (PC:  CLLR P CRAWLEY (MS)) 
 

NONE 

 
 
 
 
 
 
 

7.4 HUMAN SETTLEMENTS:  (PC: CLLR N JINDELA) 
 

NONE 

 
 
 
 
7.5 INFRASTRUCTURE SERVICES: (PC: CLLR Q SMIT) 

 

NONE 

 
 
 
 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS)) 
 

NONE 

 

 

 

7.7 PLANNING, LOCAL ECONOMIC DEVELOPMENT AND TOURISM:                           
(PC: CLLR E GROENEWALD (MS) 

  
 
 
 

 
 
 
 

NONE 
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7.8 RURAL MANAGEMENT: (PC: CLLR S PETERS) 
 
 

7.8.1 APPROVAL OF EXCHANGE OF THE LEASE PORTIONS NAMELY, FARM No.: 
502S and 502V, STELLENBOSCH DIVISION: GIELIE HANEKOM FAMILIE TRUST 
& HYLTON P ARENDSE 
 

Collaborator No:   
IDP KPA Ref No:  Valley of Opportunity 
Meeting Date:  15 October 2021   
     
1. SUBJECT: APPROVAL OF EXCHANGE OF THE LEASE PORTIONS NAMELY, FARM 

No.: 502S and 502V, STELLENBOSCH DIVISION: GIELIE HANEKOM FAMILIE 
TRUST & HYLTON P ARENDSE 

2. PURPOSE 

To provide Council with the pertinent factors to consider the request to transfer / exchange 
the land parcels allocated between the Gielie Hanekom Familie Trust (Farm No. 502S, 
Stellenbosch Division) and Hylton P Arendse (Farm No. 502V, Stellenbosch Division), and 
to register a right-of-way servitude over Farm No(s). 502S and 502T in favour of Farm 
No(s). 502T and 502V, respectively.  
 

3. DELEGATED AUTHORITY  

Council 

4.  EXECUTIVE SUMMARY 

4.1 The Lessees of both portions entered into an exchange of land agreement without 
the prior written approval of Stellenbosch Municipality as the Lessor as stipulated 
in Clause 13 of the Lease Agreement entered into with the Gielie Hanekom Familie 
Trust, copy attached as APPENDIX 2 to this report, and Clause 10 of the Lease 
Agreement entered into with Hylton P Arendse, copy attached as APPENDIX 3 to 
this report. 

4.2 Therefore, the proposed report and recommendations aims to remedy the unlawful 
exchange of the lease areas, in accordance with the existing lease period. 
Thereby, allocating Farm No. 502S in the extent of 23,60ha to Hylton P Arendse 
for the remainder of the lease period, and allocating Farm No. 502V in the extent 
of 21,6ha to Gielie Hanekom Familie Trust for the remainder of the lease period. 
This exchange includes all rights, which include the water rights, etc as per the 
agreed terms of the respective original lease agreements.  

5.   RECOMMENDATIONS 

(a) that Council take note of the ‘Memorandum van Ruil Ooreenkoms’ which was 
entered into by Hylton P Arendse and Gielie Hanekom during November 2019, 
copy attached as APPENDIX 4; 
 

(b) that Council approve the exchange of the two (2) lease portions, Farm No(s). 502S 
and 502V between the parties concerned, whereby the portions will be re-allocated 
as follows: 

i. Farm No. 502S, Stellenbosch Division in the extent of 23,60ha with 
7.9ha of water be awarded to Hylton P Arendse for the remainder of 
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such lease period of 9 years and 11months, calculated from 01 January 
2020; 

ii. Farm No. 502V, Stellenbosch Division, to the extent of 21,6ha with 8ha 
of water be awarded to the Gielie Hanekom Familie Trust for the 
remainder of his lease until 31 March 2041; and 

iii. That all monetary obligations for each respective lease agreement as 
per the tariff structure.  

  
(c)  that Council approve the registration of a right-of-way servitude over Farm No(s) 

502S in favour of Farm No.(s) 502T and 502V, respectively, and that the Section: 
Property Management with the assistance of the Department: Development 
Planning be tasked to ensure that the processes to register the aforementioned 
servitude be implement within a reasonable timeframe; and  

(d) that Council approves, if one of the parties contest the exchange as indicated 
above, that Council mandate the Municipal Manager to commence with the 
required process to cancel both the leases due to the breach of the lease 
agreements not to lease to another person/entity without Council approval.   

6.  DISCUSSION / CONTENTS 

6.1 Background 

 
6.1.1 On 17 September 1992, Stellenbosch Municipality entered into a lease agreement 

with GJ Hanekom to lease Farm No. 502S, Stellenbosch Division in the extent of 
23,60ha, for a period as from 01 April 1991 to 31 March 2041, as stipulated in 
Clause 1 of the Lease Agreement, attached as APPENDIX 2. 

 
6.1.2 On 23 December 2019, Stellenbosch Municipality entered into a lease agreement 

with Hylton P Arendse to lease Farm No. 502V, Stellenbosch Division in the extent 
of 21,6ha, for a period as from 01 January 2020 for nine (9) years and eleven (11) 
months as stipulated in Clause 4 of the Lease Agreement, attached AS APPENDIX 
3. 

 
6.1.3 On 25 October 2019, Mr Arendse informed the Manager: Property Management, 

Mr Piet Smit through email communication, that he, Mr Arendse does not have 
access to the Farm No. 502V, which was allocated to him. He further noted that 
he, Mr Arendse was aware that Mr Smit, and the Then Manager: Economic 
Development & Tourism, Mr Widmark Moses, had a meeting with Mr Hanekom, 
lessee of Farm No. 502S regarding the access to Farm No. 502V. Mr Smit 
responded through email communication to Mr Arendse, informing him that further 
discussion will be held with Spier which Messrs Smit and Moses will schedule. 

 
6.1.4 On 19 November 2019, through an email communication to Councillor Badenhorst, 

Mr Arendse noted that he has not received any feedback regarding the 
accessibility concern to Farm No. 502V. 

 
6.1.5 On 21 November 2019, through an email communication sent by Mr Arendse to 

Stellenbosch Municipality, Mr Arendse informed Councillors Badenhorst & Peters 
that a meeting occurred between Messrs Moses, Smit and Hanekom, the latter 
being the Lessee of Farm No. 502S, Stellenbosch Division, whereafter Mr Arendse 
and Mr Hanekom enter into a lease agreement, copy attached as APPENDIX 4.  

 
6.1.6 The agreement of exchange, attached as Appendix 4, which was signed during 

November 2019 by both Messrs Hanekom and Arendse, stipulate that Mr Arendse 
be permitted to use a portion of 7,48ha of Farm No. 502S which was allocated to 
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Mr Hanekom, and that Mr Hanekom use the entire Farm No. 502V to the extent of 
21,6ha. The agreement further note in Clause 4 that each party will be responsible 
for payment of the rental amount for the properties allocated as per the lease 
agreement with the municipality, therefore Mr Hanekom is liable to pay the rental 
amount for Farm 502S and Mr Arendse the rental amount for Farm No.: 502V, 
although only having access to farm a portion of 7,48ha of Farm No. 502S. 

 
6.1.7 The agreement further notes in Clause 6 that should any party be in breach of this 

agreement, the parties may claim back their respective properties as allocated by 
the municipality. 

 
6.1.8 Clause 7 further note that any improvements on the property, which is 

implemented on the respective property, in terms of the exchange agreement, will 
be at the risk of the party, who did such improvements, and Clause 8 further note 
that no claims will be lodged against each other for such improvements. 

 
6.1.9 On 06 August 2021, Mr Arendse obtained approval for funding from the CASP / 

Ilima Letsema Programme, funded by the Western Cape Government Depart of 
Agriculture, colloquially known as Elsenburg in the amount of R3 155 450.00 for 
improvements in the form of infrastructure, irrigation, equipment and products. The 
letter of confirmation is attached as APPENDIX 5 to this report. 

 
6.1.10 These improvements will thus be implemented on Farm No. 502S, Stellenbosch 

Division, which currently is the property leased to Mr Hanekom, therefore state 
monies which was earmarked for Mr Arendse, an emerging farmer, will thus be 
used to do improvements on another farmer’s (Mr Hanekom) property. Mr Arendse 
has also commenced with his farming activity on Farm No. 502S and currently 
holds contract as a supplier to a number of franchises which include Woolworths. 

 
6.2 Discussion 

 
6.2.1 During January 2021, the then Senior Economic Development Officer: Agricultural 

Support and Rural Development, Ms Tamzin Lakey was tasked to monitor and evaluate 
the lease agreements issued by the municipality in terms of the Stellenbosch Municipality: 
Policy for Management of Municipal Land, specifically to monitor the progress of the 
emerging farmers activities, determine the causes for the non-payment of rent by certain 
farmers, and also to evaluate and determine the financial and non-financial mechanisms 
to assist the emerging farmers. 
 

6.2.2  Through this process and engagements with the respective emerging farmers and 
specifically through the process of facilitating financial assistance to Mr Arendse, Ms 
Lakey discovered that Mr Arendse was farming on a portion of Farm No.: 502S, 
Stellenbosch Division, and not the property allocated to him through the lease agreement 
with the municipality. 
 

6.2.3 Through, the further investigation it was found that Mr Arendse was the most successful 
farmer of the emerging farmers, and that the exchange agreement was not endorsed or 
approved by the Municipal in writing as required in terms of both lease agreements for 
Messrs Hanekom and Arendse. 
 

6.2.4 The reason for the exchange, as indicated through the correspondence attached to this 
report, was as a result of Farm No. 502V not being accessible. Although correspondence 
suggest that, the municipal officials, Messrs Moses and Smit had meetings with Spier and 
with Mr Hanekom, no written record of such meetings could be found by the Department.  
 

6.2.5 Mr Arendse however on 23 June 2021, on the request of the Department to provide written 
correspondence and a record of events, submitted an affidavit, which is attached as 
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APPENDIX 6 to this report. The affidavit broadly outlined the terms of the agreement 
between Messrs Hanekom and Arendse and also note that municipal officials knew and 
supported this agreement. 
 

6.2.6 It is however clear that both parties, were in breach of the respective lease agreements, 
as any subletting, ceding may only occur with the prior written approval of the Lessor, in 
this instance, the Municipal Manager as the representative of the municipality. 
 

6.2.7 The clauses within the lease agreement also note that the lease agreement may be 
cancelled and / or terminated should Council require the respective properties for 
municipal purposes, and therefore the municipality had the right to inform Mr Hanekom of 
its intention to register a right-of-way servitude over Farm No. 502S, Stellenbosch Division 
in favour of Farm No(s) 502T and 502V to provide access to the aforementioned 
properties. 
 

6.2.8 Based on the observations and site inspection by the Section: Economic Development & 
Tourism, Mr Hanekom was using Farm No. 502V for grazing purposes, whilst Mr Arendse 
had used the portion allocated to him through the exchange agreement to farm with herbs 
and vegetables and had thus commenced his farming activity of this portion. 
 

6.2.9 Both properties have respective water rights allocated with Farm No. 502S having access 
to 7,9ha water and Farm No. 502V having 8ha of water. 
 

6.2.10 The major concern at this stage, other than the breach of lease agreement by both parties, 
is the fact that funding was approved in the amount of R3 million for Mr Arendse on Farm 
No. 502S by Elsenburg. Thus, should the improvement be implemented it would based 
on the exchange agreement, in the property of Mr Hanekom, as he is the rightful lessee 
on Farm No. 502S.  
 

6.2.11 It is therefore imperative that Council based on the exchange agreement wholly allocate 
Farm No. 502S, Stellenbosch, in the extent of 23,26ha with the 7,9ha of water to Mr 
Arendse for the remainder of his lease period of 9 years and 11months, calculated from 
01 January 2020; and that Council wholly allocate Farm No. 502V, Stellenbosch Division, 
in the extent of 21,6ha with 8ha of water to Mr Hanekom for the remainder of his lease 
until 31 March 2041. Both parties’ lease agreement must remain the same, which include 
the rental amount. 
 

6.2.12 It must however be noted, that the Section: Property Management with the assistance of 
the Department: Development Planning must be tasked to register a right-of-way 
servitude over Farm No. 502S, Stellenbosch Division in favour of Farm No(s). 502T and 
502V, this right-of-way servitude, and that the cost of the maintenance of such servitude 
road be at the cost of the Lessor, in this case Stellenbosch Municipality. 
 

6.2.13 The Department further proposes that Messrs Hanekom and Arendse be informed of the 
proposal of the exchange of the lease portions, based on the agreement entered into 
between the parties, and that after conclusion that the Municipal Manager be authorised 
to undertake such amended lease agreements with both parties. 
 

6.3 Financial Implications 
 
There are no financial implications, as the proposed recommendations note that the 
original terms in respect of monetary obligations will remain the same. The cost for 
registration of the required servitude, is operational cost, and may be seen as insignificant 
and may be financed through the current operational budget for the Section: Property 
Management. 
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6.4 Legal Implications 
 
The legal implications are contained within the Section 6.1 and 6.2 of this report. The 
Department is thus of the opinion that should both or either party object to the proposed 
recommendations, that both parties were in any event in breach of the respective lease 
agreement, and provide grounds for such lease agreement to be terminated and / or 
cancelled. 

6.5 Previous / Relevant Council Resolutions:  
The 30th Council meeting dated 28 August 2019 resolved the following: 

 

(a) that Council notes the process undertaken and the final recommended outcomes as 
listed below. 
No Portion Size 

(ha) 
Water 
(ha) 

Highest scorer Recommended  

5 502 V 21.6  8 Hylton P Arendse That Hylton P. Arendse be the preferred 
applicant for 502 V. 

13 502 AP 7  2 Chris Jacobs That Chris Jacobs be the preferred 
applicant for 502 AP and AM. The two 
pieces of land lay adjacent to each other 
and will make economic sense to farm 
as one unit 

12 502 AM 
 

8.56  3 Chris Jacobs 

4 502 
AW 

6 0 Bradley Cortereal That Bradley Cortereal be the preferred 
applicant for 502 AW.  

 502 AU 8.9   Re advertise for 
beekeeping 

Portion 502AU is regarded as a nature 
conservation area by Cape Nature, the 
only farming purpose this land could be 
utilized for is beekeeping as the 
property is overgrown by fynbos.   

502 M 5.1 3 Re advertise 502 M 
& 502 W as one 
unit 

The portion is located next to 502W, 
and should be utilised as a water 
resource for 502M as it is a wetland 
area, which will not be suitable for 
farming on its own. 

 
502 W 9  3 

5 502 
BFN 

15.5  6 Elsenburg Khoisan 
Farmers 

That Elsenburg Khoisan Farmers be 
the preferred applicant for 502BFN. 
More than 10ha of land have been 
already allocated to both Hilton Arendse 
and Chris Jacobs. 

18 619/1 26  0 Jeremy van 
Niekerk 

That Jeremy van Niekerk be the 
preferred applicant for 619/1. More than 
10ha of land have been already 
allocated to both Chris Jacobs and 
Elsenburg Khoisan Farmers. 

27 279 BN 25.3  0 Re-advertised Recommended to be re-advertised. 
 165/1 10.5  0 Re-advertised No responsive application was received 

for this portion of land. The land in its 
current state should be utilised for 
grazing purposes 
Recommended to be re-advertised 

 
(b) that the Policy be reviewed to address the unintended consequences; and 
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(c) that the Administration continue with the implementation of the Policy in regard to vacant 

land. 
  

6.6 Risk Implications  
 The risks associated with the recommendations has been noted throughout the report. 

 

APPENDICES 
Appendix 1: Locality Maps and Diagram for the subject Properties 

Appendix 2: Lease Agreement Between Stellenbosch Municipality and Gielie Hanekom 

Familie Trust  

Appendix 3: Lease Agreement Between Stellenbosch Municipality and Hylton P 

Arendse 

Appendix 4: Exchange of Land Agreement Between Gielie Hanekom Familie Trust and 

Hylton P Arendse 

Appendix 5: Confirmation of Funding Approval from Elsenburg dated 06 August 2021 

Appendix 6: Affidavit from Mr Arendse i.r.o. Exchange of Land Agreement 

 

FOR FURTHER DETAILS CONTACT: 

NAME Craig Alexander Pr Pln  

POSITION Senior Manager: Development Planning  

DIRECTORATE Planning and Economic Development  

CONTACT NUMBERS 021 808 8196 

E-MAIL ADDRESS Craig.alexander@stellenbosch.gov.za 

REPORT DATE 01 September 2021 
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7.9 YOUTH, SPORT AND CULTURE: (PC: CLLR J FASSER) 
 
 
 
 

NONE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7.10 MUNICIPAL MANAGER 
 

NONE 

 

 
 
8. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  
NONE 

 

 

 
 
9. URGENT MATTERS 

 
 
 
 
 
 
 
 
 
 
 
 
 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 
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