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 In terms of Section 40 of the Municipal Supply Chain Management 

Regulations, a municipality’s supply chain management policy must, inter 
alia, specify the ways in which assets may be disposed of to another 
organ of state at market related value or, whether free of charge. 

 Such policy must stipulate that immovable property may be sold only 
at market related prices, except when the public interest or the plight 
of the poor demands otherwise.  

 Stellenbosch Municipality’s Supply Chain Management Policy, however, 
is silent on ways in which assets may be transferred to another organ of 
state. 

 In terms of Chapter 3 of the Municipal Asset Transfer Regulations 
(R878/2008) the transfer of certain assets to another organ of state may 
be exempted from the provisions of Section 14 of the MFMA. 

 Sub-regulation 20 (1) (a) to (e) of the Regulations define the 
circumstances in which such transfer is exempted.  The property in 
question does not fall within these provisions. 

 In terms of sub-regulation 20 (f)(i), however, section14 (1) to (5) of the 
MFMA does not apply if a municipality transfer a capital asset to an organ 
of state in any other circumstances not provided in (a) to (e) (above) , 
provided that – 

 (i) the capital asset to be transferred is determined by  
 resolution of the Council to be not needed for the  
 provision of the minimum level of basic municipal  
  services and to be  surplus to the requirements of the  
  Municipality;  and 

 (ii) if the capital asset is to be transferred for less than fair  
  market value, the municipality has taken into account,   
  inter alia the expected loss or gain that is to result from the  
  proposed transfer. 

 Further, in terms of Section 29 of the Regulations, the value of a capital 
asset to be transferred to an organ of state (as contemplated in section 
20) must be determined in accordance with the accounting standards 
that the Municipality is required by legislation to apply in preparing its 
annual financial statements. 

 In the absence of such guidelines, any of the following valuation method 
must be applied: 

(a) Historical cost of the asset …..; 

(b) Fair market value of the asset; 

(c) Depreciated replacement cost of the asset; or  

(d) Realizable value of the asset. 

 From the above it is clear that, although the property under discussion 
does not fall in the categories described in section 20 (a) to (e) 
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(exempted), Council can indeed regard it as being exempted, provided  
that the provisions of section 20 (f) (i) and (ii) have been considered. 

 In this particular circumstances it is suggested that the normal procedures 
described in section 14 of the MFMA be followed, i.e. that the property be 
sold at market value, unless Council is of the opinion that the benefits (to 
the community) out-ways the anticipated lost in income, in which case the 
provisions of Section 29 (2) (a) would apply, i.e. historical cost be used as a 
basis of valuation. 

4. INPUTS BY OTHER DEPARTMENTS 
 
a. Senior legal Advisor 
 

The proposal that the properties are to be sold at fair market related 
prices, determined as the weighted average of two independent 
valuations is supported. 
In terms of clause 3.2 of the item Council already approved the “gratis” 
transfer of the erven 135 to 138 from the Lanquedoc Housing 
Association, but the transfers have not yet occurred. Recommendation 
(d) should be amended to reflect that Council already approved the 
“gratis” transfer on 25 May 2016, but transfers of the erven have not yet 
occurred. The item in clause 3.3 refers to the fact that the disposal of the 
erven should be made subject to the successful closure of the Public 
Open Space, i.e. Erf 105 Lanquedoc, but no such condition is included 
in the recommendation. Provision for same should be made.  
 

b. Planning & Economic Development 
 
This department is in support of the request, as there is a need for the 
establishment of a clinic and open space is not in short supply in the 
neighbourhood.  The correct process for rezoning of the land, closure of 
the public place and consolidation of the erven must however first occur 
in keeping with the Stellenbosch Land Use Planning Bylaw 
(SLUPB).  The construction of a clinic will only be approved once the 
correct process has been followed and successfully completed. 

If the relevant authority wishes to use one of the existing buildings 
temporarily as a clinic, this department will also support the temporary 
departure process in keeping with the SLUPB. 

5. CONCLUSION 
 
From the above it is clear that the land in question is not needed to provide 
the minimum level of basic municipal services, should it be transferred to 
Stellenbosch Municipality. 
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MAYORAL COMMITTEE MEETING: 2017-04-19: ITEM 5.5.2 

 
RECOMMENDED  
 
(a) that the properties listed in paragraph 3.1 measuring ±2852m² in extent,  be 

identified as land not needed to provide the minimum level of basic municipal 
services; 

(b) that the fair market value be determined as the weighted average of two 
independent valuations; 

 
(c) that approval be granted that the land identified in paragraph 3.1, be 

transferred to the Western Cape Government (Chief Directorate Property 
Management) for the purpose of constructing a health facility, on condition 
that: 

(i)  the Provincial Government be responsible for all costs related to the 
closure, rezoning an transfer of the land, including, but not limited to 
survey and legal costs; 

 
(ii)  the Provincial Government be responsible for the upgrading of bulk 

infrastructure, should the need arise, and for making a contribution 
towards the Bulk Infrastructure Fund, as per the approved tariff 
structure at the time of approval of the site development plan; 

(iii) the Provincial Government be responsible for all service connections 
at the prevailing rates; 

(d)  that the Provincial Government be given occupancy of the land as soon as 
Stellenbosch Municipality approve the gratis transfer of the properties from 
the Lanquedoc Housing Association, to enable them to attend to 
planning/building plan approval(s); and 
 

(e) that the Municipal Manager (or delegate) be authorised to sign the Sales 
Agreement and all documents necessary to effect transfer of the property. 
 
 
 

Meeting: 
Ref no: 

8TH COUNCIL: 2017-04-26 
 

Submitted by Directorate: 
Author 
Referred  from: 

Human Settlements 
Manager: Property Management 
Mayco: 2017-04-19 

 
 
  

Page 242



Page 243



Page 244



 
AGEND
 
 
 

 

 

7.5.4 

 

DA 

POSSIB
TECHNO

1. PUR

 To 
mun
thei

2. BAC

2.1 App

 Follo
repr
app
from
Dev
and

 

 

 

2.2 

 

3. 

3.1.1 

 

8TH C
OF

LE DISPOS
OPARK 

RPOSE OF 

consider a
nicipal own
r sites in a m

CKGROUN

plication to

owing a m
resentative 
lication to p

m TV3 Arc
velopment.  
 13166, as 

 

A copy of t

Applicatio

Following t
encroachm
approved a

DISCUSSI

Property d

The portio
of the Rem

OUNCIL M
F STELLEN

SAL PORT

REPORT

n applicatio
ed land in 
more effect

D 

o purchase 

meeting betw
of Stellen

purchase a 
chitect and
The portio
shown on F

 

the applicat

on for encro

the above, 
ment basis, 
as an interim

ION 

description

n of land, m
mainder erf 9

58 

MEETING O
NBOSCH M

TION OF L

on from C
Technopar

tive way. 

a portion o

ween the c
nbosch Mu
portion of 

d Town P
n of land is
Fig 1, below

Fig 1 

tion is attac

oachment

an applicat
has been 

m arrangem

n 

measuring a
9190, as sh

F THE COU
MUNICIPALI

AND TO C

apitec Ikay
rk, that wou

of land, me

consultant 
unicipality 
land from th
lanners, on

s located be
w. 

hed as APP

ion to use t
received a

ment. 

approximate
hown on Fig

UNCIL
ITY 

CAPITEC IK

ya to purch
uld allow th

easuring ±0

team of C
on 04 Oc
he municipa
n behalf o
etween Cap

PENDIX 1. 

the said por
and has su

ely .2 ha in 
g 2, below. 

2017

KAYA, ERF

hase a por
hem to red

0.2 ha in ex

Capitec Ikay
ctober 201
ality was re
of Capitec 
pitec’s erve

rtion of land
ubsequently

 extent form

7-04-26 

F 9190, 

rtion of 
develop 

xtent 

ya and 
16, an 
eceived 

Ikaya 
n 9211 

 

d on an 
y been 

ms part 

Page 245



 
AGEND
 
 
 

 

 

DA 

 

3.2 Own

 
 
 

3.3  Leg

3.3.1 In te
resu
cap
serv

 In t
othe
subs
pub

(a) 

(b) 

3.3.2  Ass

In te
a no

a) 

8TH C
OF

 

nership 

Remainder
by  virtue o
APPENDIX

gal requirem

erms of se
ult of a sale
ital asset 
vices. 

terms of s
erwise disp
section (1),
lic- 

has decide
provide th

has consid
and comm

set Transfe

erms of Reg
on-exempte

the munici

i) has 
 (b) o

ii) has, 
 princ

 

OUNCIL M
F STELLEN

 

r of Erf 919
of Title Dee
X 2. 

ments  

ection 14(1)
e or other t
needed to 

subsection 
pose of a 
 but only af

ed on reaso
he minimum

dered the fa
munity valu

er Regulatio

gulation 5(1
ed capital as

pal council-

made the d
f the MFMA

as a con
ciple that th

59 

MEETING O
NBOSCH M

Fig 2 

90, Techopa
ed T28901/

) a municip
transaction 

provide th

(2), a mu
capital ass
fter the mun

onable gro
m level of b

air market 
ue to be rec

ons (ATR)

)(b) a muni
sset only aft

- 

determinat
A; and 

nsequence 
he capital a

F THE COU
MUNICIPALI

ark vests w
/1988, a co

pality may 
or otherwis

he minimu

unicipality 
set other t
nicipal coun

unds that t
basic muni

value of t
eived in exc

icipal Coun
fter- 

ion require

of those d
sset may be

UNCIL
ITY 

with Stellenb
opy of whic

not transfe
se permane
m level of

may transf
than those 
ncil, in a me

the asset i
cipal servi

he asset an
change for t

cil may tran

d by Sectio

determinatio
e transferre

2017

 

bosch Muni
ch is attach

r ownershi
ently dispos
f basic mu

fer owners
contempla

eeting open

is not need
ices; and 

nd the eco
the asset. 

nsfer or disp

on 14(2)(a) a

ons approv
ed or dispos

7-04-26 

cipality 
hed as 

p as a 
se of a 
unicipal 

ship or 
ated in 
n to the 

ded to 

onomic 

pose of 

and  

ved in 
sed of. 

Page 246



60 
 
AGENDA 8TH COUNCIL MEETING OF THE COUNCIL 2017-04-26 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
 In terms of Regulation (7), when considering any disposal as contemplated 
above, a council must take into account:- 

(a)    whether the capital asset may be required for the municipality’s own 
use at a later date; 

(b) the expected loss or gain that is expected to result from the proposed 
transfer or disposal; 

(c)      the extent to which any compensation to be received in respect of the 
proposed transfer or disposal will result in a significant economic or 
financial cost or benefit to the municipality; 

(d)  the risks and rewards associated with the operation or control of the 
capital asset that is to be transferred or disposed of in relation to the 
municipality’s interests; 

(e)  the effect that the proposed transfer or disposal will have on the credit 
rating of the municipality, its ability to raise long-term or short-term 
borrowings in the future and its financial position and cash flow; 

(f)  any limitation or conditions attached to the capital asset or the transfer 
or disposal of the asset, and the consequences of any potential non-
compliance with those conditions; 

(g) the estimated cost of the proposed transfer or disposal; 

(h) the transfer of any liabilities and reserve funds associated with the 
capital asset; 

(i) any comments or representations on the proposed transfer or disposal 
received from the local community and other interested persons; 

(j)  any written views and recommendations on the proposed transfer or 
disposal by the National Treasury and the relevant provincial treasury 

(k) the interests of any affected organ of state, the municipality’s own 
strategic, legal and economic interests and the interests of the local 
community; and 

(l) compliance with the legislative regime applicable to the proposed 
transfer or disposal. 

Regulation 11 authorise a Council to approve conditions, when considering 
an in principle disposal, such as: 

(a) the way in which an asset is to be disposed of (e.g. tender, call for 
proposal, etc.); 

(b) a floor price or minimum compensation; 

(c) whether the capital asset may be transferred/disposal of for less  than 
its fair market value (in which case the council must first consider the 
criteria set out in Regulation 13 (2)  
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Regulation 13(2) provides that if a municipality or municipal entity on account 
of the public interest, in particular in relation to the plight of the poor, intends 
to transfer a non-exempted capital asset for less than its fair market value, 
the municipality or entity must, when considering the proposed transfer, take 
into account –  

(a) the interest of – 
(i)  the State; and 
(ii)  the local community; 

 
(b) the strategic and economic interest of the municipality or municipal    

entity, including the long-term effect of the decision on the municipality 
or entity; 

 
(c) the constitutional rights and legal interests of all affected parties; 
 
(d) whether the interest of the parties to the transfer should carry more 

weight than the interest of the local community, and how the individual 
interest is weight against the collective interest; and 

 
(e) whether the local community would be better served if the capital asset 

is transferred at less than its fair market value, as opposed to a 
transfer of the asset at fair market value. 

 
Further in terms of Regulation 13, any such disposal must be in 
accordance with Council’s disposal management system (SCM), 
irrespective of the value of the asset. 

3.3.3 SCM Policy 

 In terms of paragraph 5.3 of the SCM Policy, immovable property may 
only be sold at market-related prices, except when the public interest or 
plight of the poor demands otherwise. “Public interest” is described as, 
inter alia, the promotion of welfare and charitable as the needs of the 
people that are vulnerable and unable to meet their socio-economic 
needs independently. 

 Further, in terms of paragraph 5.4, assets may only be disposed of by 
way of:- 

(a) a tender process; 
(b) a call for development proposal; or 
(c) a two-stage Bidding process 

4. INPUTS BY OTHER DEPARTMENTS 

4.1 CFO 

4.2 Legal Services 

4.3 Planning Department 

 During a meeting with representatives of Capitec, the planning department 
as well as the engineering department both representatives indicated their 
support for the application. 
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4.4 Engineering 

 During a meeting with representatives of Capitec, the planning department 
as well as the engineering department both representatives indicated their 
support for the application. 

4.5 Community Services 

  

5. CONCLUSION 

 From the above it is clear that: 

a) the portion of land in question is not needed to provide the minimum level of 
basic municipal services; 

b) the current legislative/policy regime does not allow for a private treaty 
agreement, i.e. we can only dispose of municipal land by way of a public 
tender process. 

 

MAYORAL COMMITTEE MEETING: 2017-04-19: ITEM 5.5.2 
 

RECOMMENDED 

(a) that the land identified in par. 3.1.1 supra, be identified as land not necessary 
for providing the minimum level of basic  municipal services; 

(b) that a reserve price be determined, based on the fair market value and the 
bidder to demonstrate the possible economic benefit to the municipality as a 
qualifying functionality criteria; 

(c) that approval be granted that the capital asset may be disposed of; and 

(d) that the Municipal Manager be authourised to follow a public tender process 
with the view of disposing of the said portion of land, on condition that the 
successful bidder be responsible for all steps necessary to effect transfer, 
including, but not limited to survey and legal costs. 

 

Meeting: 
Ref no: 

8TH COUNCIL: 2017-04-26 
Unfiled 

Submitted by Directorate: 
Author 
Referred  from: 

Human Settlements 
Manager: Property Management 
Mayco: 2017-04-19 
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7.5.5 APPLICATION TO RELAX DEED OF SALE CONDITION:  
ANTI-SPECULATION CLAUSE:  ERF 9194, TECHOPARK 

 
1. PURPOSE OF REPORT 

 To obtain the necessary authorisation to relax one of the conditions of sale 
(anti-speculation clause), allowing the owner to sell his property in the open 
market. 

2. BACKGROUND 

2.1 Sales Agreement 

 On 4 February 2008, following a public tender process, a Sales Agreement 
in relation to erf 9194, Technopark, was concluded with Elsabe Daneel 
Properties (Pty) Ltd, a copy of which is attached as  APPENDIX 1. 

2.2 Application to relax anti-speculation clause 

 On 25 April 2016 a letter was received from Mr J Daneel, indicating that, due 
to personal circumstances, he be allowed to sell erf 9194, a copy of which is 
attached as APPENDIX 2. 

3. DISCUSSION 

3.1 Anti-speculation clause 

In terms of clause 12 of the Sales Agreement it was agreed that “the 
PURCHASER will not be allowed to sell off to a business-unrelated third party, its 
entire interest in the PROPERTY in an act of property speculation, without having 
added value to it, i.e having developed it in terms of the proposal set-out in the 
PURCHASER’S tender”. 

The purpose of this anti-speculation clause was to ensure that the
 successful tenderer indeed develop the property as per his tender  proposal 
(diamond cutting factory), thereby adding value to the property. 

3.2 Legal position 

It is important to note that the provision of clause 12 (anti-speculation clause) 
of the Sales Agreement was not a Tender Condition, it was an administrative 
condition which was negotiated/imposed by the Property Management 
Department, and (by implication) approved by the Municipal Manager, when 
he signed the Sales Agreement on behalf of the Municipality. 

In terms of clause 15 of the Sales Agreement, no alteration, cancellation, 
 variation of/or addition to the Agreement shall be of any force and/or 
 effect, unless reduced to writing and signed by both parties or their duly 
 authorised representatives. 

Please note that clause 12 of the Sales Agreement is silent on what should 
happen if the purchaser wants to sell the undeveloped property to a 
business related 3rd party.  The only clause that might be of assistance is 
clause 11 (reversionary clause) which indicates that “if building operations in 
respect of the development of the Property have not commenced within 3 
(three) years after date of transfer……then the SELLER shall have the 
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right/option to repurchase the property at the same price that the 
PURCHASER has bought it from the SELLER, plus a fair escalation 
thereon……to be determined by an independent property valuer”. 

This means that we would indeed be in a position to buy back the property at 
R8 436 000 (inclusive of VAT), plus a reasonable escalation, for the period 
of 9 years since date of transfer, to be determined by an independent 
property valuer. 

In terms of the current Valuation Role, however, the municipal valuation of 
the property is only R3.8M (Exclusive of VAT). 

3.3 Application to Municipal Manager 

Seeing that the anti-speculation clause was not a Tender Condition but 
 merely an administrative condition imposed by the Municipal Manager 
 and seeing that there is no need to buy-back property in Techopark (as 
 we still own various undeveloped erven),  the Municipal Manager was 
requested to approve the relaxation of the anti-speculation clause and/or 
 reversionary clause,  thereby allowing Elsabe Daneel Properties (Pty) Ltd 
 to dispose of erf 9194, on condition that the Rates and Liquidated  Damages 
clause (see clause 10 of Sales Agreement) be made applicable on the new 
purchaser, i.e  that the new purchaser be liable to pay rates and taxes as per 
clause 10 of the Sales Agreement, as from date of transfer of the 
property into his/her name. 

Before the Municipal Manager could make a decision, the matter was 
referred to Mr Mervin Williams, Snr Legal Advisor.  Mr Williams was of the 
 view that the Municipal Manager cannot consider the matter, but that 
 Council should consider the matter.  A copy of the report as well as the 
legal inputs, is attached as APPENDIX 3. 

4. INPUTS BY OTHER DEPARTMENTS 

4.1 Financial Services 

Not supported 

4.2 Legal Services 

See report attached as APPENDIX 3. 

4.3 Planning Department 

This directorate has reviewed its previous comment, which is reflected 
hereafter in brackets for record purposes:(The Directorate cannot support 
the item for the relaxation of the anti-speculation clause to permit disposal of 
the land by the current owner, due to a lack of information on the steps taken 
to recover rates and liquidated damages in terms of clause 10 of the sales 
agreement and likewise on the steps taken to apply clause 11 (reversal of 
the original sale). 

Moreover, the Municipality is in dire need of land in Technopark to address 
specific needs, e.g. parking and economic development opportunities. 

The Directorate would support recovery of the property through 
implementation and if need be enforcement of clauses 10 and 11 of the 
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sales agreement and then disposal and use to resolve the needs in the 
area.) 

After consultation with the proposed developers of the property, an 
alternative development proposal was submitted to the directorate for 
discussion on 28 February 2017. The development proposal is for an 
integrated development on the subject property as well as the abutting 
vacant properties. Aboveground it is proposed to develop three storey office 
blocks and basement parking over two storeys containing around 800 
parking bays at a ratio of 6,5 parking bays per 100 square metres of gross 
floor area for the offices. This is more than 50% above the prescribed 
parking ratio and effectively creates a parking garage with offices above. 

Given the severe shortage in parking in Technopark, the proposed 
development offers a solution, rather than a problem, hence the amended 
comment in support of the proposed disposal through the relaxation of the 
anti-speculation clause to allow for the purchaser of the property to develop 
according to the proposal attached hereto as an Annexure. 

The removal of the anti-speculation clause must be subject to an 
amendment of recommendation “b)” below, by making it a condition of the 
amended contract that the relaxation applies only for purposes of the 
development of the site jointly with the abutting vacant properties to create a 
large underground parking area and a development in general providing 
parking at a ratio of 6,5 parking bays per 100 square metres gross floor area 
for any buildings erected on the property. 

4.4 Engineering Services 

 The development of this specific stand in Technopark will not have any 
detrimental effect on the provision of engineering infrastructure services. 
Provision has been made for the anticipated use through our master 
planning. 

5. CONCLUSION 

 From a property management perspective there is no need to enforce the 
reversionary clause, nor the anti-speculation clause, as there are  more dire 
needs for land acquisition(s) elsewhere.  The Planning & Economic 
Development Department, however, is of the view that the anti-speculation 
clause should be enforce, as the Municipality is in dire need need of land in 
Techopark. 

In light of the above, Council could consider one of the following options: 

Option 1: 

a) that approval be granted for the relaxation of the anti-speculation clause, i.e. 
that Elsabe Daneel Properties (Pty) Ltd be allowed to dispose of erf 9194 to 
a business-unrelated 3rd party, on condition that the new purchaser be 
responsible to pay rates as liquidated damages as per clause 10 of the 
Sales Agreement as from date of transfer of the property into his/her name 
or as from 31 October 2018, whichever comes first; and 

b) that the Municipal Manager be authorised to amend the Sales Agreement 
accordingly. 
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Option 2:  

a) that the request for the relaxation of the anti-speculation clause not be 
approved; 

b) that clause 11 of the Sales Agreement be enforced, i.e. that the property be 
repurchased;  

c) that an independent valuer be appointed to determine a fair escalation on 
the purchase price; and 

d) that the necessary budgetary provisions be made on the 2017/18 budget. 

FOR CONSIDERATION  

 

MAYORAL COMMITTEE: 2017-04-19: ITEM 5.5.5 

RECOMMENDED 

(a) that the request for the relaxation of the anti-speculation clause not be 
approved; 

(b) that clause 11 of the Sales Agreement be enforced, i.e. that the property be 
repurchased;  

(c) that an independent valuer be appointed to determine a fair escalation on 
the purchase price; and 

(d) that the necessary budgetary provisions be made on the 2017/18 budget. 

 

Meeting: 
Ref no: 

8TH COUNCIL: 2017-04-26 
Unfiled 

Submitted by Directorate: 
Author 
Referred  from: 

Human Settlements 
Manager: Property Management 
Mayco: 2017-04-19 
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7.6 INFRASTRUCTURE: [CLLR J DE VILLIERS] 

 

7.6.1 CLOSING OF THE PROCLAIMED ROAD 5225 (THE WILLOWS) AND 
PROCLAMATION OF A MUNICIPAL STREET 

 
1. PURPOSE OF REPORT 

 
 For Council to consider the taking over of Minor Road 5225. 

2. BACKGROUND 

 The proclaimed Provincial road 5225 (The Willows) is the last remaining 
portion of the Old Helshoogte road.  With the construction of the New 
Helshoogte road this road has lost its significance and only serves as a local 
access from a municipal street to the Amoi development, four small holdings 
and access to the Municipal dams. 

 One of the critical land-use subdivision conditions for the Amoi development 
from the Department of Transport and Public Works (dated 25 October 
2007) was that Stellenbosch Municipality must provide a commitment to take 
over minor road 5225 from Farm 490, portion 7 to the nearest municipal 
street and must be in place before any construction vehicles enter this 
development. (APPENDIX 1). 

3. DISCUSSION 

 Council approved this land-use application with the conditions of Department 
of Transport and Public Works and allowed construction work to start without 
ensuring that all the processes involved were finalised ensuring  that a 
municipal street was in place.  The majority of the services were already 
installed a few years ago and then the developer ran into financial difficulty. 

 Taking into account all of the above, Council does not have an option but to 
ensure that a municipal street is created.  

 From a technical perspective, the changing in the status of this provincial 
road (660m) to a municipal street is supported due to the fact that it only 
serves as a local access road and is already gaining access from an existing 
municipal street.  This minor road originated only to ensure right of way to a 
few protected properties when the old Helshoogte road was deproclaimed 
(closed). 

4. LEGAL IMPLICATION 

 Council approved this land use application with the conditions of Department 
of Transport and Public Works and allowed construction work to start without 
ensuring that all the processes were finalised to ensure that a municipal 
street was in place. The majority of the services were installed a few years 
ago. 
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5. FINANCIAL IMPLICATION 

 In general, the deproclamation of any provincial road must follow a legal 
process involving a public participation process administered by Department 
of Transport and Public Works.  All costs are for the applicant. 

 This cost should have been recovered from the developer because of the 
conditions from Department of Transport and Public Works relates to land 
use application form the developer. (average cost of advertisements in the 
press and erecting of intend to close a public road signage could be up to 
R20 000). 

 The second portion of the costs relates to the creating of a municipal street 
after the above deproclamation process of Department of Transport and 
Public Works is completed. The portion of road will have to be surveyed and 
a road reserve registered with the Survey General.  This cost should also 
have been recovered from the developer because of the conditions from 
Department of Transport and Public Works relates to land use application 
form the developer. 

 The other concern relates to the existing condition of minor road 5225 that is 
an old typical rural cross section and not in a good condition.  There will be a 
financial impact on Council to upgrade it to the minimum municipal standards 
required.  This cost should also have been recovered from the developer 
because of the conditions from Department of Transport and Public Works 
relates to land use application form the developer. 

6. COMMENTS FROM OTHER RELEVANT DEPARTMENTS 

6.1 Corporate and Strategic Services – (Fairbridges) 

 The department has no objections to the proposed deproclamation and 
rezoning provided the necessary processes are complied with in terms of 
advertising and public participation. 

6.2 Financial Services 

 The item is supported. 

6.3 Planning & Economic Development   

 The Land Use Management Section supports the deproclamation and 
changing of the class of road to a municipal street. 

6.4 Public Safety and Community Services   

 The Traffic Department has no objection regarding this matter.  It is in order 
that this part of the road be named Old Helshoogte Road. 

6.5 Human Settlements & Property Management   

 The recommendations contained in this report are supported. 
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MAYORAL COMMITTEE MEETING: 2017-03-22: ITEM 5.5.3 

RECOMMENDED 

(a) that the Municipality, in principle, agrees to take over Minor Road 5225; 
 
(b) that the intended take-over of Minor Road 5225 be advertised for public 

comment, whereafter the matter be re-submitted to Council; and 
 
(c) that this portion of road be named Old Helshoogte Road.  

 

Meeting: 
Ref no: 

8TH COUNCIL: 2017-04-26 
8/1/ Engineering Services 

Submitted by Directorate: 
Author 
Referred  from: 

Engineering Services 
Acting Director: Engineering 
Mayoral Committee: 2017-03-22 
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7.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

NONE 

7.8 PROTECTION SERVICES: [PC: CLLR Q SMIT] 

NONE 

7.9 YOUTH, SPORTS AND CULTURE: [PC:  XL MDEMKA (MS)] 

NONE 
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