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AGENDA 7™ COUNCIL MEETING OF THE COUNCIL 2017-03-29
OF STELLENBOSCH MUNICIPALITY

10.4 | MOTION BY COUNCILLOR DA HENDRICKSE: AUDIT ON ALL MUNICIPAL
IMMOVABLE PROPERTIES FROM 1930 UNTIL PRESENT

A Notice of a Motion, dated 2017-02-07, was received from Councillor

DA Hendrickse regarding an Audit on all municipal immovable properties from
1930 until present.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION

Meeting: 7™ Council: 2017-03-29 Submitted by Directorate: Office of the Municipal Manager
Ref No: 3/4/1/4 Author: MM: (Ms G Mettler)
Collab: Referred from:
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ECGCONUOMIC FREEUDOM FIGHTERS

h 2017
e MUNICIPALITY - MUNISIPALIETEIT
The Single Whip STELLENBOSCH
Stellenbosch Municipal Council
Plein Street 14 MAR 2017
STELLENBOSCH 0
7600 C
\”1&’ LK OFFICE OF THE SPEAKER
Attention : Clr \B#Pietersen (Ms ) ﬂ L "H'
Dear Whip
MR

RE NOTICE OF MOTIONS TO SERVE AT THE PEBRHARY 2017 COUNCIL MEETING

Motion NO 2

That Council instruct the Municipal Manager to appoint an independent to do an Audit of all municipal
immovable properties disposed of and acquired for the period 1930 till present date. That the Municipal
manager Report Back to Council by June 2017 as the progress made on this audit and if it can be
completed by end of December 2017.

This Audit to include the following:

List of all properties

Process followed to dispose and acquire properties

Identities of parties to these transactions

Selling and Purchase prices

List of properties transferred to the Stellenbosch University.

List and details all farms sold .

List and details of all plots sold in Technopark . Including who and how those were elected to be
given exclusive options to acquire land in Technopark without tender processes.

8. List of title deed conditions and Farms and land sold.

SRl jom: bn gl 9 B

Motivation

This audit will assist Council to determine if there was any corruption and fraud committed in how
municipal own properties were disposed off or purchased.

It must also be established to what extent the Apartheid policies and the fall off apartheid regime were

used to benefit the selected few whites to acquire municipal land without following due process.

Mover i Seconded
/) 3 o

Cle. L. Honsao
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11. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER
12. CONSIDERATION OF MOTION OF EXIGENCY

13. CONSIDERATION OF REPORTS

13.1 | CONSIDERATION OF REPORTS SUBMITTED BY THE SPEAKER
13.1.1| REPORT ON THE ESTABLISHMENT OF WARD COMMITTEES

1. PURPOSE OF REPORT

To inform Council regarding the establishment of ward committees within the
Stellenbosch Municipal area.

2.  BACKGROUND
Council at its 2" Meeting held on 2016-10-05, resolved:

“(@ that Council notes that, in terms of Section 73 of the Municipal
Structures Act, Ward Committees must be established for each ward;

(b) that, in terms of the Municipality’s System of Delegations (72-75),
Council designates the Speaker to facilitate the establishment of Ward
Committees in line with the provisions and stipulations of the Municipal
Structures Act and Council's policy for the establishment of Ward
Committees; and

(c) that the Speaker reports back to Council by the end of January 2017
on the progress of the establishment of the Ward Committees”.

A further report was submitted to the 3 Council meeting, dated 2016-10-26,
where it was resolved as follows:

“(@ that Council approves the recommendation that all ward committees
be established according to the geographical electoral system in line
with the consultation that was done with Ward Councillors on 17
October 2016;

(b) that Council takes note of the policy guidelines and procedures, as well
as the communication activities and timelines outlined above; and

(c) that the election of ward committees may commence during the week
of 12 January 2017".
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3.1

3.2

3.3

DISCUSSION
Establishment Notice

Stellenbosch Municipality as a category B Municipality, established in
accordance with Section 9 (d) of the Local Government Municipal Structures
Act, 1998, is compelled to implement a mayoral executive system combined
with a ward participatory system (Chapter 4 of the Act).

Policy Guidelines and Procedures for the establishment of Ward
Committees

The Policy and Procedures for Ward Committees for the Stellenbosch
Municipality has been approved by Council in October 2015, and is attached
as APPENDIX 1. This policy stipulates that “the municipality, after
consultation with ward councilors, is to recommend to Council what type of
election system to be used for each ward.”

The composition of ward committees is guided by this policy, which
stipulates that a ward committee will comprise of the Ward Councillor
representing that ward and not more than 10 other persons elected through
ward committee elections. It is required to publish a call for nominations for
candidates for the ward committee elections in one or more of the local
newspapers in the Stellenbosch Municipal area. Call for nominations were
advertised in the local newspapers, namely Eikestad News and Boland
Gazette. This was also extended to municipal notice boards, facilities, the
online environment and cellular (SMS) communication.

Legislative Framework

Section 152 of the Constitution places the participation of communities at the
centre of service delivery and other matters of Local Government.

The Municipal Structures Act, No 117 of 1998 and the Municipal Systems
Act, No 32 of 2000, provide the legislative framework for the establishment
of Ward Committees.

In terms of section 72(3) of the Structures Act, the object of a ward
committee is to enhance participatory governance.

Sect. 73 of the Structures Act states that:-

“(1) If a metro or local council decides to have ward committees, it must
establish a ward committee for each ward in the municipality.

(2) A ward committee consists of

(a) the councillor representing that ward in the council, who must
also be the chairperson of the committee; and

(b)  not more than 10 other persons.
(3) A metro or local council must make rules regulating

(@) the procedure to elect the subsection (2) (b) members of a ward
committee, taking into account the need
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(i) for women to be equitably represented in a ward
committee; and

(i)  for a diversity of interests in the ward to be represented;

(b) the circumstances under which those members must vacate
office; and

(c) the frequency of meetings of ward committees.

(4) A metro or local council may make administrative arrangements to
enable ward committees to perform their functions and exercise their
powers effectively.”

The term of office of the Ward Committee shall be determined by Council

resolution in terms of Section 75 of the Municipal Structures Act.

3.4 Progress to date

At an All Ward Councillors’ meeting held on 17 October 2016, consensus
was reached regarding the type of model for the election of ward committee
members to be used. All Councillors present indicated a preference for the
geographical system.

A time-table was developed and was confirmed with each individual ward
councillor.

Advertisements calling for nominations to ward committees have been
developed with 22 December 2016 as closing date (See APPENDIX 2). In
view of the poor response in respect of submissions of nomination forms for
the respective wards a further extension for submission of nomination forms
was advertised with different closing dates for submission of nomination
forms as depicted in APPENDIX 3.

Ward Committee elections were held in all wards as per schedule as
depicted in APPENDIX 3 with the exception of wards 1 and 12. The
elections for wards 12 was held on 08 February and the election for ward 01
on 15 February respectively. The reasons for rescheduling of these ward
elections are amongst other as a result of claims that no proper
communication was done to the communities concerned.

The attendance at the ward committee elections varied from very good to
poor. A significant interest in the ward committee elections in Kayamandi
was experienced with turnouts in each of these ward committee elections
exceeding 100 persons present. It can be argued that there is a greater
awareness of the need for public participation in the affairs of local
government within the community of Kayamandi in comparison to the other
areas within the Greater Stellenbosch.

It should be noted that not all ward committee elections over and above the
problems with wards 1 and 12, were plain sailing. Members of the
communities present at some of these elections questioned the credibility of
the elections against the backdrop of the Council decision taken on
2016-10-26 and the advertisement placed contradicted each other (see
APPENDIX 2 in this regard — the issue of: Nominations could be done
sectoral and or geographical has reference). This resulted in unhappiness
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by some community members to the extent that appeals were lodged to the
Speaker in this regard.
Outlined below is an indication of the number of ward committee members
elected per ward.
WARD WARD COMMITTEE WARD WARD COMMITTEE
NUMBER MEMBERS ELECTED NUMBER MEMBERS ELECTED
1 7 12 10
2 7 13 10
3 8 14 10
4 5 15 10
5 9 16 7
6 9 17 6
7 8 18 8
8 3 19 7
9 7 20 4
10 I 21 7
11 I 22 4
It is evident from the above that wards 8, 20 and 22 have less than five
members elected. In terms of Council Policy and Procedures for Ward
Committees, Clause 15(2) & (3) outlines the process when a vacancy exists
on a ward committee.
Clause 15(2) stipulates that:
“... the ward committee may by a majority vote of the members present, fill
the vacancy through a process of co-optation”.
Clause 15(3) further dictates:
“The intention to fill a vacancy through a process of co-optation must be
placed on the ward committee’s agenda beforehand, which agenda must be
circulated to members at least 7 days before the meeting”.
Various appeals were received relating to, inter alia, a lack of proper
communication and accusations that Ward Councillors were selective in
giving nomination forms to certain members within their constituencies. In
view of the above a deviation from the Policy in respect of co-option should
be considered by Council.
4. LEGAL COMMENT
The item is legally compliant.
5. FINANCIAL COMMENT
The establishment of ward committees was budgeted for in the 2016/2017
financial year.
6. CONCLUSION

Despite challenges faced, ward committees were established in all 22
wards. An achievement indeed seeing that not all ward committees were
established during the two previous Councils.
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A vote of thanks is hereby expressed to the following organisations,

individuals and institutions:

o the representatives from the Western Cape Provincial Department
Public Participation: Local Government who assisted in explaining the
election process especially in the hotspot areas;

o the role of the persons recruited through the local office of the IEC and
the local co-ordinator of IEC in Stellenbosch was pivotal in ensuring a
credible election process;

o the Law Enforcement Division should be commended for the
professional way in which they handled sometimes tense situations.
The assistance with loud hailing on the days prior to the elections is
also valued;

o the involvement of staff members — without singling out any names -
who worked tirelessly behind the scenes and those responsible for
logistical arrangements did not go unnoticed. The dedication, time and
effort of staff members who assisted on the evenings of the ward
committee elections are highly appreciated; and

) the role of the ward councillors from the start of the process and
throughout is appreciated.

RECOMMENDED

(@) that the completion of the ward committee elections, be noted;

(b) that the current Policy and Procedures for Ward Committees be revised
taking into consideration, amongst other, the geographical model
implemented whereafter same be submitted to Council for consideration;

(c) that a deviation from the Policy be allowed in respect of the co-option of
members where vacancies exist within a ward;

(d) that the Administration be commissioned to perform the following activities in
respect of co-opting members within a ward where vacancies do exist:

() advertisements and pamphlets must be prepared inviting nominations
for members to be co-opted to serve on the ward committee
representing the applicable geographical area/s;

(i) invitations for nominations per geographical area should also be
placed on the municipal website;

(iif)  that elections be held in those wards where more than one nomination
for a vacancyl/ies within the ward was received; and

(iv) that this process of co-option be finalised by end of May 2017
whereafter a report in this regard be submitted to Council.

Meeting: | Council: 2016-10-26 Submitted by Directorate: Corporate and Strategic Services
Ref No: 3/3/1/1 Author: Act. Director: Strat & Corp: (V Bowers)

Collab:

Referred from:
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STIGTING VAN WYKSKOMITEES EN
UITNODIGING VIR NOMINASIES:

Hoe om 'n persoon te nomineer om te dien op ‘n Wykskomitee:

Na aanleiding van die suksesvolle plaaslike verkiesings Stellenbosch Munisipaliteit van
voorneme is om wykskomitees te vestig in al 22 wyke soos bepaal deur Artikel 72, 73, 74 .
en 75 van die Wet op Plaaslike Regering: Munisipale Strukture Wet, 117 van 1998.

Die doel van ‘n wykskomitee is om deelnemende demokrasie in plaaslike regering te
bevorder:

‘'n Wykskomitee

e is ‘n raadgewende liggaam sonder uitvoerende magte

e is onafhanklik

e is ‘nverteenwoordigende struktuur van die wyk; en

e is onpartydig en voer sy funksie uit sonder vrees, guns of vooroordeel

Kriteria vir verkiesing

e Omas ‘nlid van ‘n wykskomitee verkies te word, moet ‘n persoon —

e ‘ngeregistreede kieser in die betrokke wyk wees;

e nie ‘n Raadslid van Stellenbosch munisipaliteit wees nie;

e nie ‘n werker in diens van die munisipaliteit wees nie;

* moet nie vir meer as drie maande vanaf datum van nominasie agterstallig wees aan die
munisipaliteit ten opsigte van belasting en dienste nie;

¢ moet nie iemand wees wat na Februarie 1997 skuldig bevind is aan ‘n oortreding en
gevolglik gevonnis is vir ‘n periode van nie minder as twaalf maande sonder die opsie
van ‘n boete nie; of

¢ moet nieiemand wees wat deur ‘n geskikte hof tot ‘n persoon met ongesonde verstand
verklaar is nie.

Elke wykskomittee moet oor ‘n maksimum van tien lede beskik wat die gemeenskap
verteenwoordig.

Involved

Nominasies kan sektor en / of geografies gedoen word.

Nominasievorms sal beskikbaar wees op die Stellenbosch Munisipaliteit webwerf,
www.stellenbosch.gov.za, by biblioteke, wykskantore, GOP Kantore, 2de Vloer, Ecclesia
Gebou,

Voltooide en getekende vorms moet teen 12h00 ingehandig word in ‘n verseélde
koevert voor of op Donderdag, 22 Desember 2016 by die volgende punte:
a) Wykskantoor, Stiebeulstraat, Groendal, Franschhoek

b) Woykskantoor, Pins Afrika Avenue, Wemmershoek

c) Wykskantoor, Hoofstraat, Pniel Munisipale kantore

d) Wykskantoor, Idas Vallei Sportgronde, Bloekom Avenue, Idas Vallei

e) Wykskantoor, Idas Valley Biblioteek, Ou Helshoogte Pad, Idas Valley

f)  Langstraat, oorkant Aan Het Pad Kliniek, Cloetesville

g) GOP/ PMS Kantoor, 2de Vloer, Ecclesia Gebou, Pleinstraat, Stellenbosch
h) Wykskantoor, Khayamandi Korridor, George Blake Ave, Stellenbosch

i)  Wykskantoor, Klapmuts Sportgronde, Adamstraat, Klapmuts

j)  Wykskantoor, Vlottenburg Primére Skool, Vlottenburg Road

k) Woykskantoor, Pajero Avenue, Jamestown

Die verseélde koevert moet duidelik gemerk word aan die buitekant as ‘NOMINASIE
WYKSKOMITEE” en die Wyk se nommer waarvoor die nominasie gemaak word.

Ontvangserkenning sal uitgereik word aan die persoon wat die nominasievorm indien.

E-posse sal aanvaar word. E-pos adres: idp@stellenbosch.gov.za

Get

ESTABLISHMENT OF WARD COMMITTEES AND
INVITATION FOR NOMINATIONS:

How to nominate a person to serve on a Ward Committee:

Following the successful local government elections Stellenbosch Municipality intends to

establish Ward committees in all 22 wards as provided for by Sections 72, 73, 74 and 75 of .
the Local Government Municipal Structures Act, 117 of 1998.

The objective of a Ward Committee is to enhance participatory democracy in local
government:

A Ward Committee .
e isan advisory body without any executive powers

e isindependent

e is arepresentative structure of the ward; and

e isimpartial and performs its functions without fear, favor or prejudice

Election criteria

To be elected as a member of a ward committee, a person —

e must be a registered voter in the ward concerned;

e may not be a member of the Stellenbosch Town Council;

e may not work for the Stellenbosch Municipality;

* may not be in arrears to the Municipality for rates and services charges for a period of
more than three months since the date of the nomination

* may not be someone who, after February 1997, have been convicted of an offence and
sentenced to imprisonment without the option of a fine for a period of not less than .
twelve months; or

e may not be someone of unsound mind who have been declared so by a competent
court. .

Each ward committee should consist of a maximum of ten members representing the
community. .

Nominations could be done sectoral and/ or geographical.

Nomination forms will be available on the Stellenbosch Municipality website, www.
stellenbosch.gov.za, at libraries, ward offices, and 2nd Floor, Ecclesia Building, Plein
Street, Stellenbosch (IDP Office).

Completed and signed forms must be submitted by 12:00 in a sealed envelope on or
before Thursday, 22 December 2016 at the following venues:

a) Ward Office, Stiebeul Street. Groendal, Franschhoek

b) Ward Office, Pins Afrika Avenue, Wemmershoek

c) Ward Office, Main Street, Pniel Municipal Offices

d) Ward Office, Idas Valley Sportsgrounds, Bloekom Avenue, Idas Valley
e) Ward Office, Idas Valley Library, Ou Helshoogte Road, Idas Valley

f)  Langstreet, opposite Aan Het Pad Clinic. Cloetesville

g) IDP/ PMS Office, 2nd Floor, Ecclesia Building, Plein Street, Stellenbosch
h) Ward Office, Khayamandi Corridor, George Blake Ave, Stellenbosch

i)  Ward Office, Klapmuts Sport Ground, Adams Street, Klapmuts

j)  Ward Office, Vlottenburg Primary School, Vlottenburg Road

k) Ward Office, Pajero Avenue, Jamestown

The sealed envelope must be clearly marked on the outside as “NOMINATION WARD
COMMITTEE” and the Ward Number for which the nomination is made.

An acknowledgement of receipt will be issued to the person submitting the nomination
form at the assigned locations.

E-mailed nominations will be accepted. E-mail address: idp@stellenbosch.gov.za
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13.2 | CONSIDERATION OF REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

14. MATTERS TO BE CONSIDERED IN-COMMITTEE

(SEE PINK DOCUMENTATION)

AGENDA: 7™ MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2017-03-29/TS





