AGENDA 39™ MEETING OF THE COUNCIL 20?0?9—95550
OF STELLENBOSCH MUNICIPALITY

11.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: XL MDEMKA (MS))

11.6.1 | INVESTIGATION WITH REGARDS TO THE VARIOUS RESIDENTIAL
PROPERTIES IN MONT ROCHELLE NATURE RESERVE

Collaborator No: 697006
IDP KPA Ref No: Good Governance and Compliance
Meeting Date: 17 November 2020

1. SUBJECT: INVESTIGATION WITH REGARDS TO THE VARIOUS RESIDENTIAL
PROPERTIES IN MONT ROCHELLE NATURE RESERVE

2. PURPOSE

To put forward a recommendation as to the conclusion of the investigation with regards
to the various residential properties in Mont Rochelle Nature Reserve.

3. DELEGATED AUTHORITY
Council of Stellenbosch Municipality.
4. EXECUTIVE SUMMARY

Council decided to investigate all possible options in dealing with the residential
properties located in the Mont Rochelle Nature Reserve (the reserve) in an effort to
achieve the most effective environmental outcome, address potential negative impact
associated with possible development of the various properties whilst at the same time
maintaining and preserving the use of the reserve for recreation by the broader public.

The above options investigated included maintaining the status quo (trust that no further
development within the reserve take place), expropriation or buying-back of the 14 sold
(but undeveloped) erven or an exchange of land (swop of erven within the reserve from
sensitive to less-sensitive locations). Experience gained from the above investigation
has now led to a proposed redesign of the current layout of erven clustered around the
current access roads, within the existing layout footprint.

5. RECOMMENDATIONS

(a) that Council approves Option 3: the redesign of the existing layout of erven in
Mont Rochelle Nature Reserve;

(b) that Option 3 be implemented once budget for this purpose becomes available;
(c) that existing landowners of erven in sensitive area be offered a like-for-like (with
reference to erf size) proposal in a less sensitive location within the revised

layout, as provided for in Paragraph 9.2.3 of the Property Management Policy;

(d) that the Municipal Manager be authorised to finalise the above process insofar
an agreement between the relevant landowners can be reached; and

(e) that the remaining unsold erven be de-proclaimed and consolidated into Mont
Rochelle Nature Reserve.
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6. DISCUSSION / CONTENTS
6.1 Background

62 Erven were proclaimed in Mont Rochelle Nature Reserve in 1910, 16 of which have
been sold on auction to private individuals. The purpose of the auction was to generate
funds for improving the Franschhoek sports facilities and water provision infrastructure
to the town. Informal access roads to the erven were constructed by the municipality.
During 1997 the (then) Franschhoek Council decided not to sell any of the remaining
erven due to the possible negative environmental impact posed by the development of
the erven and the lack of services to the properties. Houses have been built on 2 of the
sold erven, with the remainder (14) lying vacant. None of the remaining 46 erven were,
however, de-proclaimed and remain the property of Stellenbosch Municipality. The rights
of the owners to develop their properties are still in place. There are no limiting conditions
that prevent the owners from constructing any residential buildings.

Council has since made the decision to ensure that the potential negative environmental
impact posed by the development of the erven be limited by investigating the possibilities
available to it in this regard.

In January 2014 Council requested the appointment of and environmental specialist to
investigate the various options available, from an environmental management
perspective, but also taking into account legal rights of the current owners and, to advise
Council on a way forward. During June 2015 service providers were invited to submit
quotes to conduct an investigation in the above regard. Bids received ranged between
R934 321.20 and R2 652 196.00. Given the high cost of the above investigation Council
reconsidered it's January 2014 resolution and decided that the funds rather be spent on
consolidating the 46 un-sold erven with Mont Rochelle Nature Reserve and negotiations
be entered into with the owners of the 14 sold (but undeveloped) erven regarding the
possibility to exchange current erven within the reserve with erven in a more suitable
area. Most owners of residential property within the reserve expressed their willingness
to enter into negotiations for a possible land exchange. All the erven were surveyed and
marked on-site and the various owners approached with proposals based on a “like-for-
like” (erf size) basis. Owners responded with demands such as redesign of the current
lay-out of erven, provision of access roads, provision of services, reimbursement of
expenses on current property and the deregistration of bordering erven. In the light of
the above it became clear that an erf-for-erf land exchange within the current layout of
erven will likely not succeed. Council therefor is left with three options explained below.

6.2 Discussion

Based on the background described above, the options going forward can be
summarized as follows:

Option 1: Maintaining status quo, in essence to wait and see, hoping that no further
development within Mont Rochelle Nature Reserve take place. Although
limited, seeing as only 2 properties have been developed since the
establishment of the erven all those years back, there is a possibility of the
existing or future owners developing their erven. Moreover, current
technology makes “off-grid” living viable and property owners could feasibly
build houses and supply their own services. The possible financial
implications are limited to the receipt of some rates and taxes revenue.

Option 2:  Agreeing with owner’'s demands within the current layout. This option will
result in a dispersed layout and the construction of access roads at a
considerable cost to Council.
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Option 3: Redesign of the current layout, clustered around the current access roads,
within the existing layout footprint. The possible financial implications will
be the registration of the revised layout with the Surveyor General.

Of the above options, Option 3 is argued to be most preferred, based on the following
advantages thereof:

a) Clustering the layout together and minimizing the layout footprint;

b) Utilising existing access roads and minimising the requirement of the construction
of new roads (it is proposed that no services to private erven, other than access
roads, will be provided by Council);

c) Making better use of the site’s topographical characteristics; and

d) Providing a positive product in exchange for the current erven and thereby
increasing the possibility of a successful land exchange and conclusion of the
above Council Resolution.

This option would be in line with the below Council Resolution (October 2015) with
specific reference to point (iii) that any other feasible alternative that can limit the impact
on the nature reserve that might be identified in the process be considered, it is proposed
that the existing private owners be presented with the option of a proposed layout
redesign within the existing layout footprint.

6.3 Financial Implications

The financial implication depends on the option Council decides upon going forward.
Option 1 (as described in Section 6.2 above) will have little financial implication at this
stage but presents the highest risk in terms of avoiding the potential negative
environmental impact posed by the development of the erven which Council is trying to
avoid.

Of the three options Option 2 will have the largest financial implication with the provision
of access to erven. It is proposed that no services to private erven, other than access
roads, will be provided by Council. Option 2, however, will have limited impact in avoiding
the potential negative environmental impact posed by the development of the erven other
than moving private erven behind the ridgeline towards the visually less sensitive eastern
slope of the site.

The financial implications of Option 3, if accepted and successfully negotiated with the
owners of private erven within Mont Rochelle Nature Reserve, will be associated with
de-registration of the existing - and registration of the new erven.

6.4 Legal Implications

6.4.1 General
The rights of the owners to develop their properties are in place. There are no limiting
conditions that prevent the owners from constructing any buildings. Council will have to

consider building plans submitted from landowners, should any of the private land
owners choose to submit the same.

6.4.2 Property Management Policy
Paragraph 9.2.3 of the Municipality’s policy on the management of Council-owned

property provides for the exchange of land transactions under specific circumstances on
condition that:
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9.2.3.1 Disposal by exchange of land will be appropriate when it is advantageous to
the Municipality and other parties to exchange land in their ownerships and
will achieve best consideration for the municipality;

9.2.3.2 The Municipal Council must authorise the disposal of land by exchange with
another land owner for alternative land. Reasons for justifying this manner of
disposal must be recorded in writing; and

9.2.3.3 The exchange will usually be equal in value. However, an inequality in land
value may be compensated for by other means where appropriate. In such
circumstances the Municipality must seek an independent valuation to verify
that “best consideration” will be obtained.

6.5 Staff Implications
This report has no staff implications to the Municipality.
6.6 Previous / Relevant Council Resolutions:
17t Council Meeting: 2014-01-16: Item 7.2:
Resolved

(a) that the Municipal Manager be requested to appoint an environmental specialist
to investigate the various options, from an environmental management
perspective, but also taking into account legal rights of the current owners and,
to advise Council on a way forward, in general, but also regarding the specific
properties facing the Franschhoek Valley;

(b) that the views of the Advisory Board for the Mont Rochelle Nature Reserve and
current land owners also be solicited during this investigation; and

(c) that the Municipal Manager be requested to report on progress within 3 months.

35" Council Meeting: 28-10-2015: Item 7.6
Resolved

(a) that Council reconsider its resolution of its meeting dated 2014-01-16, with
regards to ltem 7.2.

(b) That the funds allocated to be spent on conducting the proposed investigation
rather be spent on consolidating the 46 un-sold erven with Mont Rochelle Nature
Reserve and negotiating with the owners of the 14 sold (but undeveloped) erven
(the priority being erven 342, 307, 314, 322, 355, 336, located in a visually
sensitive area north-eastern slope of “Du Toits Kop” facing the Franschhoek
valley) regarding the possibility to exchange current erven within Mont Rochelle
Nature Reserve with erven in a more suitable area (suitable in terms of
environmental, visual and service delivery perspective).

(c) That any other feasible alternative that can limit the impact on the nature reserve
that might be identified in the process be considered.

6.7 Risk Implications

The risk to the Municipality is the potential that a development application, for the
realisation of the development rights associated with the privately owned residential
property in the reserve, is received with the municipality having no option but to consider
an application that might ultimately have a detrimental impact on the surrounding
environment.
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6.8 Comments from Senior Management

This Item was circulated via e-mail to all internal Directorates on the 5™ of October 2020
for comment by 14 October 2020. The Director: Infrastructure Services responded,
requesting an amendment to the item (inclusion of the proposed redesign of the layout
option in the executive summary) but indicated that he is, in general, satisfied with the
content of the item.

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2020-11-17: ITEM 7.6.1

(a) that Council approves Option 3: the redesign of the existing layout of erven in Mont
Rochelle Nature Reserve;

(b) that Option 3 be implemented once budget for this purpose becomes available;

(c) that existing landowners of erven in sensitive areas be offered a like-for-like (with
reference to erf size) proposal in a less sensitive location within the revised layout, as
provided for in Paragraph 9.2.3 of the Property Management Policy;

(d) that the Municipal Manager be authorised to finalise the above process insofar as an
agreement between the relevant landowners can be reached; and

(e) that the remaining unsold erven be de-proclaimed and consolidated into Mont Rochelle
Nature Reserve.

FOR FURTHER DETAILS CONTACT:

NAME Schalk van der Merwe
PoOSITION Environmental Planner
DIRECTORATE Community and Protection Services

CONTACT NUMBERS | 021 808 8679
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za
REPORT DATE 15 October 2020
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11.6.2 | PROGRESS REPORT (2) - IDENTIFICATION AND ACQUISITION OF
AUTHORISATIONS AND APPROVALS FOR THE ESTABLISHMENT OF ONE OR
MORE REGIONAL CEMETERIES FOR STELLENBOSCH MUNICIPALITY

Collaborator No: 697733
IDP KPA Ref No: Good Governance and Compliance
Meeting Date: 17 November 2020 and 25 November 2020

1. SUBJECT: PROGRESS REPORT (2) - IDENTIFICATION AND ACQUISITION OF
AUTHORISATIONS AND APPROVALS FOR THE ESTABLISHMENT OF ONE OR
MORE REGIONAL CEMETERIES FOR STELLENBOSCH MUNICIPALITY

2. PURPOSE

To report on the status of the above project. This is the second progress report following
the one submitted to the February 2020 Section 80 Meeting.

3. DELEGATED AUTHORITY
Council of Stellenbosch Municipality.
4. EXECUTIVE SUMMARY

During 2016 Stellenbosch Municipality commenced with a project of identifying and
acquiring the necessary environmental and land use approvals for the establishment of
one or more large (+30ha) cemeteries for the WC024 area.

During a comprehensive feasibility study conducted 54 sites were considered against a

set of criteria which included:

o Ownership (Municipal / State / Private)

Extent

Location (proximity to settlements / accessibility / surrounding land uses)

Zoning and land use

Environmental characteristics (current status / vegetation / geology / pedology /

hydrology)

) Soil characteristics (excavatility / permeability / drainage / topography / basal
buffer / stability / workability)

A total of 4 sites were identified as being feasible:

o Louw’s Bos (Farm 502, south of Stellenbosch)

Culcatta Bos (Farm 29, north of Koelenhof)

Meerlust (Portion 1 of Farm Meer Lust No 1006, Groot-Drakenstein)
De Novo (Portion 10 of Farm De Novo No 727, south of Muldersvlei)

Of the 4 sites 2 were included in the process of acquiring the necessary environmental
and land use approvals for the establishment of a cemetery. These 2 sites were Louw’s
Bos and Culcatta Bos. Even though the Meerlust site is ideally located (in terms of need
for burial space) it was (for the time being) excluded due to risks associated with the
site’s location in close proximity to an existing settlement. The National Health Act, 61 of
2003, Regulations Relating to the Management of Human Remains (Government Notice
R363), includes the following:

15. Burial sites and burials
(2)  All burial sites must comply with the following environmental requirements-

(@) be located outside the 100 year floodplain;
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(b) be located at least 350m from ground water sources used for drinking
purposes and 500m from the nearest habitable building;

(©)

Even though there are examples of cemetery sites that have been established within
these zones since the above regulations came into effect proceeding with an application
for establishing a cemetery site within these zones is a risk if the relevant authorities
cannot be convinced of the need and impact of such development. The De Novo site
(property of the Department of Transport and Public Works) was excluded due to
uncertainty regarding the long term planning of the property.

Both sites (Louw’s Bos and Culcatta Bos) require the following approvals:

o Environmental Authorization (in terms of the National Environmental
Management Act, 107 of 1998, Environmental Impact Assessment Regulations)

o Water Use Licensing (in terms of the National Water Act, 36 of 1998)

) Land Use Approval (in terms of the Stellenbosch Land Use Planning By-Law)

The process of acquiring al 3 sets of approvals for both sites have commenced and are
at different stages of conclusion.

5. RECOMMENDATION

that the report on the status of the project: Identification and acquisition of authorisations
and approvals for the establishment of one or more regional cemeteries for Stellenbosch
Municipality, be noted.

6. DISCUSSION / CONTENTS

6.1 Background

The provision and maintenance of cemeteries, funeral parlors and crematoria is a
function vested in local government in terms of Schedule 5 (Part B) of the Constitution
of the Republic of South Africa, 108 of 1996.

Stellenbosch Municipality (the Municipality), like most of its neighboring local authorities,
have a shortage in burial space. A 2012 SALGA report' on the status of cemeteries in
South African Cities indicated, at that stage, in most municipalities less than 50% of its
cemeteries still had capacity for burials. Primary challenges in this regard are:

shortage of land for more cemeteries,

insufficient budget for the development of cemeteries,
the high rate of conventional / traditional burials, and
resistance by communities to alternative forms of burial.

In reaction to the shortage of burial space the Municipality during 2016 started with a
project of identifying and developing one or more regional cemetery sites within the
WCO024 area to provide for the whole of the municipality for the foreseeable future.

" The State of Cemeteries in South African Cities (SALGA, 2012)
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6.2 Discussion
History

The Municipality’s burial space in existing cemeteries are under pressure. The
development of suitable cemetery sites to provide capacity in this regard has become
critical.

An Item (listed under #6.6 below and attached under Annexure 1) that served before
Council during 2015 reported the status of burial space within the Municipality and the
need to provide for additional burial space. The above Council Meeting resolved that the
situation pertaining to burial space in the municipality is acknowledged and that various
possible sites be investigated as a solution to the burial space needed. The then
Department Planning & Economic Development subsequently initiated a tender process
in terms of which the following call for proposals was issued:

a) the establishment of a professional team for the identification of suitable sites for
the establishment of one or more regional cemetery sites of 30 ha and more within
Stellenbosch Municipality;

b) the preparation and the submission of applications for authorisation of a municipal
cemetery, including all specialist assessments related to the activities;

C) the planning and design of all related services infrastructure for the cemetery;
and

d) the planning and design of the cemetery and establishing a cemetery register in

accordance with the layout.

Bidders were requested to evaluate those cemetery sites as per the above Council
Resolution as well as alternative sites that might be identified as being feasible. CK
Rumboll & Partners were appointed during June 2016 in the above regard after the
tender process was successfully concluded and commenced with the identification and
feasibility study of the various sites.

During 2017, after the identification and feasibility study of the various sites were
completed, Council resolved (Resolution included under Annexure 2) that it supports the
acquisition of the required authorization for the proposed establishment of regional
cemeteries (for burial need within WC024) at Farm Culcatta No. 29 and the Remainder
of Farm Louw’s Bos No. 502 as well as the proposed establishment of a regional
cemetery at Farm De Novo No. 727/10 and Portion 1 of Farm Meer Lust No 1006 should
the process of acquiring the necessary approval from the Department of Transport and
Public Works be acquired. Following the above Council Resolution these sites were
included in a Pre-Application (in terms of the National Environmental Management Act,
107 of 1998) process which included a public participation process. This was done to
screen out any potential issues that might occur during an official application process.

Of the 4 sites 2 (Louw’s Bos and Culcatta Bos) were included in the process of acquiring
the necessary environmental and land use approvals for the establishment of a cemetery
(see the Memorandum [May 2018] in this regard submitted to the Municipal Manager
included under Annexure 3). The 2 remaining sites were (for the time being) excluded
from the process after a process of communication with the land owner (Department of
Transport and Public Works) and the long term intention of the property could not be
established as well as risks associated with the location of the Meerlust site relevant to
existing settlements a boreholes.
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Approvals (progress):

Both sites (Louw’s Bos and Culcatta Bos) require the following approvals:

) Environmental Authorization (in terms of the National Environmental
Management Act, 107 of 1998, Environmental Impact Assessment Regulations)

) Water Use Licensing (in terms of the National Water Act, 36 of 1998)

o Land Use Approval (in terms of the Stellenbosch Land Use Planning By-Law)

Environmental Authorization

Applications for Environmental Authorization to the Department of Environmental Affairs
and Development Planning for both sites followed a range of specialist studies including
geological, archaeological, paleontology, freshwater, heritage, visual, botanical and
geohydrological assessments conducted.

Louw’s Bos: Environmental Authorisation (EA) issued 22 January 2020 (Annexure
4). The above EA issued by the Department of Environmental Affairs
and Development Planning was appealed against by a group of
landowners in the vicinity of the proposed development. Stellenbosch
Municipality has, through its appointed Environmental Assessment
Practitioner, submitted its corresponding papers and is awaiting the
decision from the Minister on the appeal received.

Culcatta Bos: Environmental Authorisation issued 20 September 2019 (Annexure 5).

Water Use Licensing

Applying for water use includes a number of phases (Pre-Application Phases / Phase 1:
Pre-Application Meeting / Phase 2: Draft Application / Phase 3: Final Submission).

Louw’s Bos: Draft Application was submitted to the Department Water and
Sanitation September 2019. We are awaiting feedback from the
Department Water and Sanitation to proceed to Phase 3.

Culcatta Bos: Final Submission to the Department Water and Sanitation has been
made November 2019. A decision on the application is expected by
the end of 2020.

Land Use Approval

As both sites are the property of the Municipality both land use applications were referred
to the Municipal Planning Tribunal for a decision.

Louw’s Bos: Land use application approved by the Municipal Planning Tribunal on
28 August 2020 (Annexure 6).

Culcatta Bos: Land use application approved by the Municipal Planning Tribunal on
26 June 2020 (Annexure 7).

Planning

Both sites are planned in a manner that does not conform to the traditional way people
think of graveyards (as areas used solely for burial purposes, i.e. predominantly rows of
graves), but rather as memorial parks visited for a range of activities other than burials.
Together these sites will consist of a combined area of 30 hectare of burial space
(traditional graves).



AGENDA 39™ MEETING OF THE COUNCIL 20?0?9—95559
OF STELLENBOSCH MUNICIPALITY

During the 2017/18 financial year a total number of 810 people were buried in the
Municipality. This equates to 67.5 burials per month. The general formula for calculating
traditional grave (i.e. interment) space, as set out by the Western Cape Department of
Environmental Affairs and Development Planning, is determined at 2 000 graves per
hectare or alternatively 5m? per traditional grave, including 10% for circulation. In the
planned Louw’s Bos cemetery and memorial park alone, approximately 20 hectare is
proposed for use as traditional grave space. Using the formula provided by the
Department of Environmental Affairs and Development Planning, 39 940 traditional
graves may be provided for as set out below.

19.97 ha x 2 000 = 39 940 graves 39 940/810 = 49 years
199 700 / 5m? = 39 940 graves

Calculating at an average of 810 deaths per annum, 4 050m? grave space per annum
will be required. Should the average burials stay more or less the same approximately
12.15 hectare of land will be required over the next 30 years. The planned Louw’s Bos
regional site should provide sufficient traditional interment space for approximately the
next 49 years.

6.3 Financial Implications

On completion of this project (acquisition of the approvals), which is expected to
conclude during 2020, it is estimated that the establishment / development of the 2 sites
will cost in the order of R34 000 000-00 over the next 5 years.

6.4 Legal Implications

The provision and maintenance of cemeteries, funeral parlors and crematoria is a
function vested in local government in terms of Schedule 5 (Part B) of the Constitution
of the Republic of South Africa, 1996 (Act 108 of 1996).

6.5 Staff Implications

This report has no staff implications to the Municipality. Given the size of the 2 cemetery
sites additional dedicated staff will have to be appointed for the day-to-day maintenance
and upkeep of both sites.

6.6 Previous / Relevant Council Resolutions:

27™ Council Meeting: 2015-02-25: Item 7.4
RESOLVED (nem con)

(a) that the current situation pertaining to burial space in WC024, be noted by
Council; and

(b) that the following sites which were identified, be investigated as a solution to the
critical burial space needed:

i.  Erf 619/1: Municipal owned land zoned for agricultural use. This land is
approximately 29 ha not in lease currently.

i. Louw’s Bos plantation: The plantation operation has been stopped and
the area is currently Fynbos area.

ii. De Novo existing cemetery is owned by Department of Transport and
Public Works.

iv.  Franschhoek Valley: La Motte — Farm 1339/1 (Public Works).

v.  Wemmershoek: Farm 1024/1 (Stellenbosch Municipality).
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vi.  Dennegeur: Erf 3666 (Private).
vii.  Klapmuts: Farm 748/40 (Private).
viii.  Stellenbosch: Onder Papegaaiberg — Re Farm 183 (Stellenbosch
Municipality)
ix. Jamestown: Farm 1166 (Private).

8™ COUNCIL MEETING: 2017-04-26: ITEM 7.3.2
RESOLVED (nem con)

(a) that Council amends its 27th Meeting of the Council of Stellenbosch
(25 February 2015) resolution by adding (b)(x) to include any alternative land in
the same area which could feasibly be used as a site to be investigated as a
solution to the critical need for burial space within Stellenbosch Municipality;

(b) that Council supports the acquisition of the required authorization for the
proposed establishment of regional cemeteries (for burial need within WC024) at
Farm Culcatta No. 29 and the Remainder of Farm Louw’s Bos No. 502 as well as
the proposed establishment of a regional cemetery at Farm De Novo No. 727/10
and Portion 1 of Farm Meer Lust No 1006 should the process of acquiring the
necessary approval from the Department of Transport and Public Works be
acquired;

(c) that the possible creation of a garden of remembrance as alternative to a
traditional land site also be investigated; and

(d) that Council authorises the Municipal Manager to proceed with acquiring the
necessary approvals for the establishment of the above cemeteries.

6.7 Risk Implications

The direct risk to the Municipality is the reality that the WC024 cemeteries have reached
its capacity and will run out of burial space over the next few years.

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2020-11-17: ITEM 7.6.2

that the report on the status of the project: Identification and acquisition of authorisations and
approvals for the establishment of one or more regional cemeteries for Stellenbosch
Municipality, be noted.

ANNEXURES

Annexure 1: Council Resolution 2015

Annexure 2: Council Resolution 2017

Annexure 3: Memorandum to the Municipal Manager (May 2018)

Annexure 4: Environmental Authorisation (Louw’s Bos) (22 January 2020)
Annexure 5: Environmental Authorisation (Culcatta Bos) (20 September 2019)
Annexure 6: Municipal Planning Tribunal Meeting Minutes (28 August 2019)
Annexure 7: Municipal Planning Tribunal Meeting Minutes (26 June 2019)
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Ref no.3/4/1/5

2017-05-12

MINUTES

8™ MEETING OF THE COUNCIL
OF STELLENBOSCH MUNICIPALITY

2017-04-26 AT 10:00

Detailed account of the meeting proceedings is available on audio recording, which
is obtainable from The Municipal Manager’s Office per Request for Information (RFI)

MINUTES: 8™ MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2017-04-26/TS
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MINUTES 8™ COUNCIL MEETING OF THE COUNCIL 2017-04-26

OF STELLENBOSCH MUNICIPALITY

7.3.2

STELLENBOSCH MUNICIPALITY: EXTENSION OF BURIAL SPACE

1. PURPOSE OF THE REPORT

To inform Council of the status of the above project, the result of the
feasibility study conducted in the process of identifying new cemetery sites,
and to obtain Council’s approval to commence with the process of
developing the proposed sites as cemeteries.

2. BACKGROUND

The provision and maintenance of cemeteries, funeral parlours and
crematoria is a function vested in local government in terms of Schedule 5
(Part B) of the Constitution of the Republic of South Africa, 1996 (Act 108 of
1996).

The Greater Stellenbosch Municipality’s (the municipality) burial space in
cemeteries is under pressure. The development of suitable cemetery sites to
provide capacity in this regard has become critical.

An Item that served before Council on the 27" Meeting of the Council of
Stellenbosch (25 February 2015) (APPENDIX 1) reported the status of burial
space within the municipality and the need to provide for additional burial
space mainly due to the increase in population growth within the
municipality, cultural beliefs as it pertains to dealing with the deceased and
the fact that neighbouring municipality’s, the City of Cape Town, Drakenstein
and Overstrand, cemeteries have also reached capacity.

The above Council Meeting resolved that the situation pertaining to burial
space in the municipality is acknowledged and that various possible sites be
investigated as a solution to the burial space needed.

The Department Planning & Economic Development subsequently initiated a
tender process in terms of which the following call for proposals
was issued:

a) the establishment of a professional team for the identification of
suitable sites for the establishment of one or more regional cemetery
sites of 30 ha and more within Stellenbosch Municipality;

b)  the preparation and the submission of applications for authorisation of
a municipal cemetery, including all specialist assessments related to
the activities;

c) the planning and design of all related services infrastructure for the
cemetery; and

d) the planning and design of the cemetery and establishing a cemetery
register in accordance with the layout.

Bidders were requested to evaluate those cemetery sites as per the above
Council resolution as well as alternative sites that might be identified as
being feasible.
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8™ COUNCIL MEETING OF THE COUNCIL 2017-04-26
OF STELLENBOSCH MUNICIPALITY

CK Rumboll & Partners were appointed during June 2016 in the above
regard after the tender process was successfully concluded and commenced
with the identification and feasibility study of the various sites.

8™ COUNCIL MEETING: 2017-04-26: ITEM 7.3.2

RESOLVED (nem con)

(@)

that Council amends its 27th Meeting of the Council of Stellenbosch
(25 February 2015) resolution by adding (b)(x) to include any alternative land
in the same area which could feasibly be used as a site to be investigated as
a solution to the critical need for burial space within Stellenbosch
Municipality;

that Council supports the acquisition of the required authorization for the
proposed establishment of regional cemeteries (for burial need within
WC024) at Farm Culcatta No. 29 and the Remainder of Farm Louw’s Bos
No. 502 as well as the proposed establishment of a regional cemetery at
Farm De Novo No. 727/10 and Portion 1 of ‘Farm Meer Lust No 1006 should
the process of acquiring the necessary approval from the Department of
Transport and Public Works be acquired;

that the possible creation of a garden of remembrance as alternative to a
traditional land site also be investigated; and

that Council authorises the Municipal Manager to proceed with acquiring the
necessary approvals for the establishment of the above cemeteries.

Meeting:
Ref no
Collab:

8™ COUNCIL: 2017-04-26
7/2/1/1

Submitted by Directorate:
Author
Referred from:

Planning & Econ Dev
D Lombaard
Mayco: 2017-04-19
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REFERENCE:
DATE:

16/3/3/1/B4/45/1047/19
19 AUGUST 2020

The Municipal Manager
Stellenbosch Municipality
P. O.Box 17
STELLENBOSCH

7599

Attention: Mr. P. Smit

Dear Sir

Page 605

Tel.: (021) 808 8750
Email: Piet.Smit@stellenbosch.gov.za

CORRECTION NOTICE: THE PROPOSED LOUW’S BOS PUBLIC CEMETERY AND MEMORIAL PARK ON
FARM NO. 502, STELLENBOSCH

1.

The Environmental Authorisation (“EA”) issued by the Department on 22 January 2020 and the
subsequent electronic correspondence from Ms. V. Thompson on 11 August 2020, refer.

With reference to the above, the Department herewith acknowledges the typographical error in
Section B in the EA, as outlined in the electronic correspondence.

In order to rectify the matter, kindly note that in terms of Section 47A(1)(b) of the National
Environmental Management Act, 1998 (Act no. 107 of 1998, as amended) the administrative error in

the EA is corrected as follows:

3.1 SECTION B: LIST OF ACTIVITIES AUTHORISED

Listed activities

Activity/Project Description

EIA Regulations Listing Notice 1 of 2014:

Activity Number 23:

The development of cemeteries of 2 500 square
metres or more in size.

The proposed public cemetery and memorial
park will cover an area of approximately 30ha
in extent.

Is replaced with:

Listed activities

Activity/Project Description

EIA Regulations Listing Notice 1 of 2014:

Activity Number 23:

The development of cemeteries of 2 500 square
metres or more in size.

The proposed public cemetery and memorial
park will cover an area of approximately 74ha
in extent.
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http://www.westerncape.gov.za/
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4, Reasons for rectifying the error:
4.1 The error is administrative in nature as the activity remains the same as that which was assessed
and described in the documents supporting the application for authorisation.

4.1 The environment and the rights and interests of other parties are not likely to be adversely
affected by this decision to rectify the administrative error as the impacts associated with the
activity were assessed during the EIA process.

5. You are requested to bring the contents of this letter to the attention of all registered Interested and

Affected Parties (“1&APs”) and submit the proof thereof to this Department.

5.1 If anI&AP wishes to lodge an appeal as a consequence of this correction notice, the I&AP must
apply to the Minister (Mr. Anton Bredell) for condonation to submit a late appeal. Condonation
requests must be submitted for to:

Attention: Mr Marius Venter

Tel: (021) 483 3721;

Fax: (021) 483 4174); or

Email: DEADP.Appeals@westerncape.gov.za

Yours faithfully

in

MR. ZAAHIR TOEFY
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Cc: (1) Mr. S. van der Merwe (Stellenbosch Municipality) Email: schalk.vandermerwe@stellenbosch.gov.za
(2) Ms. V. Thompson (EnviroAfrica CC) Email: vivienne@enviroafrica.co.za
(3) Mr. N. Mkonto (Department of Water and Sanitation) Email: mkonton@dws.gov.za
(4) Mr. R. Smart (CapeNature) Email: smart@capenature.co.za
(5) Mr. C. van der Walt (Department of Agriculture) Email: corvdw@elsenburg.com

(6) Mr. M. Venter (DEA&DP) Email: Marius.Venter@westerncape.gov.za


http://www.westerncape.gov.za/
mailto:DEADP.Appeals@westerncape.gov.za
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Western Cape .
Government Directorate: Development Management

Environmental Affairs and (Region 1)
Development Planning

e e S |

EIA REFERENCE: 16/3/3/1/B4/45/1030/19
NEAS REFERENCE: WCP/EIA/0000593/2019
ENQUIRIES: D'mitri Matthews
DATE OF ISSUE:

2019 -09- 2 0

The Municipal Manager
Stellenbosch Municipality

P.O.Box 17

STELLENBOSCH

7599

Attention: Mr P. Smit Tel.: (021) 808 8750
Fax: (021) 887 6167

Dear Sir

APPLICATION FOR ENVIRONMENTAL AUTHORISATION AND THE ADOPTION OF A FRESHWATER
REHABILITATION, MAINTENANCE AND MANAGEMENT PLAN IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL IMPACT ASSESSMENT
REGULATIONS, 2014, (AS AMENDED): DEVELOPMENT OF THE CALCUTTA PUBLIC CEMETERY AND MEMORIAL
PARK ON FARM NO. 29, STELLENBOSCH

1. With reference fo the above application, the Department hereby notifies you of its decision to grant
Environmental Authorisation and to adopt the Freshwater Rehabilitation, Maintenance and
Management Plan, attached herewith, together with the reasons for the decision.

2. In terms of Regulation 4 of the Environmental Impact Assessment Regulations, 2014, (as amended),
you are instructed to ensure, within 14 days of the date of the Environmental Authorisation, that alll
registered Interested and Affected Parties (“I&APs”) are provided with access to and reasons for the
decision, and that all registered 1&APs are nofified of their right to appeal.

3. Your attention is drawn to Chapter 2 of the National Appeal Regulations, 2014 (as amended), which
prescrioes the appeal procedure to be followed. This procedure is summarized in the attached
Environmental Authorisation.

Yours faithfully
MR. ZAAHIROEFY

DIRE R: DEVELOPMENT MANAGEMENT (REGION 1)
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

CcC: (1) Mr. S. van der Merwe (Stellenbosch Municipality) Fax: (021) 886 6899
(2) Ms. V. Thompson (EnviroAfrica CC) Fax: (086) 512 0154
{3) Mr. N. Mkonto (Department of Water and Sanitation) Fax: (021} 941 6082
(4) Mr. R. Smart (CapeNature) Fax: (086) 529 4992
(5) Mr. C. van der Walt (Department of Agriculture) Fax: (021) 808 5092

6™ Floor, 1 Dorp Street, Cape Town, 8001 Private Bag X9086, Cape Town, 8000

Tel: +27 21 483 8350 Fax: +27 21 483 3098 www.westerncape.gov.za/eadp

E-mail: D'mitri.Matthews@westerncape.gov.za
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Directorate: Development Management
Western Cape (R(ggion 1)

Government

Environmenta! Affairs and
Development Planning

B s T v o

EIA REFERENCE: 16/3/3/1/B4/45/1030/19
NEAS REFERENCE: WCP/EIA/0000593/2019
ENQUIRIES: D'mitri Matthews

DATE OF ISSUE: 2019 -09- 2 0

ENVIRONMENTAL AUTHORISATION

APPLICATION FOR ENVIRONMENTAL AUTHORISATION AND THE ADOPTION OF A FRESHWATER
REHABILITATION, MAINTENANCE AND MANAGEMENT PLAN IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL
IMPACT ASSESSMENT REGULATIONS, 2014, (AS AMENDED): DEVELOPMENT OF THE CALCUTTA
PUBLIC CEMETERY AND MEMORIAL PARK ON FARM NO. 29, STELLENBOSCH

With reference to your application for the abovementioned, find below the outcome with respect to
this application.

DECISION

By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act No.
107 of 1998) (*NEMA") and the Environmental impact Assessment (“EIA”) Regulations, 2014 (as
amended), the Competent Authority herewith grants Environmental Authorisation to the applicant to
undertake the listed activities specified in Section B below with respect to Alternative 1, described in
the Basic Assessment Report (“BAR”), dated May 2019.

In terms of the NEMA, viz, the EIA Regulations, 2014 (as amended) (in Government Gazette No. 40772
of 7 April 2017) the Competent Authority hereby adopts the Freshwater Rehabilitation, Maintenance
and Management Plan (“FRMMP”) for the associated infrastructure within and adjacent 1o the
watercourse on site, included in the BAR dated May 2019.

The applicant for this Environmental Authorisation is required to comply with the conditions set out in
Section E below.

A. DETAILS OF THE APPLICANT FOR THIS ENVIRONMENTAL AUTHORISATION

Stellenbosch Municipality
% Mr. P. Smit

P.O.Box 17
STELLENBOSCH

7599

6™ Floor, 1 Dorp Street, Cape Town, 8001 Private Bag X9086, Cape Town, 8000
Tel: +27 21 483 8350 Fax: +27 21 483 3098 www.westerncape.gov.za/eadp
E-mail: D'mitri.Matthews@westerncape.gov.za
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The abovementioned applicant is the holder of this Environmental Authorisation and is hereinafter

referred to as “the holder”.

B. LIST OF ACTIVITIES AUTHORISED

Listed activities

Activity /Project Description

EIA Regulations Listing Notice 1 of 2014:

Activity Number 12:

The development of—

(i) dams or weirs, where the dam or weir, including
infrastructure and water surface areq, exceeds
100 square metres; or

(ii) infrastructure or structures with a physical
footprint of 100 square metres or more;

where such development occurs—

(a) within a watercourse;

(b) in front of a development setback; or

(c) if no development setback exists, within 32
metres of a watercourse, measured from the
edge of a watercourse; —

excluding—

(aa) the development of infrastructure or structures
within existing ports or harbours that will not
increase the development footprint of the port
or harbour;

(bb) where such development activities are related
to the development of a port or harbour, in
which case activity 26 in Listing Notice 2 of 2014
applies;

(cc) activities listed in activity 14 in Listing Notice 2 of
2014 or activity 14 in Listing Notice 3 of 2014, in
which case that activity applies;

(dd) where such development occurs within an
urban areq;

(ee} where such development occurs within existing
roads, road reserves or railway line reserves; or
the development of temporary infrastructure or
structures where such infrastructure or structures
will be removed within 6 weeks of the
commencement of development and where
indigenous vegetation will not be cleared.

(ff)

The proposal will include the construction of
boardwalks and wooden bridges as well as a gabion
lined drift, over the watercourse that traverses the
site.

| excavation, removal or moving of soil, sand, shells,

Activity Number 19:
The infiling or depositing of any material of more
than 10 cubic metres into, or the dredging,

Reference No.: 16/3/3/1/B4/45/1030/19

The consfruction and maintenance of the
watercourse crossings and the rehabilitation of the
watercourse will require the infiling and movement
of material in excess of 10me.

Page 2 of 18
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shell grit, pebbles or rock of more than 10 cubic
metres from o watercourse;

but excluding where such infiling, depositing,

dredging, excavation, removal or

moving—

(a) will occur behind a development setback;

(b) is for maintenance purposes undertaken in
accordance with a maintenance management
plan;

(c) falls within the ambit of activity 21 in this Notice,
in which case that activity applies;
(d) occurs within existing ports or harbours that will

not increase the development footprint of the
port or harbour; or

(e) where such development is related to the
development of a port or harbour, in which case
activity 26 in Listing Notice 2 of 2014 applies.

The development of cemeteries of 2 500 square
metres or more in size.

The proposed public cemeTéry and memorial park
will cover an area of approximately 30ha in extent.

Activity Number 24

The development of a road—

(i) for which an environmental authorisation was
obtained for the route determination in terms of
activity 5 in Government Notice 387 of 2006 or
activity 18 in Government Notice 545 of 2010; or

(ii) with a reserve wider than 13,5 meters, or where
no reserve exists where the road is wider than 8
metres;

but excluding a road—
(a} which [are] is identified and included in activity
27 in Listing Nofice 2 of 2014;

(b) where the entire road falls within an urban areq;
or
(c) whichis 1 kilometre or shorter.

An access road wider than 8m will be constructed as |
part of the proposal, in an area where no road
reserve exists.

EIA Regulations Listing Notice 1 of 2014:

Activity Number 4:

The development of a road wider than 4 metres with
areserve less than 13,5 metres.

i. Western Cape

i. Areas zoned for use as public open space or
equivalent zoning;

ii. Areas outside urban areas;

(aa) Areas containing indigenous vegetation;

(bb) Areas on the estuary side of the development
setback line or in an estuarine functional zone
where no such setback line has been

The new access road will be wider than 4m and will
require the removal of indigenous vegetation.

Reference No.: 16/3/3/1/B4/45/1030/19
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determined; or

ii. Inside urban areas:

(aa) Areas zoned for conservation use; or

(ob) Areas designated for conservation use in Spatial
Development Frameworks adopted by the
competent authority.

Activity Number 12:

The clearance of an area of 1 hectares or more, but
less than 20 hectares of indigenous vegetation,
except where such clearance of indigenous
vegetation is required for—

(i) the undertaking of a linear activity; or

(i) maintenance purposes undertaken in
accordance with a maintenance management
plan.

i. Western Cape

i. Within any critically endangered or endangered
ecosystem listed in terms of section 52 of the
NEMBA or prior to the publication of such a list,
within an area that has been identified as
critically endangered in the National Spatial
Biodiversity Assessment 2004;

ii. Within critical biodiversity areas identified in
bioregional plans;

ii. Within the littoral active zone or 100 meires
inland from high water mark of the sea or an
estuarine functional zone, whichever distance is
the greater, excluding where such removal wil
occur behind the development setback line on
erven in urban areas;

iv. On land, where, at the time of the coming into
effect of this Notice or thereafter such land was
zoned open space, conservation or had an
equivalent zoning; or

v. On land designated for protection or
conservation purposes in an  Environmental
Management Framework adopted in the
prescribed manner, or a Spatial Development
Framework adopted by the MEC or Minister.

The proposal will include the clearance of more than |
300m2 of critically endangered indigenous |
vegetation.

The abovementioned list is hereinafter referred to as “the listed activities”.

The holder is herein authorised to undertake the following alternative:

The proposal entails the development of a public cemetery and memorial park that will comprise:
e A traditional grave area which allows for whole-body burials in traditional underground

graves with headstones.
e An informal zone. This zone is

non-traditional  burial sites within a memorial

park/landscaped park/garden area with lawn plagues/or a tree of remembrance/iree as

Reference No.: 16/3/3/1/B4/45/1030/19
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headstone. The zone will incorporate the outspan in the southern section of the site and
weftland buffer zones of 25m to 30m for watercourses.

e A columbarium and defined zone. These zones are non-traditional burial sites that
comprise of formalized/built, above ground areas where either individual or group burials
will take place. These areas include structures with niche/small spaces for placing
cremated/legally reduced remains in urns or other approved containers, memorial walls
with plagues of remembrance, floor plagues/flat headstones and mausoleums or crypts.

¢ A defined zone that includes an area for family and group burials and a heroes acre.

e An access road that will be constructed at a dedicated two-way intersection of the R304
at approximate KM 50,37.

¢ Infemnal roads of 8m wide near the entrance and around the bus parking and narrower
roads for access to other regions within the cemetery and memorial park.

e A perimeter fence with main access gates aond an entrance wall on the northern
boundary.

e Boardwalks and wooden bridges.

e Gabion lined drift.

e Anirigation reservoir.

¢ A memorial park center and service zone consisting of:

- A chapel,

- Offices and a storage areq,
- Abilution facilities,

- A workshop,

- A plant/sapling nursery,

- Staff accommodation, and
- A gathering space.

o A sewer freatment plant and network.

e A storm water network and treatment plant. The subsurface storm water network will
discharge storm water info a reed bed/storm water treatment system. A storm water
attenuation pond will form part of the storm water management system.

e A security route along the boundary of the site.

C. SITE DESCRIPTION AND LOCATION

The listed activities will be undertaken on Farm No. 29, Stellenbosch, at the following co-crdinates:

Latitude (S) Longitude (E)
33° 51 13.55” 18° 48’ 35.96"

The SG digit code is: C06700000000002900000
Refer to Annexure 1: Locality Map and Annexure 2: Site Development Plan.
The above is hereinafter referred to as “the site”.
D. DETAILS OF THE ENVIRONMENTAL ASSESSMENT PRACTITIONER
EnviroAfrica CC

% Ms. V. Thomson
P. O. Box 5367

Reference No.: 16/3/3/1/B4/45/1030/19 Page 50f 18
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HELDERBERG
7135

Tel.: (021) 851 1616
Fax: (086) 512 0154

E. CONDITIONS OF AUTHORISATION
Scope of authorisation

1. The holder is authorised to undertake the listed activities specified in Section B above in
accordance with, and restricted to, Alternative 1, as described in the BAR dated May 2019
at the site as described in Section C above.

2. The holder must commence with the listed activities on site within a period of five (5) years
from the date of issue of this Environmental Authorisation.

3. The development must be concluded within 10 years from the date of commencement of
the first listed activity.

4. The holder shall be responsible for ensuring compliance with the conditions by any person
acting on his/her behalf, including an agent, sub-contractor, employee or any person
rendering a service to the holder.

5. Any changes to, or deviations from the scope of the alternative described in Section B
above must be accepted or approved, in writing, by the Competent Authority before such
changes or deviations may be implemented. In assessing whether to grant such
acceptance/approval or not, the Competent Authority may request information, in order to
evaluate the significance and impacts of such changes or deviations, and it may be
necessary for the holder to apply for further authorisation in terms of the applicable
legislation.

Written notice to the Competent Authority

6. Seven calendar days’ nofice, in writing, must be given to the Competent Authority before
commencement of construction activities. The notice must:

6.1  make clear reference 1o the site details and EIA Reference number given above; and
6.2 include proof of compliance with the following conditions described herein:
Conditions: 7, 8 and 12
Notification and administration of appeal
7. The holder must in writing, within 14 {fourteen) calendar days of the date of this decision—
7.1 nofify all registered Interested and Affected Parties (“I&APs”) of —
7.1.1 the outcome of the application;
7.1.2 the reasons for the decision as included in Annexure 3;

7.1.3 the date of the decision; and
Reference No.: 16/3/3/1/B4/45/1030/19 Page 6 of 19
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7.1.4 the date when the decision was issued.

7.2 draw the attention of all registered 1&APs to the fact that an appeal may be lodged
against the decision in terms of the Natfional Appeals Regulations, 2014 (as
amended) detailed in Section G below;

7.3 draw the attention of all registered 1&APs to the manner in which they may access
the decision; and

7.4 provide the registered I&APs with:

7.4.1 the name of the holder (entity) of this Environmental Authorisation;

7.4.2 name of the responsible person for this Environmental Authorisation;

7.4.3 postal address of the holder;

7.4.4 telephonic and fax details of the holder;

7.4.5 e-mail address, if any, of the holder; and

7.4.6 contact details (postal and/or physical address, contact number, facsimile and
e-mail address) of the decision-maker and all registered 1&APs in the event that
an appeal is lodged in terms of the 2014 National Appeals Regulations (as
amended).

8. The listed activities, including site preparation, must not commence within 20 (twenty)
calendar days from the date the applicant notifies the registered |1&APs of this decision. In the
event that an appeal is lodged with the Appeal Authority, the effect of this Environmental
Authorisation is suspended until the appeal is decided i.e. the listed activities, including site
preparation, must not commence until the appeal is decided.

Management of activity

9.  The draft Environmental Management Programme (“EMPr") submitted as part of the
application for Environmental Authorisation is hereby approved and must be implemented.

10. The Freshwater Rehabilitation, Maintenance and Management Plan (“FRMMP") adopted as
part of this Environmental Authorisation must be implemented.

11. The EMPr and FRMMP must be included in all contract documentation for all phases of
implementation.

Monitoring

12. The holder must appoint a suitably experienced environmental control officer (“ECQO”), or site
agent where appropriate, before commencement of any land clearing or construction
activities to ensure compliance with the EMPr, FRMMP and the conditions contained herein.

13. A copy of the Environmental Authorisation, EMPr, FRMMP, audit reports and compliance
monitoring reports must be kept at the site of the authorised activity, and must be made
available to anyone on request, including on a publicly accessible website.

14. Access fo the site referred to in Section C must be granted, and the environmental reports
mentioned above must be produced, to any authorised official representing the Competent
Authority who requests o see it for the purposes of assessing and/or monitoring compliance
with the conditions contained herein.

Reference No.: 16/3/3/1/B4/45/1030/19 Page 7 of 19
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Auditing

15. In terms of Regulation 34 of the NEMA EIA Regulations, 2014 (as amended), the holder must
conduct environmental audits to determine complionce with the conditions of the
Environmental Authorisation, the EMPr and submit Environmental Audit Reports to the
Competent Authority. The Environmental Audit Report must be prepared by an independent
person and must confain all the information required in Appendix 7 of the NEMA EIA
Regulations, 2014 (as amended).

The ECO must conduct fortnightly site audits. Monthly ECO Audit Reports must be submitted
to the Competent Authority for the duration of the construction phase. The final
Environmental Audit Report must be submitted to the Competent Authority six months after
operation commenced.

The holder must, within 7 days of the submission of each of the above-mentioned reports to
the Competent Authority, notify all potential and registered |&APs of the submission and
make the report available o anyone on request and on a publicly accessible website {(if
applicable).

Specific Conditions

16. Should any heritage remains be exposed during excavations or any other actions on the site,
these must immediately be reported to the Provincial Heritage Resources Authority of the
Western Cape, Heritage Western Cape. Heritage remains uncovered or disturbed during
earthworks must not be further disturbed until the necessary approval has been obtained
from Heritage Western Cape.

Heritage remains include: meteorites, archaeological and/or paleontological remains
(including fossil shells and trace fossils); coins; indigenous and/or colonial ceramics; any
articles of value or antiquity; marine shell heaps; stone artefacts and bone remains; structures
ond other built features with heritage significance; rock art and rock engravings; and/or
graves or unmarked human burials including grave goods and/or associated burial material.

17. A qualified archaeologist and/or palaeontologist must be contracted where necessary (at
the expense of the holder) to remove any heritage remains. Heritage remains can only be
disturbed by a suitably qudlified heritage specialist working under a directive from the
relevant heritage resources authority.

F. GENERAL MATTERS

1. Notwithstanding this Environmental Authorisation, the holder must comply with any other
statutory requirements that may be applicable when undertaking the listed activities.

2. Non-compliance with a condition of this Environmental Authorisation or EMPr may render the
holder liable to criminal prosecution.

3. If the holder does not commence with the listed activities within the period referred to in
Condition 2, this Environmental Authorisation shall lapse for that activity, and a new
application for Environmental Authorisation must be submitted to the Competent Authority. If
the holder wishes to extend the vdalidity period of the Environmental Authorisation, an

Reference No.: 16/3/3/1/B4/45/1030/19 Page 8 of 18
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application for amendment in this regard must be made to the Competent Authority prior to
the expiry date of the Environmental Authorisation.

4. The holder must submit an application for amendment of the Environmental Authorisation to
the Competent Authority where any detdail with respect to the Environmental Authorisation
must be amended, added, substituted, corrected, removed or updated. If a new holder is
proposed, an application for Amendment in terms of Part 1 of the EIA Regulations, 2014 (as
amended) must be submitted.

Please note that an amendment is not required if there is a change in the contact details of
the holder. In this case, the Competent Authority must only be notified of such changes.

5. The manner and frequency for updating the EMPr is as follows:
Amendments to the EMPr must be done in accordance with Regulations 35 to 37 of the EIA
Regulations, 2014 (as amended) or any relevant legislation that may be applicable at the
fime.

G. APPEALS

Appeals must comply with the provisions contained in the National Appeal Regulations 2014
(as amended).

1. An appellant {if the holder of the decision) must, within 20 (twenty) calendar days from the
date on which nofification of the decision was sent to the holder by the Competent
Authority -

1.1. submit an appeal in accordance with Regulation 4 of the National Appeal
Regulations 2014 (as amended) to the Appeal Administrator; and

1.2, submit a copy of the appeal to any registered [&APs, any Organ of State with interest
in the matter and the decision-maker i.e. the Competent Authority that issued the
decision.

2. An appellant (if NOT the holder of the decision) must, within 20 (twenty) calendar days
from the date on which the holder of the decision sent notification of the decision to the
registered 1&APs—

2.1. submit an appeal in accordance with Regulation 4 of the National Appeal
Regulations 2014 (as amended) to the Appeal Administrator; and

2.2. submit a copy of the appeal to the holder of the decision, any registered 1&AP, any
Organs of State with interest in the matter and the decision-maker i.e. the
Competent Authority that issued the decision.

3. The holder of the decision (if not the appellant), the decision-maker that issued the
decision, the registered I&AP and the Organs of State must submit their responding
statements, if any, to the appeal authority and the appellant within 20 (twenty) calendar

days from the date of receipt of the appeal submission.

4. The appeal and the responding statement must be submitted to the address listed below:

Reference No.: 16/3/3/1/B4/45/1030/19 Page 92 of 18
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By post: Western Cape Ministry of Local Government, Environmental Affairs and
Development Planning
Private Bag X9186

CAPE TOWN
8000

By facsimile: (021) 483 4174; or

By hand: Attention: Mr Marius Venter (Tel: 021 483 2659)
Room 809

8th Floor Utilitas Building, 1 Dorp Sireet, Cape Town, 8001

Note: For purposes of electronic database management, you are also requested to submit
electronic copies (Microsoft Word format) of the appeal, responding statement and any
supporting documents to the Appeal Authority to the address listed above and/ or via e-mail
to DEADP.Appeadis@westerncape.gov.za

5. A prescribed appeal form as well as assistance regarding the appeal processes is obtainable
from Appeal Authority at: Tel. {021) 483 2659, E-mail DEADP.Appeals@westerncape.gov.za or
URL http://www.westerncape.gov.za/eadp.

H. DISCLAIMER

The Western Cape Govermnment, the Local Authority, committees or any other public authority or
organisation appointed in terms of the conditions of this Environmental Authorisation shall not be
responsible for any damages or losses suffered by the holder, developer or his/her successor in
any instance where construction or operation subsequent to construction is temporarily or
permanently stopped for reasons of non-compliance with the conditions as set out herein or any
other subsequent document or legal action emanating from this decision.

Your interest in the future of our environment is appreciated.

Yours faithfully

Mo,
MR. ZAAHIR TOEFY

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)
DEPARTMENT OF ENVIRONMEETAL AFFAIRS AND DEVELOPMENT PLANNING
'f

DATE OF DECISION: _Z¢|&

CC: (1) Mr.S. van der Merwe (Stellenbosch Municipality) Fax: (021) 886 6899
(2) Ms. V. Thompson (EnviroAfrica CC) Fax: (086) 5120154
(3) Mr. N. Mkonto (Department of Water and Sanitation) Fax: (021) 941 6082
(4] Mr. R. Smart (CapeNature) Fax: (086) 529 4992
(5) Mr. C. van der Walt (Department of Agriculture) Fax: {021) 808 5092
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ANNEXURE 1: LOCALITY MAP

Figure 1: Locality map.
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ANNEXURE 2: SITE DEVELOPMENT PLAN
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Figure 2: Site development plan for the cemetery and memorial park.
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Figure 3: Storm water and sewage plan layout.
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ANNEXURE 3: REASONS FOR THE DECISION

In reaching its decision, the Competent Authority considered, amongst others, the following:

a)

b)

c)

g)

e)

The information contained in the Application Form dated 16 April 2019, the final BAR dated May
2019 and the EMPr and FRMMP submitted together with the final BAR;

Relevant information contained in the Departmental information base, including the Guidelines
on Public Participation and Alternatives (dated March 2013);

The objectives and requirements of relevant legislation, policies and guidelines, including Section
2 of NEMA;

The comments received from I&APs and responses to these, included in the BAR dated
May 2019; and

The balancing of negative and positive impacts and proposed mitigation measures.

No site visits were conducted. The Competent Authority had sufficient information before it to make
an informed decision without conducting a site visit.

All the concems raised by I1&APs were responded fo and addressed during the public participation
process. Specific management and mitigation measures have been considered in this Environmental
Authorisation EMPr and in the FRMMP, in order to address the concerns raised.

1.

Public Participation
The public participation process included:

e identification of and engagement with 1&APs;

» fixing notice boards at the sites where the listed activities are to be undertaken on 7 February
2018;

e the placing of a newspaper advertisement in the 'Eikestad Nuus' on 8 February 2018;

e giving written notice fo the owners and occupiers of land adjacent to the site where the listed
activities are to be undertaken, the municipality and ward councillor, and the various Organs
of State having jurisdiction in respect of any aspect of the listed activities, on 14 September
2017, 9 February 2018, 15 November 2018, 1 February 2019 and 23 April 2019; and

e making the pre-application draft BAR's available to 1&APs from 15 November 2018 and
1 February 2019 and making the in-process draft BAR available to I&APs for public review from
23 April 2019.

All the concerns raised by I&APs were responded fo and addressed during the public
participation process. Specific management and mitigation measures have been considered in
this Environmental Authorisation and EMPr, in order to address the concerns raised.

The Competent Authority notes the Environmental Assessment Practitioner's responses to the
issues raised during the public participation process and has included appropriate conditions in
this Environmental Authorisation and in the EMPr.
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2. Alternatives
Layout alternatives were assessed as part of the application and are discussed below.

Alternative 1 [Herewith Authorised):

The proposal entails the development of a public cemetery and memorial park that will comprise:

e A fraditional grave area which allows for whole-body burials in traditional underground graves
with headstones.

s An informal zone. This zone is non-traditional burial sites within a memorial park/landscaped
park/garden area with lawn plagues/or a tree of remembrance/iree as headstone. The zone
will incorporate the outspan in the southern section of the site and wetland buffer zones of 25m
to 30m for watercourses.

e A columbarium and defined zone. These zones are non-traditional burial sites that comprise of
formalized/built, above ground areas where either individual or group burials will take place.
These areas include structures with niche/small spaces for placing cremated/legally reduced
remains in urns or other approved containers, memorial walls with plagues of remembrance,
floor plagques/flat headstones and mausoleums or crypis.

e A defined zone that includes an area for family and group burials and a heroes acre.

e An access road that will be constructed at a dedicated two-way intersection of the R304 at
approximate KM 50,37.

e Internal roads of 8m wide near the entrance and around the bus parking and narrower roads
for access to other regions within the cemetery and memorial park.

e A perimeter fence with main access gates and an entrance wall on the northern boundary.

e Boardwalks and wooden bridges.

e Gabion lined drift.

e Anirrigation reservoir,

e A memorial park center and service zone consisting of:

- A chapel,

- Offices and a storage areq,
- Ablution facilities,

- A workshop,

- A plant/sapling nursery,

- Staff accommodation, and
- A gathering space.

¢ A sewer treatment plant and network.

¢ A storm water network and freatment plant. The subsurface storm water network will discharge
storm water info a reed bed/storm water treatment system. A storm water attenuation pond
will form part of the storm water management system.

e A security route along the boundary of the site.

This alternative is preferred as the layout plan accommodates wetland buffer zones between 25m
and 30m, whilst providing ample memorial park/garden space to the west of the site. The
additional crossing over the non-perennial drainage line will also enable the security team to
have ease of access to the entire site during monitoring of the route. This alternative does not
locate the conservancy tank/sewer treatment plant within the wetland buffer zone and makes
provision for two storm water treatment plants and a storm water retention pond within the storm
water network.

Alternative 2:
This alternative is similar to Alternative 1, with the exception of the wetland buffer zones ranging

between 10m and 15m, structures (maintenance and nursery building) as well as cultivated areas
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(orchards) within the wetland buffer zones and the conservancy tank being located in the
wetland buffer zone and in close proximity to the non-perennial drainage line.

This alternative is not preferred since the layout does not allow for the maximum wetland buffer
zones to be established and it places struciures (maintenance and nursery building) as well as
culfivated areas (orchards) in areas that are to be rehabilitated and maintained as part of a
park. Additionally, the location of the conservancy tank within the wetland buffer zone is not
appropriate and this alternative does not make provision for an effluent treatment plant or a
retention pond.

Alternative 3.
This alternative is similar to Alternative 2, except that the access road off the R304 is located at
KM 50,58.

This alternative is not preferred for the same reasons as provided for Alternative 2. In addition, this
alternative is not preferred as it does not take the Final Traffic Study's recommendation into
consideration that the access road off the R304 must be located at KM 50.37.

“No-Go" Alternative

The “no-go” option to not develop a public cemetery and memorial park was considered.
However, it is not preferred because it will not address the need for additional burial space within
Stellenbosch Municipality, which currently has very limited burial space at existing cemeteries.

Impact Assessment and Mitigation measures

Activity Need and Desirability

There is currently a shertage of land within Stellenbosch Municipality for the development of
public cemeteries. The existing public cemeteries within Stellenbosch Municipality are nearing
maximum occupation and alfernative land for public cemeteries is needed. The proposed public
cemetery and memorial park will address the limited burial space within the municipality. The
specialist studies conducted during the EIA process has informed the layout of the site to avoid
and mitigate impacts and provide the best practicable environmental option.

Biodiversity and Biophysical Impacts

According to the Botanical Statement dated 30 January 2019, compiled by Mr. P. Botes of PB
Consulting, the site would have been historically comprised of Swartland Shale Renosterveld, an
ecosystem listed as critically endangered in terms of Section 52 of the National Environmental
Management Biodiversity Act, 2004 (Act No. 10 of 2004) (“NEMBA"). The site is however,
overgrown by a dense mix of dlien invasive vegetation and approximately 5% of the site contains
hardy shrubs or pioneer species. The site has been previously disturbed by sand mining, as well os
harvesting and dumping, which has further degraded the area. The Botanical Statement
conciuded that the proposed development will not have any significant impact on indigenous
vegetation. Through the implementation of the EMPr (accepted in Section E, Condition 9), the
impact on indigenous vegetation will be limited.

According to the Freshwater Impact Assessment dated May 2019, compiled by Mr. J. Gericke of
EnviroSwift, a non-perennial drainage line and a mosaic of depression wetlands were identified
and delineated. The northern section of the non-perennial drainage line (between the northern
boundary and northernmost wetland) is artificial and has been excavated historically. This may
have been a measure to drain the northernmost wetland. The rest of the non-perennial drainage
line is natural and has been subjected to substantial erosion, which is related to the presence of
alien invasive vegetation. The present ecological state of the non-perennial drainage line is
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classified as being largely modified, since there has been a large loss of natural habitat, biota
and ecosystem functions. The ecological importance and sensitivity of the non-perennial
drainage line is deemed to be moderate, since it has been severely impacted by alien invasive
vegetation and the introduction of storm water runoff from the R304. However, rehabilitation is not
excessively difficul, since the natural course seems o be intact. The mosadic of depression
wetlands was delineated within the southern and north-western portion of the site. They are
largely modified and have a moderate ecological importance. Through the implementation of
the EMPr (accepted in Section E, Condition 9) and FRMMP (adopted in Condition 10), the impact
on the non-perennial drainage line and depression wetlands will be mitigated.

Furthermore, a Water Use Licence Application (“WULA") in terms of the National Water Act, 1998
(Act 38 of 1998} will be submitted to the Department of Water and Sanitation, that will assess the
water related impacts further.

A FRMMP has been compiled fo address future maintenance activities taking place in the
affected watercourse. The maintenance of the sfructures authorised in this Environmental
Authorisation forms part of this FRMMP. It must be noted that the accepted maintenance
activities only relate to the activities described in the FRMMP. Should any new activities and
associated infrastructure, not included in the FRMMP, require maintenance and if any of the
applicable listed activities are triggered, an Environmental Authorisation must be obtained prior
to the undertaking of such activities. It remains the responsibility of the proponent to determine if
any other listed activities are triggered and to ensure that the necessary Environmental
Authorisation is obtained.

The fact that the FRMMP is adopted by the Competent Authority does not absolve the applicant
from its general “duty of care” set out in Section 28(1)of the NEMA, which states that “Every
person who causes, has caused or may cause significant pollution or degradation of the
environment must take reasonable measures fo prevent such poliution or degradation from
occurring, continuing or recurring, or, in so far as such harm to the environment is authorised by
law or cannot reasonably be avoided or stopped, fo minimise and rectify such pollution or
degradation of the environment.” (Note: When interpreting their “duty of care” responsibility,
cognisance must be taken of the principles of sustainability contained in Section 2 of NEMA).

Geohydrological Impacts

According to the Geohydrological Assessment dated 23 October 2018, compiled by Mr. C. Peek
of Geohydrological and Spatial Solutions International (Pty) Lid, the site is located on a fractured
aquifer. Most of the site is classified as having a low/medium groundwater vulnerability rating. The
southern portion of the site has been classified as medium grading into a very high vulnerability
classification. Traditional burial sites have however, been located in the north eastern and eastern
section, which is away from the medium to very high vulnerability areas to avoid potential
impacts on groundwater. Through the implementation of the EMPr (accepted in Section E,
Condition 9), groundwater impacts will be mitigated.

Heritage Impacts

According to the Heritage Impact Assessment dafed November-2018, compiled by New World
Associates, no fossil remains were recorded during the palaeontological site visit, therefore it is
unlikely to expect significant impacts palaeontological heritage. No pre-colonial archaeological
heritage and no buildings, structures or features were encountered during the field assessment.
Impacts on archaeological heritage is not anficipated. The proposed public cemetery and
memoerial park will have a medium impact and significance on the landscape, in terms of the
visual impact associated with the development. An outspan has been identified in the south
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western corner of the site. The area containing the outspan has however, been included in the
informal park zone, to preserve the significance of this heritage feature within this landscape.
Through the implementation of the EMPr {accepted in Section E, Condition 9), impacts on
heritage resources will be mitigated.

Traffic Impacts

According to the Traffic Impact Assessment dated March 2019, compiled by Sturgeon Consulting
(Pty) Ltd, the proposed new intersection at the northern boundary (KM 50,37) of the site will
operate at acceptable levels of service.

The development will result in both negative and positive impacts.

Negative Impacts:

e There will be a minimal impact on the remaining indigenous vegetation.

e Impacts on the watercourse is expected during construction, however, rehabilitation of the
stream will be undertaken,

Positive impacts:

e Additional land for burial will become available.

¢ The non-perennial drainage line and wetlands will be rehabilitated.

¢ Alien invasive plants will be removed.

e Employment opportunities will be created during the construction and operational phases.

National Environmental Management Act Principles

The NEMA Principles (set out in Section 2 of the NEMA, which apply to the actions of all Organs of
State, serve as guidelines by reference to which any Organ of State must exercise any function
when taking any decision, and which must guide the interpretation, administration and
implementation of any cther law concermned with the protection or management of the
environment), inter alia, provides for:

e the effects of decisions on all aspects of the environment to be taken into account;

e the consideration, assessment and evaluation of the social, economic and environmental
impacts of activities (disadvantages and benefits), and for decisions to be appropriate in the
light of such consideration and assessment;

¢ the co-ordination and harmonisation of policies, legislation and actions relating to the
environment;

o the resolving of actual or potential conflicts of interest between organs of state through
conflict resolution procedures; and

e the selection of the best practicable environmental option.

Conclusion

In view of the above, the NEMA principles, compliance with the conditions stipulated in this
Environmental Authorisation, and compliance with the EMPr, the Competent Authority is satisfied
that the proposed listed activities will not conflict with the general objectives of integrated
environmental management stipulated in Chapter 5 of the NEMA and that any potentially
defrimental environmental impacts resulting from the listed activities can be mitigated to
acceptable levels.

END
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NOTICE OF MUNICIPAL PLANNING
TRIBUNAL MEETING
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NOTICE OF MUNICIPAL PLANNING TRIBUNAL MEETING
OF STELLENBOSCH MUNICIPALITY

WEDNESDAY, 2020-09-23 FROM 10:00-15:00
Ref. no. 3/4/5/2/40

2020-09-23
Chairperson
Dr DJ Du Plessis
Deputy-Chairperson

Ms C Havenga
External Members
Mr C Rabie

Dr R Pool-Stanvliet

Mrs H Crooijmans-Lemmer
Mr J Knight

Mr E Delport

Internal Members

Mr B de la Bat: Manager - Spatial Planning
Mr M Williams: Senior Legal Advisor
Mr S van der Merwe: Environmental Planner

Ms J Mowers: Senior Manager: Development, Asset Management and Systems & Project
Management Unit (PMU): Infrastructure Services

Ms M Francis: Manager- Project Management Unit

Mr G Cain: Manager- IDP & Performance Management
Mr A van der Merwe: Senior Manager-Community Services
Technical Advisor

Mr K Munro: Director Environmental & Spatial Planning: Department of Environmental Affairs
and Development Planning

Notice is hereby given in terms of Section 75(1) of the Stellenbosch Municipality Land Use Planning By-
Law (2015), of the Municipal Planning Tribunal Meeting which will be held via MS TEAMS (Virtual
Meeting) on WEDNESDAY, 2020-09-23 from 10h00-15:00 fo consider the items on the Agenda.

Dr DJ Du Plessis
CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL
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MINUTES OF THE STELLENBOSCH MUNICIPAL PLANNING TRIBUNAL MEETING
HELD ON FRIDAY, 28™ OF AUGUST 2020, via MS TEAMS 10H00-15H00

Ref. no. 3/4/5/2/40
2020-08-28

Chairperson
Dr DJ Du Plessis

Deputy Chairperson
Ms C Havenga

External Members

Mr C Rabie

Dr R Pool-Stanvliet

Mrs H Crooijmans-Lemmer
Mr J Knight

Mr E Delport

Internal Members

Mr B de la Bat: Manager Spatial Planning
Mr M Williams: Senior Legal Advisor
Mr S van der Merwe: Environmental Planner

Ms J Mowers- Senior Manager: Development, Asset Management and Systems & Project
Management Unit -Infrastructure Services

Ms M Francis: Manager Project Management Unit

Mr G Cain: Manager IDP & Performance Management
Mr A van der Merwe: Senior Manager: Community Services

Technical Advisor
Mr K Munro: Director Development Management; Department of Environmental Affairs and
Development Planning

Officials

Mr S Carstens: Senior Manager Development Management
Ms C Kriel: Manager Land Use Management

Ms L Guntz: Senior Town Planner

Mr R Fooy: Senior Town Planner

Mr P April: Senior Town Planner

Ms B Zondo: Senior Town Planner

Mrs S Zangga: Town Planner

Ms L Kamineth: Senior Administrative Officer
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MINUTES: STELLENBOSCH MUNICIPAL PLANNING TRIBUNAL 28 AUGUST 2020

ITEM SUBJECT
SMPT OPENING AND WELCOME
01/08/20 | Chairperson du Plessis welcomed all to the meeting.
SMPT LEAVE OF ABSENCE
02/08/20
No apologies were received.
SMPT DISCLOSURE OF INTERESTS
03/08/20 1. Mr Schalk van der Merwe indicated that his involvement relating to ltem
5.4. should be noted. He acted as a project administrator from the
Stellenbosch Municipality.
2. Mr Albert van der Merwe also requested that his involvement in item 5.4
be noted as he was part of the planning process of the said item.
3. Mr Kobus Munro indicated that he was involved as a consultant to the
applicant in respect of item 5.1.
SMPT MINUTES OF THE PREVIOUS MEETING DATED 26 JUNE 2020
04/08/20
The Minutes of the previous meeting was noted.
MATTERS FOR CONSIDERATION
SMPT APPLICATION FOR CONSOLIDATION, REZONING, SUBDIVISION AND CONSENT USE
05/08/20 | ON FARM 1075/9 & FARM 1070, PAARL DIVISION

Discussion:

a) Chairperson Du Plessis announced the first item on the agenda and
handed over to Ms Zondo to present a summary of the application.

b) Members of the tribunal expressed various concerns with regard to the
Dirkie Uys Road reserve, specifically with regard to the status of the
servitude as well as the future widening of the road. The Technical Advisor
referred to paragraph (d) in the Engineering condition on pages 416 and

417 of the agenda where the conditions are laid down with regard to the
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Dirkie Uys Road upgrade. He confirmed that Dirkie Uys road leading to the
access gate of the subject properties, is a public road and indicated that
an additional Traffic Impact Study was done by SMEG containing a
statement regarding the upgraded cross-section and road reserve for
Dirkie Uys Road.

Cc) Indications were given by Mr April that in his understanding, the subject
road (through the proposed development) is currently a servitude road in
favour of agricultural properties and that is not a proclaimed public road.

d) Tribunal member Mr Rabie referred to the engineers report and enquired
who will be responsible for the refuse removal.

e) Mr Rabie requested that the Conveyancer Certificate form part of
Annexure B.

f) Anin-depth discussion followed between the members of the Tribunal.

g) Chairperson du Plessis concluded that there are a couple of technical
issues that were not resolved which made the tribunal hesitant to approve

the application in its current format.
UNANIMOUSLY RESOLVED:

THE APPLICATION BE REFERRED BACK TO THE ADMINISTRATION TO ADDRESS THE
FOLLOWING:

1. The Subdivision Plan be amended to indicate the servitude road as a
public road with the Public Road Zoning as per the former Franschhoek
Zoning Scheme;

2. Indicate the subdivision and dimensions of the electrical substation to the
satisfaction of the Electrical Engineer;

3. The Infrastructure services servitude be indicated on the Western
Boundary of the development;

4. The status of the servitude road traversing the subject properties be
clarified, including the legal affect of the conversion thereof to a public
road as well as the effect on those who is in favour, should the servitude
be registered,;

5. The implication of the long period since the advertising was done needs
to be clarified;

6. Provision for refuse removal to be addressed ;

7. The structural road design be addressed as a condition of approval.
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SMPT
06/08/20

APPLICATION FOR SUBDIVISION, CLOSURE OF PUBLIC PLACE, REZONING,
CONSOLIDATION AND A DEPARTURE: ERF 1956, ERF 1957, UNREGISTERED ERF 6487 &
UNREGISTERED ERF 6488, VICTORIA STREET, STELLENBOSCH

DISCUSSION:

a) Chairperson introduced the next item and handed over to Ms Guntz to
present a summary of application.

b) Tribunal member Dr Pool-Stanvliet indicated that she support the
application; however she was slightly concerned about the under
provision of parking.

c) Tribunal member Mrs Crooijmans-Lemmer motivated that the property is
situated next to a big parking area which will assist with the parking
concerns, thus she supports the application.

d) Tribunal member Mr Rabie indicated that there was no Power of Attorney
that was part of the documents. Ms Guntz confirmed that said document
is on file and that she can furnish the tribunal members with the
document.

e) An in-depth discussion followed between the members of the Tribunal.

UNANIMOUSLY RESOLVED:

1. Approval be granted in terms of Section 60 of the Stellenbosch
Municipal Land Use Planning By-Law, promulgated by notice number
354/2015 dated 20 October 2015, on Erf 1956, Erf1957, Unregistered Erf
6487 & Unregistered Erf 6488 for:

1.1 Subdivision in terms of Section 15(2)(d) of the said Bylaw of Erf
1957, Stellenbosch into two portions namely Portion A (x60,03m2)
and Remainder (42,97m32); as indicated on Drawing Nr. 19P001-
Erf1957-TRP-SUB001-F-20190710-ReVv00, drawn by Plan4SA

Professional Planners and Project Managers.

1.2 Closure of public parking place in terms of Section 15(2)(n) of the
said Bylaw for:
a) Erf 1956, Stellenbosch (measuring £79m2 in extent); and
b) the newly subdivided Portion A (measuring +60,03m2 in

extent.)

1.3 Rezoning in terms of the Section 15(2)(a) of the said Bylaw of:
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a) Erf 1956, Stellenbosch from Local Authority (Public Parking) to
General Business be used as a business development
incubator (hub) which will include office and shop uses.

b) The newly subdivided Portion A from Local Authority (Public
Parking) to General Business be used as a business
development incubator (hub) which will include office and
shop uses.

c) Unregistered Erf 6487 (a portion of Erf 1956), Stellenbosch from
Local Authority (General) to General Business to be used as a
business development incubator (hub) which will include office
and shop uses.

d) Unregistered Erf 6488 (a portion of Erf 1957), Stellenbosch from
Local Authority (General) to General Business to be used as a
business development incubator (hub) which will include office

and shop uses.

1.5 Consolidation in terms of Section 15(2)(e) of the said Bylaw of
Unregistered Erf 6487 (x214m2 in extent), Unregistered Erf 6488
(¥202m? in extent), Erf 1956 (¥x79m?2 in extent) and subdivided
Portion A (£60,03mz2 in extent) into Consolidated Erf A, being
approximately 555,03mz2 in extent, as indicated on Drawing Nr.
19P001-E1956/1957-TRP-CP001-F-20190710-Rev00, drawn by

Plan4SA Professional Planners and Project Managers.

1.6 Departure in terms of Section 15(2)(b) of the said Bylaw for the
under-provision of parking (4 bays instead of 14,47 bays).

REASONS FOR APPROVAL:

1. The proposal will not have a negative impact on the surrounding properties
and their rights as it is in keeping with the character of the area.

2. The proposed land use willimprove the quality and functionality of the
existing under-utilized public facilities.

3. The proposed LED hub is within walking distance to public transport

routes and other businesses and will reduce vehicular movement in
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town.

4. The under-provision of parking will not have a negative impact on the
environment since the property is situated next to the municipal parking
area.

5. The business incubator (LED Hub) will provide entrepreneurs, start-up
businesses and SMME’S access to rental space, shared basic business

services and equipment as well as technology support services.

2. The approval in Section 1 is SUBJECT TO the following conditions in terms
of Section 66 of the said Bylaw:

2.1 The approval applies only to the proposed application, and shall
not be construed as authority to depart from any other legal

prescriptions or requirements from Council.

2.2 The approval will lapse if not implemented within the timeframe

stipulated in the subject Bylaw.

2.3 A site development plan be submitted for approval to the
Authorised Official

2.4 The newly created erf only have one (1) water connection and
one (1) sewer connection. The position of the connections be
indicated on the building plans (any other existing connections

to be blanked out).

25 Any signage be designed in a sympathetic way and an
application be submitted for approval to the Heritage Section at
Stellenbosch Municipality (Planning and Economic Development
Department). No neon or internally illuminated signage will be

allowed.

2.6 The historic back wall may not be demolished, but be retained
for its historical significance. Access through a pedestrian gate
or, in the event of motor vehicles being parked inside the back

yard, a solid motor gate.

2.7 No electrical fencing, barbed wire of spikes be allowed on the
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historical wallls surrounding the property.

2.8 Building plans be submitted to the Municipality for approval.

3. Matters on the application TO BE NOTED:

3.1 Business licence and a liquor licence be applied for, if required.

3.2 The consultant must provide the Department: Spatial Planning with a

permit from Heritage Western Cape for any additions and

alterations to the existing structure older than 60 years before a

building plan can be approved.

SMPT
07/08/20

APPLICATION FOR THE REZONING AND SUBDIVISON OF ERF 579, FRANSCHHOEK
MATTERS FOR CONSIDERATION

DISCUSSION:

a) Chairperson du Plessis handed over to Mr Fooy who presented a
summary of the application.

b) The Chairperson provided an opportunity to Mr Dreyer from David Hellig
Planners to conduct his oral presentation.

c) Chairperson brought it to the attention of the members that the
objectors were invited to participate in the oral presentation but
however did not respond to the invitation.

d) Members of the Tribunal had various concerns on whether the subject
property was situated inside or outside the urban edge. Tribunal
member, Mr Wiliams enquired whether the application was located
inside or outside the urban edge when submitted in 2018. Tribunal
member Mr de la Bat indicated that the subject property was never
inside the urban edge as it was always excluded. Mr Carstens indicated
that Mr de la Bat already responded and that he would like to confirm
that the subject property is outside the urban edge. Mr Spencer
indicated that it was previously indicated to them that the subject
property was inside the urban edge. Tribunal member Ms Havenga
asked why the recommendations of the Stellenbosch Heritage Inventory
and Management Plan were not reflected in the specialist studies
accompanying the application.

e) Tribunal member Mrs Crooijmans-Lemmer enquired about what type of
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development is permissible on the subject property in terms of the
current zoning thereof. Mr Fooy indicated in terms of the new zoning
allocated in terms of the 2019 zoning scheme, a church can be
developed on the property.

f) Tribunal member Mr Rabie enquired if the application was submitted
prior to new zoning scheme, whether the Municipality would be under
obligation to approve an application if it complied with relevant policies.
Mr Carstens replied to Mr Rabie’s question.

g) Tribunal member Dr Pool-Stanvliet indicated that this is a challenging
application. She indicated that in the pre-consultation minutes on page
359 of the agenda it stated that the site was within the urban edge. She
requested that the Administration take caution to not create
expectations as applicants appoint several consultants which is an
expensive exercise.

h) Chairperson du Plessis enquired about the reason for the long delay
between the date of the Department of Spatial Planning’s comments
dated May 2019 and these comments apparently being made known to
the applicant during April 2020.

i) Mr Munro stated that the Tribunal must decide whether there is
justification to deviate from the provisions of the municipal spatial
development framework. If the Tribunal cannot find justification then
legislation is clear that it cannot be allowed.

i) Tribunal member Mrs Hedwig Crooijmans-Lemmer indicated that there is
no special reason to deviate from the SDF. Deputy Chairperson
Havenga indicated that the applicant did not convincingly motivate

site specific circumstances to support this deviation from the SDF.

UNANIMOUSLY RESOLVED:

1. Approval not be granted in terms of Section 60 of the Stellenbosch Municipal
Land Use Planning By-Law, promulgated by notice number 354/2015 dated 20
October 2015, applications submitted on the grounds of Site-Specific

Deviation from the Stellenbosch MSDF, 2019 for:

1.1 Rezoning of Erf 579, Franschhoek to Subdivisional Area in terms of Section
15(2)(a) of the Bylaw to allow for the following uses:
i. 56 Group Housing portions,

ii. 1 Private Open Space portion,
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iii. 1 Private Open Space (For road purposes)

1.2 Subdivision of Erf 579, Franschhoek to create the following erven:
i. 56 Group Housing portions
i. 1 Private Open Space portion

i 1 Private Open Space (For road purposes)

REASONS FOR REFUSAL:

1. The MSDF as supported by the Heritage Inventory and
Management Plan is regarded as relevant to this area and the
Site-Specific Deviation presented is not viewed as credible grounds
for the purpose of the proposed group housing development to
deviate from the MSDF.

2. The subject property is located outside the urban edge and the
proposal as submitted does not comply with the principles of the
Stellenbosch Integrated Development Plan and the Municipal
Spatial Development Framework.

3. Franschhoek is not identified as a growth node by the MSDF and
thus the incorporation of properties outside the urban edge is not
promoted.

4. The MSDF only focus on inward development of land within the of
town of Franschhoek and the subject property is located on the
outer edge of Franschhoek.

5. The re-development of the subject property to establish a gated
group housing development is seen to be out of character with
the surrounding area and the density proposed is too high for the
area in which the property is located.

6. The proposal has not taken its surroundings into consideration as
the subject property forms part of the “transition zone” between the
urban and rural areas of Franschhoek and the proposal submitted
does not reflect this.

7. The proposal has not taken the recommendations of the Heritage
Inventory and Management Plan for the area into consideration
and thus has not addressed the cultural impact that the proposed

development will have on the area.
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SMPT APPLICATION FOR REZONING AND SUBDIVISION ON FARM 742/2, PAARL DIVISION

08/08/20 | DISCUSSION:

a) Chairperson du Plessis handed over to Mrs Zangga to present a summary
of the application.

b) He later announced the application open for discussion.

c) Tribunal member Mrs Crooijmans-Lemmer questioned the size of the area
required for the school.

d) Clarification was requested regarding access routes to the sites.

e) An in-depth discussion followed between the members of the Tribunal.

UNANIMOUSLY RESOLVED:

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal Land
Use Planning By-Law, promulgated by notice number 354/2015 dated 20
October 2015, for:

1.1 Rezoning of Farm 742/2, Paarl Division from Agricultural Zone | to Subdivisional
Area in terms of Section 15(2)(a) of the said Bylaw to allow
for the following uses as depicted on plan number 674/1, dated
October 2018 and drawn by BVZ Plan:
i Two (2) Institutional Zone 1 erven namely, Portion 1 (+3.3608ha)
and Portion 2 (x3.4802ha) in order to accommodate schools.
ii. One (1) Transport Zone |l erf on Portion 3 (x0.7525ha) in order to

provide an access road to the schools; and
iii One (1) Agricultural Zone | portion for the Remainder

(+53.5172ha).

1.2 Subdivision in terms of Section 15(2)(d) of the said Bylaw in accordance
with the Subdivisional plan number 674/1, dated October 2018 and
drawn by BVZ Plan.

REASONS FOR APPROVAL:
1. Providing schools close to communities would play an important role in

the education of the local community.

2. The facility creates employment opportunities and diversifies the
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economic base of the local area and region as a whole.

3. The proposed school will be located within walking distance of the
existing residential areas.

4. The proposed use is not undesirable and will have minimal impact on
the surrounding properties.

5. The proposal complies with the principles of the Stellenbosch Spatial

Development Framework.

2. The approval in Section 1 is SUBJECT TO the following conditions in terms of

Section 66 of the said Bylaw:

2.1 The approval applies only to the subdivision and rezoning in question, and
shall not be construed as authority to depart from any other legal

prescriptions or requirements from Council.

2.2 The approval granted does not exempt the applicant from complying
with any other legal prescriptions or requirements that might have a

bearing on the proposed use.

2.3 Building plans be approved by this Municipality, prior to any building work

commencing on site.

2.4 That the following conditions as set out by the Directorate: Engineering

Services be adhered to (see Annexure K):

2.4.1 Status of bulk municipal engineering services and upgrades required:

a. Water Network: There is currently not sufficient capacity in the bulk
water reticulation network to accommodate the proposed
development. However, the Municipality has budgeted R30m ex
VAT over the next three financial years to upgrade the bulk water
supply in Klapmuts in order to create spare capacity. The
development will be able to connect to the municipal water
network once the upgrades have been completed and
commissioned and it is currently estimated that this date will be 30
June 2022. A more accurate date will be available when building

plans are submitted for approval. The developer will be responsible
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for any link pipelines between the development and the municipal
water network.

b. Roads Network: The portion of land indicated a Road (Portion 3)
on the subdivision plan must be rezoned to public road be
transferred to the Municipality before clearance is given.

c. Solid Waste:

For large spoil volumes from excavations, to be generated during
the construction of this development, will not be accepted at the
Stellenbosch landfill site. The Developer will have to indicate and
provide evidence of safe re-use or proper disposal at an
alternative, licensed facility. This evidence must be presented to
the Manager: Solid Waste (Mr Saliem Haider,
Saliem.haider@stellenbosch.gov.za), 021 808 8241 before building
plan approval and before implementation of the development.

Clean rubble can be utilized by the Municipality and wil be
accepted free of charge, providing it meets the required

specification.

2.4.2 Development Charges

a. Development charges will be applicable and will be calculated
when a detailed SDP is submitted for approval or when building
plans are submitted for approval;

b. The “Developer” accepts that the Development Charges will be
subject to annual adjustment up to date of payment. The
amount payable will therefore be the amount as calculated
according to the applicable tariff structure at the time that
payment is made;

c. If the “Developer” may enter into an engineering services
agreement with the “Municipality” to install or upgrade bulk
municipal services at an agreed cost, to be off-set against
Development Charges payable in respect of bulk civil
engineering services;

d. The Development Charges be paid by the “Developer” per
phase - prior to the approval of any building- and/or services

plans and;
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2.4.3 Site Development

a. A fully detailed site development plan be submitted for
approval prior to the approval of engineering services plans and
or building and/ or services plans to allow for the setting of
requirements, specifications and conditions related to civil
engineering services. Such Plan is to be substantially in
accordance with the approved application and or subdivision
plan and or precinct plan and or site plan, etc. and is to include
a layout plan showing the position of all roads, road reserve
widths, sidewalks, parking areas with dimensions, loading areas,
access points, stacking distances at gates, refuse removal
arrangements, allocation of uses, position and orientation of all
buildings, the allocation of public and private open spaces,
building development parameters, the required number of
parking bays, storm water detention facilities, connection points
to municipal water and sewer services, updated land-use

diagram and possible servitudes;

2.4.4 Ownership and Responsibility of services

a. Proposed Subdivision and Rezoning Plan Plan No 674/1 by BvZ,
the internal services on the said erven will be regarded as
private services and will be maintained by the “Developer” and

or Owner’s Association;
2.4.5 Internal- and Link Services
a. The “Developer”, at his/her cost, construct the internal (on-site)
municipal civil services for the development, as well as any link
(service between internal and available bulk municipal service)
municipal services that need to be provided,;

2.4.6 Bulk Water Meter

a. The “Developer” shall install a bulk water meter conforming to

the specifications of the Directorate: Engineering Services at his
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cost at the entrance gate and that clearance will only be issued
if the bulk water meter is installed, a municipal account for the
said meter is activated and the consumer deposit has been

paid;

2.4.7 Damage to municipal services

a. The “Developer” will be held liable for any damage to municipal
infrastructure within the road reserves of the roads, caused as a
direct result of the development of the subject property. The
“Developer” will therefore be required to carry out the
necessary rehabilitation work, at his/her cost, to the standards of
the Directorate: Infrastructure Services;

b. The “Developer” will enter into an Engineering Services
Agreement with the “Municipality” in respect of the
implementation of the infrastructure to be implemented in lieu
of DCs if the need for such infrastructure is identified at any
stage by the Municipality;

c. Should the “Developer” not take up his rights for whatever
reason within two years from 12 November 2019 a revised
Engineering report addressing services capacities and reflecting
infrastructure amendments during the two year period, must be
submitted to the Directorate: Infrastructure Services by the
“Developer” for further comment and conditions. Should this
revised Engineering report confirm that available services
capacities is not sufficient to accommodate this development,
then the implementation of the development must be re-
planned around the availability of bulk services as Section 28
Certification in terms of the Stellenbosch Municipal Land Use
Planning By-law will not be supported by the Directorate:
Infrastructure Services for the development if bulk services are
not available upon occupation or taking up of proposed rights;

d. The “Developer’ indemnifies and keep the “Municipality”
indemnified against all actions, proceedings, costs, damages,
expenses, claims and demands (including claims pertaining to
consequential damages by third parties and whether as a result

of the damage to or interruption of or interference with the
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municipalities’ services or apparatus or otherwise) arising out of
the establishment of the development, the provision of services
to the development or the use of servitude areas or municipal
property, for a period that shall commence on the date that the
installation of services to the development are commenced
with and shall expire after completion of the maintenance
period.

e. The “Developer” ensures that he / she has an acceptable
public liability insurance policy in place;

f. The “Developer” approach the Provincial Administration:
Western Cape (District Roads Engineer) for their input and that
the conditions as set by the Provincial Administration: Western
Cape be adhered to before Section 28 Certification in terms of
the Stellenbosch Municipal Land Use Planning By-law will be
issued,;

g. The “Developer” informs the project team for the proposed
development (i.e. engineers, architects, etc.) of all the relevant
conditions contained in this approval;

h. The General Conditions of Contract for Construction Works
(GCC) applicable to all civil engineering services construction
work related to this development, will be the SAICE 3d Edition
(2015);

i. Should the “Developer” wish to discuss the possibility of
proceeding with construction work parallel with the provision of
the bulk services listed above, he present a motivation and an
implementation plan to the “Engineer” for his consideration and
approval. The implementation plan should include items like
programmes for the construction of the internal services and the
building construction. Only if the programme clearly indicates
that occupation is planned after completion of the bulk
services, will approval be considered. If such proposal is
approved, no occupation certificate will be issued prior to the
completion and commissioning of the bulk services. Should the
proposal for proceeding with the development’s construction
work parallel with the provision of the bulk services be agreed
to, the onus is on the “Developer” to keep up to date with the

status in respect of capacity at infrastructure listed above in
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2.4.8

order for the “Developer” to programme the construction of

his/her development and make necessary adjustments if and when
required. The Developer is responsible for stipulating this condition in
any purchase contracts with buyers of the properties;

j- The “Developer” takes cognizance and accepts the following:

i. No construction of any civil engineering services may
commence before approval of internal — and external
civil engineering services drawings;

ii. No approval of internal — and external civil engineering
services drawings b will be given before land-use and
or SDP approval is obtained,;

i No approval of internal — and external civil engineering
services drawings will be given before the “Developer” obtains
the written approval of all affected owners where the route of
a proposed service crosses the property of a third party;

iv. No building plans will be recommended for approval by
the Directorate: Infrastructure Services before land-use
and or SDP approval is obtained,;

V. No building plans will be recommended for approval by
the Directorate: Infrastructure Services before the approval of
internal — and external civil engineering services drawings;

Vi. No building plans will be recommended for approval by
the Directorate: Infrastructure Services before a Section
28 Certification in terms of the Stellenbosch Municipal

Land Use Planning By-law is issued.

Internal- and Link Services

a. The Directorate: Infrastructure Services may require the
“Developer” to construct internal municipal services and/or
link services to a higher capacity than warranted by the

project, for purposes of allowing other existing or future
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developments to also utilise such services. The costs of
providing services to a higher capacity could be offset
against the Development Charges payable in respect of
bulk civil engineering services if approved by the
Directorate: Infrastructure Services;
b. The detailed design and location of access points, circulation,
parking, loading — and pedestrian facilities, etc., shall be
generally in accordance with the approved Site Development
Plan and / or Subdivision Plan applicable to
this application;
c. Plans of all the internal civil services and such municipal link
services as required by the Directorate: Infrastructure
Services be prepared and signed by a Registered
Engineering Professional before being submitted to the
aforementioned Directorate for approval;

d. Construction of services may only commence after
municipal approval has been obtained,;

e. The construction of all civil engineering infrastructure shall be done
by a registered civil engineering services construction
company approved by the “Engineer”;

f. The “Developer” ensures that his/her design engineer is
aware of the Stellenbosch Municipality Design Guidelines &
Minimum Standards for Civil Engineering Services (as
amended) and that the design and construction/alteration of
all civil engineering infrastructure

g. Be generally in accordance with this document, unless
otherwise agreed with the Engineer. The said document is
available in electronic format on request;

h. A suitably qualified professional resident engineer be
appointed to supervise the construction of all internal - and
external services;

i. Engineering design drawings will only be approved once
approval in terms of the Stellenbosch Municipal Land Use
Planning By-law is issued;

j.  Allthe internal civil services (water, sewer and storm water),
be indicated on the necessary building plans for approval

by the Directorate: Infrastructure Services;
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k. Prior to the issuing of the Certificate of Practical Completion,
in terms of GCC 2015 Clause 5.14.1, all internal - and link services be
inspected for approval by the “Engineer” on request by the
“Developer’s” Consulting Engineer;

I. Certificate of Practical Completion, in terms of GCC 2015
Clause 5.14.1 be issued before Section 28 Certification in
terms of the Stellenbosch Municipal Land Use Planning Bylaw
will be issued (prior to transfer of individual units or utilization
of buildings);

m. A complete set of test results of all internal — and external
services (i.e. pressure tests on water - and sewer pipelines as
well as densities on road structure and all relevant tests on
asphalt), approved and verified by a professional registered
engineer be submitted to the “Engineer” on request;

n. The “Developer” shall adhere to the specifications of Telkom
(SA) and or any other telecommunications service provider;

o. that the “Developer” shall be responsible for the cost for any
surveying and registration of servitudes regarding services on
the property;

p.- The “Developer” be liable for all damages caused to existing
civil and electrical services of the “Municipality” relevant to
this development. It is the responsibility of the contractor
and/or sub-contractor of the “Developer” to determine the
location of existing civil and electrical services;

g. All connections to the existing services be made by the
“Developer” under direct supervision of the “Engineer” or as
otherwise agreed and all cost will be for the account of the
“Developer”.

r. The Developer takes cognizance of applicable tariffs by
Council in respect of availability of services and minimum

tariffs payable;

2.4.9 Servitudes

a. The “Developer” ensures that all main services including

roads to be taken over by the Directorate: Infrastructure

Services, all existing municipal — and or private services
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including roads, crossing private - and or other institutional
property and any other services/roads crossing future
private land/erven are protected by a registered servitude
before Section 28 Certification in terms of the Stellenbosch
Municipal Land Use Planning By-law will be given;

b. The width of the registered servitude must be a minimum of 3
m or twice the depth of the pipe (measured to invert of
pipe), whichever is the highest value. The “Developer” will
be responsible for the registration of the required
servitude(s), as well as the cost thereof;

c. The “Developer” obtains the written approval of all affected
owners where the route of proposed service crosses the
property of a third party before final approval of engineering

drawings be obtained.

2.4.10 Stormwater Management

a. The design engineer needs to apply his/her mind to ensure a
design that will promote a sustainable urban drainage
system which will reduce the impacts of storm water on
receiving aquatic environments;

b. The consulting engineer, appointed by the “Developer”,
analyses the existing storm water systems and determine the
expected storm water run-off for the proposed
development, for both the minor and the major storm event.
Should the existing municipal storm water system not be
able to accommodate the expected storm water run-off,
the difference between the pre and post-development
storm water run-off must be accommodated on site, or the
existing system must be upgraded to the required capacity
at the cost of the “Developer” and to the standards and
satisfaction of the Directorate: Infrastructure Services. The
aforementioned storm water analysis is to be submitted
concurrent with the detail services plans;

c. No overland discharge of storm water will be allowed into a
public road for erven with catchment areas of more than

1500m2 and for which it is agreed that no detention facilities
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are required. The “Developer” needs to connect to the
nearest piped municipal storm water system with a storm
water erf connection which may not exceed a diameter of
300mm.

2.4.11 Roads

a. Where applicable, the application must be submitted to the
District Roads Engineer for comment and conditions. Any
conditions set by the District Roads Engineer wil be
applicable; that, prior to commencement of any demolition
/ construction work, a traffic accommodation plan for the
surrounding roads must be submitted to the Directorate:
Infrastructure Services for approval, and that the approved
plan be implemented by the “Developer”, at his/her cost, to
the standards of the Directorate: Infrastructure Services;

b. Visibility splays shall be provided and maintained on each
side of the new access in accordance with the standard
specifications as specified in the Red Book with regard to
sight triangles at intersections;

c. Each erf has its own access (drive-way), (the new access(es)
(dropped kerb(s)) to the proposed parking bays be)
constructed to standards as set out by the Directorate:
Infrastructure Services and in line with the Road Access
Guideline;

d. The access road to the existing facility be kept in an
acceptable condition, i.e. maintained to a standard which
will result in a comfortable ride for a standard passenger
vehicle and to a standard which will not endanger the lives

or property of road users;

2.4.12 Wayleaves

a. Way-leaves / work permits be obtained from the

Directorate: Infrastructure Services prior to any excavation /

construction work on municipal land or within 3,0m from

municipal services located on private property;
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b. Wayleaves will only be issued after approval of relevant
engineering design drawings;

c. lItis the Developer’s responsibility to obtain way leaves from
any other authorities/service provider’s who’s services may
be affected.

2.4.13 Solid Waste

a. It be noted that the Solid Waste Branch will not enter private
property, private roads or any access controlled properties
for the removal of solid waste;

b. The “Developer’ must apply and get approval from the
Municipality’s Solid Waste Department for a waste removal
service prior to clearance certificate or occupation
certificate (where clearance not applicable). Contact
person Mr Saliem Haider, 021 808 8241;

saliem.haider@stellenbosch.gov.za;

c. Should it not be an option for the “Municipality” to enter into
an agreement with the “Developer’ due to capacity
constraints, the “Developer” will have to enter into a service
agreement with a service provider approved by the
“Municipality” prior to clearance certificate or occupation
certificate (where clearance not applicable);

d. If the “Developer” wishes to remove the waste by private
contractor, provision must still be made for a refuse room
should this function in future revert back to the
“Municipality”;

e. Refuse storage areas are to be provided for all premises
other than single residential erven;

f. Refuse storage areas shall be designed in accordance with
the requirements as specified by the Solid Waste Branch.
Minimum size and building specifications is available from
the Solid Waste Branch;

g. Assingle, centralized, refuse storage area which is accessible
for collection is required for each complete development.
The only exception is the case of a single residential
dwelling, where a refuse storage area is not required;

h. The refuse storage area shall be large enough to store all
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receptacles needed for refuse disposal on the premises,
including all material intended to recycling. No household waste
is allowed to be disposed / stored without a proper 240 {
Municipal wheelie bin;

i. The size of the refuse storage area depends on the rate of
refuse generation and the frequency of the collection service. For
design purposes, sufficient space should be available to store two
weeks’ refuse;

j.  All black 85 t refuse bins or black refuse bags is in the process
of being replaced with 240 { black municipal wheeled
containers engraved with WC024 in front, and consequently
refuse storage areas should be designed to cater for these
containers. The dimensions of these containers are: Commercial
and Domestic: 585 mm wide x 730 mm deep x 1100 mm high

k. With regard to flats and townhouses, a minimum of 50 litres
of storage capacity per person, working or living on the premises, is
to be provided at a “once a week” collection frequency;

I.  Should designers be in any doubt regarding a suitable size
for the refuse storage area, advice should be sought from
the Solid Waste Department: Tel 021 808-8224

m. Building specifications for refuse storage area:

i. Floor: The floor shall be concrete, screened to a smooth
surface and rounded to a height of 75mm around the
perimeter. The floor shall be graded and drained to a

floor trap (See: Water Supply and Drainage).

i. Walls and Roof: The Refuse Storage Area shall be roofed
to prevent any rainwater from entering. The walls shall be
constructed of brick, concrete or similar and painted
with light color high gloss enamel. The height of the room

to the ceiling shall be not less than 2.21 meters.

ii. Ventilation and Lighting: The refuse storage area shall be

adequately lit and ventilated. The room shall be
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provided with a lockable door which shall be fitted with
an efficient self-closing devise. The door and ventilated
area shall be at least 3 metres from any door or window of
a habitable room. Adequate artificial lighting is required in

the storage area.

iv. Water Supply and Drainage: A tap shall be provided in the
refuse storage area for washing containers and cleaning
spillage. The floor should be drained towards a

100 mm floor trap linked to a drainage pipe which
discharges to a sewer gully outside the building. In some

cases, a grease gully may be required.

n. Should the refuse storage area be located at a level different from
the level of the street entrance to the property, access ramps are to
be provided as stairs are not allowed. The maximum permissible
gradient of these ramps
is 1:7;
0. A refuse bay with minimum dimensions of 15 meters in length x
2, 5 meters in width plus 45 degrees splay entrance, on a public
street, must be provided where either traffic flows or
traffic sight lines are affected. The refuse bays must be
positioned such that the rear of the parked refuse vehicle is
closest to the refuse collection area;

p. Any containers or compaction equipment acquired by the
building owner must be approved by the Directorate: Infrastructure
Services, to ensure their compatibility with the servicing equipment
and lifting attachments;

g. Refuse should not be visible from a street or public place.
Suitable screen wallls may be required in certain instances;

r. Access must be denied to unauthorized persons, and refuse
storage areas should be designed to incorporate adequate
security for this purpose;

s. Allrefuse storage areas shall be approved by the
Directorate: Infrastructure Services, to ensure that the

Council is able to service all installations, irrespective of

whether these are currently serviced by Council or other
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companies;

2.4.14 AS-BUILTs

a. The “Developer” shall provide the “Municipality’” with:

i. complete set of as-built paper plans, signed by a
professional registered engineer;

. A CD/DVD containing the signed as-built plans in an
electronic DXF-file format, reflecting compatible layers and
formats as will be requested by the “Engineer” and is
reflected herewith as Annexure X;

i A completed Asset Verification Sheet in Excel format,
reflecting the componentization of municipal
services installed as part of the development. The
Asset Verification Sheet will have to be according to
the IMQS format, as to be supplied by the
“Engineer”, and is to be verified as correct by a
professional registered engineer;

iv. A complete set of test results of all internal - and
external services (i.e. pressure tests on water - and sewer
pipelines as well as densities on road structure and all
relevant tests on asphalt), approved and verified by a
professional registered engineer;

V. Written verification by the developer’s consulting
engineer that all professional fees in respect of the
planning, design and supervision of any services to
be taken over by the “Municipality” are fully paid;

b. All relevant as-built detail, as reflected in the item above, of
civil engineering services constructed for the development,
must be submitted to the “Engineer” and approved by the
“Engineer” before any application for Certificate of
Clearance will be supported by the “Engineer”;

c. The Consulting Civil Engineer of the “Developer” shall certify
that the location and position of the installed services are in

accordance with the plans submitted for each of the

services detailed below;
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d. All As-built drawings are to be signed by a professional
engineer who represents the consulting engineering
company responsible for the design and or site supervision of
civil engineering services;

e. Section 28 Certification in terms of the Stellenbosch
Municipal Land Use Planning By-law shall not be issued
unless said services have been inspected by the “Engineer”

and written clearance given, by the “Engineer”;

2.4.15 Section 28 Certification in terms of the Stellenbosch Municipal Land

Use Planning By-law

a. lItis specifically agreed that the “Developer” undertakes to
comply with all conditions of approval as laid down by the
“Municipality” before clearance certificates shall be issued,
unless otherwise agreed herein;

b. The “Municipality” reserves the right to withhold any
clearance certificate until such time as the “Developer” has

complied with conditions set out in this contract with which he/

she is in default. Any failure to pay monies payable in
terms of this contract within 30 (thirty) days after an account
has been rendered shall be regarded as a breach of this
agreement and the “Municipality” reserves the right to
withhold any clearance certificate until such time as the
amount owing has been paid;

c. The onus will be on the “Developer” and or his professional
team to ensure that all
land-use conditions have been complied with before
submitting an application for a Section 28 Certification in
terms of the Stellenbosch Municipal Land Use Planning
Bylaw. Verifying documentation (proof of payment in
respect of Development Charges, services installation, etc.)
must be submitted as part of the application before an
application will be accepted by this Directorate;

d. Any application for Certificate of Clearance will only be
supported by the “Engineer” once all relevant as-built detail,

as reflected in the item “AS-BUILT’s” of this document, is
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submitted to the “Engineer” and approved by the

“Engineer”.

2.4.16 Avoidance of waste, nuisance and risk

a. Where in the opinion of the “Municipality” a nuisance,
health or other risk to the public is caused due to
construction activities and/or a lack of maintenance of any
service, the “Municipality” may give the “Developer” and or
OWNER’S ASSOCIATION written notice to remedy the defect
failing which the “Municipality” may carry out the work itself
or have it carried out, at the cost of the “Developer” and or
OWNER’S ASSOCIATION.

3. Matters on the application TO BE NOTED:

3.1 The conditions imposed by the Department of Water and
Sanitation in their letter date 19 March 2020, attached as
Annexure H.

3.2 The conditions imposed by the Manager: Spatial Planning,
Heritage & Environment in their letter date 14 March 2020,
attached as Annexure L.

SMPT APPLICATION FOR REZONING FROM AGRICULTURE TO LOCAL AUTHORITY FOR THE
ESTABLISHMENT OF A PUBLIC CEMETERY AND MEMORIAL PARK ON A 70HA PORTION
OF FARM NO. 502, STELLENBOSCH (LOUW’S BOS)

DISCUSSION:

09/08/20

a) Chairperson du Plessis handed over to Mr Pedro April to present a
summary of the application.

b) Tribunal member Dr Pool-Stanvliet questioned the need for another
cemetery as the Tribunal at their previous meeting approved a similar
development at the Calcutta site.

c) Tribunal member Mr van der Merwe explained that there was an
extensive process to determine suitable sites for cemeteries and that there
was eventually decided on two suitable sites to address the existing need.
It is foreseen that Calcutta be developed first.

d) Tribunal member Mrs Crooijmans-Lemmer enquired if the possibility of a
crematorium on-site has been investigated. Tribunal member Mr Schalk

van der Merwe indicated that it was investigated and if necessary can be
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considered in future, but is not part of the existing application.
e) Tribunal member Albert van der Merwe further indicated the Municipality are
looking at alternative burial methods, but persons cannot be forced
to cremate.
f) Tribunal member Ms Havenga questioned how the number of parking
bays was determined.
g) Tribunal member Mr Rabie indicated that the approval period of 5 years
may be an issue
h) Mr April confirmed the time period asitis 5 years
i) Tribunal member Mr Rabie noted that if the time to develop the Calcutta
cemetery be taken into consideration, it means that this application if
approved, will have to be extended or it will lapse.
) Mr Aprilindicated that the Stellenbosch Planning By-Law will be amended
to allow for a period of 10 years, which will allow for a further extension of
5 years.

k) An in-depth discussion followed between the members of the Tribunal.

UNANIMOUSLY RESOLVED:

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal Land
Use Planning By-Law, promulgated by notice number 354/2015 dated 20 October
2015, for:

1.1 Rezoning of £70ha of Farm No. 502, Stellenbosch in terms of Section
15(2)(a) of the said Bylaw from Agricultural to Local Authority for the
establishment of a municipal public regional cemetery and memorial park

(Louw’s Bos Memorial Park).

REASONS FOR APPROVAL:

1. Cemeteries require limited services relative to the amount of land needed,
making them inefficient users of public infrastructure and are better suited
outside urban areas, to make provision for urban development within
urban edges. This regional rural cemetery provides such an option to the
Municipality.

2. The proposed cemeteries are compatible with the rural land uses, and
have been designed as parks and natural spaces to compliment the
surrounding agricultural community.

3. The establishment of these cemeteries represents a permanent land use
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and will very rarely convert to another use. The future change of this site
now being zoned out of agriculture for urban development is therefore
unlikely, while physical features of the proposed use is complementary to
the rural context it will be situated in.

4. The proposed rezoning will not affect any natural habitat or ecological
corridors, although a partially uncultivated 70 ha portion of an 707 ha
agricultural land unit will be used for cemetery and memorial park

purposes.

2. The approval granted in Section 1 is SUBJECT TO the following conditions in

terms of Section 66 of the said Bylaw:

2.1 The approval applies only to the rezoning in question, and shall not be
construed as authority to depart from any other legal prescriptions or

requirements from Council.

2.2 The neighbouring farms and lease hold areas right to farm and that what is
normally associated with that (including boreholes, farm infrastructure and
day to day farming activities but not limited to) be protected at all

cost and that the cemetery and use thereof not impede in any way.

2.3 The following conditions imposed by the Manager: Spatial Planning in their
memo dated 26 March 2020, attached as APPENDIX M be adhered to:
a) The mitigation recommendation as contained in the visual
impact assessment be implemented
b) The mitigation measures contained in the Heritage Impact

assessment be implemented.

2.4 The following conditions imposed by the Director: Engineering Services in
their memo dated 13 March 2020, attached as APPENDIX N be adhered
to:

2.4.1 Waste Water and Sewage
The following information must be provided at building plan stage:

0] Provide details of the proposed treatment and disposal method:
Manufacturer, model, type of treatment technology, will disposal be

by irrigation, into a watercourse etc.

(i)  If an on-site treatment plant is considered, it should preferably be
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based on the activated sludge process.

(i) Provide a Waste Management Plan or indicate measures to be
taken for the handling of solid by-products (i.e. waste sludge, by
products of the manufacturing process), including contingency

plans / risk mitigation for when the processes do not perform as

intended.
24.2 Water
0] Before connecting to the municipal water network, a water

demand report be submitted before this request can be approved,;
(ii) The alternative potable water source is indicated in this
application as borehole water.
(i) The quallity of the water stored and distributed by the owner has to
comply with SANS 241 Drinking Water Quality Standards. Current

proof of compliance must available on request.

2.4.3 Solid Waste
(i Solid waste must be removed from the site to a lawful solid waste
disposal site in accordance with the requirements of section 26 of

the National Environmental Management Waste Act 2008 (Act 59 of

2008).
2.4.4 Roads
0] The Transport Impact Study Reference number: STUR 0216 dated April

2019 compiled by Sturgeon consultants is supported:

(i) Please refer the application to the District Roads Engineer for
comment. Any conditions set by the District Roads Engineer will be
applicable.

(iii) Prior to commencement of any demolition / construction work, a
traffic accommodation plan for the surrounding roads must be

submitted to the Directorate: Infrastructure Services for approval.

245 Stormwater Management
0) The geometric design of the roads, parking area and grave layout
must ensure that no trapped low-points are created with regard to
stormwater management.

2.4.6 Electrical Engineering.

(.

) All electrical requirements must be directed to Eskom
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2.5 A final detailed landscaping and site development plan,
indicating the details of the proposed land development
including the site layout, position and height of buildings and
structures, detailed property access, building designs,
landscaping and incorporating all the proposals from the
specialist studies conducted, be submitted to the Directorate of

Planning and Economic Development for approval,

2.6 The approval will lapse if not implemented within the timeframe

stipulated in the subject Bylaw;

2.7 Building plans only be approved when all conditions of

approval have been complied with;

2.8 The conditions from Eskom (See APPENDIX K) be complied with

to their satisfaction;

2.9 The conditions stated in letter TPW/CFS/RP/LUD/REZ/SUB-25/357
(Job 27572) by the Department of Transport and Public Works
dated 10 March 2019 (See APPENDIX L), be complied with to

the satisfaction of the competent roads authority.

3. Matters on the application TO BE NOTED:

3.1 It’s the responsibility of the applicant/owner to apply and obtain a water
use authorisation from the competent authority prior to construction
taking place.

3.2 The conditions imposed by the Department of Environmental Affairs and
Development Planning in their letter dated 22 January 2020
(Environmental Authorisation), attached as APPENDIX G must be
complied with to the satisfaction of the competent authority;

3.3 Should any heritage resources, including evidence of graves, human
burials, archaeological material and paleontological material be
discovered during the execution of the cemetery and memorial
construction activities, all works be stopped immediately, Heritage

Western Cape be notified without delay and the owner comply with any

requirements to the satisfaction of Heritage Western Cape (see APPENDIX
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J for their letter dated 02 May 2019);

SMPT OTHER MATTERS
10/08/20 1. Mr Rabie indicated he is not available for the MPT meeting scheduled for
the 23rd of September 2020.

2. Chairperson du Plessis thanked all for attending the sitting.

The meeting adjourned at 15h20.

-

%M

Dr D du Plessis
CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL

Mrs C Havenga
DEPUTY CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL
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NOTICE OF MUNICIPAL PLANNING TRIBUNAL MEETING
OF STELLENBOSCH MUNICIPALITY

FRIDAY, 2020-08-28 FROM 10:00-15:00
Ref. no. 3/4/5/2/40

2020-08-28

Chairperson
Dr DJ Du Plessis

Deputy-Chairperson

Ms C Havenga

External Members

Mr C Rabie

Dr R Pool-Stanvliet

Mrs H Crooijmans-Lemmer
Mr J Knight

Mr E Delport

Internal Members

Mr B de la Bat: Manager - Spatial Planning
Mr M Williams: Senior Legal Advisor
Mr $ van der Merwe: Environmental Planner

Ms J Mowers: Senior Manager: Development, Asset Management and Systems & Project
Management Unit (PMU): Infrastructure Services

Ms M Francis: Manager- Project Management Unit
Mr G Cain: Manager- IDP & Performance Management
Mr A van der Merwe: Senior Manager-Community Services

Technical Advisor

Mr K Munro: Director Environmental & Spatial Planning: Department of Environmental Affairs
and Development Planning

Notice is hereby given in terms of Section 75(1) of the Stellenbosch Municipality Land Use Planning By-
Law (2015), of the Municipal Planning Tribunal Meefing which will be held via MS TEAMS (Virtual
Meeling) on FRIDAY, 2020-08-28 from 10h00-15:00 fo consider the items on the Agenda.

#

Dr DJ Du Plessis
CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL
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MINUTES OF THE STELLENBOSCH MUNICIPAL PLANNING TRIBUNAL MEETING
HELD ON FRIDAY, 26™ OF JUNE 2020, via MS TEAMS 10H00-15H00

Ref. no. 3/4/5/2/40
2020-06-26

Chairperson
Dr DJ Du Plessis

Deputy Chairperson
Ms C Havenga

External Members

Mr C Rabie

Dr R Pool-Stanvliet

Mrs H Crooijmans-Lemmer
Mr J Knight

Mr E Delport

Internal Members

Mr B de la Bat: Manager Spatial Planning
Mr M Williams: Senior Legal Advisor
Mr S van der Merwe: Environmental Planner

Ms J Mowers- Senior Manager: Development, Asset Management and Systems & Project
Management Unit -Infrastructure Services

Ms M Francis: Manager Project Management Unit

Mr G Cain: Manager IDP & Performance Management
Mr A van der Merwe: Senior Manager: Community Services

Technical Advisor
Mr K Munro: Director Development Management; Department of Environmental Affairs and
Development Planning

Officials

Mr S Carstens: Senior Manager Development Management
Ms C Kriel: Manager Land Use Management

Ms L Guntz: Senior Town Planner

Mr R Fooy: Senior Town Planner

Mr P April: Senior Town Planner

Ms B Zondo: Senior Town Planner

Ms O Sims: Administrative Officer MPT
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ITEM SUBJECT

SMPT OPENING AND WELCOME

01/06/20
The Chairperson welcomed all present and extended a special word of welcome
to Chrizelle Kriel and Anthony Barnes who joined the Stellenbosch Municipality on
1 June 2020.

SMPT LEAVE OF ABSENCE

02/06/20
Apologies were received from Mervin Wiliams who joined the meeting at 11:30
and Lenacia Kamineth.

SMPT DISCLOSURE OF INTERESTS

03/06/20
No conflicts of interest were noted.
Schalk van der Merwe noted his involvement in Item 5.4. He acted as a project
administrator from the Stellenbosch Municipality. Albert van der Merwe also
noted his involvement in the planning process of Item 5.4.

SMPT MINUTES OF THE PREVIOUS MEETINGS DATED 28 FEBRUARY 2020 FEBRUARY 2019

04/06/20
The Minutes of the previous meeting was approved.

SMPT MATTERS FOR CONSIDERATION

05/06/20

APPLICATION FOR SUBDIVISION, FARM NO. 1460/1 PAARL DIVISION

DISCUSSION:

Concerns were raised on the uncertainty of the proposed use of the portion to be
subdivided off the farm, specifically the smaller Portion A.

UNANIMOUSLY RESOLVED:

1. Approval not be granted in ferms of Section 60 of the Stellenbosch Municipal

Land Use Planning By-Law, promulgated by notice number 354/2015 dated 20
October 2015, for:
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1.1 Cancellation of unregistered subdivisional diagrams section 15 (2) (k) in
respect of portions 81 and 82 of the Farm Deltameer No. 14460 Paarl
Division.

1.2 Subdivision in terms of section 15 (2) (d) of the Remainder of portion 10of
the Farm Deltameer No. 1460 Paarl Division into:
e Portion A (£ 1, 25 hectares in extent)
e Portion B (+11,58 hectares in extent)
e Theremainder Main Road No 191 (x 0.90 hectares in extent).

1.3 Registration of servitudes over subdivided portions as indicated on Plan
No.3 Rev 7 and dated Sept 2018-Jan 2019.

REASONS FOR NON-APPROVAL:
1. The application proposal provides no rationale of the intenfions in

subdividing the property and how it will contribute towards the
development of the area.

2. The application may compromise future development within the urban
edge of the broader plan for the area.
3. No indication was given as to how the subdivision will improve

agricultural viability as stated on the application motivation.

4, The proposed application does not motivate how it will fit in with the
urban development as indicated in the MSDF.

5. Recognised that the area is indicated within the urban edge, but the
fragmentation of the land within its agricultural zoning is not supported.

SMPT REMOVAL OF A RESTRICTIVE TITLE DEED CONDITION, REZONING, SUBDIVISION,
06/06/20 PHASING, STREET NAME AND NUMBERING AND DEPARTURES ON ERF 1692,
108/ FRANSCHHOEK
DISCUSSION:

a) A question was raised on the status of the land claim and it was confirmed
that the land claim was resolved and that the claimants are participants
in the proposed application. Portion 31 is reserved for the use by the
claimants.

b) Concerns were raised on the participation of the claimants in the process
and it was confirmed that a resolution was signed by all the frustees of the
Franschhoek Claimant’s Trust. The power of attorney and resolution were
emailed to the attendees during the meeting and are attached to the
Minutes. The potential defect of the Date and Place not indicated on the
resolution is noted.

c) Concerns were raised regarding the number of departures and limited
size for the Private Open Space in the design. It was confirmed that the
proposed layout is not inconsistent with the parameters in the
Franschhoek Zoning Scheme.

d) Alternative proposals for layout, less hard surfaces and more open space
may be investigated. It seems as if the open space is a buffer area and
does not make spatial logical sense in the layout. It is noted that the
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design is not submitted for approval, and only the rezoning and
subdivision of the property. A Site Development Plan needs to be
submitted as a condition of approval. It was suggested that the possible
reconfiguration of the units in the General Residential Components be
investigated and that a proposal for a functional open space should be
considered.

e) Concerns raised on the size of the properties are noted. It is mentioned
that the proposed property size conforms to other property sizes in the
surrounding area. The proposal supports spatial transformation strategies
such as the integration of communities and the creation of more
affordable properties and is in line with the spatial proposals in the MSDF.

f) Concerns were raised on the lack of assessment by the planner on NMT
and parking requirements, the traffic impact, the natural state of the
development and the biodiversity impact.

g) Clarity is sought on the discrepancy of the proposed phasing of the
development as indicated on page 142 between Phase 2 and Paragraph
6.5.

UNANIMOUSLY RESOLVED:

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal Land
Use Planning By-Law, promulgated by notice number 354/2015 dated 20
October 2015, for:

1.1 The removal of a restrictive title deed condition in terms of Section 15(2)(f)
of the said Bylaw of condition A.6 as contained in Title Deed Nr.
T60152/2008 which reads “that a general right of way from and fo the
adjoining Crown land over the whole of the land hereby granted is
reserved in favour of the Government.

1.2 The rezoning of the subject property from Undetermined Zone to
Subdivisional Area in terms of Section 15(2)(a) of the said Bylaw to allow
for the following uses (and in accordance with the land use framework
plan and such phasing as depicted in plan with reference “Subdivision
Plan/1692/02/1", dated May 2018 and “Phasing/1692/04/02", dated
January 2019 November 2019, drawn by Headland Town Planners:

a. Twenty-eight (28) Single Residential zone erven (portions 1- 28)
and approximately 0,6061ha in extent for purposes of single
dwelling units;

b. Three (3) General Residential Zone erven (portions 29-31) and
approximately 0,6630ha in extent, for apartment buildings;

c. One (1) Business zone property (portion 32) and approximately
0,0908ha in extent, for office purposes;

d. Three (3) Private Open Spaces erf (portions 33 and 34 and
approximately 0,1321ha in extent for open space purposes and
portion 35 approximately 0,5076 in extent for road purposes); and

e. The phasing of the development into six (6) phases.
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1.3 The subdivision in terms of Section 15(2)(d) of the said Bylaw in
accordance with the subdivision plan “Subdivision Plan/1692/02/1", dated
May 2018 and “Phasing/1692/04/02", dated January 2019 November
2019, drawn by Headland Town Planners.

1.4 Departure in terms of section 15(2)(b) of the said Bylaw:
a) Portion 29

i. toexceed the permissible coverage from 25% to 31%;

i. toallow for a minimum street front of 13m instead of 15m;

ii. to relax the common building lines (adjacent to Erf 2850 and Erf
2835, Franschhoek) from 4,6m to 3,0m and 2,8m respectively for
building C;

iv. to relax the common building line (adjacent to Erf 2835,
Franschhoek) from 4,6m to 2,8m and 3,1m for building D;

v. relax the common building line (adjacent to Ef 2835, Franschhoek)
from 4,6m to 3,1m and 3,3m for building E;

vi. relax the common building line (adjacent to Erf 2835, Franschhoek)
from 4,6m to 3,0m for building F.

b) Portion 30

i. toexceed the permissible coverage from 25% to 28%;

i. from the provisions 8.3.5.1 of the Franschhoek Zoning Scheme to
permit a building to be constructed on a general residential site
abutting a street with of 8,5m in lieu of 12,5m;

ii. relax the street building line (Rue De Vie Street) from 7,6m to 4,7m
and 3,9m for building A;

iv. relax the street building lines (Reservoir & Rue De Vie Streets) from
7.6m to 4,7m respectively for building B;

v. relox the common building line (adjacent to Erf 1693, Franschhoek)
from 4,6m to 3,8m for building C;

vi.  4,7min lieu of the 11,7m from the street boundary of Rue De Vie for
the portion that is less than 16m wide.

c) Portion 31

i. toexceed the permissible coverage of 25% to 37%;

ii. to exceed the permissible bulk of 0.4 to 0.74;

iii. from the provision 8.3.1 of the Franschhoek Zoning Scheme
Regulations to permit portion 31 to be 459m?2in lieu of 1000m?;

iv. from the provision 8.3.5.1 of the Franschhoek Zoning Scheme
Regulations to permit a building fo be constructed on a general
residential site abutting a street with a width of 8,5m in lieu of

12,5m;
V. 7.0m in lieu of 11,7m from the Rue De Vie street boundary;
vi.  relax the common building line (adjacent to Portion 30) from 4,6m
to 3,3m;
Vii. relax the common building line (adjacent to Portion 33) from 4,6m
t0 2,1m;
viii.  relax the common building line (adjacent to Erf 1693, Franschhoek)

from 4,6m to 3,4m.
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REASONS FOR APPROVAL:

1. The proposal will develop underutilized land within the urban edge for
urban development.

2. The proposed residential development constitutes infill development and is
therefore in line with the principles of the SDF.

3. The scale and nature of the proposed development will not compromise
the existing character of the surrounding landscape.

4. Additional affordable residential opportunities will be made available within
the area.

5. The development will allow previously disadvantaged individuals of the
Franschhoek Claimants Trust, to develop land that has been acquired
through a land claim process.

6. The proposed development will have a positive impact on the town’'s local
economy as it will create new employment opportunities during the
construction phase.

7. The proposed business zone site allowing for general practitioners will not
be out of character and will provide for the convenience of and service to
the surrounding residential community.

8. As the title restrictions are not for the benefit of any specific property or
person, and the development parameters will still be governed by the
applicable Zoning Scheme, the deletion of condifion A.6 as contained in
Title Deed Nr. T60152/2008 which reads “that a general right of way from
and to the adjoining Crown land over the whole of the land hereby
granted is reserved in favour of the Government will not negatively impact
on the personal benefits of any surrounding property owner within this
township development.

2. That the approval in Section 1 is SUBJECT TO the following conditions in terms of
Section 66 of the said Bylaw:

2.1 The approval only applies to the proposed development in question, as
indicated on attached Subdivision Plan (Plan nr Subdivision/922/1
Revision 1, dated November 2019) and the Phasing Plan (Plan nr
Phasing/922/1 Revision 1, dated November 2019) and shall not be
construed as authority to depart from any other legal prescriptions or
requirements from Council.

2.2 New erf diagrams or general plans for the newly created land units be
submitted to the municipality for clearance and record purposes.

2.3 The applicant submits an electronic copy (shp, dwg, dxf) of the General
Plan which was preliminary approved by the SG. The following
information must be indicated:

Q) Newly allocated Erf Numbers

b) Co-ordinates

c) Survey Dimensions

d) Street names (if approved by Council).
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2.4 Al relevant owners’ associations be established in terms of Section 29(1)
of the said bylaw.

2.5 A constitution for each of the entities be submitted for approval to the
Municipality and which constitution take info account the requirements
stipulated in Section 29(3) of the said bylaw.

2.6 That the constitution for each of the relevant Owners Associations,
inclusive of Architectural and Aesthetic guidelines, be submitted for
approval by the Director: Planning and Economic Development and
that the relevant Owners Associations comply with such requirements as
may be imposed by these architectural and aesthetic guidelines;

2.7 That all public places and public streets be transferred to the Local
Authority upon fransfer of the first unit/erf in each phase of the
subdivision. All cost for the surveying and fransfer of public land will be
for the account of the applicant/developer.

2.8 The existing municipal water line across Erf 1692, Franschhoek be located
in the road reserve of Rue de Vie Road and be protected by means of
registration of a servitude to be undertaken by the developer at his cost
prior to the vesting of the development rights.

2.9  All new servitude rights be registered in the fitle deeds of the applicable
property/ies.

2.10 The conditions imposed by the Director: Engineering Services as
contained in their memo dafed 18 December 2019, attached as
ANNEXURE Q be complied with.

2.11 The development contributions are payable before the fransfer of the
property or approval of building plans, whichever occurs first, and which
amount will be calculated in accordance with the approved council
tariffs in force at the time of payment.

2.12 A formal application be submitted for the erection of advertising signs
and that all signage be in line with the signage policy of the municipality
and be approved by the Municipality prior to any signage being
erected.

2.13 A Site Development Plan be submitted for approval to the Directorate of
Planning and Economic Development for portions 29, 30, 31 & 32 prior to
the submission of any building plans.

2.14 The Site Development Plan referred to in paragraph 2.13 to adhere to
spatial logic in the placement of buildings, clustering of parking and
open space in a better revised configuration that will reduce the hard
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surfaces and include more natural open space area.

2.15 That Portion 32 be restricted for the exclusive use of medical consulting
rooms (offices for general practitioners, specialists, efc) and with a gross
leasable area of £366m?2.

2.16 Landscape plan be developed in accordance with the revised Site
Development plan and submitted to the Director: Community &
Protection Services.

2.17 The approval not be acted upon prior to the issuing of a certificate of
consolidated titfle and endorsement of the relevant title deed by the
Registrar of Deeds.

2.18 Consideration be given to the provision of Inclusionary housing units in
order to expand housing opportunity for a broader range of income
groups.

2.19 Building plans only be submitted for approval when all conditions have
been complied with.

3. Matters on the application TO BE NOTED:

3.1 The approval on the name of the development and the naming and
number of streets as per the proposed subdivision plan, with reference to
ANNEXURE C, BE OBTAINED from the Executive Mayor of Stellenbosch as
the duly authorised decision maker on such matters.

3.2 The conditions stated in leftter 16/3/3/1/B4/12/1067/18 by the
Department of Environmental Affairs and Development Planning, dated
18 April 2018, BE NOTED. See ANNEXURE I.

SMPT
07/06/20

APPLICATION FOR SUBDIVISION: ERF 721, PNIEL

DISCUSSION:

a) Clarity is sought on the zoning of the property. It is noted that the zoning is
“Authority Use” in terms of the previous Zoning Scheme Regulations which is
applicable as the application was submitted before the new Zoning Scheme
Bylaw of 2019 came into effect. The zoning will be converted to *Utility
Services” in terms of the Stellenbosch Zoning Scheme Bylaw.

b) Concerns were raised as there is no access to the site and no provision made
for parking but it was noted that parking requirements can be addressed on
Portion A.

UNANIMOUSLY RESOLVED:
1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal

Land Use Planning By-Law, promulgated by notice number 354/2015 dated
20 October 2015, for:
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1.1 Subdivision of Erf 721, Pniel intfo two portions, Portion A (£2702 m?2) and
Remainder (£5511m?2).

REASONS FOR APPROVAL:

1.  The proposal will not adversely impact on the surrounding environment, uses,
property values or the character of the area.

2.  The zoning and land use willremain the same.

3. The proposal will not have any impact on municipal services as no additional
buildings or land use rights will be granted by the approval of the subdivision.

4. Sufficient parking bays will sfill be provided o support the existing land uses.

5. The proposed subdivision will only facilitate in the location of the existing
Municipal building on a land unit with the remainder sfill being accessible to
the public for road and parking purposes.

2. The approval granted in Section 1 above, is SUBJECT TO the following
conditions in terms of Section 66 of the said by-law:

2.1 The subdivision diagram together with the Municipality’s decision and
conditions of approval be submitted to the Surveyor-General for
approval within five (5) years from date of final notification.

2.2 The applicatfion submits an electronic copy (shp, dwg, dxf) or A4 hard
copy of the SG diagrams, which were preliminary approved by the SG.
The following information must be indicated on the subdivision plan:
a) Newly allocated Erf Numbers
b) Co-ordinates
c) Survey Dimensions.

2.3 Raised kerbing be installed along the street boundary line of Portion 1
and Main Road No 172 and Hill Street to restrict direct access to the
parking area located in front of the existing building from Main Road No
172 as required by the Department: Transport and Public Works, as
contained in their letter dated 16 October 2017, afttached here as
ANNEXURE G.

2.4 All servitudes applicable to Erf 721 be carried over to Remainder of Erf
721 to ensure that existing accesses are retained, and no portion of land
is land locked by the proposal.

SMPT REZONING FROM AGRICULTURAL ZONE 1 TO OPEN SPACE ZIONE Il FOR THE
ESTABLISHMENT OF A PUBLIC CEMETERY AND MEMORIAL PARK: REMAINDER FARM

08/06/20 | No. 29, STELLENBOSCH DIVISION

DISCUSSION:

a) Concerns were raised on the provision of sufficient parking for private
vehicles. It was noted that access of private vehicles was taken info
consideration when the layout was prepared, and provision is made for
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parking throughout the cemetery development within the width of the roads
and circular routes not to create bottlenecks.

b) Clarity was sought on the number of burial opportunities and it was noted
that provision is made for the next 30 years for between 30 000 and 35 000
burial opportunities to be created.

c) Compliments were given to the project team leaders as well as the number
of specialist studies which informed this development and the design
proposal for of the cemetery and memorial park.

d) Concerns were raised on the distance of the cemetery from town. It was
noted that various sites were investigated and different criteria were
considered.

e) A guestion was raised on the compliance of health regulations and whether
all approvals were obtained. It was noted that it will be followed up and
compliance ensured.

f)  Questions were raised on the agricultural potential of the land, the
biodiversity value, freshwater impact and surface run-off water. It was noted
that the recommendation of specialist studies and comments were taken
into consideration in the Environmental Authorization and addressed and
informed the different zones in the layout of the development.

UNANIMOUSLY RESOLVED:

1. Approval be granted in terms of Section 60 of the Stellenbosch Municipal
Land Use Planning By-Law, promulgated by notice number 354/2015 dated
20 October 2015, for:

1.2 Rezoning of Remainder Farm No. 29, Stellenbosch Division from
Agricultural Zone | to Open Space Zone Il to allow for a public cemetery
and memorial park.

REASONS FOR APPROVAL:

1. Thereis a great need for cemeteries in the Stellenbosch area.

2. The property will be put to better use to provide a much needed social
service to Stellenbosch Municipality and its inhabitants.

3. The proposed rezoning will have limited affect on natural habitats,
ecological corridors or high potential agricultural land and no viable
agricultural land will be lost.

4. The proposed development will optimise the use of existing resources and
infrastructure.

2. The approval granted in Section 1 is SUBJECT TO the following conditions in
terms of Section 66 of the said Bylaw:

2.1 The approval applies only to the rezoning in question, and shall not be
consfrued as authority to depart from any other legal prescriptions or
requirements from Council.

2.2 The neighbouring farms right to farm and that what is normally
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associated with that (including boreholes, farm infrastructure and day to
day farming activities but not limited to) be protected at all cost and
that the cemetery and use thereof not impede in any way and that the
owners/managers and successors in title agree to that.

2.3 The following conditions imposed by the Manager: Spatial Planning in
their memo dated 14 November 2019, aftached as Annexure Q be
adhered fo:

a) The mitigation recommendation as contained in the visual impact
assessment be implemented.

b) The mitigation measures contained in the Heritage Impact
assessment be implemented.

2.4 The following conditions imposed by the Director: Engineering Services in
their memo dated 18 October 2019, attached as ANNEXURE R be
adhered to:

a) Wastewater and Sewage
A technical report by a suitable qualified professional, regarding the
“package plant” proposed in your letter be submitted for approval,
prior to the acceptance of any building plans, and prior to the
installation thereof.

b) Water
The quality of the water for human use stored and distributed by the
owner has to comply with SANS 241 Drinking Water Quality Standards.
Current proof of compliance must be available on request.

c) Solid Waste
Solid waste be removed from the site to a lawful solid waste disposal
site in accordance with the requirements of section 26 of the National
Environmental Management Waste Act 2008 (Act 59 of 2008).

d) Roads
Prior to commencement of any demolition/construction work, a
fraffic accommodation plan for the surrounding roads be submitted
fo the Directorate: Infrastructure Services for approval.

e) Storm Water Management
The geometric design of the roads, parking area and grave layout
ensures that no frapped low-points are created with regard to storm
water management.

2.5 A detailed landscaping and site development plan, indicating the
details of the proposed land development be submitted to the
Directorate of Planning and Economic Development for approval.
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2.6 The approval wil lapse if not implemented within the timeframe
stipulated in the subject Bylaw.

2.7 Building plans will only be approved when all conditions of approval
have been complied with.

2.8 The conditions stated in letter TPW/CFS/RP/LUD/REZ/SUB-25/342 by the
Department of Transport and Public Works dated 15 November 2019,
Paragraph 7, attached as ANNEXURE K, be adhered to.

3. Matters on the application TO BE NOTED:

3.1 The conditions imposed by the Department of Environmental Affairs
and Development Planning in their letter dated 20 September 2019
(Environmental Authorisation), attached as ANNEXURE G BE NOTED.

3.2 The conditions stated in letter 20/9/2/5/6/904 by the Department of
Agriculture (Elsenburg), dated 17 January 2020, BE NOTED. See
ANNEXURE H.

3.3 The conditions stated in letter TPW/CFS/RP/LUD/REZ/SUB-25/342 by the
Department of Transport and Public Works dated 15 November 2019,
BE NOTED. See ANNEXURE K.

3.4 A water use licence application (WULA) must be applied for and
obtained prior to construction taking place.

SMPT OTHER MATTERS
09/06/20 The Meeting Adjourned at 14:52.

7

Dr D du Plessis
CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL

Mrs C Havenga
DEPUTY CHAIRPERSON: MUNICIPAL PLANNING TRIBUNAL
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11.7 | PLANNING, LOCAL ECONOMIC DEVELOPMENT AND TOURISM:
(PC: CLLR E GROENEWALD (MS))

NONE

11.8 | RURAL MANAGEMENT: (PC: CLLR S PETERS)

NONE

11.9 | YOUTH, SPORTS AND CULTURE: (PC: CLLR M PIETERSEN)

11.9.1 | GUIDELINES ON THE IMPLEMENTATION OF THE CHILDREN'S ACT,
ACT 38 OF 2005

Collaborator No: 695199

IDP KPA Ref No: Dignified Living: Municipal Focus Area 21

File Plan: 8/1/4/2/3

Meeting Date: 17 November 2020 and 25 November 2020

1. SUBJECT: GUIDELINES ON THE IMPLEMENTATION OF THE CHILDREN’S ACT,

ACT 38 OF 2005
2, PURPOSE
To obtain a formal position on the Guidelines for Municipalities on the Implementation

of the Children’s Act as introduced to municipalities on 14 August 2020 during a SALGA
consultation process.

3. DELEGATED AUTHORITY
Council
4, EXECUTIVE SUMMARY

The Children’s Act, 2005 (Act No. 38 of 2005) is the primary legislation that regulates
protection and developmental services to children. Among others, it provides for the
norms and standards linked to the registration, de-registration and monitoring of child
care facilities.

It is 10 years since the Children’s Act was implemented. The Department of Social
Development (DSD) as the custodian of the Children’s Act took an initiative and
developed the guidelines for Municipalities to enhance implementation of some of the
critical provisions in the Act, namely the assignment of functions to Municipalities.

The Guidelines aim to:

1. Guide both Provincial DSD and Municipalities on the implementation of the
Children’s Act;

2. Draw attention to the roles and responsibilities of Municipalities as part of
Government in providing services to children; and
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3. Assist both Provincial DSD and Municipalities with processes to assign functions
in a uniform and coordinated manner.

Thus the Guidelines provide guidance in line with provisions of the Children’s Act on:
The functions in the Children’s Act, which may be assigned to municipalities.

Secondly, to guide municipalities on their role to support and facilitate the
implementation of the Act generally.

This item seeks to find agreement with the Guidelines in terms of process and
interpretation of the Children’s Act and the role of local government in the
implementation of said Act.

5. RECOMMENDATIONS
(a) that the municipality assists ECD’s to comply with registration requirements;
(b) that the municipality encourages ECD’s to apply for Grant in Aid funding; and

(c) that Stellenbosch Municipality does not accept the responsibilities as listed in the
Guidelines as the municipality does not have the financial and/or human resource
capacity to implement the guidelines.

6. DISCUSSION / CONTENTS

6.1 Background

Chapter 1, Section 4 of the Children’s Act explicitly places an obligation on all spheres
of government and organs of state to implement the Act to the maximum extent
possible. This section states that;

“(1)The Act must be implemented by organs of state in the national, provincial and,
where applicable, local spheres of government subject to any specific section of the
Act and regulations allocating roles and responsibilities, in an integrated, co-ordinated
and uniform manner.

(2) Recognising that competing social and economic needs exist, organs of state in the
national, provincial and where applicable, local spheres of government must, in the
implementation of this Act, take reasonable measures to the maximum extent of
their available resources to achieve the realisation of the objects of the Act.”

Section 5 of the Children’s Act further requires all organs of state at the national,
provincial and local level to work together within a uniform approach to coordinate and
integrate services to children. This section states that:

“To achieve the implementation of this Act in the manner referred to in section 4, all
organs of state in the national, provincial and, where applicable, local spheres of
government involved with the care, protection and well-being of children must co-
operate in the development of a uniform approach aimed at co-ordinating and
integrating the services delivered to children”

Schedule 4B of the Constitution of the Republic of South Africa (1996) list “Child Care
Facilities” as a local government matter to the extent set out in section 155(6) (a) and

(7).
According to The National Guidelines for Municipalities on the Implementation of the

Children’s Act, the following are listed as services that municipalities are obliged to
provide (no need to be assigned), and have implications for the Children’s Act:

1. Developing regulations.
2. Municipal planning, health services and public transport.
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Providing structures for Child Care facilities.

Control of public nuisances and noise pollution.

Land allocation, zoning, roads and sport facilities.

Municipal parks and recreation.

Water, sanitation services and sewage disposal systems.

Refuse removal, refuse dumps and solid waste disposal.

Implementation provision of structural, Health and safety standards in Child and
Youth Care Centres (CYCC), Early Childhood Development Centres (ECD),
Partial Care Facilities (PCF) and Drop-in Centres (DIC) (Funeka — please explain
what this refers to.) please see below

10. Powers of inspection for all the child care facilities

©CONDO AW

The following, however, may be assigned by agreement by either the HOD or the
Municipal Manager:

Registration of facilities.

Assessment and Consideration of applications.
Renewal of registrations.

Conditional registration.

Cancellation of registration.

Issuing of notices of enforcement.

Maintaining records of facilities (database/profiles).
Monitoring of facilities.

PNk WN =

The chapters that could be assigned are:

1.  Chapter 5: Partial Care Facilities also known as créches, day care centres for
children from 0-9 years aimed to provide holistic development of a child;

2. Chapter 6: Early Childhood Development refers to the learning programme used
at PCFs for the holistic development of children;

3. Chapter 13: Child and Youth Care Centres which is a detention centre for children
under the age of 18 who are in need of care and also those who are involved in
crime or awaiting trial; and

4.  Chapter 14: Drop in centres - a facility which provides “basic services aimed at
meeting the emotional, physical and social development needs of vulnerable
children”. The basic services provided must include one of the following: food,
homework support, laundry or personal hygiene—homework clubs and soup
kitchens would count as drop-in centres.

The process of assigning functions as laid out in the guidelines is as follow:

Self

assessment Assessment Implement
Initial or report, Decision on - ation of
. ) Transitional -
Interim assessment review and the Agreement . the Monitoring
agreement of the recommend assignment assigned
Municipality ation functions

by the DSD
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Basic requirements to consider with assignment of functions:
(i) Regulation 22(2) of Children’s Act 38 of 2005 regarding:
- Skills, knowledge and qualifications of staff that will enable the municipality
to implement the assigned function;
- Adequate staff to implement the assigned functions;

- Ability of the municipality, to develop capacity and monitor the
implementation of the minimum norms and standards as it pertains to the
assigned function.

- The overall capacity of the municipality to implement the assigned function.

- The financial ability of the municipality in terms of allocated funding to
sustain these functions.

(i)  The willingness of the municipality at political and administrative level to manage
and implement the assigned function.

(i) The IDP of the municipality and how it facilitates the intended assignment of
functions and the Annual Performance Plan (APP) of the municipal manager.

The guidelines contain the following on norms and standards:

The norms and standards for partial care facilities and drop-in centres require these

facilities to:

. Provide a safe environment for children including the structural safety of the
building.

. Adequate space and ventilation.

. Safe drinking water.

. Hygienic and adequate toilet facilities.

Access to refuse disposal services.

It is the primary duty of municipalities to provide water, sanitation, sewage disposal,
refuse removal and building regulations.

Municipalities should therefore assist facilities to comply with the norms and standards
in order to be registered.

In relation to partial care, the transport operators are required to possess the necessary
permits and they should comply with the transport safety regulations.

6.2 Discussion

Child Care Facilities are listed in Schedule 4B of the Constitution of South Africa and
cannot be ignored. To date exactly what is meant by the function has not been clarified.
Is it the identification and servicing of land for the facilities or is it the building of facilities
and the management thereof? The current municipal ECD Policy provides for the
following responsibilities by the municipality:

1. Land Use Management Department is responsible for the affording of land use
rights through zoning, re-zoning, temporary departures and consent use
applications according to the Stellenbosch Municipal Zoning Scheme. Cost
relating to these applications will be approved annually in the municipal tariffs
with special dispensation for ECD applications.

2. Building Control is responsible for the approval of building plans, inspection of
completed works and issuing of occupation certificates.
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3. Community Development Department is the lead department tasked with
internal and external collaboration between all the role players and thus the driver
of the municipal internal ECD committee. The department is also responsible for
all approved ECD applications to be registered on the municipal GIS database
for ECD centres and to provide support to the ECD sector and forums within the
municipal area.

Further to the above, the Community Development Department is responsible:

o To ensure that the municipality aligns its services with the Children’s Act in
terms of registration and the Constitution in terms of the best interest of the
child.

. To ensure that we give the ECD sector support and partnership in terms of
providing efficient services such as capacity building funding (Grant in Aid
Funding) in order for them to provide efficient services within the
Stellenbosch Municipal area.

) To provide support to the local ECD forums in terms of sustainability and
dissemination of information to all bodies that provide ECD services in the
municipal area.

) Parenting and family support programmes as envisaged through chapter 8
of The Act and the White Paper on Families (2012).

4. The Property Management Department is responsible for identification of
possible land or underutilized facilities for ECD centres. The department, in
consultation with Legal Services, is responsible to sign lease or facility
management agreements between Stellenbosch Municipality and appointed
registered ECD NGOs that operate from Council owned facilities. The department
can take responsibility for ECD infrastructure development on identified land or
at existing municipal facilities.

5.  The New Housing Department is responsible to ensure that no new housing
development projects are approved without provisioning for suitable ECD service
delivery.

6. Environment, Sport and Facilities Department is responsible for the
identification of new parks and the linkage between ECD locations and new and
existing parks. Community parks in close approximation of ECD centres must
receive priority attention regarding upgrading and maintenance. The department
is also responsible to make community facilities available for implementation of
children’s activities such as the “come and play” programme. This will be done by
implementing a fair tariff structure to recognise community based ECD centres
and facilities. Community facilities which can also be used to implement ECD
capacity building training sessions should be made available for this purpose.
Where possible, underutilized community facilities can be made available for the
establishment of ECD centres after consultation with the community and in an
open and fair tender process.

7. Library Services is responsible for the provision of well-resourced child-friendly
libraries. A library service should investigate collaboration with specialized toy
library services if they cannot operate a toy library services by themselves.
Further support to ECD centres include holiday programmes, active reading and
story-telling programmes as well as availing library halls to ECD centres for
activities.
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8. Fire and Emergency Services assess the ECD facility for its compliance with
the national fire regulation and issues fire safety certificates. The department will
be represented on the municipal internal ECD committee. Educational
programmes for ECD centres on fire prevention will be conducted by the
department.

9. Environment, Sport and Facilities Department is responsible for the
identification of new parks and the linkage between ECD locations and new and
existing parks. Community parks in close approximation of ECD centres must
receive priority attention regarding upgrading and maintenance. The department
is also responsible to make community facilities available for implementation of
children’s activities such as the “come and play” programme. This will be done by
implementing a fair tariff structure to recognise community based ECD centres
and facilities. Community facilities which can also be used to implement ECD
capacity building training sessions should be made available for this purpose.
Where possible underutilized community facilities can be made available for the
establishment of ECD centres after consultation with the community and in an
open and fair tender process.

10. Disaster Management will implement an educational programme aimed at
prevention of disasters at ECD centres.

11. Traffic Services will conduct road safety education programmes at ECD centres.
Centres in areas with high traffic volumes during the times when children are
dropped off or picked up from the centre can apply for traffic calming measures
to be implemented at their schools as well as point duty officers during peak
times.

12. Infrastructure Services (Electricity, Water, Sewage) in formal areas:

e Water and Sewerage: Stellenbosch Municipality supplies potable water to
the entire municipal area through existing bulk water infrastructure consisting
of Water Treatment Plants, Reservoirs and bulk and network water
distribution systems. Sewerage is being collected through a collector pipe
network and outfall sewer system to be treated at various treatment works
throughout Stellenbosch area. Water and Sewer Future plans and Master
Plans are kept up to date to enable SM to plan, budget and implement
enhancements to the existing infrastructure. All the formal households in the
urban areas of Stellenbosch Municipality’s Management Area are provided
with water connections and waterborne sanitation facilities inside the houses
(higher level of service).

e Electrical Services: Stellenbosch municipality is responsible for the provision
of electricity within the WC0O24. However there are few areas within the
WCO24 that are Eskom or Drakenstein areas of supply. These areas are:
Wemmershoek, Pniel, James Town, Vlottenburg, Raithby, La Motte,
Groendal, Klapmuts and Koelenhof.

13. Finance Services: Income and Expenditure Department: is responsible for
availing budget for the development of ECD centres and play parks. Aligning ECD
centres with their internal policies for any special tariffs and manage payments
for leases of municipal property.

The Children’s Act (38 of 2005) as enacted in 2010 is clear that all spheres of
government has a role to play in the development and protection of children. The
interpretation of “and, where applicable, local spheres of government”, requires
further consultation and legal input including input, from SALGA.

The Guidelines are not clear on what is required in terms of the identified norms and
standards. The suitability and accuracy of said guidelines can thus not be agreed upon.
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The guidelines were also developed without consultation, and were provided to
municipalities on 14 August 2020 with the instruction to provide agreement per
municipality on the content thereof by the middle of October 2020.

It is difficult not to be left with a feeling of trepidation considering the financial impact
and risk should a child be hurt at a facility under the “care” of a municipality when
considering the proposed guidelines. The impression is created that legislation is
interpreted in a way that will make municipalities responsible for functions that are not
necessarily that of local government, without anywhere clearly stating that the primary
responsible department for the function (DSD) will take financial and/or legal
responsibility for the function and the staff component required to fulfil the function for
as long as local government fulfil said function or portion thereof.

As the guidelines come down to the interpretation of the Act, the department is of the
view that legal opinion should be requested, including from SALGA, as the guidelines
affect all municipalities within South Africa.

6.3 Financial Implications

Assuming functions in relation to the registration, de-registration and monitoring of child
care facilities will have major financial implications on the municipality. The financial
implications will include the following:

1.  Skills Development for existing staff

2.  Appointment of suitably qualified and registered social workers, social auxiliary
workers and ECD assistants

3.  Additional office space and transport

6.4 Legal Implications

Urgent input is required from our legal department in relation to the interpretation of the
roles and responsibilities as it appears in the Act and the Guidelines.

6.5 Staff Implications

Assigning the functions as illustrated through the Children’s Act Implementation Guide
for Municipalities will have serious staff implications for the municipality. The extent of
the impact is not clear as the guidelines do not indicate how many staff members at
what qualification level are required per facility with a specific capacity.

6.6 Previous / Relevant Council Resolutions

Approval of the Stellenbosch Municipal ECD Policy which does not make provision for
the registration and monitoring of child care facilities as a function of local government.

6.7 Risk Implications

Registration and monitoring of facilities do not necessarily mean the management of a
facility which can still be done by private individuals and/or NGO’s. Should a child
however be neglected, abused or gravely injured at such a facility, the municipality will
be held liable as the overseeing agency.

6.8 Comments from Senior Management

6.8.1 Director: Infrastructure Services

Agree with the recommendations.
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6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Director: Planning and Economic Development

Agree with the recommendations.

Director: Community and Protection Services

Agree with the recommendations.

Director: Corporate Services

Agree with the recommendations.

Chief Financial Officer:

Agree with the recommendations.

Municipal Manager:

Agree with the recommendations.

RECOMMENDATIONS FROM THE YOUTH, SPORTS AND CULTURE COMMITTEE TO THE
EXECUTIVE MAYOR: 2020-11-05: ITEM 5.1.1

(a)
(b)
(c)

that the municipality assists ECD’s to comply with registration requirements;
that the municipality encourages ECD’s to apply for Grant in Aid funding; and
that Stellenbosch Municipality does not accept the responsibilities as listed in the

Guidelines as the municipality does not have the financial and/or human resource
capacity to implement the guidelines.

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2020-11-17: ITEM 7.9.1

that the municipality assists ECD’s to comply with registration requirements;
that the municipality encourages ECD’s to apply for Grant in Aid funding; and
that Stellenbosch Municipality does not accept the responsibilities as listed in the

Guidelines as the municipality does not have the financial and/or human resource
capacity to implement the guidelines.

ANNEXURES

Annexure A: Municipal Guidelines on the Implementation of the Children’s Act.
Annexure B: Children’s Act (38 of 2005)

FOR FURTHER DETAILS CONTACT:

NAME

Michelle Aalbers

POSITION Manager Community Development

DIRECTORATE Community and Protection Services

CONTACT NUMBERS 8408

E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za

REPORT DATE 18-08-2020
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1. SUMMARY

The Children’s Act, 2005 (Act No. 38 of 2005) is the primary legislation that regulates
protection and developmental services to children. For local government, it identifies
partial care, early childhood development and drop-in centres as facilities and
programmes that can be assigned to municipalities, provided that the provincial head
of social development (HOD) is satisfied that municipality complies with the prescribed
requirements with regard to the capacity of that municipality to perform the functions
concerned. The Act also sets outs norms and standards which early childhood
development (ECD) services, partial care centres and drop-centres should comply
with. It gives the Department of Social Development (DSD) the responsibility for
registration of these programmes and facilities based on their compliance with
standards. It also recognises the multisectoral approach to the protection of children,
as well as the role of other departments such as Education, Finance, Health,
Cooperative Governance, as well as Transport in the delivery services to children.

The Act extensively provides for the protection of all children from abuse, neglect,
exploitation and unnecessary removal of children from their families. It obliges, among
others, members of staff and volunteers at child care and protection facilities to report
abuse to the police, a designated child protection organisation or provincial
Department of Social Development. Further protection for children is provided for
through the National Child Protection Register, which keeps a record of persons
unsuitable to work with children and children who are victims of abuse and neglect.
The Act requires that persons whose names appear in Part B of the National Child
Protection Register are persons not suitable to work with children. People working with
children and those in regular contact with children will have to be screened for their
suitability to work with children. These include staff members and volunteers in
children’s programmes as well as other officials and sectors involved in the

implementation of the Act.
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Functions which, in terms of the Children’s Act, reside with municipalities without any
need for assignment or delegation are the implementation of structural, health and
safety standards in child and youth care centres, ECD facilities, partial care facilities
and drop-in centres, and powers of inspection with regard to all children’s facilities.
Municipalities are also responsible for zoning and land allocation to such facilities as

well as providing a range of municipality services.

2. INTRODUCTION
In the context of an ongoing economic crisis, high levels of unemployment and
inequality South Africa is experiencing, many families are under material and
psychological pressure to make ends meet. Communities can no longer provide the
same level of support to families and a safe environment for children as before without
adequate support. Under these conditions, some children are at even greater risk of
vulnerability, underdevelopment, abandonment, abuse, neglect and exploitation. One
of the ways to mitigate such vulnerability is to create Child Friendly Communities
(CFCs). The Child Friendly Communities Initiative has been adopted in various parts
of the world to support children, families and their communities to safeguard children’s
rights and wellbeing in the neighborhoods where they live. A child friendly community
can be defined as “any local system of governance, urban or rural, large or small,
committed to fulfilling children’s rights. It is a community where the needs, rights,
priorities and voices of children are an integral part of policies, budgets, programmes
and decisions. It is also a community that actively and consciously acts towards the
realization of all children’s rights by coordinating the efforts of all social systems and
agencies, targeting major areas of a child’s life, such as health, education, safety,

housing and patrticipation using an intersectoral approach”.!

! Department of Social Development (2015). Safe and Caring Communities: Strengthening Local Governance for
Children: A child Friendly Communities Framework. Pretoria
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This Framework consists of Nine Building Blocks that are necessary to “build“ a child

friendly community. Through these building blocks communities will be able to:

i. Create platforms for children to participate and influence community
decisions and actions.
ii. Base community decisions on a child-friendly legal framework.
iii.  Develop an inclusive community-wide children’s rights strategy.
iv. Create and utilize children’s rights coordinating mechanisms.
v. Empower children to assess their communities and community resources.
vi. Promote, develop and implement child friendly budgets.

vii.

Produce a regular state of the community’s children’s report.
viii.Make children’s rights known by children and adults.

ix. Support independent advocacy for children.

The Children’s Act makes provision for municipalities to carry out their responsibilities
to the benefit of children. It also seeks to realise some of the Building Blocks for child
friendly communities. Lastly it defines how municipalities could create a child friendly

environment as their contribution to the protection of children.

3. BACKGROUND

The Children’s Act, seeks to afford children the necessary care, protection and
assistance so that they can develop to their full potential. It gives effect to international
and national obligations that the country has agreed to deliver on, as provided for in
the:
a. United Nations Convention on the Rights of the Child;
b. African Charter on the Rights and Welfare of the Child and its Optional
Protocols;
c. Hague Convention on Protection of Children and Co-operation in respect
of Inter-country Adoptions;

d. Hague Convention on the Civil Aspects of International Child Abduction;
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e. Convention concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour, amongst others, as well
as

f. The South African Constitution.

All of the aforementioned place an obligation on the national, provincial and local

spheres of government to promote, protect and fulfil the rights of children.

Section 4 of the Children’s Act explicitly place an obligation on all spheres of
government and organs of state to implement the Act to the maximum extent possible.
This section states that;
“(1)The Act must be implemented by organs of state in the national, provincial
and, where applicable, local spheres of government subject to any specific
section of the Act and regulations allocating roles and responsibilities, in an

integrated, co-ordinated and uniform manner.

(2) Recognising that competing social and economic needs exist, organs of
state in the national, provincial and where applicable, local spheres of
government must, in the implementation of this Act, take reasonable
measures to the maximum extent of their available resources to achieve the

realisation of the objects of the Act.”

Section 5 of the Children’s Act further requires all organs of state at the national,
provincial and local level to work together within a uniform approach to coordinate and
integrate services to children. This section states that:
“To achieve the implementation of this Act in the manner referred to in section
4, all organs of state in the national, provincial and, where applicable, local
spheres of government involved with the care, protection and well-being of
children must co-operate in the development of a uniform approach aimed at

co-ordinating and integrating the services delivered to children”
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Thus, the State at the national, provincial and local level has a general responsibility
to implement the Children’s Act, but also have specific responsibilities that are
explicitly assigned within the Act. These responsibilities can either be assigned
directly, for example, powers conferred to the provincial Head of Social Development
(HOD). The Act also makes provision for assignment of certain functions through
agreement between a provincial HOD and a municipality. Functions that may be

assigned relate to partial care, early childhood development and/or drop-in centres.

4. PURPOSE

This Document aims to provide essential information and guidance to provincial
Departments of Social Development and municipalities on the implementation of the
Children’s Act, and to draw attention to the roles and responsibilities of municipalities
as part of the Government, to provide services to children. The focus is primarily on

the provisions of the Children’s Act.

The Department of Social Development (DSD) as the principal stakeholder in the
implementation of the Children’s Act, deemed it appropriate and necessary to issue
national guidelines to ensure uniform, consistent and coordinated application of the

provisions of the Act in all provinces and municipalities.

This Document spells out the minimum generic requirements that will facilitate the
assignment of certain functions in the Children’s Act to municipalities and to guide
municipalities on their roles and responsibilities to facilitate the implementation of the
Act.

5. RATIONALE FOR THE GUIDELINES

One of the key requirements of the Children’s Act, as mentioned above, is the
assignment of functions to municipalities in a legally prescribed manner. Since the

promulgation of the Act, it is noted that no functions have been assigned to
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municipalities for partial care, early childhood development (ECD) programmes and
drop-in centres as provided for in the Act. Neither does a uniform and coordinated

framework or guideline for this exists.

The purpose of this document is to provide guidelines in line with provisions of the
Children’s Act on:
e The functions in the Children’s Act, which may be assigned to municipalities.
e Secondly, to guide municipalities on their role to support and facilitate the

implementation of the Act generally.

6. GUIDING PRINCIPLES

The guiding principles for this document derive from the provisions of the Children’s

Act itself in combination with the rights of the child as provided for in the South African

Constitution (SAC).

e The Best interests of the child as safeguarded in section 28(2) of the South
African Constitution and repeated in section 7 of the Children’s Act.

e Child-centred: The system must be designed around, and in response to, the

needs, rights and vulnerabilities of children.

¢ Recognition of and respect for parents and families as primary duty-bearers
of care and protection: Parents and families are the primary duty-bearers for the
provision of care to ensure the development and protection of their children; the

system must prioritise maximising their capacity to do so.

¢ Equity, non-discrimination and social inclusion: This Document is founded on
the universality of children’s rights to survive, be protected from abuse and
neglect, and develop to their full potential. This means that no children may be
excluded from access to any of the child care and protection services provided for
in legislation based on any of the constitutionally prohibited grounds, including
race, gender, sex, ethnic or social origin, sexual orientation, age, disability,

religion, conscience, language, culture or birth.
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e The distinctive, interdependent and interrelated nature of the national, provincial
and local spheres of government. (SAC Section 40(1))

e The principles of co-operative and intergovernmental relations that are based on
mutual trust and good faith. (SAC Section 41)

e The collaborative implementation of the Children’s Act in an integrated, co-
ordinated and uniform manner. (Children’s Act Section 4(1))

e Reasonable measures to the maximum extent within the resources available to
realise the objects of the Children’s Act. (Children’s Act Section 4(2))

e A uniform approach in coordinating and integrating services for the care, protection

and well-being of children. (Children’s Act Section 5)

7. MUNICIPALITIES AS KEY DELIVERY SITES OF SERVICES TO CHILDREN
Poverty is a key development challenge in social, economic and political terms; not
only in South Africa but throughout the developing world. In post-apartheid South
Africa, fighting poverty and under-development has always been a central theme of
Government. This is cemented in the in the National Development Plan (NDP)
published in 2011.The guiding objectives of the NDP is the elimination of poverty and
the reduction in inequality and all the elements of the plan must demonstrate their

effect on these two objectives.

Given the fact that South Africa experiences high levels of poverty, unemployment and
inequality. Municipalities are directly confronted with the day to day community
challenges. As a result, a large part of the burden of addressing social challenges falls
upon local government, as it is the provider of primary services, which are essential to

the dignity of all who live in their area of jurisdiction.

Thus, local government is and remains the key site of delivery and development, and
is central to the entire transformative project of the country. It is therefore a key
mandate of local government (with the support of provincial and national government)
to tackle the disparities and day to day challenges that face the country, especially

with regard its children.
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Many municipalities have already taken on work that relates to the care, protection
and well-being of children as part of their mandate. This includes providing services
to indigent households, the provisioning of safe water, provision and maintenance of
recreational facilities for children (e.g. parks, swimming pools, and sports facilities),

libraries, housing, sanitation, and health care services, amongst others.

Many municipalities draw up profiles on their wards (communities) that include specific
issues pertaining to children. For example, they provide support and services to
children living and working on the streets, children with disabilities, child headed
households, set safety and health standards for facilities (partial care, entertainment
centres, etc.) that take care of children. Some of these services are provided in terms
of municipal policies and bylaws, municipal council resolutions or related provisions

that guide and regulate operations at municipal level.

8. MUNICIPAL BY-LAWS

A number of municipalities have by-laws that have a direct bearing on the care,
protection and well-being of children, such as by-laws on child care; by-laws on the
use of recreational facilities such as swimming pools; by-laws on libraries; and so forth.
These by-laws often differ significantly in standard and provision from municipality to
municipality, and are not uniform. Thus, different standards are often set for services
that relate to children in different municipalities, and some may not meet national

requirements or the measures set out in the Children’s Act.

In respect of bylaws, the Children’s Act in section 3 provides that:
“In the event of a conflict between a section of this Act and.... (1)(b) “.. a municipal
by-law relating to the protection and well-being of children, the conflict must be

resolved in terms of section 156 of the Constitution”.
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(2) In the event of a conflict between a regulation made in terms of this Act and ... (c)
a municipality by-law, the conflict must be resolved in terms of section 156 of the

Constitution”,

Section 156(3) of the Constitution indicates that “a by-law that conflicts with national
or provincial legislation is invalid”. Thus, municipal by-laws should be in line (and not
in conflict) with the Children’s Act.

Regarding the assignment of functions, section 156 of the Constitution provides for
assignment of functions by national government or provincial government to a
municipality. The assignment must be by agreement and may be subject to some
conditions. The assignment should be for matters that would most effectively be

administered locally and the municipality must have the capacity to administer it.

9. LEGAL REQUIREMENTS

The process of assigning functions to municipalities is regulated by the Constitution,
the Children’s Act 38 of 2005, the Local Government: Municipal Systems Act 32 of

2005 and the Financial and Fiscal Commission Act 99 of 1997 (as amended).

Section 3 (2A) of the Financial and Fiscal Commission Act 99 of 1997 as amended
states that:

“an organ of state in one sphere of government which seeks to assign a power or
function to an organ of state in another sphere of government in terms of a law must
first, before assigning the power or function-

(i) notify the Commission of the fiscal and financial implications of such assignment

on-
(aa) the future division of revenue raised nationally between the spheres of
government as required by section 214 of the Constitution;
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(bb) in the case of an assignment to a provincial or local organ of state, the
fiscal power, fiscal capacity and efficiency of the relevant province or
municipality; and
(cc) any transfer of employees, assets and liabilities, if any; and

(i) request the recommendation or advice of the Commission regarding such

assignment.”

According to section 10 (3) of the Local Government: Municipal Systems Act 32 of
2005, the Cabinet member or MEC initiating an agreement for assignment of functions
to a municipality, must take appropriate steps to ensure sufficient funding, and
capacity building initiatives as may be needed, for the performance of the assigned
function or power by the municipality concerned if—

(a) the assignment of the function or power imposes a duty on the municipality
concerned;

(b) that duty falls outside the functional areas listed in Part B of Schedule 4 or Part B
of Schedule 5 to the Constitution or is not incidental to any of those functional areas;
and

(c) the performance of that duty has financial implications for the municipality

concerned.

7. ASSIGNMENT OF FUNCTIONS IN TERMS OF THE CHILDREN’S ACT

7.1. Assignable functions in terms of section 88, section 102 and
section 225 of the Children’s Act

(a) The Children Act provides in sections 88(1), 102(1) and 225(1), for the
assignment of functions in relation to partial care, early childhood development
and drop-in-centres respectively.

Section 88 (1) outlines functions that may be assigned in relation to partial
care. This section states that
“The provincial head of social development may, by written agreement with a

municipality, assign the performance of some or all of the functions

Guidelines for Municipalities on the Implementation of the Children’s Act (MPS) Page 15

Page 693

contemplated in sections 80, 81, 82, 83, 84, 85 and 87 to the municipal
manager if the provincial head of social development is satisfied that the
municipality complies with the prescribed requirements with regard to the

capacity of that municipality to perform the functions concerned”.

These section relate to the:
i. registration of facilities (S80),
ii. assessmentand consideration of applications (S81 and S82),
iii. renewal of registration (S81),
iv.  conditional registration of facilities (S83),
v. cancellation of registration (S84),
vi.  issuing of notices of enforcement (S85), and
vii.  maintaining records of partial care facilities and conducting inspections

in partial care facilities (S87).

Section 102 (1) regulates functions that may be assigned to municipalities in
relation to ECD services. According to this section,

“The provincial head of social development may, by written agreement with a
municipality, assign the performance of some or all of the functions
contemplated in sections 95, 96, 97, 98, 99 and 100 to the municipal manager
if the provincial head of social development is satisfied that the municipality
complies with the prescribed requirements with regard to the capacity of that

municipality to perform the functions concerned”.

These sections focus on:
i.  registration of ECD programmes (S95),
ii. assessmentand consideration of applications (S96 and S97),
iii. renewal of registration (S96),
iv.  conditional registration of programmes (S98),
v. cancellation of registration (S99) and

vi. issuing of notices of enforcement (S100).
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Section 225(1) provides for the assignment of functions relating to drop-in
centres. It states that,

“The provincial head of social development may, by written agreement with a
municipality, assign the performance of some or all of the functions
contemplated in sections 217, 218, 219, 220, 221, 222 and 224 to the municipal
manager if the provincial head of social development is satisfied that the
municipality complies with the prescribed requirements with regard to the

capacity of that municipality to perform the functions concerned”.

These sections are similar to the provisions for partial care and ECD. They
focus on:
i.  registration of drop-in centres,
ii. assessmentand consideration of applications,
iii.  renewal of registration,
iv.  conditional registration,
v. cancellation of registration and

vi.  issuing of notices of enforcement.”

(b) The assignment of these functions must be in writing and in Annexure A of this

Document.

7.2. The process of assignment of functions to municipalities.

(a) The assignment of the functions can be either

e by way of a request from the provincial Department of Social Development to a
specific municipality; or

e by way of a request from a municipality to a provincial Department of Social

Development.
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(b) Though the initiation of the request for the assignment of the functions may differ
and require different actions, the core process of the assignment of functions will

remain the same as this Document will indicate.

7.2.1. Assignment of functions initiated by the provincial Department of

Social Development

(@) The HOD, in consultation with MEC for Social Development, within the
parameters of the provincial strategy for partial care and/or early childhood
development and/or drop-in centres as contemplated in section 77(2) (b), section 92(2)
(b) and section 214(2) (b) of the Children’s Act, respectively, may identify specific

municipalities to which the functions as identified above may be assigned.

(b)  The assignment of functions, shall take due consideration of aspects such as
accessibility of services, effective service delivery and efficient use of resources.
(c) The HOD shall engage in bilateral discussions with the identified municipality
to get an in-principle interim agreement on;
¢ willingness of the municipality to accept the possible assignment of functions;
¢ the procedures that will be followed;
o the timeframe attached to the process of the possible assignment of functions;
¢ an understanding that the assignment is subject to the municipality complying
with minimum requirements with regard to capacity and the necessary funding to
perform the functions set to be assigned as contemplated in sections 88(1), 102(1)
or 225(1) of the Children’s Act, respectively.
(d) The HOD shall:
o Make the prescribed requirements known to the municipality.
e Establish a written interim agreement with the municipality that spells out the

process, procedures, timeframes and roles and responsibilities of both parties.
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7.2.2. Assignment initiated by municipality

(a) The municipal manager, in consultation with the Mayor and the Municipal Council,
within the parameters of the Integrated Development Plan (IDP) of the municipality,
may decide that the municipality has the capacity and funding as contemplated in
sections 88(1), 102(1) or 225(1) of the Children’s Act, respectively, and wish to have
those functions for partial care and/or early childhood development and/or drop-in

centres, assigned to it.

(b) The municipal manager shall engage in bilateral discussions with the HOD to
indicate:

e The municipality’s willingness to have functions assigned to it;

e That the municipality believes it has the capacity and funding to perform the
functions set to be assigned as contemplated in sections 88(1), 102(1) or 225(1)
of the Children’s Act, respectively.

e The municipality’s willingness to enter into a process of assessment by the
provincial Department of Social Development to confirm its capacity, financial

ability and readiness to have functions assigned to it.

(c) The HOD, in consultation with MEC for Social Development, shall consider the
request by the municipality for the assignment of functions giving due consideration to
the provincial strategy for partial care and/or early childhood development and/or drop-
in centres as contemplated in section 77(2) (b), section 92(2) (b) and section 214(2)

(b) of the Children’s Act, respectively.

(d) The HOD shall:
¢ Inform the municipality of the decision of the provincial Department of Social
Development to consider the municipality’s request for the assignment of
functions with 30 days after such a request was made;
¢ Indicate willingness to engage in a written interim agreement with municipality

to ascertain if the municipality complies with minimum requirements with regard
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to capacity to perform the functions set to be assigned as contemplated in
sections 88(1), 102(1) or 225(1) of the Children’s Act, respectively.

e Make certain prescribed requirements known to the municipality

¢ inform the municipality in writing, of the requirements, any gaps, the timeframes
and the procedures to be followed to comply with the requirements for the

assignment of functions

7.3. Initial Interim agreement between the provincial Department of

Social Development and a municipality

(a) The purpose of the interim agreement is to formalise the process of assessment of
the municipality by the provincial Department of Social Development to ascertain
whether the municipality meets the minimum requirements with regard to capacity and
financing to perform the functions set to be assigned as contemplated in sections
88(1), 102(1) and 225(1) of the Children’s Act, respectively. It is not a commitment by

either party that any function will be assigned.

(b) The interim agreement shall contain the following minimum information:

o Mutual agreement to the assessment of the municipality for the purpose of
assignment of functions.

e The specific procedures and timelines attached to the said assessment.

e The specific roles and responsibilities of each party (provincial Department of
Social Development and municipality).

e Documents that need to be made available and persons who will be made
available by the municipality for the assessment.

¢ An indication that the assessment does not commit either party to assign
functions or accept the assignment of functions.

¢ Any other relevant matter that may be mutually agreed upon.

(c) The interim agreement shall be duly signed by the HOD and the municipal manager

and should contain timeframes and requirements for reporting.
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7.4. Basic Requirements for the assignment of functions to

municipalities

(a) Sections 88(1), 102(1) and 225(1) of the Children’s Act, respectively, indicate that
the assignment of functions related to partial care, early childhood development and
drop-in centres must correspond with minimum requirements with regard to capacity
and financial ability of the municipality to perform the functions set to be assigned. The
following paragraphs give an indication of the basic requirements that need to be in
place for the assignment of functions to a municipality. These are linked to the

assessment process that is dealt with in the section below.

(b) The minimum requirements with regard to the capacity of the municipality to
perform the functions set to be assigned include:
(i) Requirements as set out in Regulation 22(2) of Children’s Act 38 of 2005
regarding:

a) Skills, knowledge and qualifications of staff that will enable the
municipality to implement the assigned function;

b) Adequate staff to implement the assigned functions;

c) Ability of the municipality, including the allocated staff, to develop
capacity and monitor the implementation of the minimum norms and
standards as it pertains to the assigned function.

d) The overall capacity of the municipality to implement the assigned
function.

e) The financial ability of the municipality in terms of allocated funding to
sustain these functions.

(ii) The willingness of the municipality at political and administrative level to
manage and implement the assigned function.

(i) The financial management capacity of the municipality, inclusive of the
available funding for the functions to be assigned.

(iv)The Integrated Development Plan (IDP) of the municipality and how it
facilitates the intended assignment of functions and the Annual Performance

Plan (APP) of the municipal manager.
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(v) Existing policies and by-laws pertaining to services to children and
compliance with national legislation with particular reference to the safety,
development and inclusion of children with disabilities and chronic illnesses.
(vi) Data collection and information management technology system within the
municipality that are needed to record, manage and implement the assigned
functions.

(vii) Existing monitoring systems that will assist with compliance and the
implementation of the assigned functions and reporting thereof.

(viii) Physical resources required for the implementation of the assigned
functions such as infrastructure, vehicles, computers, printers, internet
connection, furniture, etc.

(ix) Existing systems and procedures for the environmental health assessment
of child care facilities.

(x) General working conditions of staff and observation of occupational health
and safety measures.

(xi) Existence of a municipal profile that identifies the needs of children and
families, focusing on the status of services and the demand for services that
would be rendered through the functions to be assigned.

(xii) The identification of the special needs of children with disabilities and what
those disabilities may be in the numbers that the municipality has to provide

services for.

7.5. Assessment of a municipality by the provincial Department of Social

Development

(@) The assessment of municipalities by the provincial Department of Social
Development shall be uniform and based on the basic requirements mentioned
above. This will ensure consistency and adherence with the provisions of the
Children’s Act, its regulations, minimum norms and standards and the requirements
set out in this Document.

(b) The assessment shall contain two parts, namely:
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(i) A self-assessment to be completed by the municipality based on the basic
requirements which will be submitted to the provincial Department of Social
Development prior to an assessment by the said Department.

(ii) An assessment by the provincial Department of Social Development based
on the requirements in the Children’s Act and the self-assessment by the
municipality. The assessment shall be based on verifiable facts, sources and

source documents.

(c) These shall be included in the assessment:

(i) The willingness and commitment to undertake the implementation of the
assigned functions, giving consideration to the:

¢ Integrated Development Plan (IDP) of the municipality (provisions and
level of current execution);

e Resolutions regarding the assignment of functions made by the
Municipal Council as well as other related resolutions that pertain to the
provision of services to children and families;

e Experience in service provision to children (existing services);

e Budget allocations of the municipality.

(i) Skills and knowledge of staff, which will include:

e Qualification ;

e Experience and staff capacity;

¢ Content or technical knowledge of the particular function to be assigned;

e Financial management skills;

e Planning skills;

¢ Overall ability to implement programmes.

(iii) Staffing and staff structure to manage and implement the assigned
functions, focusing on:

¢ Existing staff structures and location of the management of the assigned
functions;

¢ Compliance of relevant staff members with professional registration;

e Support and supervision available to staff on the management and

implementation of the assigned function.
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¢ Roles and responsibilities (workplans ) of identified staff.

(iv) Integrated Development Plan (IDP) of the municipality, with emphasis on:

e Linkages between the intended functions to be assigned and the
objectives of the IDP;

e The budget allocated to the IDP’s implementation;

e Provisions in the IDP to provide services to children and families;

¢ Implementation plan related to the IDP, and level of execution;

¢ Accountability structures and procedures related to the implementation
of the IDP;

¢ Role of ward committees in the monitoring of the implementation of the
IDP.

(v) Environmental health and safety assessments and procedures

e Environmental health policy and procedures;

¢ Monitoring of the compliance with environmental health standards;

e Procedure of issuing certificates and number certificates issued,
withdrawn and reassessed in relation to ECD, partial care and drop-in
centres;

e Timeframe of environmental health assessments and issuing of
certificates.

(vi) By-laws and municipal policy

e Existing policy and by-laws that pertain to or impact on children and
families and/or the functions to be assigned;

¢ Compliance with national legislation and policy;

¢ Involvement of service recipients/beneficiaries in the development and
implementation of by-laws and policies;

¢ Monitoring of policy and by-law implementation once identified

¢ Coordination and collaboration with relevant stakeholders.

(vii) Monitoring, data collections and information technology needed for the
implementation of the assigned functions:

¢ Data collection and capturing capacity;

e Available data and how it is used;
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¢ How data feed into the IDP and action plans;
¢ Monitoring mechanisms and systems in place;
e Reporting mechanisms in place and accountability lines;

¢ Role of the municipal council in the monitoring of service delivery.

7.6. Assessment report, review and recommendation

(a) The provincial Department of Social Development shall compile