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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY
8. CONSIDERATION OF MATTERS REFERRED TO COUNCIL VIA THE MAYORAL

8.1

COMMITTEE MEETING/S

DEVELOPMENT OF A COMPREHENSIVE INTEGRATED TRANSPORT PLAN
(CITP) FOR THE MUNICIPAL AREA

File number © o 17/9/2/2
Report by . Acting Director: Engineering Services
Compiled by :  Acting Head: Transport Planning and

Public Transport
Delegated authority . Council

Strategic intent of item

Preferred investment destination X
Greenest municipality X
Safest valley X
Dignified Living X
Good Governance X
1. PURPOSE OF REPORT

To obtain endorsement of the Comprehensive Integrated Transport Plan from
Council for submission of the plan to the Department of Transport and Public
Works. Attached as APPENDIX 1 is the executive summary and table of
contents of the CITP.

2. BACKGROUND

In terms of the Government Notice No R 1119 a Type 1 Planning Authority is
required to prepare a Comprehensive Integrated Transport (CITP). This Plan
must be prepared with due regard to the relevant Integrated Development
Plan and land development objectives set in terms of the Development
Facilitation Act.

The CITP for Stellenbosch Municipality will consist of the following chapters as
specified in the Government Notice:

. Introduction

. Transport Vision & Objectives

. Transport Register

. Spatial Development Framework

. Transport Needs Assessment

. Public Transport Operational Strategy
. Transport Infrastructure Strategy

. Travel Demand Measures

. Freight Logistics Strategy

10. Other Transport Related Strategies
11. Funding Strategy of Proposals and Programmes

O©CO~NOOOUTS,WN P
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The attached executive summary briefly outlines each of the above chapters
and the table of contents shows the headings dealt with under each.

DISCUSSION

The Purpose of the CITP is to:

Giving structure to the function of municipal planning mentioned in Part
B of Schedule 4 of the Constitution.

Fostering integration between land development and land use planning.

Forming an essential part of the Integrated Development Plan of the
Municipality

Giving effect to national and provincial transport strategies and policies.
Providing plans and strategies for the improvement of transport

infrastructure and systems to foster economic and social growth and to
improve the quality of life of the residents in the Municipality.

PUBLIC PARTICIPATION

Public Participation is essential to the successful development of the CITP.
The diagram below shows an outline of the public participation process that
was followed:

As shown above, an extensive effort to obtain wide participation was followed.
It included:

Collaboration with the IDP process to ensure that inputs received during
the IDP’s public participation also flow through into the CITP.

Stakeholder organisations such as the Chamber of Commerce and the
Disability Association and others were involved through the Transport
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Working Group who held a special CITP Vision and Mission Workshop,
and received progress at their quarterly meetings.

Ward Committees were briefed at their meeting on 28 July 2015.

A public meeting specifically on Transport Planning was widely
advertised in various newspapers and was held on 15 October 2015 in
the Town Hall.

Snap Surveys was distributed throughout the Municipal Area. Ward
committees assisted with this effort. Interviewers were also sent to
wards to ensure that all communities had an opportunity to participate. A
total of 512 responses were received.

A workshop on the key issues of the CITP was held with Council on 23
November 2015.

Following the above efforts, those members of the public who indicated
their interest in participating in the CITP process by attending the public
meeting on 15 October 2015 as well as the organisations involved
through the Transport Working Group had an opportunity to comment on
the draft CITP before it was finalised for the Portfolio Committee,
MAYCO and Council. The input received and the Project teams
response is tabled in APPENDIX 2.

The snap surveys identified the following three CITP focus areas:

Implement a local scheduled public transport service (52.5%)

Build new roads to provide alternative routes and relieve congestion
(45.7%)

Create more parking in the Stellenbosch CBD (39.8%)

KEY ISSUES

The CITP’s key principles are:

Promote development and growth to create jobs
Link communities to social and economic nodes

Economic and environmental sustainability

The following priorities are highlighted in the CITP document:

The provision of a high quality, sustainable public transport network
Improved accessibility to transport for learners and persons with
disabilities

The improvement of facilities for pedestrians and non-motorised transport
in Stellenbosch as well as the surrounding, smaller settlements and rural
areas

The need to improve mobility on the major road network by reducing
congestion and the provision of alternative routes and corridors
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5.1

5.2

5.3

54

55

e The need to identify and source additional funding to implement projects
included in the CITP.

WAY FORWARD

With regards to public Transport, the Integrated Public Transport Network
(IPTN) - a separate legislative requirement — will be completed by June 2016
and will provide more detail on the way forward for public transport in the
municipal area.

The diagram below shows the timeline for submitting the CITP to the Western

Cape Department of Transport and Public Works by their deadline at the end
of the provincial financial year in March 2016.

FINANCIAL IMPLICATIONS

Various projects with budgets are identified in the CITP as expounded in
Section 12 of the document. These projects and budgets will be used as
inputs in the municipal budgeting process during the next 5 years.
COMMENTS FROM DIRECTORATES

Director: Public Safety & Community Services

No comments received

Director: Planning & Economic Development

No comments received

Director: Strategic & Corporate Services (Legal Services)

No comments received

Director: Financial Services

Finance supports the Item. Implementation will be budget dependent. Public
Private Partnerships could possibly also be explored to implement; finance
and management some of the projects

Director: Housing & Property Management

No comments received.
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RECOMMENDED

that the Comprehensive Integrated Transport Plan (CITP) be endorsed for submission
to the MEC of Transport for approval.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING:
2016-03-02: ITEM 6.1.2

RESOLVED (nem con)

that the Manager: Transport and Roads & Stormwater provides the required additional
information with regard to the Transport Plan for submission to the Mayoral Committee
and Council.

RECOMMENDED

that the Comprehensive Integrated Transport Plan (CITP) be endorsed for submission
to the MEC of Transport for approval.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)

FURTHER COMMENTS BY THE MANAGER: TRANSPORT AND ROADS &
STORMWATER

The Comprehensive Integrated Transport Plan (CITP) does not specifically mention the
lack of a fence along the railway line from du Toit Station to Koelenhof Station through
the urban area as a concern. It is proposed that the section on Public Transport Safety
and Security in the CITP be expanded to include this need.

The CITP was compiled with the 2013 Spatial Development Framework (SDF) as
basis, and therefore does not specifically cater for the Northern Extension Project. The
CITP does however address the need for a Transit-Orientated Development (TOD)

node at Kayamandi, the Western bypass feasibility and the upgrade of the R304. All
these projects will be triggered and supported by the Northern Extension Project.

FOR CONSIDERATION

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.4
The following comments from the various Directorates were received:
Director: Planning & Economic Development

The item as well as the Comprehensive Integrated Transport Plan are supported.
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Director: Strategic & Corporate Services (Legal Services)

The item is supported. The complete CITP is to be made available for Council
scheduled for 2016-03-30.

Director Public Safety and Community Services

The item as well as the Comprehensive Integrated Transport Plan are supported. The
Directorate was instrumental in compiling the Intergrated Transport Plan which includes
all comments, views and future Traffic Law Enforcement strategies for the Greater
Stellenbosch.

Director: Housing & Property Management

1. Taxi Rank in Kayamandi
Although the Bergzicht Taxi Rank does provide for taxi’'s from Kayamandi,
there are no formal, dedicated taxi rank in Kayamandi. It is critical that a
formal taxi rank(s) be constructed in Kayamandi.

2. Taxi permits: Travel between Franschhoek and Stellenbosch
At the moment the taxi permits does not take note of the new municipal area,
i.e. travel between Franschhoek and Stellenbosch. For this reason people
must travel to Pniel, then move over to another taxi to take them to
Stellenbosch.

No formal taxi rank/"transfer station” is provided in Pniel. Taxi permits should
be reconsidered to cater for a non-stop service between Franschhoek and
Stellenbosch.

3. Obligation on housing projects to cater for upgrade of road
infrastructure
When low-cost housing projects are planned, it is expected from housing
projects to attend to upgrade of road infrastructure, at the cost of the
municipality. This puts extra pressure on the municipality/project.
Seeing that housing is a provincial function, the provincial government should
take more responsibility in the upgrade of roads infrastructure when it comes
to low cost housing projects (e.g Longlands development delayed for almost
5 years due to access issues).

RECOMMENDED BY THE EXECUTIVE MAYOR

€)) that the Comprehensive Integrated Transport Plan (CITP) be endorsed for
submission to the MEC of Transport for approval;

(b) that the section on Public Transport Safety and Security in the Comprehensive
Integrated Transport Plan include the need to address the safety
considerations for residents living along the railway line between du Toit
Station and Koelenhof Station; and

(©) that cognisance be taken of the matter relating to School Street, Jamestown,

and that further engagement on said matter take place with the MEC for Local
Government.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)
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8.2 MFMA SECTION 116(3) — PROPOSAL TO RENEW ALL ICT CONTRACTS

ANNUALLY AT THE SOLE DISCRETION OF THE MUNICIPALITY FOR A THREE
YEAR PERIOD, EFFECTIVE FROM 01 JULY 2016 TO 30 JUNE 2019

File number : 13/6 x 6/4/1

Report by . Municipal Manager

Compiled by . Director: Strategic and Corporate Services
Delegated Authority : Council

Strategic intent of item

Preferred investment destination

Greenest municipality

Safest valley

Dignified Living

Good Governance X

1. PURPOSE OF REPORT

The dynamic nature of Information and Communications Technology, as well as
investments made in ICT related services and systems warrant a continuous re-
assessment of such investments and system functionalities to ensure that value
for money is achieved at all times.

The purpose of this report is to:

a) Inform Council of the strategic intent of the Municipality to research and
assess alternative ERP solutions to assimilate the functionalities of the
various disparate legacy ICT systems within one Enterprise Resource Plan;

b) Inform Council of the intent to renew all ICT contracts terminating on 30
June 2016, annually at the discretion of Supply Chain Management, for a
period of three years effective from 01 July 2016 to 30 June 2019, to allow
the Municipality sufficient time to do the necessary research and
assessments to establish the anticipated Enterprise Solution Framework,
and in doing so,

c) Comply with the prescriptive provisions of Section 116(3) of the Local
Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
enabling local government institutions to amend contracts with service
providers under certain conditions.

Provision is made in the Municipal Supply Chain Management
Policy, clause 4.2.4 (b) “except where provided otherwise in these
Regulations, does not apply in respect of the procurement of
goods and services contemplated in section 110(2) of the Act,
including:
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2.1

2.2.

e the acquisition of services of information and communication
technology as well as financial systems and services”.

BACKGROUND
Disparate Business Application Systems

The annual payment of license fees and support fees to multiple service
providers for legacy systems that are totally disparate in terms of systems
architecture and integration requirements cannot continue indefinitely.

Data Integration between disparate Business Application Systems remains the
single major organisational risk to be resolved by the ICT Department, but with
the assistance of the various Departments making use of these systems in its
daily operations and decision making processes:

a) The complexities of such manual systems integration, increases the
dependency on external service providers to assist with such integration
efforts and mostly at the expense of the Municipality;

b) Manual integration between different systems is very much dependant on
the interpretation of individuals and without proper automated data
validation rules, the integrity of the municipal data is always at risk;

c) Manual integration provides management information based on historic
data and there for inhibits decision making on “information that is current
at any given time and from anywhere.”

A seamless and real-time integration between ICT Systems are in line with best
practice in the ICT industry, as well as the strategic intent of National
Government to encourage Local Government Institutions to establish a more
cost effective and sustainable portfolio of ICT Business Applications Systems.

Intent to Re-contract

It is the intent of the Municipality to consult with ICT service providers to enter
into an Agreement with Stellenbosch Municipality, effective from 01 July 2016
till 30 June 2019, but under the following terms and conditions:

a) Regardless of the effective date of this agreement and any of its
Annexures, this Agreement will terminate not later than 30 June 2017;

b) The Municipality, at its sole discretion will have the option to extend this
Agreement for a subsequent periods of twelve months, for a maximum of
two annual extensions effective from 01 July 2017 till 30 June 2018 and
then again from 01 July 2018 till 30 June 2019;

c) The term in respect of each Service Agreement and/or License Agreement
shall be specified in each Agreement separately as applicable to that
Agreement specifically and;

d) Notwithstanding any term expressed in any Agreement or Annexure to
such an Agreement (or as it may be renewed), shall not extend beyond the
termination or cancellation of this Agreement.

The above terms and conditions will be included as an Addendum to all ICT
Service Provider Contracts and Service Level Agreements effective from 01 July
2016.
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3.1

3.2.

3.3.

3.4.

DISCUSSION
Regulatory Requirements from National Treasury

Recent statements of direction from National Governent implies a more
strategic approach must be introduced by all local governemt entities to migrate
its exising portfolio of legacy ICT services and systems to a business sytems
architecture that will enable improved data access and reporting capabilites to
all stakeholders.

MFMA Circular 57 dated 20 October 2011

MFMA Circular 57 Issued by National Treasury states: “It is imperative that
municipalities operate effectively and utilise financial applications optimally to
present credible information on a timely basis for internal and external use”.

MSCOA Implications

The mSCOA project undertaken by National Treasury and supported by the
outcomes of the Consolidated Auditor General Report (2009/2010) on local
government include amongst others:

a) Research and assessment into various financial applications and related
software systems in use by municipalities.

b)  Minimal dependency on service providers, central coordination, guidance
and specialist support offered in a cost-effective and efficient manner.

c) That guidelines be issued on minimum standards for financial systems
which would minimise excessive or duplicate systems, examine critical
integrated ICT solutions to maximise capabilities and achieve cost
effectiveness while addressing associated maintenance costs”

“It was observed that municipalities have in the past diluted the benefits of
financial applications by choosing to implement certain ‘components’ or altering
the application to meet their specific requirements or utilising an application that
was not integrated with the Financial system”.

MFMA Compliance Requirements

The proposed amendment to the contract term with for the relevant Service
Providers will be done in compliance the terms of the MFMA Act 56 of 2003,
Section 116 (3), whereby:

“local government institutions may amend contracts with service providers
under certain conditions, being:

. The reasons for the proposed amendment have been tabled in the council of
the municipality, and

ii. The local community been given reasonable notice on the intention to amend
the contract or agreement, and

iii. Has been invited to submit representations to the municipality.”
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3.5.

3.5.1.

3.5.2.

3.5.3.

ICT Alignment with Strategic Objectives

The ability of the ICT Department to remain constantly aligned with the strategic
goals and objectives of the municipality as well as the statements of direction
from National Government are inhibited by two major factors:

Legacy ICT Systems

Various business applications systems with similar functionalities are currently
deployed in the Stellenbosch Municipality, resulting in ongoing increases in,
and payment of annual licensing fees and support fees without receiving
any substansive value added services or functionalities as part of the
existing Agreements. Also, ongoing data integration between disparate
business application systems results in increased complexities whilst attempting
to maintain data integrity between systems.

Multiple ICT Vendor Contracts

The day-to-day management of vendor service contracts remains a major
challenge for all municipalities. Vendor contracts are usually very one-sided and
do not properly mitigate the potential risks, legally or otherwise, to which
municipalities might be exposed to during the term of such contracts.

Deployment of an ERP Solution in the Municipality

The building blocks to establish a long term and sustainable portfolio of ICT
Systems and Services in the Stellenbosch Municiplaity, which will require very
specific objectives and goals to be achieved:

Due to the complexities inherent to such an organisational transformation
venture, a best practice methodology must be followed over the next three
budget cycles, being, 2016/2017, 2017/2018 and 2018/2019, to deploy an ERP
solution that will be operatonally efficient and will be strategically aligned with
the goals and objectives of the municiplaity as well as the statements of
direction from Natioanal Government.

The best approach will be to develop a Business Architecture Framework and
establish an ICT Business Systems Archicture Framework, collectively being an
ERP Solution, that is highly flexible and sustainable over the medium to longer
term.

Refer APPENDIX 1 to this submission.

LEGAL IMPLICATION

(The following Legal Comments were received on 2016-03-08):

Council should consider the reasons for the proposed amendments. The Legal
Department supports the item subject to the following recommendations,
namely:

() that Council advertise its intention to amend all one year contractual
agreements for ICT-related systems and services for a period of three (3) years

for public input, and

(i) that, should any public comment be received, same be considered by
Council before a final decision is made.
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5. FINANCIAL IMPLICATION

The vendor contracts currently being considered to be amended to remain in
effect for a period of three years are as indicated in the table below:

Service Providers Scope of Services
Bytes Universal SAMRAS is the Core Financial
Systems System for the Stellenbosch Municipality.
Pavda HR Management and Payroll System for the
yday Stellenbosch Municipality
Bus!ness. Data and Workflow System with Document Archiving Capabilit
Engineering
lanite Strategic and Corporate Services - Performance and Compliar
9 Management System
IMQS Support and Information System to Manage and
Report on Municipal infrastructure Assets
Avalon Data Network Management and Support Services
ABC Holdings Property Evaluation and Rates
Barnowl| Risk Management and Compliance System
CATS Meter Reading System
Teammate Audit Management system
ValuProp Valuation System
GEODEBT System Credit Control System
PBS Multifunctional Printing Services

The ICT Budget for the next three years for the funding ICT related Services
and Systems are as indicated in the schedule below:

VOTE NO. COST ITEMS 2015/2016 2016/2017 2017/2018

SERVICE LEVEL

1/ 9910/ 0927 AGREEMENTS R 240 000 R 254 400 R 279 840
CONSULTING AND

1/ 9910/ 0928 PLANNING FEES R 250 000 R 280 000 R 308 000

1/9910 /0942 MSP R162 860 R 172 640 R 189 904
IMPLEMENTATION

1/ 9910/ 0946 ICT LICENCES: R 4 500 000 R4 800 000 R5 280 000
TOTAL BUDGET R6 057 744

Note: The Budget for 2017/2018 has been calculated at an estimated increase of 10%

per annum.

The Financial implications to establish an ERP solution is currently unknown.
However, it is most certain there will be trade-offs between the ERP investment
costs and the savings to be realised from the consolidation of ICT Systems and
Services under one Business Systems Architecture Framework.
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6.1

COMMENTS FROM OTHER STAKEHOLDERS

Finance: Finance support the item — response emailed on 2/03/2016.
SCM: SCM support the item — response emailed on 2/03/2016.
National Treasury

This proposed approach by the Municipality to extent all contracts for ICT
related services and systems from one year to three years are fully supported
by National Treasury and also aligned with the strategic objectives of National
Treasury:

“It is indeed our view that the intended route you are proposing is aligned with
the strategic objective of mMSCOA and specifically in light of the following
pronouncements made at various forums:

It is the hope and view of Treasury that all service providers are fully compliant
by one July 2017,

It is not the intention of Treasury to interfere with the municipality’s ICT choice
or vendor relationships; and

We believe that critical evaluation of your business processes required by the
mMSCOA reform will illuminate duplication, redundancies as well as gaps in your
systems environments;

We are extremely confident that most of the system vendors are compliant with
minimum mSCOA compliancy i.e. (Budgeting and transacting across the
segments of mMSCOA and extracting and supplying data to LG database.) The
reluctance to pronounce on the above is due to the accounting cycle and
integration conditionality’s that emerged from the research we were conducting
during the piloting.

| therefore fully support and applaud your current way forward and believe it is
best practice even without mSCOA as a backdrop for this decision or intent.”

(Andre Bossert: Chief Directorate; Local Government Budget Analysis).

RECOMMENDED

(@)

(b)

that Council take note of this proposed amendment of all one year contractual
agreements for ICT related systems and services, to be in effect for a period of
three years at the sole discretion of Supply Chain Management, the reason
being:

()  The strategic intent of the Stellenbosch Municipality to  research and
assess alternative ERP solutions over the next three financial years that
will enable the Municipality to establish a Business Systems Architecture
Framework and then to assimilate the functionalities of the various
disparate legacy ICT systems within a single Enterprise Resource Plan.

that Council take note of the prescriptive provisions of Section 116(3) of the
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
enabling local government institutions to amend contracts with service providers
under certain conditions, being:
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(©)

i. The reasons for the proposed amendment have been tabled in the council
of the municipality, and

il. the local community been given reasonable notice on the intention to
amend the contract or agreement, and

ili. has been invited to submit representations to the municipality.

that Council take note of the special terms and conditions to be introduced for
ICT related Agreements effective from 01 July 2015, to ensure full compliance
to all regulatory compliance requirements:

() Regardless of the effective date of this Agreement and any of its
Annexures, this Agreement will terminate not later than 30 June 2017;

(i)  The Municipality, at its sole discretion will have the option to extend this
Main Agreement for a subsequent period of twelve months, for a
maximum of two extensions effective from 01 July 2016.

(iii) The term in respect of each Service Annexure, and/or Service shall be
specified in the Service Annexure and;

(iv) Notwithstanding any term expressed in any Service Annexure (or as it
may be renewed), shall not extend beyond the termination or cancellation
of this Main Agreement.

(DIRECTOR: STRATEGIC AND
CORPORATE SERVICES TO ACTION)

FINANCE AND STRATEGIC AND CORPORATE SERVICES COMMITTEE:
2016-03-08: ITEM 5.1.1

RECOMMENDED

(@)

(b)

that Council take note of this proposed amendment of all one year contractual
agreements for ICT-related systems and services, to be in effect for a period of
three years at the sole discretion of Supply Chain Management, the reason
being:

() The strategic intent of the Stellenbosch Municipality to  research and
assess alternative ERP solutions over the next three financial years that will
enable the Municipality to establish a Business Systems Architecture
Framework and then to assimilate the functionalities of the various disparate
legacy ICT systems within a single Enterprise Resource Plan.

that Council take note of the prescriptive provisions of Section 116(3) of the
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
enabling local government institutions to amend contracts with service providers
under certain conditions, being:

(i)  The reasons for the proposed amendment have been tabled in the council
of the municipality, and
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(©)

(d)

(i)  the local community been given reasonable notice on the intention to
amend the contract or agreement, and

(i)  has been invited to submit representations to the municipality.

that Council take note of the special terms and conditions to be introduced for
ICT-related Agreements effective from 01 July 2015, to ensure full compliance
to all regulatory compliance requirements:

() Regardless of the effective date of this Agreement and any of its
Annexures, this Agreement will terminate not later than 30 June 2017;

(i)  The Municipality, at its sole discretion will have the option to extend this
Main Agreement for a subsequent period of twelve months, for a
maximum of two extensions effective from 01 July 2016.

(i)  The term in respect of each Service Annexure, and/or Service shall be
specified in the Service Annexure and;

(iv) Notwithstanding any term expressed in any Service Annexure (or as it
may be renewed), shall not extend beyond the termination or cancellation
of this Main Agreement, and

that Council advertise its intention to amend all one year contractual
agreements for ICT-related systems and services for a period of three (3) years
for public input, and that any public comment received must be considered by
Council before a final decision is made.

(DIRECTOR: STRATEGIC AND
CORPORATE SERVICES TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.5

RECOMMENDED BY THE EXECUTIVE MAYOR

(a)

(b)

that Council take note of this proposed amendment of all one year contractual
agreements for ICT-related systems and services, to be in effect for a period of
three years at the sole discretion of Supply Chain Management, the reason
being:

() The strategic intent of the Stellenbosch Municipality to  research and
assess alternative ERP solutions over the next three financial years that will
enable the Municipality to establish a Business Systems Architecture
Framework and then to assimilate the functionalities of the various disparate
legacy ICT systems within a single Enterprise Resource Plan.

that Council take note of the prescriptive provisions of Section 116(3) of the
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)
enabling local government institutions to amend contracts with service providers
under certain conditions, being:

()  The reasons for the proposed amendment have been tabled in the council
of the municipality, and
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(i) the local community been given reasonable notice on the intention to
amend the contract or agreement, and

(i)  has been invited to submit representations to the municipality.

(© that Council take note of the special terms and conditions to be introduced for
ICT-related Agreements effective from 01 July 2015, to ensure full compliance
to all regulatory compliance requirements:

() Regardless of the effective date of this Agreement and any of its
Annexures, this Agreement will terminate not later than 30 June 2017;

(i)  The Municipality, at its sole discretion will have the option to extend this
Main Agreement for a subsequent period of twelve months, for a
maximum of two extensions effective from 01 July 2016.

(iiiy The term in respect of each Service Annexure, and/or Service shall be
specified in the Service Annexure and;

(iv) Notwithstanding any term expressed in any Service Annexure (or as it
may be renewed), shall not extend beyond the termination or cancellation
of this Main Agreement, and

(d) that Council advertise its intention to amend all one year contractual

agreements for ICT-related systems and services for a period of three (3) years
for public input, and that any public comment received must be considered by
Council before a final decision is made.

(DIRECTOR: STRATEGIC AND
CORPORATE SERVICES TO ACTION)
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Annexure 1 - ENTERPRISE RESOURCE PLAN FRAMEWORK FOR THE
STELLENBOSCH MUNICIPALITY

1. BACKGROUND

It should by now BE realised that the MSCOA implementation strategy by
National Treasury is not only about enhancing the systems functionalities of our
financial systems:

a) It is essentially about establishing a fully integration Enterprise Architecture
Framework for all local government institutions.

Over the past number of years there was a growing awareness and
understanding that well-structured business processes in an organisation, to
provide the foundation for ICT Business Systems as an enabler of quality service
delivery to clients as well as improved operations between the various
departments in an Organisation:

a) ICT Business Applications Systems that are functionally aligned with well-
structured business processes remains the single most critical missing link to
achieve success in most Organisations of today.

b) Ideally, business processes must be developed first and then procure an
ERP solution that is aligned with the business needs of the Organisation.

Today there are many different definitions of what an ERP System entails. For
the purposes of this submission the following two definitions will suffice:

a) ERP: Definition 1

Source: Foldoc — Free Online Dictionary of Computing

“‘Any software system designed to support and automates the business
processes of an organisation”.

b) ERP: Definition 2

Source: Jodi Leoni; Febr. 2012

An Enterprise Resource Planning System is a set of business software tools
designed to facilitate the flow of information between all Departments or
functions in the business.

A well designed ERP solution has the ability to process information from every
part of the Organisation and any type of transaction, within a single integrated
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solution, which can track (in real-time) business operations and provide timely
and accurate information to business managers.

2. DISCUSSION

From the above statements it is clear that a best practice ERP consist of two
separate but inter-dependent frameworks:

2.1.Business Systems Architecture Framework

It is the strategic intent of the Stellenbosch Municipality to research, assess and
establish a Business Systems Architecture Framework to assimilate all required
business system functionalities within on a single Systems Software platform the
will enable a seamless and real-time integration between all Business application
systems at transactional level as well as at Management reporting level.

2.2.Business Architecture Framework

It should specifically be noted that a Business Systems Architecture Framework
on its own will not resolve the day-to day operational inefficiencies imbedded in
the municipal service delivery value chain.

A best practice ERP also requires a re-design of all existing operational
processes and communication methodologies throughout the municipal service
delivery value chain, also embracing our resident and communities. The
following functional components form an integral part of a Business Systems
Architecture Framework:

2.2.1. Business Processes

Circular No.57 from National Treasury dated August 2012, underlines one of
the most mis- understood principles in establishing a robust and sustainable
Business Systems Architecture:

“Service delivery is the by-product of effective, cost effecient economical
processes that are informed by strategic direction, resource planning and
implementation.” This foundation is integral to ensuring that software
applications generate credible information and can be used effectively by
municipalities.”

2.2.2. Standard Operating Procedures
Well designed business processes defines what must be done and by

whom it must be done to ensure synergy and alignment across functional
lines in an Organisation.
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Business processes must at all times be supported by well defined Standard
Operating Procedures for all tasks to be performed in the Municipality in a
proficient and ethical manner.

2.2.3. Customer Care Services

The most important stakeholders in our service delivery value chain are our
residents and communities.

It will require a multi-dimensional strategy to embrace the changes needed to
make a measurable improvement in our service delivery efforts and to exploit
all available toolsets and technologies to establish collaborative and trusted
realtionships with our residents and comunities:

a) The municipality must establish a centralised Customer Sevice Desk
that is fully integrated with all our back office ICT systems to respond
timeously to all service related enquiries;

b) The municipality must exploit opportunities within the Social Media
to communicate and collaborate with our communities and citizens in a
bi-deraictional way.

c) The municipal Public Wi-fi will not only empower our communities and
residents to remain informed on all service related matters, but will also
enhance the “goal of an all-inclusive information society that can
enjoy the benefits associated with Broadband in both urban and
rural areas” as envisaged by the Western Cape Provincial Government.

2.2.4. ERP Research Methodologies

To establish such an envisaged ERP solution will require a best practice
research methodology to ensure that the ERP solution of choice will be cost-
effective and will remain compliant with the growth strategies of the
Stellenbosch Municipality over the medium to longer term. To research,
assess and select an ERP solution that is “fit for purpose” for an
Organisation, also requires:

a) An in-depth understanding of the methodologies and selection criteria to
ensure that future investments in ICT solutions are based on established
and well founded principles;

b) Cohesive and strong executive leadership to drive the Organisational change
management processes inherent to such a venture.
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MUNICIPAL NOTICE BOARD, MUNICIPAL WEBSITE, EIKESTAD NUUS

In terms of the Municipal Finance Management Act, Act 56 of 2003, Section 116(3)(b), notice is hereby
given of the proposed amendment of the contract below:

REASON FOR AMENDMENT

INFORMATION SYSTEM | «  Bytes Universal (SAMRAS) Due to the complexities inherent to such

& SERVICES e PAYDAY (HR Payroll) application systems conversions, a best
¢ IGNITE (Performance Management) practice research methodology will be
e GEODEBT (Creditors Control) followed over the next three financial
e PBS (Printing & Scanning) years (2016/2017, 2017/2018 and
e IMQS (Infrastructure & Assets) 2018/2019) commencing 01 July 2016, to
e Avalon (Network Management) enable the Stellenbosch Municipality to
e ABC (Evaluations & Rates) assess the functional viability and cost
o  Barnowl (Risk Management) effectiveness to assimilate the similar
o CATS (Meter Reading) functionalities of the various business
¢ Teamamate (Audit System) _application s._ystems into a ) single
«  Valuprop (Valuation System) integrated business systems architecture

. . ) framework (ERP).

e Business Engineering (Collaborator)

1.The public is hereby invited to submit written presentations to the municipality.

2. Any person, who cannot write, may come to the municipality, where the staff member of the municipality, named below,
will assist that person to transcribe that person’s comments or representations, during office hours.

3.Comments and supporting documents may be placed in a sealed envelope and externally endorsed with “RESPONSE
TO NOTICE OF AMENDMENTS TO CONTRACTS FOR LICENSE AND SUPPORT AGREEMENTS FOR ICT
RELATED SYSTEMS AND SERVICES”. , and be deposited in the Tender Box, at the office of the, The Supply Chain
Management Unit, Stellenbosch Municipality, 1st Floor, Room no.121, Plein Street, Stellenbosch, or by post,
addressed to: The Municipal Manager, Stellenbosch Municipality, PO Box 17, Stellenbosch, 7599, not later than
the closing date and time.

05 APRIL 2016 No later than 12H00

Information Systems &
Services

Mr. B Mkaza

Supply Chain Management

Mr. | Saunders

E-mail enquiries only E-mail enquiries only

brian.mkaza@stellenbosch.g israel.saunders@stellenbosch.gov.
ov.za za

Mr. R Bosman

Version 1.0


mailto:brian.mkaza@stellenbosch.gov.za
mailto:brian.mkaza@stellenbosch.gov.za
mailto:israel.saunders@stellenbosch.gov.za
mailto:israel.saunders@stellenbosch.gov.za

Page 417

APPENDIX 3



Page 418

ANNEXURE 3 - SPECIAL CONDITIONS OF CONTRACTING FOR THE
DELIVERY OF INFORMATION TECHNOLOGY RELATED SERVICES AND
SYSTEMS (SCC- ICT)

SPECIAL CONDITIONS OF CONTRACTING FOR THE DELIVERY
OF INFORMATION TECHNOLOGY RELATED SERVICES AND
SYSTEMS (SCC- ICT)

Between:

STELLENBOSCH MUNICIPALITY
hereinafter referred to as ("Municipality”) and herein represented by:

XXXXXXXXX Co. (pty) Ltd hereinafter referred to as ("Service Provider")
and herein represented by:
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1. Recordal

To ensure synergy and full understanding between the Parties of all the statutory
and regulatory requirements by which the Agreement between Service provider
and Municipality must be governed and managed, the following is recorded:

1.1.

RS G\ \O L T \ L L .
NI
CNoUrwh

1.2.

1.2.1.

1.4.

1.4.1.

1.4.2.

1.4.3.

1.5.

The Municipal Finance Management Act, 56 of 2003, Section 116 (MFMA)
states the following compliance requirements when contracting with external
Service Providers:

Contracts must be in writing;

Day-to-day contract and service delivery management;

Monthly performance reviews;

Periodic contracts reviews;

Any other matters as may be required;

Take reasonable steps to ensure that contract is enforced;

Dispute mechanisms must be in place;

Termination of contract in case of under performance.

The Preferential Procurement Policy Framework Act 5 of 2000, section 15
(PPPFA) states the terms and conditions:

When penalties may be raised against a Service Provider for consistent
under-performance;

. For early termination of the Contract or part of the Services, and
. For the possible blacklisting of Service Providers in case of fraudulent or

corrupt activities.

The Municipality’s Supply Chain Management Policy specifically references
both MFMA) and the PPPFA to give full effect and to ensure full compliance in
the execution of the procurement processes in the Municipality;

The General Conditions of Contracting (GCC) published by National Treasury

and as amended from time, Is attached by reference to this SCC-ICT The

purpose of this GCC is to:

Draw special attention to certain general conditions applicable to government

Bids, contracts and orders; and

To ensure that clients be familiar with regard to the rights and obligations of all

parties involved in doing business with government.

The GCC further states:

1) The General Conditions of Contract (GCC) will form part of all Bid
documents and may not be amended; and

2) Special Conditions of Contract (SCC) relevant to a specific Bid should be
compiled separately for every Bid (if applicable) and will supplement the
GCC. Whenever there is a conflict, the provisions in the SCC shall prevail.

Service Provider acknowledges and agrees, that the requirements as set out

above and all measures to enforce such compliance requirements, should form
an integral part of the Service Delivery Agreement for all Services and
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1.7.

Page 422

Systems to be provided and supported by the Service provider during the term
of this Contract.

To give full effect to the above compliance requirements in terms of the
Agreement, both parties will provide the required resources, at their own cost,
to ensure that applicable communication structures and management forums
will be established between Service Provider and Municipality to ‘“fake
reasonable steps to ensure that the contract is enforced”.

Copies of any Acts, Regulations or Policy Frameworks referenced in this
Agreement are available on the Municipality Web-site and/or the National
Treasury Web-site for perusal by Service Provider.
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2. Definitions and Interpretations

Unless a contrary intention appears, the following expressions shall have the
indicated meanings and cognate expressions have corresponding meanings.

Definitions and interpretations included in the General Conditions of Contracting
will stand as if also be included in this Agreement:

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

“‘Agreement” or “Main Agreement” has the same meaning as “Contract” or
“Main Contract” and is used interchangeably for the form and structure of
sentences.

"Business Day" means any day other than a Saturday, Sunday or South
African Public Holiday;

"Commercially Reasonable Effort" means, with respect to any objective
referred to in this Agreement, prompt, accurate, complete, appropriate,
responsive and diligent effort, made in a professional and workmanlike
manner, using properly qualified individuals and, in any event, a level of
effort to achieve such objective equal to or exceeding the level of effort to
achieve the same or similar objectives generally used by other
professional Information Technology companies providing similar services
as the Services referred to in this Agreement and its Annexures;

“Corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value to influence the action of a public official in the
procurement process or contract execution;

“CPI” means the CPI average percentage as per the official Statistics
South Africa information for the three months prior to the annual review
date of the Main Agreement or Service Annexure as the case may be;
"Data" means all Business Records of Municipality stored in digital format
on magnetic, optical or other media and maintained by the Service
Provider;

‘Day” means any Calendar day unless specifically specified otherwise in
this Agreement;

“‘Delivery” means delivery in compliance with the conditions of this
Agreement and its Service Annexures.

"Effective Date" means 07 July 2016, notwithstanding the date of
signature hereof;

“General Conditions of Contracting” (GCC) means the General Conditions
of Contracting as prescribed by National Treasury as applicable to all
Suppliers and Service Providers of goods and services to Local
Government institutions and is also included by default as part of the terms
and conditions of this Main Agreement;

"Intellectual Property" means all patents, trademarks, service marks,
design rights, copyright, know-how, trade or business names and other
similar rights or obligations, whether or not registered or application for
registration thereof has been made, used in or in connection with the
Services;
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2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

Page 424

"Main Premises" means Stellenbosch Municipality head office at The
Town House Complex, Plein Street, Stellenbosch, Western Cape, South
Africa, Code 7600.

“‘Nominated Service Representatives” mean the persons from both parties
appointed for each party in terms of clause11.

"Prime Rate" means the publicly quoted prime rate announced every
quarter by the Reserve Bank of the Republic of South Africa, expressed as
a nominal annual compounded monthly rate, calculated on a 365 (three
hundred and sixty five) day factor;

"Parties" means Municipality and the Service Provider, and "Party" means
either one of them;

"Public Holiday" means any official public holiday in the Republic of South
Africa;

“‘SCC-ICT” means Special Conditions of Contracting for ICT related
Services and Systems as specified in this document;

"Service" or “Services” means a Services to be provided by the Service
Provider to Municipality, being a Service contained in a Service Annexure
to be monitored on a monthly basis to ensure on going performance and
compliance by the Service Provider;

"Service Annexure” means an Annexure to this Agreement which, among
other things, provides: detailed descriptions of Services to be provided by
the Service Provider; detailed pricing for Services; specific exclusions of
certain services that will not be provided as part of the contracted
Services; Key performance areas of Service Provider; service levels for
each Service; Objective measures to monitor the quality of Services
delivered; reporting requirements and all matters directly related to the
Services as contracted;

"Service Level" means the qualitative and quantitative standards of
performance according to which the Services are to be provided in terms
of this Agreement and as specified in each Service Annexure;

"Work Product" means reports, plans, diagrams, schematics, flowcharts,
studies, software, software programmes and all other documents or
information or products specifically developed and provided by the Service
Provider for Municipality in connection with the provision of the Services or
at the request of Municipality and all amendments thereto.

Unless a contrary intention appears —

2.22.

2.23.

This SCC-ICT contains the special provisions applicable to the provision
of all the Services. Requirements for the provision of a specific Service
must be documented in the applicable Service Annexures and other
Annexures attached hereto;

A number of days shall be counted exclusive of the first day and inclusive
of the last day, provided that in the case of Business Days, if the last day
is not a Business Day then the last day shall be the day immediately
following the Business Day;
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2.24. Except in the case of Business Days, references to days, weeks, months
or years shall mean calendar days, months or years commencing on the
first day of a month or year and on a Monday in the case of a week;

2.25. Words importing any one gender include the other genders, the singular
include the plural and vice versa; reference to this Agreement also
includes the Schedules and Annexures thereto and the documents
referred to therein.

3. Presentations and Undertakings by Service Provider

3.1. Presentations by Service Provider
Service Provider presents and warrants that it has adequate resources and the
necessary skills and competencies to:

3.1.1. Be able to provide the Services contemplated in this Agreement on a sustainable
basis during the term of this Agreement;

3.1.2. Ensure a secure and reliable Information Systems and/or Services to the
Municipality;

3.1.3. Provide the necessary innovative leadership and consultation when migration
strategies are contemplated to improve service delivery to all our communities.
Cognisance to be taken of latest industry trends and regulatory requirements to
ensure a best practice approach when new architectures and/or technologies are
considered.

3.2. Undertakings by Service Provider
Continuing throughout the term of the Main Agreement and each Service
Annexure term, the Service Provider undertakes that it will at all time:

3.2.1. Use proven and current methodologies and technology of the best practice in the
ICT industry to provide the Services to the extent reasonably required by
Municipality, to take advantage of technology, and other advancements that will
enable Municipality to provide an efficient and sustainable service to all its
stakeholders and residents;

3.2.2. Comply with all of the policies, procedures and standards of Municipality during
the term of this Agreement;

3.2.3. Continuously improve, enhance and supplement the Services to make optimum
use of technological advancements and developments, relevant to the provision
of the Services and in so doing, achieve economies of scale.

4. Service Provider Duties and Obligations

The Municipality appoints the Service Provider to provide the Services in terms of
this Agreement and the applicable Service Annexures and any Schedules hereto
as it may be amended from time to time. Service Provider must discharge its duties
and obligations as listed below with due skill, care and diligence, and according to
the standards required by the Municipality and any Service Annexure attached
hereto.
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4.1. User Groups

4.1.1. Service Provider agrees that the Municipality may establish a User Group
consisting of Service Provider’s client base, using any of its systems and services
in government institutions;

4.1.2. Service Provider will be obliged to make known the contact details of its client
base at the request of Municipality;

4.1.3. Service Provider also agrees to participate in such User Group meetings if so
requested by Municipality;

4.2. Minimum Requirements for Service Annexures

To ensure compliance to the MFMA requirements as stated in Section 116, all
Services and pricing for such Services must be documented in Service Annexures
and in sufficient detail to enable Municipality to determine the quantum and scope
of Services received and paid for.

4.3. Cost Savings

Service Provider shall use its best endeavors to maximize cost efficiencies and cost
savings in the provision of the Services, through all reasonable means, including:
4.3.1. Obtaining economies of scale through volume purchases or by allowing
Municipality to participate in the procurement of equipment, facilities and licensing
to ensure that the most cost effective pricing is obtained in respect thereof;
4.3.2. Exploiting the benefits of synergies resulting from the provision of the same or
similar services to other clients.

4.4. Cooperation between Parties and with Third Parties

4.4.1. Atthe reasonable request of Municipality, the Service Provider undertakes to fully
cooperate with Municipality or any other contracted party or other entity
nominated by Municipality, and also procure the same from its sub-contractors, to
give full effect to this Agreement, its Services and its Annexures attached hereto;

4.4.2. If Municipality contracts with a third party (being any person other than a Party to
this Agreement) to provide any service to it, other than the Services, then for as
long as the services and activities of the third party do not interfere with the
Services, and do not affect the Service Provider financially, then Service Provider
shall co-operate with Municipality and such third party to the extent reasonably
required for the provision of those services by that third party.

4.5. Ownership of Data and Access to Data

4.5.1. Municipality will at all times retain ownership of all data maintained in systems,
databases or in any media under license or jurisdiction of the Service Provider;

4.5.2. At the sole discretion of Municipality, Service Provider will allow nominated
employees or third parties access to all such data to extract, export and
transpose data to any other media for whatever reason;

4.5.3. As part of the Services, and where such data is in the possession or control of
Service Provider, Service Provider will provide the required assistance and
means to enable the nominated employees or third parties to extract any such
data, or all the data, as may be required from time to time;

Page 9 of 23



4.54.

Page 427

At expiry of this Agreement, Service Provider will deliver to Municipality a full and
complete set of all data maintained by Service Provider during the term of this
Agreement, in a readable and auditable format, in an electronic medium, as
required by Municipality for the transitioning of the data to another systems
platform or medium.

4.6. Minimum Requirements for Management Information Reporting
As part of the Services the parties must review and agree from time to time, what

management reports will be provided by Service Provider as part of the Services
described in the relevant Annexures.

4.7. Application Systems and Data Backup and Recovery
The processes and responsibilities for all applications systems and data backup

and recovery to be processed must be reviewed by both parties at least annually as
part of the Technology Roadmap review.

4.8. Statuary and Regulatory Compliance

4.8.1.

4.8.2.

4.8.3.

As part of the Services under this Agreement, the Service Provider shall ensure
at all times full compliance of all its Services, Systems and facilities with all
applicable legal, statuary and regulatory requirements, and obtaining and
maintaining all applicable licences, authorizations, accreditations and permits as
may be required from time to time to provide the Services;

Service Provider shall have financial responsibility for, and shall pay all applicable
fees to ensure continued compliance of all its Services, Systems and facilities
with all applicable legal, statuary and regulatory requirements, except where the
software utilised is provided by the Municipality, or by a third party, or is part of
the operating software or equipment provided by the Municipality;

At the request of the Municipality, Service Provider shall provide proof of
compliance with all the above provisions.

4.9. Provide a Complete Service

4.10.

In providing the Services, the Service Provider shall supply, perform and do all
sucht things necessary to complete the entire function required to provide each
Service, notwithstanding that each part or component of, or making up a specific
Service is not referred to or described in any detail, unless where explicitly
excluded from the Services.

Conflict of Interests

In providing the Services, the Service Provider shall use its best endeavours not
to do, or omit to do anything, knowingly or negligently, nor permit a situation to
arise whereby a conflict may be created between the interests of The Municipality
(or any of its employees) and those of Service Provider, and/or any other third

party.
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4.11. Financial and System Audits

The Municipality will from time to time inform the Service Provider of any audit
that it requires to be performed in respect of the system and payments made to
Service Provider for Services rendered and all other matters relating to the
Services pursuant to this Agreement. The Service Provider shall participate in
such audit to be performed by the persons appointed by the Municipality;

4.12. Systems Performance Monitoring Tools

4.12.1. As part of the Services throughout the term, and at no additional cost to The
Municipality, the Service Provider shall consult and assist the Municipality, as it
may be applicable to the Service, to procure and implement monitoring tools
and procedures necessary to verify and measure the performance of the
Service and use of agreed technology and software and compare such
performance and use to that warranted in terms of this Agreement and by the
Service Annexures.

4.13. Benchmarking and Auditing of Services and Systems

4.13.1. From time to time the Municipality and the Service Provider may agree to
engage an independent consultant, to measure and/or benchmark: the quality
of the Services; performance of the systems in use and its architectures; or
methodologies used by Service Provider; adherence to Service Levels, the
costs of the Services and the use of the Services provided by Service Provider;

4.13.2. Such consultant may not be in competition with the Service Provider or its
holding company and must be approved by the Service Provider which
approval will not be withheld unreasonably;

4.13.3. The Service Provider and the Municipality shall discuss in good faith any
recommendations made by the consultant, to assess the effort and costs to
implement such recommendations;

4.13.4. The costs and time frames to implement any recommendations made by the
consultant should be mutually agreed between The Municipality and Service
Provider, but mat not extend beyond twelve months after the findings have
been made public.

4.14. Key Staff Assigned by Service Provider

4.14.1. When a key employee of the Service Provider is re-assigned, or when the
employment of a key employee is terminated or he resigns, the Service Provider
shall promptly replace such person with another person at least as well qualified
as the person so replaced.

4.15.2. When a key employee of the Service Provider goes on leave, Service Provider
shall duly inform the nominated representative of the Municipality and agree on
arrangements for ongoing support during the absence of the key employee.

4.15. Appointment of Sub-contractors

4.15.1. The Service Provider may not utilise a sub-contractor or enter into a sub-
contract with any person (other than an employee of the Service Provider or
Affiliate of the Service Provider) for the provision of all or any part of the
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Services without the Municipality's prior written consent, which may not be
unreasonably withheld or delayed, provided that all the provisions as set out in
this Agreement and tender documents are complied with;

4.15.2. The Service Provider shall not be relieved of any of its duties in terms of this

Agreement or any Service Annexure by entering into any agreement with a
sub-contractor, and the Service Provider shall be liable for any acts performed
by, or omissions by a sub-contractor and its employees to the same extent as if
the Service Provider employee had so acted, and for purposes of this
Agreement such act shall be deemed an act performed by the Service Provider;

5. Term of Agreement and Service Annexures

5.1.

5.2.

5.3.

5.4.

5.5.

6.1.

Regardless of the effective date of this Agreement and any of its Annexures, this
Agreement will terminate not later than 30 June 2017,

The Municipality will not be bound to give prior notice to terminate this Main
Agreement or any Services to be delivered as provided for in any Service Annexure
attached hereto;

The Municipality, at its sole discretion will have the option to extend this Main
Agreement for a subsequent period of twelve months, for a maximum of two
extensions effective from 01 July 2017.

The term in respect of each Service Annexure, and/or Service shall be specified in
the Service Annexure and;

Notwithstanding any term expressed in any Service Annexure (or as it may be
renewed), shall not extend beyond the termination or cancellation of this
Agreement.

Additional Services or Changes to Existing Services

Need for Additional Services

It is agreed and accepted by both Parties that during the term of this Agreement:

6.1.1. Business needs might change which might also require changes to the existing

Services and/or to this Agreement;

6.1.2. The Municipality may at its sole discretion, appoint any third party to provide the

envisioned additional service to it, or provide it internally.

6.1.3. From time to time the Municipality and Service Provider may enter into an

7.1.

Agreement in respect of projects to change existing Services or implement new
Services. All such projects will be defined in detail in a project charter and the
project execution will be deemed to be a Service in terms of this Agreement.
Service Failure Events
To ensure that this Agreement and all Services under this Agreement are managed
effectively on a day-to-day basis, specific measures need to be established and
mutually agreed between the nominated Service Representatives of both parties.

Central Call Logging System
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All Service failures, its root cause, corrective actions and preventative measures to
minimize re-occurences of Service failures, should be logged in the centralised Call
Logging System, as mutually agreed between the Parties.

7.2. Service Failure Resolution
When a Service failure occurs and when such failure has been brought to the
Service Provider’s attention by the Municipality, Service Provider shall, at its own
cost and without limiting the right of the Municipality to any other remedies in terms
of this Agreement:

7.2.1.

7.2.2.
7.2.3.

7.2.4.

promptly commence to investigate the root cause(s) of the failure and
communicate to The Municipality such root cause(s) as identified;

promptly advise The Municipality of the status of such corrective efforts;

complete correction of any failure within time frames mutually agreed between
the parties;

Update Call Logging System and report to the Municipality when Service failure
has been resolved.

7.3. Severity of Service Failure Impact

7.3.1.

7.3.2.

The severity of a Service failure should also be reported by The Municipality to
the Service Provider when a Service failure is logged in the Call Logging System.
This is to ensure that Service Provider provide the required skills and focus to
resolve the Service failure and Services are re-instated in acceptable time-frames
as agreed in the relevant Service Annexures;

The service level metrics and corrective actions for Service failures are to be
documented in the applicable Service Annexures and must be mutually agreed to
between the Nominated Service Representatives for both parties prior to the
effective date of the Service Annexure.

7.4. Service Credits for Service Failures

7.4.1.

7.4.2.

7.4.3.

7.4.4.

7.4.5.

Service Provider agrees that its failure to provide Services as required in terms of
this Agreement, and/or to meet Service Levels, may have a material and adverse
impact on the business and operations of the Municipality and that the damage
from Service Provider's failure to meet its Service Levels is not susceptible to
precise determination;

Accordingly, in the event that Service Provider consistently fails to meet Service
Levels, then the Municipality may elect, but will not be obliged, to recover service
credits as a percentage of the total monthly service fees as set out in the
applicable Annexures;

Should there be no applicable monthly Service fee for the Service, then the
appropriate annual fees will be apportioned to a monthly fee for the purpose of
calculating the service credits;

Nothing in this clause shall be construed as a limitation of any of the
Municipality's other rights and remedies in the event that the Service Provider
defaults, including the right to cancel this Agreement;

Service Credits must not be construed with penalties as may be applicable for
non-delivery or non-compliance during project developments or implementation of
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additional Services. Penalties for such events will be agreed separately between
Service Provider and The Municipality on a case-by-case basis;

Any dispute which arises concerning the failure to meet Service Levels, or the
quantum of any Service Credits, such disputes shall be settled by an expert
mutually agreed to by both parties appointed in terms of this Agreement;

The expert shall be an impartial person mutually agreed upon between the
Service Provider and The Municipality.

Excused Performance

If any failure to meet a Service Level is directly or solely attributable to a Force
Majeure Event, or a third party service provider to the Municipality not under
management control of Service Provider, or a failure of the facilities or equipment
provided by the Municipality or a breach by the Municipality of this Agreement or a
Service Annexure, then the Municipality shall not be entitled to a Service Credit, or
any other remedy, to the extent and for the period of such occurrence.

Disaster Events

When an event occurs and is of such a nature that either one of the Parties

consider the event to be a disaster, the parties shall communicate, on-site,

telephonically or otherwise, in good faith within 2 hours to:

Assess the scope and impact on the delivery of the Services;

Agree on alternative work methods and processes to mitigate the impact of such

an event;

. Agree on an overall strategy to re-instate Services using commercially
reasonable efforts by both parties;
Payment for services rendered by the Service Provider pursuant to a disaster
event and which does not form part of the Services, the Service Provider will be
remunerated for all direct expenses and costs at rates for ad hoc services as
specified in the relevant Service Annexure.

Service Reporting

Service Performance Reporting

To assist The Municipality to effectively monitor, assess and measure the
performance of Services on a monthly basis, Service Provider shall submit to the
Municipality, in @ manner and format reasonably required by the Municipality, and
not less frequently than monthly, alternatively with every invoice submitted for
payment, a report setting out full details of:

. Services delivered and performance and compliance of the Service Provider in
respect of the provision of all the Services in terms of each Service Annexure in
the preceding period;

. Current status and progress of all new service requests submitted to the Service
Provider;

. Current status and progress on time-lines and deliverables with projects
managed by the Service Provider, or projects in which the Service Provider
participates;
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. Any foreseeable risks, specific constraints and scope changes identified with

compliance with the provisions of this Agreement, its Services, new service
requests and projects. Propose alternative solutions to eliminate constraints and
minimise risks for all Services to be delivered;

The Service Provider shall, in terms of this Agreement, and the Service
Annexures, submit any additonal service reports as may reasonably be
requested by the Municipality, from time to time.

Technology Roadmap - Forward Planning

The municipality has a strategic ICT architecture development approach that is

aligned with its business strategies. This approach ensures that all ICT

infrastructures, systems and business applications that are implemented in the
municipality must adhere to an agreed architecture framework;

To ensure continued alignment with industry trends, the Municipality future

strategies and forthcoming budget plans of the Municipality, the Service

Provider shall compile and submit to the Municipality, in a manner and format

reasonably required by the Municipality during the period from September to

November of each year and for the Parties to meet and jointly review and

agree:

a) A technology roadmap in respect of current and anticipated ICT industry
developments relating to the Services and their availability in respect of
present and emerging technologies

b) The scope of Services and all matters specified in the Service Annexures,
the processes of how the Services are to be rendered and the technical
specifications and the ICT infrastructure requirements applicable to the
rendering of Services;

c) The costs for the provision of the Services with a view to adjusting such
costs as may be required in terms of this Agreement;

d) A development/migration plan in the form of a proposal , including costs, in
respect of current and anticipated changes to, and developments in the
Services provided;

e) An updated Disaster Recovery Plan to enable continuity of services should
a disaster event occur;

Exit Management and Plan

As part of the annual review of the Technology Roadmap the Parties must also

review the Exit Management Plan and associated costs to determine the impact

of a possible termination either during the term of this Agreement or at the end of

the Agreement period. The Exit Plan should also include any additional costs,

such as licensing costs and any assets at book value, which might be impacted

by such a termination.

The objectives of the Exit Management Plan are to:

1) Deal with matters incidental to the termination, cancellation or expiry of the
Main Agreement or a Service Annexure;

2) Ensure effective planning for the continuation of the Service or Services at the
end of the Agreement or a Service for whatever reason;

Page 15 of 23



9.3.3.

10.
10.1.

10.2.

1.

11.1.
11.1.1.

11.1.2.

11.2.
11.2.1.

11.2.2.

11.2.3.

Page 433

3) Determine the provisions, roles and responsibilities of both parties, to ensure
the ongoing continuity and stability of Services for a period as mutually agreed
between the parties;

4) Ensure that the Municipality has a full understanding of the financial and
operational implications as well as the potential risks should the Services be
terminated for whatever reason.

The format and structure of the Exit Management Plan will be dependent on the

scope and type of Services to be delivered by Service Provider. The format and

content of the Exit Management Plan will be mutually agreed by the Parties prior
to the first anniversary date of the Agreement, at the time when the first Exit

Management Plan should be developed.

Facilities and Equipment

Except for the facilities and equipment provided by the Municipality as expressly
provided for in this Agreement, or in a Service Annexure, or as otherwise agreed
in writing from time to time, the Service Provider shall provide, at its own
expense, all of the facilities, personnel, software, services and any other
resources necessary to provide the Services;

When this Agreement or a part thereof terminates, the Service Provider must
return any facilities and equipment to The Municipality in the same condition as
received, with reasonable fair wear and tear accepted.

Contract Governance and Services Management

Representatives for Agreements and Services

Service Provider and the Municipality shall each designate a representative
known as its Nominated Service Representative whose purpose, in addition to
what is set out elsewhere in this Agreement shall be to serve as a channel for
communication and escalation to ensure that, at all times, matters of mutual
interest relating to this Agreement, including disputes, are promptly brought to
the attention of the appropriate persons;

The Nominated Service Representatives shall also have the authority to act on
behalf of the Parties with respect to all matters relating to the day-to-day
delivery of Services included in the Service Annexures and related Annexures
for which they are appointed.

Service Provider Key Performance Areas

In compliance to the MFMA Act 56 of 2003, Section 116, requirements to do
“Monthly performance reviews” of the Services provided, the Parties shall
agree on a set of pre-defined Key Performance Indicators (KPI's) to be
implemented to serve as an objective measure to monitor the ongoing quality of
the Services to be delivered by Service Provider;

The KPI's must be documented in the relevant Service Annexures as applicable
for each Service separately, prior to the effective date of this Agreement.

For any additional Services agreed after the effective date of the Main
Agreement, the KPI's for such additional Services must be documented in the
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relevant Service Annexures as applicable for each Service separately, prior to
the effective date of such additional Services.

Monthly Service and Performance Review Meetings
As part of the Services and for the duration of this Agreement, the Nominated
Service Representatives shall maintain a monthly Service and Performance
Review meeting to monitor and assess, on an ongoing basis, the overall quality
of Services and performance of Service Provider, as well as the progress and
status of new service requests and projects;
Agendas, attendance registers, minutes of meetings and all relevant
documentation must be kept by The Municipality for all such Service and
Performance Management Meetings for audit purposes.

Invoices and Payment for Services

All payments to Service Provider will only be processed when in compliance with
the applicable Municipal policies for such payments to be made;

Service Credits and Penalties

To the extent the municipality elects a Service Credit or is entitled to any other
credit or penalty pursuant to this Agreement or any Service Annexure, Service
Provider shall issue a separate credit note in favour of the Municipality, and will
not be reflected on the same invoice as fees due for Services delivered.

Payments in Dispute

If the municipality disputes in good faith any portion of an invoice, the municipality
shall pay the undisputed amount of such invoice when due to Service Provider
and transfer the disputed portion into an internal account under the control of the
Director; Finance pending resolution of the dispute. Upon resolution of the
dispute in favor of Service Provider, The municipality shall pay to Service
Provider such portion, if any, of the disputed amount determined to be owing to
Service Provider.

Annual Increases in Service Fees
Should Service Provider consider an increase in its service fees, such increases
shall be reviewed as part of the Technology Roadmap each year from
September to November, and
and mutually agreed and signed by both parties at least three months prior to
the next anniversary date of the Agreement;
Annual increases in Service fees will be, where possible limited to CPI or 10%,
whichever is the lowest during the month of the review;
Annual increase documentation should be viewed as an addendum to the Main
Agreement and must be mutually agreed and signed by both parties;
Increases in Value Added Tax or any other taxes or regulatory fees, will become
applicable as and when introduced by Government.

13. Work Products
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The Parties agree that Service Provider may use any Work Product specifically
developed by the Service Provider for the municipality to deliver or provide any
service, to any of its clients or customers at any time without The municipality’s
prior consent;

Service Provider agrees that economies of scale will be applied when such
Work Products will be made available to other clients in the local government.

Information Security and Confidentiality

The Service Provider will at all times comply with the Municipality’s Information
Security Policy and Non-Disclosure Agreement which are annexed by reference
to this Agreement by reference;

Service Annexures may contain additional requirements concerning security and
confidentiality as may be specifically applicable for certain Services.

Risk of Loss and Insurance

Each party shall be responsible for its own insurance to cover any risks under this
Agreement as may be applicable.

No Assignment

Neither Party may not cede or assign its rights and/or duties in terms of this
Agreement without the prior written consent of the other Party, which consent
may be withheld or provided on such conditions as the other Party in its discretion
deems appropriate.

Indemnification and Limitation of Liabilities

Except in cases of criminal intent or willful misconduct:

Both parties hereby agree that neither party shall hold the other party liable,
whether under this Agreement or otherwise, for any indirect or consequential loss
or damages, loss of production or loss of profits or interest costs, provided that
this exclusion does not apply to any obligation under this Agreement to pay
penalties or damages to the other party for Services not provided in terms of this
Agreement;

Subject only to the limitations set forth in this clause, a Party who breaches any of
its duties under this Agreement or any Service Annexure shall be liable to the
other party for direct damages actually incurred by the other party as a result of
such breach provided that for any claim or number of claims, each Party's
aggregate liability shall be limited to the annual contract value of the Services
provided under this Agreement. Direct damages shall include the following and
neither party shall assert that they are consequential, indirect or special damages
to the extent they result from a Party's failure to fulfil its duties in accordance with
this Agreement:
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Costs to recreate or reload any of The municipality's lost or damaged
information utilising the latest available back-up data;

Costs to implement a work around in respect of a failure to provide the
Services, including salaries of employees for overtime worked;

Costs to replace lost or damaged equipment, hardware, software or other
materials;

Costs and expenses incurred to correct errors in hardware or software
maintenance and enhancements or modifications, if any, provided as part of the
Services;

Costs and expenses incurred to procure the Services from an alternate source.

17.3. Service Provider hereby indemnifies and shall hold harmless The municipality:

17.3.1.

17.3.2.

17.4.

18.

18.1.
18.1.1.

18.2.

Against all third party claims of infringement of trade-marks, industrial design,
use of confidential information, or intellectual copy or patent rights, arising out,
or in connection with the Services or any misappropriation by the Service
Provider or any of its sub-contractors;

Unless otherwise expressly stated herein, the Service Provider shall be solely
responsible for, and shall indemnify The municipality against all sub-contractor
claims for costs, losses and expenses of the Service Provider necessary to
meet the Service Provider's duties arising under this Agreement and the Service
Annexures;

Each Party shall have a duty to mitigate damages for which the other Party is
liable.

Termination for Default

Service Provider Event of Default

The municipality, without prejudice to any other remedy for breach of this
Agreement, by written notice of an event default sent to the Service Provider,
may terminate this Agreement in whole or in part, If the Service Provider:

a) Committed an act of insolvency within the meaning of section 8 of the
Insolvency Act, 1936 or section 344 of the Companies Act, 1973. In this
event, the terms as stated in the GCC, Clause 26, and as applicable to all
Service Providers and Suppliers, will come into effect;

b) Consistently breaches this Agreement or any Service Annexure in a
manner which reflects failure, whether through unwillingness, inability or
otherwise, including, without limitation, a consistent failure to achieve the
required Service Levels;

c) Inthe judgement of The municipality, has engaged in corrupt or fraudulent
practices in competing for, or in executing this Agreement or any of the
Services under this Agreement;

Consequences in an Event of Default

In terms of the MFMA, Act 56 of 2003, Section 15, and pursuant to the General
Conditions of Contracting, Clause 23, as required by National Treasury shall
apply when a Service Provider event of default occurs.
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19. Force Majeure

19.1. Neither Party shall be liable for any failure or delay in the performance of its
duties under this Agreement or any Service Annexure to the extent such failure or
delay is caused, directly or indirectly, without fault by such Party, by force
majeure or any other similar cause beyond the reasonable control of such Party
which could not have been prevented by reasonable precautions and could not
reasonably be circumvented by the non-performing Party., such event being a
“Force Majeure Event”;

19.2. If a Force Majeure Event causes a failure or delay in the provision of any
Services for more than two (2) consecutive days, The municipality may, at its sole
discretion, and in addition to any rights The municipality may have pursuant to
this Agreement, procure such Services from an alternate Service Provider until
the Service Provider is again able to provide such Services;

19.3. The Service Provider shall be liable for the cost incurred to procure such Services
not provided by it;

19.4. If the Service Provider does not pay such other provider of the Services in terms
of its payment requirements, The municipality may pay such provider and deduct
any amount so paid from any amount due to the Service Provider;

19.5. Notwithstanding any other provision of this clause, a Force Majeure Event shall
not relieve the Service Provider of its duty to implement successfully all of the
Services relating to the Services that are included in any Service Annexure within
the time period described in such Service Annexure;

19.6. The municipality shall have the option, but not the duty, to cancel this Agreement,
or one or more affected Service Annexures, or parts thereof, or categories of
Services, to the extent that the Service Provider fails to provide any Services in
any material respect because of the occurrence of a Force Majeure Event.

20. Non-Solicitation

The Parties agree that for the duration of this Agreement and in the twelve months
after expiration or cancellation thereof a Party may not, without the prior written
consent of the other Party offer employment to, or employ persons employed by
the other Party, save where such offer to employ is made or such employment is
pursuant to a general recruitment advertisement and not on the basis of or initiated
through a personal approach.

21. Expert Determination

21.1. If any dispute arises as to whether or not a Service Level has been met, or as to
whether or not the standard of performance required by any provision of this
Agreement or any Service Annexure has been met by the Service Provider and it
cannot be resolved between the two parties, same shall be determined by an
expert appointed in terms of this clause;

21.2. The expert shall be an impartial person mutually agreed upon between the
Service Provider and The municipality.
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Conflicts in Documents

For the avoidance of any doubt, in the event of a conflict between this Special
Conditions of Contracting and the Service Level Agreement submitted by Service
Provider, the order of preference is as indicated below:

The Special Conditions of contracting and then its associated Annexurers will in
all matters take preference;

Secondly, the General Conditions of Contracting will take preference;

Thirdly, any other Agreements and additional Annexures submitted by the
Service Provider and as attached to this Special conditions of Contracting.

Arbitration and Applicable Law

This Agreement shall be interpreted in accordance with South African law and
any dispute arising from or in connection with this Agreement shall be finally
resolved in The municipality, Western Cape, South Africa in accordance with the
rules of the Arbitration Foundation of Southern Africa by an arbitrator or
arbitrators appointed by the Foundation. This clause shall however not prevent a
Party from approaching a competent court in the Republic of South Africa (or
other jurisdiction where the Services may be rendered if relief is required in such
jurisdiction) for urgent or interlocutory relief. The Parties submit and agree to the
jurisdiction of the Cape of Good Hope Provincial Division of the High Court of
South Africa.

Domicilium Citandi Et Executandi

A written notice to a Party in terms of this Agreement or any Service Annexure
will be valid only if it is also given to the representatives listed in clause 11.1
designated by that party in terms of this Agreement;

Any Party may, by giving notice to the other Party change the physical address
chosen as its domicilium citandi et executandi to another physical address where
postal delivery occurs in the Republic of South Africa, or its postal address or its
telefax number;

The Parties choose as their domicilia citandi et executandi for all purposes under
this Agreement, whether in respect of court process, disputes, notices or other
documents or communications of whatsoever nature, the following addressesand
contact details:

Stellenbosch Municipality

ATT: Contract representative; The Director; Strategic and Corporate Services.
Physical Address: Town House Complex, Plein Street, Stellenbosch, Code 7600.

Postal: P O Box 17, Stellenbosch. Code 7600
Telefax: (021) 808 8111
e-mail: contact.stellenbosch@stellenbosch.gov.za

XXXXXX Co (Pty) Ltd
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ATT: Contract representative; Designation

Physical:
Postal: ..
Telefax:

e-mail:

Any notice or communication required or permitted to be given in terms of this
Agreement shall be valid and effective only if in writing;

Any notice to a Party —

25.1.1. sent by prepaid registered post in a correctly addressed envelope to an

26.

26.1.

26.2.

26.3.

26.4.

26.5.

address chosen as its domicilium citandi et executandi to which post is
delivered shall be deemed to have been received on the 10th Business Day
after posting; delivered by hand to contract representative during ordinary
business hours at the physical address chosen as its domicilium citandi et
executandi shall be deemed to have been received on the day of delivery; or
sent by telefax or e-mail to its chosen telefax number or e-mail adress, shall be
deemed to have been received on the first Business Day following the date of
despatch (unless the contrary is proved).

General

This Main Agreement and any Annexures thereto contains the entire Agreement
between the Parties in relation to the subject matter hereof;

No failure by a Party to enforce any provision of this Agreement shall constitute a
waiver of such provision or affect in any way a Party's right to require the
performance of such provision at any time in the future, nor shall a waiver of a
subsequent breach nullify the effectiveness of the provision itself;

No agreement to vary, add to or cancel this Agreement shall be of any force and
effect unless reduced to writing and signed on behalf of the Parties to this
Agreement by their Nominated Contract Representatives;

If any provision of this Agreement, which is not material to its effectiveness as a
whole, is rendered void, illegal or unenforceable in any respect under any law,
the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby;

Each Party will be responsible for its own costs which arise directly or indirectly
out of or in connection with the negotiation, preparation and implementation of
this Agreement.
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27. Acceptance and Sign-off

SIGNED by the Parties duly authorised on the following dates and at the following places respectively:

Signature on behalf Stellenbosch Municipality Date:

Place: Stellenbosch

Name of signatory:

Capacity of signatory:

Signature of witness

Surname and first full name of witness:

Signature on behalf of XXXX Company Name

Name of signatory:

Capacity of signatory:

Signature of witness

Surname and first full name of witness:
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ANNEXURE 4 — MEASUREMENT CRITERIA FOR ALL SERVICES

» Refer Clause 4.16 in the Agreement for details regarding minimum requirements for Key Performance Areas

Service Provider: Performance Review Period:
Service Provider Service Municipality Service
R Representative:
Ratings :e?_’ormance Objective Measures to Assess Service Provider Performance

ating
3 Quality of Service delivery as agreed; Deviations are managed as mutually agreed:

»  Compliance to most undertakings, duties and obligations and requirements as set out in the Main Agreement and Annexures;
»  Progress with all projects and new service requests are on target;
»  All Service failure events during month resolved within agreed time frames and preventative measures are proposed by Service Provider.

2 Quality of Service delivery not in compliance with Agreement; Requires more management and focus from Service Provider:

»  Non-compliance to most undertakings, duties and obligations as set out in the Main Agreement;

»  Progress with projects and new service requests are on not on target; Service failure events are not resolved in agreed time frames and
preventative measures for implementation are not proposed by Service Provider.

1 Quality of Service delivery totally unacceptable; Consider termination of Agreement and all Services.

» Non-compliances, progress with projects and new service requests and service failure events worse than for rating 2;
» Commitment from Service Provider to resolve outstanding issues is lacking;

»  Skills and resources to deliver a quality service are inadequate;

» Participation in contract governance, service management and effective communication is lacking or inadequate.

Comments on Performance Rating
(i.e. Projects progress; New service requests; Service failure events, Corrective measures & response times; Change Management procedures; Ongoing liaison and
communication)

Sign off and Acceptance by Service Representatives

Stellenbosch Municipality. Date:.........ccccocureerennrennnnrsnssnssnrsnssnssnsnssnssnses Service Provider. Date:.........ccecvvrcncnsersencnssensenenssnssnesnssnnses




Page 443

APPENDIX 5



Page 444

ANNEXURE 5 - SERVICE FAILURE EVENTS, SERVICE CREDITS & TERMINATION EVENTS

» Service metrics, criteria and %’s to be mutually agreed between the Parties)

Service Level Service Credits: | Service
. — . . . Metrics to Service Credit % of Monthly Termination
Severity | Definition of Service Delivery Failure Event and Impact Resolve Incident Criteria i v (1 Events
(Office Hours) Annual Pro-rata
The Service, or certain functions in the Service, are | 4 working hours | service failure occurred two Service level
disfunctional and services to the community and | after the | . . failure events in
1 . g . . times or more in any calendar .
the Municiplaity are severely impacted. Services | problem was 3 consecutive
cannot not be delivered. identified month months
The Service or certain functions in the Service are | , kina h _ _ Service  level
disfunctional and critical services to the af‘t’:cr,r ing Oltjr:: Service failure occurred two failure events in
2 community and the Municiplaity are impacted but times or more in any calendar 3 consecutive
) . ; . problem was months
services can still be delivered making use of | . Py month
- identified
alternative systems or work processes.

Comments on Failure events, Service Credits and Terminations events
(i.e. Corrective measures Change Management procedures; Ongoing liaison and communication)

| Agreed and Signed by Service Representatives

Stellenbosch municipality. Date: ............ccceeenenn.... Service Provider: Date: ...........c.ccevuen...
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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY
8.3 MFMA s116(3) AMENDMENT TO INSURANCE AGREEMENT

File number :  8/1/Financial

Compiled by . Manager: Treasury Office
Report by . Chief Financial Officer
Delegated Authority : Council

Strategic intent of item

Preferred investment destination
Greenest municipality

Safest valley

Dignified Living

Good Governance X

1.

PURPOSE OF REPORT

To obtain approval from council to follow the process stipulated in Section
116(3) of the MFMA in order to amend the short term insurance agreement and
extend it by a period of two years.

BACKGROUND

During the previous financial year of 2014/15 a tender process as stipulated by
SCM processes was followed in order to obtain the most advantageous short
term insurance for the municipality.

Three bids were received and after a thorough evaluation, the short term
insurance tender was awarded to AON for the period 1 July 2015 — 30 June
2016.

DISCUSSION

As the short term insurance agreement with AON expires on 30 June 2016, it
has become necessary to commence with a new process with the view of
ensuring that Council assets are sufficiently ensured as of 1 July 2016.

When conducting initial research in this regard, it became apparent that the
claims lodged with AON are already at 159% of the total premiums paid for the
financial year.

Claims history of the previous three years is one of the major factors considered
by insurance companies when calculating and quoting new premiums and
excess payments.

It stands to reason then that the relatively poor claims history of the municipality
during the current financial year will have a substantial effect on premiums and
excess payments for the next financial year which will be to the detriment of the
municipality.
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Section 116(3) of the MFMA reads as follows:

“A contract or agreement procured through the SCM policy of the municipality
may be amended by the parties but only after:

1. the reasons for the proposed amendment have been tabled in council of the
municipality or in the case of a municipal entity in the council of the of its parent
municipality AND

2. the local community (a) has been given reasonable notice of the intention to
amend the contract or agreement AND

(b) has been invited to submit representations to the municipality or municipal
entity”

Legislation allows for the insurance agreement with AON to be amended and
given the circumstances, it is believed that it would be the most advantageous
for council to adopt this approach rather than going out on tender and having to
pay significantly higher premiums and excesses.

When the market was tested during the previous competitive bidding process,
AON premiums were found to be significantly lower than its competitors.
Premiums quoted were as follows for 2015/16:

TENDERER PRICE
AON R2 974 021
INDWE R3 484 195
MARSH R3 596 612

By amending the current agreement and extending it by a period of two years,
the municipality would ensure that its insurance premiums remain competitive
and as low as possible.

Excess payments in the event of claims as quoted by AON were also the lowest
amongst the three bidders.

LEGAL IMPLICATION

Section 116(3) of the MFMA allows for contracts or agreements to be amended,
provided the stipulated process is followed.

FINANCIAL IMPLICATION

Amending the insurance agreement will in all likelihood ensure substantial
savings for the municipality as the recent claims history will significantly impact
on premiums when new tenders are obtained for the 2016/17 financial year.

Extending the agreement by a further two years will also ensure a continuous
relationship between the municipality and its broker as well as lower premiums
over the long run. It is a known fact that insurance companies quote lower
premiums for longer term appointments.

COMMENTS FROM OTHER RELEVANT DEPARTMENTS

Not requested.



Page 447

AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY

7. CONCLUSION
Amending the existing short term insurance agreement with AON for a further
period of two years is provided for by legislation and all indications are that it
would be the most beneficial route for the municipality to follow in ensuring
prudent financial management.

RECOMMENDED

that council note that the short-term insurance agreement with AON Insurance Brokers
be amended and extended for a further period of two years ending on 30 June 2018
after duly following the process as stipulated in Section 116(3) of the MFMA.

(CHIEF FINANCIAL OFFICER TO ACTION)

FINANCE AND STRATEGIC AND CORPORATE SERVICES COMMITTEE:
2016-03-08: ITEM 6.1.3

RECOMMENDED

@) that Council note that the short-term insurance agreement with AON
Insurance Brokers be amended and extended for a further period of two years
ending on 30 June 2018 after duly following the process as stipulated in Section
116(3) of the MFMA; and

(b) that Council advertise its intention to amend and extend the AON

insurance agreement for public input, and that any public comment
received must be considered by Council before a final decision is made.

(CHIEF FINANCIAL OFFICER TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.8
RECOMMENDED BY THE EXECUTIVE MAYOR

€)) that Council note that the short-term insurance agreement with AON
Insurance Brokers be amended and extended for a further period of two years
ending on 30 June 2018 after duly following the process as stipulated in Section
116(3) of the MFMA; and

(b) that Council advertise its intention to amend and extend the AON

insurance agreement for public input, and that any public comment
received must be considered by Council before a final decision is made.

(CHIEF FINANCIAL OFFICER TO ACTION)
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8.4 PROPOSED DISPOSAL OF VARIOUS CHURCH SITES IN KLAPMUTS

File number : 17/4/4/2

Report by : Director: Planning, HS and Property Management
Compiled by : Manager: Property Management

Delegated Authority : Council

Strategic intent of item

Preferred investment destination X
Greenest municipality
Safest valley
Dignified Living

Good Governance X

1.

2.1

PURPOSE OF REPORT

To consider the market values of the various erven and to approve the disposal
thereof.

BACKGROUND

In principle decision to dispose of portions of a number of church sites in
Klapmuts

On 2014-08-20 Council considered a report, recommending the disposal of
various sites in Klapmuts.

Having considered the report, and after taking into account the
recommendations of the Mayoral committee, i.e. not to dispose of erven 1082;
2413; 2593 and 2905, Council resolved as follows:

“(a)  that the erven mentioned in par.3 (supra) be identified as property not
needed to provide the minimum level of basic municipal services, i.e
surplus properties;

(b) that Council, in principle, approve the disposal of the properties listed in
par. 3 (supra); excluding erven 1082, 2413, 2893 and 2903 earmarked
for businesses and créches;

(c) that the minimum prices be determined by two (2) independent
valuations (weighted average);

(d) that the Municipal Manager be authorised to approve the evaluation
criteria and place the necessary notices, calling for tenders for the
properties listed in paragraph 3;

(e) that, following the conditional awarding of tenders, a report be submitted
to Council to decide on the final disposal of the properties in question,
taking into account that tenders may well be below market value; and
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® that Council approve the disposal of properties zoned for institutional
(eg. churches) in Klapmuts and that preference be given to the local
previously disadvantaged residents in Klapmuts and also provide
discount on the market related prices within the framework of the
relevant legislation”.
A copy of the agenda item that served before Council is attached as
APPENDIX 1.
2.2 Valuations
Following the above decision two independent valuators were appointed to
determine the fair market value of the property. Attached hereto as
APPENDICES 2 and 3 are copies of the said valuation.
They valued both properties as follows:
Pendo property valuers:
Description Extent Estimated Value in terms of
NPO market value
Policy (25% of market
value)
Erf 913 649m?2 R80 000 R20 000
Erf 932 1006m? R120 000 R30 000
Erf 2414 2518m?2 R300 000 R75 000
Knight Frank
Description Extent Estimated Value in terms of NPO
market value Policy
(25% of market value)
Erf 913 649m?2 R50 000 R12 500
Erf 932 1006m? R75 000 R18 750
Erf 2414 2518m?2 R150 000 R37 000
Weighted Average:
Erf 913 R 65 000 R16 250.00
Erf 932 R 97 500 R24 375.00
Erf 2414 R 225 00R56 250.00
2.3 Invitation for Bids

In March 2015 a notice was published in the Burger and Argus, calling for bids
for the sale of the various erven in Klapmuts. A copy of the Tender Notice is
attached as APPENDIX 4.
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2.4 Tender Evaluation points
The following points system was applicable:
Status which includes race, gender, disability and locality. 20
Development concept 10
Bidders capacity and capability which entails Economic and 20
Financial Standing and readiness
Size of local congregation 20
Price 30
Total 100
2.5 Bid received
The closing date for bids was 13 April 2015 at 12.00. At the closing date
various bids were received, the highest bidders offering the following:
Erf 913, Klapmuts : R 57 000.00
Erf 932, Klapmuts ; R 75 000.00
Erf 2414, Klapmuts : R125 000.00
3. DISCUSSION
3.1.1 Reserve price
In terms of of the Tender Document, the following reserve prices were set,
based on the weighted average of the two (2) valuations.
Erf 913: R13 000
Erf 932: R19 500
Erf 2414:R45 000
The offers received, were in excess of the reserve prices.
3.2 Conditional award of bid
On 2015-07-31 the Bid Adjudication Committee considered the matter and
decided to award the bids to the only bidders, scoring the highest points as the
offer received were higher than the reserve price. This award, however were
conditional upon Council approving the disposal in terms of section 14 of the
MFEMA.
3.3 Legal requirements

In terms of section 14(1) a municipality may not transfer ownership as a result
of a sale or other transaction or otherwise permanently dispose of a capital
asset needed to provide the minimum level of basic municipal services.

In terms of subsection (2), a municipality may transfer ownership or otherwise
dispose of a capital asset other than those contemplated in subsection (1), but
only after the municipal council, in a meeting open to the public-

@) has decided on reasonable grounds that the asset is not needed to
provide the minimum level of basic municipal services*; and
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(b) has considered the fair market value of the asset and the economic
and community value to be received in exchange for the asset.
*Please note that Council has already made the determination contemplated in
(a) (supra), when they considered the matter on 2014-08-20
Council must, however, still consider the fair market value of the assets, as
contemplated in (b) (supra).
3.3.2 Asset Transfer Regulations (ATR)
In terms of Regulation 5(1)(b) a municipal Council may transfer or dispose of a
non-exempted capital asset only after-
a) the municipal council-
i) has made the determination required by Section 14(2)(a)
and (b) of the MFMA,; and
i) has, as a consequence of those determinations approved in
principle that the capital asset may be transferred or
disposed of.
In terms of Regulation 11, an approval in principle may be given subject to any
condition, including conditions specifying a floor price* or minimum
compensation for the capital asset.
*Please note that Council has made this a condition, i.e. that a floor price be
based on the weighed average of two independent valuers.
3.3.36 SCM Policy
In terms of Paragraph 5.4 of the Supply Chain Management Policy, assets may
be disposed of by sale or other agreement, after a process which is fair,
equitable, transparent and competitive, an which may include a tender process.
4. INPUTS BY OTHER DEPARTMENTS
4.1 CFO
Finance supports the Item.
4.2 Legal Services
The item and recommendations are supported.
5. CONCLUSION
From the above it is clear that the bids received comply with the minimum
requirements (floor prices) set by Council.
RECOMMENDED
(a) that Council determine the fair market value of the properties based on the

weighted average of the two (2) independent valuations as follows:

Erf 913, Klapmuts: R16 250.00

Erf 932, Klapmuts: R24 375.00
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Erf 2414, Klapmuts: R56 250.00

(b) that Council authorise the disposal of erven 913, 932 and erf 2414, Klapmuts;
and

(© that the Bidders be responsible for all costs associated with and incidental to
the transfer of the properties.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING:
2016-03-02: ITEM 5.1.1

RESOLVED (nem com)

that the evaluation criteria be attached as an ANNEXURE to the agenda item, for
information of Council.(see APPENDIX 5)

RECOMMENDED

(@) that Council determine the fair market value of the properties based on the
weighted average of the two (2) independent valuations as follows:

Erf 913, Klapmuts: R16 250.00
Erf 932, Klapmuts: R24 375.00
Erf 2414, Klapmuts: R56 250.00

(b) that Council authorise the disposal of erven 913, 932 and erf 2414, Klapmuts;
and

(© that the Bidders be responsible for all costs associated with and incidental to
the transfer of the properties.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.2
RECOMMENDED BY THE EXECUTIVE MAYOR

(a) that Council determine the fair market value of the properties based on the
weighted average of the two (2) independent valuations as follows:

Erf 913, Klapmuts: R16 250.00
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Erf 932, Klapmuts: R24 375.00
Erf 2414, Klapmuts: R56 250.00

(b) that Council authorise the disposal of erven 913, 932 and erf 2414, Klapmuts;
and

(© that the Bidders be responsible for all costs associated with and incidental to

the transfer of the properties.

(DIRECTOR: HUMAN SETTLEMENTS TO ACTION)
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PROPOSED DISPOSAL OF VARIOUS SITES IN KLAPMUTS BY WAY OF A
PUBLIC TENDER

File number o 7/2/2/1

Compiled by . Acting Director: Human Settlements and Property
Management

Report by : Municipal Manager

Authority ;. Council

Strategic intent of item

Preferred investment destination

Greenest municipality

Safest valley

Dignified Living

Good Governance X

1. PURPOSE OF REPORT

To authorize the Municipal Manager to dispose of a number of Council-
owned properties in Klapmuts by way of a public tender process.

2. BACKGROUND

Hereunder is a list of undeveloped properties in Klapmuts, earmarked for
churches, créches and business.

Erf Number Zoning

932 Institutional Zone Il (church)
913 Institutional Zone Il (church)
1082 Institutional Zone | (créche)
2413 Business

2414 Institutional Zone 11l (Church)
2893 Institutional Zone | (créche)
2903 Institutional Zone | (créche)

3. DISCUSSION

3.1 Location and context
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3.1.1 Erf 932, Klapmuts

Erf 932, measuring 1006m? in extent, is located in Jojo Street Klapmuts,
as shown on Fig 1 and 2, respectively.

Fig 1: Location: Erf 932

Fig 2: Extent: Erf 932
3.1.2 Erf 913, Klapmuts

Erf 913, measuring 649 m? in extent, is located at the corner of Van
Niekerk street and William Street, as shown on Fig 3 and 4, respectively.
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Fig 3: Location: Erf 913

Fig 4: Extent: Erf 913
3.1.3 Erf 1082, Klapmuts

Erf 1082, measuring 324m? in extent, is located at the corner of Williams
street and Smith street, as shown on Fig 6 and 7, respectively.

Fig 5: Location: Erf 1082

Fig 6: Extent: Erf 1082
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3.1.4 Erf 2413, Klapmuts

Erf 2413, measuring 1188m? in extent, is located at the corner of Nyibiba
and Alexander street, as shown on Fig 7 and 8, respectively.

Fig 7: Location and context: Erf 2413

Fig 8: Extent: Erf 2413
3.1.5 Erf 2414, Klapmuts

Erf 2414, measuring 2518m? in extent, is located at the corner of Adams
and Alexander street, as shown on Fig 9 and 10, respectively.

Fig 9: Location and context: Erf 2414
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Fig 10: Extent: Erf 2414
3.1.6 Erf 2893, Klapmuts

Erf 2893, measuring 664m? in extent, is located at the corner of Nongwe
and Mkhiwane street, as shown on Fig 11 and 12, respectively.

Fig 11: Location and context: Erf 2893

Fig 12: Extent: Erf 2893

3.1.7 Erf 2903, Klapmuts



3.2

3.21

Page 460

Erf 2903, measuring 231m? in extent, is located at the corner of Nongwe
and A Lily street, as shown on Fig 13 and 14, respectively.

Fig 13: Location and context: Erf 2903

Fig 14: Extent: Erf 2903
Legal requirements
Asset Transfer Regulations
In terms of Regulation 5 (1) (b) of the Asset Transfer Regulations, a

municipal Council may transfer or dispose of a non-exempted capital
asset only after the Municipal Council:-

(i) has made the determination required Section 14(2)(a) and (b);
and
(ii) has, as a consequence of such determination, approved in

principle that the asset may be disposed of.

In terms of Regulation (7), when considering any disposal as
contemplated above, a council must take into account:-

(a) whether the capital asset may be required for the
municipality’s own use at a later date;



(b)

(c)

(d)

(e)

(7)

(9)
(h)

(i)
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the expected loss or gain that is expected to result from the
proposed transfer or disposal;

the extent to which any compensation to be received in respect
of the proposed transfer or disposal will result in a significant
economic or financial cost or benefit to the municipality;

the risks and rewards associated with the operation or control of
the capital asset that is to be transferred or disposed of in
relation to the municipality’s interests;

the effect that the proposed transfer or disposal will have on the
credit rating of the municipality, its ability to raise long-term or
short-term borrowings in the future and its financial position and
cash flow;

any limitation or conditions attached to the capital asset or the
transfer or disposal of the asset, and the consequences of any
potential non-compliance with those conditions;

the estimated cost of the proposed transfer or disposal;

the transfer of any liabilities and reserve funds associated with
the capital asset;

any comments or representations on the proposed transfer or

disposal received from the local community and other interested
persons;

()

(k)

the interests of any affected organ of state, the municipality’s
own strategic, legal and economic interests and the interests of
the local community; and

compliance with the legislative regime applicable to the
proposed transfer or disposal.

In considering the above, the following information should be taken into
account:

a)

The erven mentioned above will not be needed for our own use,
as it was earmarked for development as church, créche and
business sites;

The expected gain would be limited, as the tender prices would
probably be less than market value;

The compensation will not result in a significant economic or
financial benefit to the municipality, as it is earmarked for
community benefit;

There are no risks associated with the proposed disposal of the
sites;

The transactions will have no negative impact on the credit rating
of the municipality or its ability to raise long-term loans;
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f) Seeing that the church- and créche sites will be sold at below
market value, there should be a reversionary clause, should it
not be used for the purpose that it was disposed for. Further, a
condition should be included, stating that the property be
developed within a period of 3 years from date of transfer, failing
which the ownership will revert back to the municipality

9) The cost of transfer will be borne by the buyers;

h) There are no liabilities or reserved funds associated with the
assets

i) No comment were received from the public

i) No organ of state is affected by the proposed transactions;

K) All legal requirements will be met; i.e. the properties will be sold

by way of a public competitive process.

Regulation 11 authorise a Council to approve conditions, when
considering an in principle disposal, such as:

(a) the way in which an asset is to be disposal of (e.g. tender, call
for proposal, etc.);

(b) a floor price or minimum compensation;

(c) whether the capital asset may be transferred/disposal of for less
than its fair market value (in which case the council must first
consider the criteria set out in Regulation 13 (2)

Regulation 13(2) provides that if a municipality or municipal entity on
account of the public interest, in particular in relation to the plight of the
poor, intends to transfer a non-exempted capital asset for less than its fair

market value, the municipality or entity must, when considering the
proposed transfer, take into account —

(a) the interest of —
(i) the State; and
(i) the local community;

(b) the strategic and economic interest of the municipality or
municipal  entity, including the long-term effect of the decision
on the municipality or entity;

(c) the constitutional rights and legal interests of all affected parties;

(d) whether the interest of the parties to the transfer should carry
more weight than the interest of the local community, and how
the individual interest is weight against the collective interest;
and

(e) whether the local community would be better served if the capital
asset is transferred at less than its fair market value, as opposed
to a transfer of the asset at fair market value.
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Further in terms of Regulation 13, any such disposal must be in accordance with
Council’s disposal management system (SCM), irrespective of the value of the
asset.

3.1.3 SCM Policy

In terms of paragraph 5.3 of the SCM Policy, immovable property may
only be sold at market-related prices, except when the public interest or
plight of the poor demands otherwise. “Public interest” is described as,
inter alia, the promotion of welfare and charitable as the needs of the
people that are vulnerable and unable to meet their socio-economic
needs independently.

In terms of paragraph 5.4, assets may be disposed of by way of:-

(a) a tender process;

(b) a call for development proposal; or

(c) a two-stage Bidding process
4. COMMENTS BY RELEVANT DEPARTMENTS
41 Planning & Development

None
4.2 Engineering Services

The Directorate: Engineering Services (Civil Engineering Section) has in
principle no objection to the selling of the erven.

Water and sewer services are available.

Owner has to apply for the installation of the water meter before
construction may start. Cost of installation is for the account of the
owner/applicant.

4.3 Legal Services

The properties listed under this Item are not high value capital assets (i.e
in excess of R50 million or one present of the total value of the capital
asset of the municipality or an amount determined by resolution of the
Council of the municipality, which are less than the aforementioned). In
light of the aforementioned no public participation are required. The
determination in terms of Section 14(2)(a) and (b) needs to be made by
Council. As far as Regulation 7 is concerned, Regulation 7(I) is also
applicable and must also be considered as part of the Item.

Regulation 13(1) provides that the compensation payable to a
municipality or municipal entity for the transfer of a non-exempted capital
asset must, subject to sub regulation (2) —
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(a) be consistent with criteria applicable to compensation set out in
the disposal management system of the municipality or municipal
entity; and

(b) if regulation 12(2)(b) applies to the transfer, reflect fair market
value.

Regulation 12(2)(b) provides that the disposal management system of a
municipality does not apply to the transfer of a non-exempted capital
asset if the municipality appoints a private sector party or organ of state
through a competitive bidding process as the service provider for the
performance of a commercial service and capital asset is transferred to
that service provider as an integral component of the performance of that
commercial service. This matter does not relate to the above and
Regulation 12(2)(b) in our view is not applicable to this Iltem.

Regulation 13(2) provides that if a municipality or municipal entity on
account of the public interest, in particular in relation to the plight of the
poor, intends to transfer a non-exempted capital asset for less than its fair
market value, the municipality or entity must, when considering the
proposed transfer, take into account —

) the interest of —
(i) the State; and
(ii) the local community;

(9) the strategic and economic interest of the municipality or
municipal entity, including the long-term effect of the decision on
the municipality or entity;

(h) the constitutional rights and legal interests of all affected parties;

(i) whether the interest of the parties to the transfer should carry
more weight than the interest of the local community, and how
the individual interest is weight against the collective interest;
and

()] whether the local community would be better served if the capital
asset is transferred at less than its fair market value, as opposed
to a transfer of the asset at fair market value.

The Stellenbosch Municipality Supply Chain Management
Policy general principles are that immovable property may only
be sold at market-related prices and let at market related rates
except when the public interest or plight of the poor demands
otherwise and provided that all charges, rates, tariffs, scales of
fees or other charges. In light of the above, property must be
sold at fair market value. Fair market value will be calculated as
the average of the valuations sourced from two service
providers. Two valuations with regard to the properties should be
obtained to determine the fair market value of same.

“Public interest” means disposal or letting inter alia to:
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(a) promote the achievement of equality by taking measures to
protect or advance persons or categories of persons,
disadvantage by unfair discrimination;

(b) afford black people who are South African citizens a preference
in respect of the disposal and letting of immovable property as
envisaged in section 9(2) of the Constitution;

(c) promote BEE through disposal and letting;

(d) ensure and promote first time home ownership and enterprise
development of black people including but not limited to ensuring
that people that qualify in terms of the Municipality’s GAP
housing policy have access to adequate housing on a
progressive basis. “Plight of the poor” means the need of the
people that are vulnerable and unable to meet their social-
economic needs independently or to support themselves and
their dependents and are in need of social assistance.

(e) Black people in terms of the Supply Chain Management Policy
who are South Africans will be afforded a preference in respect
of the disposal and letting of immovable assets as envisaged in
section 9(2) of the Constitution regardless of whether it is sold or
let at market related prices or rates or not.

The Municipality may sell property at less than fair market value
if the public interest or plight of the poor requires same.

The rest of the Item is supported.

4.4 Financial Services
Finance supports the Item.
5. CONCLUSION
The properties listed in par.3 (supra) is not needed to provide the
minimum level of basic municipal services, and may therefore be
disposed of subject to the prescribed (public competitive) process.
The disposal of the properties does not pose any risks to the municipality.
RECOMMENDED

(a)

(b)

that the erven mentioned in par.3 (supra) be identified as property not
needed to provide the minimum level of basic municipal services, i.e
surplus properties;

that Council, in principle, approve the disposal of the properties listed in
par. 3 (supra);

that the minimum prices be determined by two (2) independent valuations
(weighted average)
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that the Municipal Manager be authorised to approve the evaluation
criteria and place the necessary notices, calling for tenders for the
properties listed in paragraph 3; and

that, following the conditional awarding of tenders, a report be submitted

to Council to decide on the final disposal of the properties in question,
taking into account that tenders may well be below market value.

(ACTING DIRECTOR: HUMAN SETTLEMENT TO ACTION)

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE
MEETING: 2014-08-06: ITEM 5.1.5

RECOMMENDED

(a)

(b)

(e)

that the erven mentioned in par.3 (supra) be identified as property not
needed to provide the minimum level of basic municipal services, i.e
surplus properties;

that Council, in principle, approve the disposal of the properties listed in
par. 3 (supra);

that the minimum prices be determined by two (2) independent valuations
(weighted average)

that the Municipal Manager be authorised to approve the evaluation
criteria and place the necessary notices, calling for tenders for the
properties listed in paragraph 3; and

that, following the conditional awarding of tenders, a report be submitted
to Council to decide on the final disposal of the properties in question,
taking into account that tenders may well be below market value.

(ACTING DIRECTOR: HUMAN SETTLEMENT TO ACTION)

MAYORAL COMMITTEE MEETING: 2014-08-13: ITEM 5.1.8

RECOMMENDED BY THE EXECUTIVE MAYOR

(a)

that the erven mentioned in par.3 (supra) be identified as property not
needed to provide the minimum level of basic municipal services, i.e
surplus properties,

that Council, in principle, approve the disposal of the properties listed in
par. 3 (supra); excluding erven 1082, 2413, 2893 and 2903 earmarked for
businesses and créches

that the minimum prices be determined by two (2) independent valuations
(weighted average)
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(d) that the Municipal Manager be authorised to approve the evaluation
criteria and place the necessary notices, calling for tenders for the
properties listed in paragraph 3; and

(e) that, following the conditional awarding of tenders, a report be submitted
to Council to decide on the final disposal of the properties in question,
taking into account that tenders may well be below market value.

(ACTING DIRECTOR: HUMAN SETTLEMENT TO ACTION)

22"° COUNCIL MEETING: 2014-08-20: ITEM 7.8

During debate on the matter, SCA requested a caucus, which the Speaker
allowed.

After the meeting resumed, it was
RESOLVED (nem con)

(a) that the erven mentioned in par.3 (supra) be identified as property not
needed to provide the minimum level of basic municipal services, i.e
surplus properties;

(b) that Council, in principle, approve the disposal of the properties listed in
par. 3 (supra); excluding erven 1082, 2413, 2893 and 2903 earmarked for
businesses and créches;

(c) that the minimum prices be determined by two (2) independent valuations
(weighted average);

(d) that the Municipal Manager be authorised to approve the evaluation
criteria and place the necessary notices, calling for tenders for the
properties listed in paragraph 3;

(e) that, following the conditional awarding of tenders, a report be submitted
to Council to decide on the final disposal of the properties in question,
taking into account that tenders may well be below market value; and

(f) that Council approve the disposal of properties zoned for institutional (eg.
churches) in Klapmuts and that preference be given to the local
previously disadvantaged residents in Klapmuts and also provide
discount on the market related prices within the framework of the relevant
legislation.

(ACTING DIRECTOR: HUMAN SETTLEMENTS TO ACTION)
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EVALUATION CRITERIA:CHURCH SITES IN KLAPMUTS

3.1

3.2

The objective of the selection process is to assess the responses to the Bids submitted
and select potential Bidders.

The information supplied * will be checked for completeness and compliance before
responses are evaluated.

* See section 6 below.
Selection criteria will be a combination of both financial and non-financial factors.

The awarding of Bids, shall be adjudicated on a maximum one hundred (100) points
system, set out as follows:

(a) Status: Twenty (20) points maximum, which shall be measured and compiled as
follows:
(i) Ten (10) points maximum for black people and legal entities owned by

black people. Points for legal entities will be proportionally allocated
according to the percentage ownership by black people.

(ii) Three (3) points maximum for women and legal entities owned by
women. Points for legal entities will be proportionally allocated
according to the percentage ownership by women.

(iii) Two (2) points maximum for disabled people or legal entities owned
by disabled people. Points for legal entities will be proportionally
allocated according to the percentage ownership by disabled people.

(iv) Five (5) points maximum for local residents, or organisations serving
the local community which shall be measured and adjudicated as
follows:

(i) Persons residing in Klapmuts or organisations serving

the community of Klapmuts: Five (5) points.

(ii) Persons residing in Ward 18, or organisations
serving the community of Wards 1 and 2: Three (3)
points.

(iii) Persons residing in the Municipal area of Stellenbosch

Municipality, or organisations serving the community of
the Municipal area: One (1) point.

(b) Price: Thirty (30) points maximum. The highest financial offer shall score Thirty
(30) points with lower offers scoring proportionally in relation to the highest
offer.



(d)

(e)

Page 508

Development concept: Ten (10) points maximum, which shall be measured
and adjudicated as per the following:

(i)

(ii)

Five (5) points maximum for design concept: The extent to which the
proposed development is in line with the development parameters,
set out in Section 4;

Five (5) points maximum for functionality: The extent to which the
proposed development will enhance the functional/optimal use of the
property, i.e to what extent the proposal will cater for the broader
community’s social needs.

Bidders capacity and capability: Twenty (20) points maximum, which shall be
measured and adjudicated as per the following criteria:

(i)

(ii)

(i)

Ten (10) points maximum for Economic and Financial Standing: The
extent to which the Bidder is in a sound financial position to
participate in a development of this size. This may entail independent
financial checks; and

Ten (10) points maximum for Bidders readiness: The extent to which
the Bidder is able to demonstrate his readiness to commence with the
construction of the improvements within 12 months from date of
awarding the tender. This may entail financial records, showing the
availability of funds as well as the availability of concept building plans
approved by the congregation.

Size of local congregation: Twenty (20) points maximum, which shall be measured
and adjudicated as per the following criteria.

0-100 : 2 points
101-500 : 5 points
501-1000 : 15 points

1001 and more: 20 points

Failure to provide a satisfactory response, if so required, to any of these questions may
result in the Council not proceeding further with the Bid.
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8.5 COMMENT ON THE DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE

Preferred investment destination
Greenest municipality

Safest valley

Dignified Living

Good Governance X

PROPOSED VLOTTENBURG VILLAGE DEVELOPMENT

File number : P387S
Compiled by . Manager: Spatial Planning, Heritage & Environment
Report by . Director: Planning, Economic and Community

Development

Delegated Authority : Council

Strategic intent of item

PURPOSE OF REPORT

To recommend a delegated process for consideration of environmental
authorisation applications. There is no clear delegation in the approved system
of delegations. It is impractical to submit this item (and any others) to Council,
due to time constraints imposed by the relevant legislation.

In the absence of a clear delegation permitting this Department to comment on
applications submitted in terms of the National Environmental Management Act,
107 of 1998 (NEMA) the bellow comment on the Draft Environment Impact
Report (EIR) for the proposed Vlottenburg Village Development is submitted for
the Committee’s consideration.

The process of enquiring Environmental Authorisation in terms of NEMA pre-
empts a land use application in terms of the applicable municipal planning
legislation which will be submitted to Council for consideration.

The below comment represents this Department’s input in the NEMA process
as per invitation by the relevant Environmental Assessment Partitioner (EAP)
and the Department of Environmental Affairs & Development Planning’s
requested to submit comment. This Department’s comment is premised on
formally approved municipal policy.

PROPOSED VLOTTENBURG VILLAGE DEVELOPMENT

The Preferred Layout Alternative 1 contained in the above EIR for the proposed
Vlottenburg Village mixed-use development, recommended by the EAP for
approval, includes the following components®:

o Residential:
o0 Single Erf (600m?2) with 2 storey Free Standing Houses [55 units];
0 Single Erf (450m2) with 2 storey Free Standing Houses [225 units];

1

Draft Environmental Impact Assessment Report and Environmental Management Programme (Withers
Environmental Consulting, 2015)
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0 Single Erf (300m?2) with 2 storey Row Housing [75 units];

0 Group Housing (60-90m?2) with 2 storey Apartment Buildings [150
units];

0 Single Erf (300m?2) with 2 storey Duplex Housing [25 units];

0 Group Housing (45m?2) with 2 storey Walk-Up Buildings [100 units];

Retail Centre;

Hotel School (accommodation and skills centre);

Medical Centre (community medical facility with clinic, consultation

rooms, pharmacy and parking);

Mixed Use Buildings (retail and crafts, restaurants and deli’s,

showrooms and galleries, live/work studios, offices and apartments);

Hotels (boutique hotel and 150 key hotel);

Education Facilities (new private school and sports fields);

Community Facilities (church, community centre and sports club house);

Sport and Recreation;

Green Open Space;

Parking; and

Associated Infrastructure i.e. potable water supply, bulk sewage

infrastructure, storm water management infrastructure, external and

internal roads and bulk electricity infrastructure.

The EIR summarizes the following potential negative impacts associated with
the proposed development:

Impact on the scenic rural context and landscape as a result of
development on agricultural land;

Visual change from an open, rural area to a built area with an urban
character, visual intrusion on the Vredenheim and Neethlingshof historic
homesteads/ access gateways, visibility from sensitive receptors and
visual intrusion of night lighting on the rural landscape.

Impact on sense of place for current and future residents of the
surrounding area, due to a relatively large and higher density
development within a rural setting;

Impact on traffic flows with large numbers of additional vehicles using
access routes that are already experiencing high traffic flows during
peak hours;

Bulk infrastructure requirements, with essential upgrades related to
potable water, sewerage and road intersections;

Potential increase in crime levels, which is already a problem due to
unemployed residents in the area; and

With respect to cumulative impacts, the potential negative impacts would
be compounded if additional developments were introduced in the
immediate and surrounding areas.

The most significant positive impacts associated with the proposed
development are the following:

Large contribution towards employment and local economy income
during both the construction and operational phases.

With respect to cumulative impacts, the employment and economic
income benefits of a number of developments in the greater Vlottenburg
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3.1

3.2

3.3

3.4

3.5

3.6

area could also be compounded, especially with regard to the provision
of housing and social development of communities in the area.

o The economic benefits of new employment opportunities, economic
income and the associated social benefits of embarking on the project
are significant given the nature and scope of the proposed Vlottenburg
Village development.

. The rehabilitation of severely degraded river corridors and ongoing
monitoring and maintenance of the riparian and wetland vegetation on
the development site will have a positive long term impact on freshwater
features.

The relevant Environmental Assessment Practitioner has recommended the
authorisation of the proposed Vlottenburg Village Development under the
condition that the mitigation measures as described in the Environmental
Management Plan submitted along with the EIR be implemented and that
regular audits in this regard be undertaken to ensure compliance.

COMMENTS

Vlottenburg is indicated in Stellenbosch’s Municipal Spatial Development
Framework (MSDF) as one of fourteen (14) interconnected urban nodes within
Stellenbosch Municipality. This is due to its located at the intersection of the
R310, Viottenburg Road and the railway line. Vlottenburg is therefor recognised
for urban development.

This Department, however, is concerned about the proposed development in its
current form. This is due to the following factors:

Substantial portions of the proposed development are planned to occur outside
of the demarcated urban edge of Vlottenburg. The current proposal represents
urban sprawl. Whilst Vlottenburg is identified in the MSDF as a rural node,
development around Vlottenburg should not occur laterally, but instead be
densified within the current footprint and designated urban edge of Vlottenburg,
in particular along Vlottenburg Road and the existing railway station.

In terms of the Draft Stellenbosch Development Framework that expands on the
MSDF Vlottenburg forms one of several urban nodes built around integrated
public transport services. Vlottenburg has immense potential in this regard with
particular reference to the existing railway station within Vlottenburg and its
location next to the railway line. The current proposal does not support or
enhance this principle but remains dependant on private transport modes.

The development in its current form seems to have been planned in isolation
with reference to Polkadraai Smallholdings and the proposed Woodmill
development.

The current proposal is exclusive rather than inclusive and will not address the
housing backlog in the municipality where the greatest need is for affordable
housing and security of tenure. Provision should be made for a spectrum of
housing typologies that include and integrate all income groups. This includes
gapp housing, social housing and possibly farm worker housing.

The scale and characteristics of the current proposal, i.e. sprawl, low density,
private vehicle orientated development makes the proposed development a
suburb of Stellenbosch rather than a consolidation and a development of a rural
village or hamlet that are self-sustaining as is envisaged by the MSDF.
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3.7

3.8

The above EIR states that with respect to cumulative impacts, the potential
negative impacts would be compounded if additional developments were
introduced in the immediate and surrounding areas. However, the current
Spatial Development Plan of Stellenbosch Municipality does not suggest any
further/additional development earmarked for the Vlottenburg area. The MSDF
already does not make provision for the development of Vlottenburg to the
extent proposed. This Department therefor has to consider the increase of
development pressure on the agricultural, yet vacant land between Vlottenburg
and Stellenbosch and the unintended consequence of the development of a
Vlottenburg Village as is currently proposed.

This Department does not support the proposed Vlottenburg Village
development in its current form due to the above. This Department will support
a development proposal that is in line with the intended character and scale of
Vlottenburg rural node, a plan that will be less costly in terms of transportation
and social equity and a plan that supports the achievement of an integrated,
compact, high density urban area inclusive of housing opportunities for forum
workers and lower income (primarily tenants) citizens.

RECOMMENDED

(@)

(b)

that Delegation be granted to the Director: Planning and Economic
Development to submit comment on environmental authorization applications to
the competent authority in instances where no substantive objections were
received to the proposal and to the Planning and Economic Development
Committee in instances where substantive objections were raised; and

that the above comment be submitted in response to the invitation for
comments on the Draft Environmental Impact Report for the proposed
Vlottenburg Village Development submitted in the terms of the National
Environmental Management Act, 107 of 1998.

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)

PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2016-03-01: ITEM 5.1.1

RECOMMENDED

(@)

(b)

that Delegation be granted to the Director: Planning and Economic
Development to submit comment on environmental authorization applications to
the competent authority in instances where no substantive objections were
received to the proposal and to the Planning and Economic Development
Committee in instances were substantive objections were raised; and

that the above comment be submitted in response to the invitation for
comments on the Draft Environmental Impact Report for the proposed
Vlottenburg Village Development submitted in the terms of the National
Environmental Management Act, 107 of 1998.

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.1
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RESOLVED

that the Concept Plan on the Vlottenburg Village Development be submitted to the
Council meeting scheduled for 2016-03-30 for information.

RECOMMENDED BY THE EXECUTIVE MAYOR

(@)

(b)

(€)

that Delegation be granted to the Director: Planning and Economic
Development to submit comment on environmental authorization applications to
the competent authority in instances where no substantive objections were
received to the proposal and to the Planning and Economic Development
Committee in instances were substantive objections were raised,;

that the above comment be submitted in response to the invitation for
comments on the Draft Environmental Impact Report for the proposed
Vlottenburg Village Development submitted in the terms of the National
Environmental Management Act, 107 of 1998;

that Council be informed of any administrative comments, decisions and
outcomes on the matter on a quarterly basis until concluded.

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)

FURTHER COMMENTS BY THE DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT

Subsequent to the Mayoral Committee resolution above, the Concept Plan on the
Vlottenburg Village Development is hereby attached as APPENDIX 1.

FOR CONSIDERATION

(DIRECTOR: PLANNING AND ECONOMIC
DEVELOPMENT TO ACTION)
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8.6 STELLENBOSCH RIVER COLLABORATIVE

File number :  8/1/1 Engineering Services

Compiled by . Manager: Transport, Roads and Stormwater
Report by :  Acting Director: Engineering Services
Delegated Authority . Council

Strategic intent of item

Preferred investment destination | X

Greenest municipality X

Safest valley

Dignified Living

Good Governance X

1. PURPOSE OF REPORT

For Council to note the existence of the Stellenbosch River Collaborative and to
commit to participate in this initiative.

2. BACKGROUND

The condition of the Plankenbrug River is of serious concern and will lead to
environmental and health risks for the community. The river is highly polluted by
industrial run-off, raw sewerage, polluted stormwater and solid waste. As a
landowner and a Local Authority the Municipality has the responsibility to
intervene and remedy the situation.

Mrs Charon Marais, a Stellenbosch University student from the Business
School, is studying governance of complex societal systems and how
governance approaches can integrate with local ecology from a system
perspective as part of her doctorate thesis. Her research forms part of the
Sustainable Stellenbosch Initiative doctorate programme with TsamaHUB at the
School of Public Leadership partnering with the Sustainability Institute.

Her research is action-based, participating with influencers and decision-makers
across sectors on different scales to develop a collective understanding about
deteriorating condition of the Plankenburg River and the inability of all spheres
of Government to address the problem as her field of study. Through this
proses a workgroup was formed that later became known as the Stellenbosch
River Collaborative (SRC). The SRC approaches these issues in partnership to
improve governance approaches through improved relationships.

The purpose of this group is: The Stellenbosch River Collaborative is a
collaborative of like-minded organisations and people concerned about the
deteriorating water quality and riverine environment of the rivers in the Eerste
River catchment. As stewards of this space the Directorate’s aim is to develop
a collaborative governance response to the water quality issues and the
environment in the catchment. Guided by this long-term view, this Directorate
will investigate and implement agreed actions and adopt a “learning by doing”
approach to meet the action orientation of the group.
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The SRC has compiled a Terms of Reference (TOR) (APPENDIX 1). The TOR
dictates the purpose, mandate, composition, functions, responsibilities and
administrative functioning of the SRC

During the past year, the collaborative has had numerous engagements and
successes i.e.:

e Developing a community of practice by forcing relationships between the
relevant Government Departments and various sector departments;

e Learning journey with WWF and DUCT in Howick, and learn more about eco-
champion system and street theatre education in mPopomeni informal
settlement, various education and awareness initiatives to monitor Duzi-
Umgeni pollution and work with governance agencies;

e Learning journey in Kayamandi and Enkanini with Kim Kieser, visitor guest of
SUWI, to learn more about the Jukskei River initiative.

e Forced partnerships with Livinglands, Wildlands and Isidima

Projects underway to address pollution challenges in Kayamandi/Enkanini
and the Plankenbrug River are:

o Plankenbrug Restorer project

o Alien-clearing

o Rehabilitation of the water-quality

o Monitoring of sources of water pollution

o River restoration

o Eco-awards in collaboration with the Municipality
DISCUSSION

This initiative is in line with Council’s strategic goals of:

¢ Dignified living

e Greenest Valley

e Safest Valley

o Preferred invest destination

The SRC has been formulated as such that projects can be done by the
individual parties and/or by groups of organizations. The municipality is
therefore not obliged to partake in any project should it not be priority for the
municipality. It was discussed that all projects that will take place on Council
owned land will be submitted to the Municipality for approval.

This initiative is supported. In order to build on the success of this group it is
important to involve all roleplayers in the municipality to ensure that projects are
planned in an integrated approach.

BENEFITS

The benefits for Council to partake in this initiative can be summarized in the
following key points:

e [Foster community participation
¢ Integrated planning between all stakeholders
¢ Action led involvements
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e Shared resources
e Potential external resources
e Links to Million Trees project
¢ In line with Councils strategic goals
5. COMMENTS FROM OTHER RELEVANT DEPARTMENTS
5.1 Director Corporate and Strategic Services — Legal (Elizabeth Williams)
Item is supported. Thought the municipality is not obligated to participate, due
consideration ought to be given to various funding options for the projects listed
in point 2 and that the municipality apply for same if it did not do so to date for
possible job creation. It is furthermore recommended that a representative from
the LED section be nominated to partake in this Collaborative. It is imperative
that if the projects are implemented and the municipality obtain funding that
there is adherence to the legislative framework and that the process is open
and transparent.
5.2 Finance Department
Finance supports the item. Implementation is budget dependent.
5.3 Director Public Safety and Community Services (Gerald Esau)
Community & Protection Services supports the item. Note should be taken that
the Department Community Services will be a partner in the Collaborative and
will be able to support projects with resources available to their disposal
5.4 Directorate: Human Settlements & Property Management (Piet Smit)
The recommendations contained are supported.
RECOMMENDED
(@) that the Municipality participate in the Stellenbosch River Collaborative;
(b) that the Municipal Manager assigns representatives of the following Departments
to the Collaborative:
»  Community Services
> Housing
> Transport, Roads and Stormwater
> Water and Waste Water
> Spatial Planning, Heritage and Environment; and
(© that all projects that will take place on Council owned land be submitted to the

Municipal Manager for consideration in terms of delegated authority.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)
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ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE MEETING:
2016-03-02: ITEM 6.1.1

RECOMMENDED
(a) that the Municipality participate in the Stellenbosch River Collaborative;

(b) that the Municipal Manager assigns representatives of the following Departments
to the Collaborative:

> Community Services

> Housing

> Transport, Roads and Stormwater

> Water and Waste Water

> Spatial Planning, Heritage and Environment; and

(© that all projects that will take place on Council owned land be submitted to the
Municipal Manager for consideration in terms of delegated authority.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.3
RECOMMENDED BY THE EXECUTIVE MAYOR
(@) that the Municipality participate in the Stellenbosch River Collaborative;

(b) that the Municipal Manager assigns representatives of the following Departments
to the Collaborative:

> Community Services

> Housing

> Transport, Roads and Stormwater

> Water and Waste Water

> Spatial Planning, Heritage and Environment; and

(© that all projects that will take place on Council owned land be submitted to the
Municipal Manager for consideration in terms of delegated authority.

(ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION)
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TERMS OF REFERENCE

1. PURPOSE

The Stellenbosch River Collaborative (hereafter referred to as “SRC”) is a
collaborative of like-minded organisations and people concerned about the
deteriorating water quality and riverine environment of the rivers in the Eerste
River catchment. As stewards of this space our aim is to develop a collaborative
governance response to the water quality issues and the environment in the
catchment. Guided by this long-term view, we will investigate and implement
agreed actions and adopt a “learning by doing” approach to meet the action
orientation of the group.

2. MANDATE
The SRC will be an overarching and interactive group that will provide input and

guidance into other projects, structures, processes that assist in fulfilling our
purpose.

Over and above the influencing and consultative role there will be a strong focus
on the identification and implementation of relevant catchment specific projects

3. COMPOSITION AND STRUCTURE

The SRC will consist of two structures; a steering committee (SRC-SC) and a
broader stakeholder forum (SRC-SF).

3.1 Steering committee (SRC-SC)

The steering committee is a formal structure and will consist of influencers and
decision makers that can/will strategically collaborate in fulfilling our purpose
and mandate.

Terms of Reference - 21 January 2015 1
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The Steering committee will initially consist of representatives of the following
founding member organizations (hereafter referred to as “members”):

Spier

Distell

WWF

Stellenbosch Municipality

University of Stellenbosch

Department of Water and Sanitation

Department of Agriculture (Provincial)

Department of Environmental Affairs and Development Planning
Cape Nature

Wynland Water - Water user associations

OO0 000 00CO0O 0O

A Chairperson and Co- Chairperson of the Steering Committee will be elected by
the members of the Steering committee. The Chairperson and Co-Chairperson
will hold office for a maximum of 2 years after which new office bearers must be
elected.

3.2 Stakeholder forum (SRC-SF)

The stakeholder forum is a broader grouping of stakeholders that are interested
in and or affected by the water quality and riverine environment of the Eerste
River catchment. This forum is open to all Interested and Affected Parties
(IAP’s) wishing to take part, provide input or make a contribution towards the
purpose of the SRC. Any stakeholder forum member who shows through their
commitment and ability to influence a process that could assist the SRC to fulfill
their purpose and mandate could be invited by the SRC-SC to join the SRC- SC.
This forum will meet quarterly where the SRC-SC will communicate progress
made in terms of their mandate. SRC-SF stakeholders will have the opportunity
to provide input following the agreed procedure.

4. FUNCTIONS
The functions of the SRC-SC will be to -~

« Implement our mandate by or though the identification of processes,
projects or structures through which we could collaborate to assist us in
fulfilling our purpose. i.e. CMA development, the lIC and Berg River
Partnership;

« The SRC-SC will identify a responsible person to represent it at the
identified process, project or structures;

s |dentify priority areas for river rehabilitation, restoration and water quality
improvement within the catchment;

¢ |dentify, facilitate and develop implementation projects/opportunities on
management of river rehabilitation programmes;

* Manage and direct the activities of the secretariat;

Terms of Reference - 21 January 2015 2
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s (Guide implementation or project agents e.g. Living Lands, Wildlands
Conservation Trust others in line with the purpose and mandate of the
SRC as well as within the framework of any formal third part agreements;
Create awareness and provide education; and
Source funding to fulfill the mandate.

5. GENERAL RESPONSIBILITIES
The members of the SRC- SC are expecied to:

Be a custodian of the rivers;
To participate equally with the other SRC-SC member in the execution of
the mandate of the SRC-SC

¢ Actin good faith, and he constructive in their participation in the activities
and discussion of the SRC - SC;

Afford all members an equal opportunity to raise and discuss issues;

Reach decisions by consensus;

Support decision reached and recommend that their institutions support
the execution of decisions adopted at meetings understanding that a
decision taken at the SRC- SC is not binding on the represented
institutions;

e |Instil and promote good governance practices promoting sound financial
and operational management through its transparency, participation,
responsiveness, oversight, and accountability;

*  Keep a level of confidentiality of matters discussed, and respect requests
for complete confidentiality on matters to remain amongst member
institutions;

. Attend meetings of the SRC- SC, however, in the event that members are
unable to attend, they are to tender their apologies or allow for a
representative to attend through a notice to the secretariat of the SRC -
SG;

*  Provide relevant information required/requested by the SRC-SC accurately
and timeously;

* Give regular feedback to the institutions being represented on the
activities of the SRC- SC.

6. STANDING RULES OF ORDER
The SRC-SC shall allow for adaptation of its rules as required.
6.1 Chairmanship

6.1.1 The Chairpersons of the SRC-SC and SRC-SF will be elected by the SRC-
SC.

Terms of Reference - 21 January 2015 3
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6.1.2 The SRC-SC has the discretion to co-opt additional members to serve on
the SRC-SC, either as permanent members or to render specialist
advice/support as the need arises. Please refer to 3.2.

6.1.3 If either of the Co-Chairs are absent or unable to act for any reason, a
nominated member of the SRC-SC will stand in to assist.

6.2 Secretariat

6.2.1 A member organization of an external entity may be appointed to
perform the secretariat function. Funding will be sourced to finance
the secretariat.
The secretariat is required to ensure they have the capacity and skills
sets required to deliver the following services:

(i) Calendar Management

(i)  Give written notice of meetings;

(iii) Keep an attendance register;

(iv) Write and send out minutes;

(v)  Draw up an agenda in line with the order of business;

(vi} Ensure flow of information between members, and

(vii) Deal with correspondence and communication in line with SRC-
SC’s position/decisions.

(viii) Facilitate and organize workshops, field trips and
communication of events and learning under the direction of the
SRC-SC

(ix) Assist the SRC-SC in identifying collaboration opportunities,
identification of new relationships, funding partners and
implementation partners

(x)  Develop and manane stakeholder mapping.

(xi} Manage the .- ;.- 7w the projects

(xii) Provide the capacity in the process for the completion of the
PHD Research Project that initiated the SRC.

7. SCHEDULING OF MEETINGS

7.1Meetings are to be hosted as determined by the Chairperson in conjunction
with the members to execute it duties as set out in the Terms of Reference
Document. Quarterly meeting will be held for the SRC-SF and minutes
circulated within two weeks after the meeting(s) to expedite action in the
field.

7.2 Specific meetings can be convened to address URGENT matters.

7.3 Apologies or non-attendance of scheduled meetings should be made in
writing to the secretariat.

Terms of Reference - 21 January 2015 4
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8. PROCEDURE FOR MEETINGS

8.1 The SRC-SC will agree on the procedure considering normal acceptable
meeting procedure and principles.

8.2 The SRC-SC and SRC-SF is not a bargaining forum, hence decisions will be
made by consensus, but in the absence of consensus the majority vote will

apply.

8.3 The chairperson must facilitate the discussions at the meeting and the time
allowed for each agenda point. He/she will see that “sufficient” discussions
take place before a decision is made, repeat the decision for the secretary
to minute and close discussions on that item. It is his/her responsibility to
regulate the time spent for the meeting to be efficient and effective.

8.4 The SRC-SC secretariat will be responsible for proper recording of
proceedings, attendance of meetings and resolutions adopted by the SRC-
SC.

8.5Each member organisation will have one vote. Special attendees and guests
will not be eligible to vote.

9. ORDER OF BUSINESS
9.1 The order of business of the meeting will be as follows:

Opening

Present and apologies

Adoption of the Agenda

Adoption of the minutes of the previous meeting

Matters arising from the minutes of the previous meeting
Business issues

Feedback Reports from Implementation Agents and Project
Managers

8. Feedback from all Organisations represented

9. Additional matters placed on the agenda by SRC-SC members
10. Date of next meeting

11. Closure

NoUhwn =

9.2 The Chairperson may give prefercnce to any item on the agenda with the
consent of the meeting.

9.3 The Chairperson may as a matter of urgency or necessity accept a request
to discuss a matter not on the agenda with the agreement of the meeting.

Terms of Reference - 21 January 2015 5
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10.CODE OF CONDUCT

All members are expected to:

10.1 Actively participate in all meetings.

10.2 Declare and disclose any interest (financial or other) pertaining to projects
listed for consideration. The Chairperson may request any member to be
excused from the discussion of any matter where such an interest has been
declared, with the consent of the meeting.

10.3 Have a “Cabinet Approach” to decisions taken at the meeting - members
have to go out and speak the same language and refer to Task Team
decisions and not individual opinions.

10.4 Respect all views and contributions.

10.5 Come prepared; give constructive inputs in order to add value to the
discussions.

11. AMMENDMENTS TO THIS DOCUMENT

This document will be reviewed annually and amended when needed by the SRC-
SC members.

12. APPROVAL OF TERMS OF REFERENCE

The Terms of Reference was approved by the members of the SRC-SC on 21
January 2015 at Spier in Stellenbosch.

Co- Chairperson

Terms of Reference - 21 January 2015 6
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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY
8.7 PREFERENTIAL PROCUREMENT POLICY

File number ; 6/4/3

Report by : Chief Financial Officer
Compiled by ; Chief Financial Officer
Delegated authority X Council

Strategic intent of item:

Preferred investment destination

Greenest municipality

Safest valley

Dignified Living

Good Governance X

1. PURPOSE OF REPORT

1.1 To inform Council of a draft Preferential Procurement Policy.
2. DISCUSSION

The draft policy will form part of the Draft Budget Related policies for public
comment to serve before Council in April and for Council’s final approval at the
Council meeting at the end of May 2016.

RECOMMENDED

that Council note this report.

(CHIEF FINANCIAL OFFICER TO ACTION)

FINANCE AND STRATEGIC AND CORPORATE SERVICES COMMITTEE:
2016-03-08: ITEM 6.1.2

RECOMMENDED

that Council note this report.

(CHIEF FINANCIAL OFFICER TO ACTION)



Page 526

AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY

MAYORAL COMMITTEE MEETING: 2016-03-23: ITEM 5.1.7
RECOMMENDED BY THE EXECUTIVE MAYOR

that the report on the Preferential Procurement Policy, be noted.

(CHIEF FINANCIAL OFFICER TO ACTION)
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STELLENBOSCH MUNICIPALITY

Draft Preferential Procurement Policy
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PART 1: PREAMBLE

1. The Constitution of the Republic of South Africa, 1996 in section 217 requires an
organ of state to contract for goods or services in accordance with a procurement
system which is fair, equitable, transparent, competitive and cost effective and to
grant preferences within a framework prescribed by National Legislation.

J@%Q
2. A National Preferential Procurement Policy Framewor:%?A@wfﬁﬁooo (Act 5 of 2000)-

[PPPFA] was promulgated in response to the COHS’EL— I provision and allow for

'ﬁ:':’soc:a! jUSl‘ICG ar}o’ fundamental human rlghts _

y o,
Frorﬁ%@“ﬁapter 7 of thé%mshtdﬁ‘&l
%{ﬂ %R‘W ?’?éﬁ

_152 Objects oflocal government ';f;f:- :

m fters of Iocal QOVernment o b |
' = Almumc.-pahtv must stnve Wlﬂ?.’n fts fmanc:al and adm.'mstrat:ve capacrtv,
fo 3‘3’"9\/9 fhe Objects set out in subsectton ( 1) o -
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153, Developmental dut.'es of mumc:pahtles
A mummpahty must . 3 - Ak e
a. structure and manage :ts admmfstraffon and budgenng and p!annmg processes to
give pnor.rty to the basic needs of the commumty, and to promote the social and
-economic development of the commumfy, and. . - L

b.-participate in hational and provincial deve!opmenf programmes ’

PART 2: FOREWORD

The policy of Stellenbosch Municipality — in respect of P ¢

2.1. State expendlture is recogmsed as an metr@ ent o

2.2. Procurement can be applied as an |@% ent of se@qpndary redis _
’ 5 ess historic Jm;ﬁalances by

opportunities for historically

primary income distribution and as a%%

) : §§

2.3.

2.4, {inat pre *‘3*;)« ' 6’;“ ?‘ement cannot be applied without cost and

.Y
».refer ﬁél procureme‘ﬁ? could go some way to prowdlng a
21 %

processes apﬁi‘@%@le@ﬁ%ﬁm ;

2.8. This Policy matks the beginning of a fong term path the Stellenbosch Municipality

intends to walk with the citizens of Stellenbosch and that this Policy represents
the first phase of implementation. With the increase in maturity of the
Stellenbosch Municipality as well as its suppliers, it is further accepted that this
Policy will also mature to the extent that visible socio- and economic benefits can

be experienced by all citizens living in Stellenbosch.




Page 531

PART 3: PURPOSE AND OBJECTIVES

3. The broad purpose of the Preferential Procurement Policy is to:

3.1. Validate Stellenbosch Municipality’s commitment to Preferential Procurement.
3.2. Ensure effective and efficient application of resources.

3.3. Promote accountability, transparency and faimess.

3.4. Create opportunities for iocal small, medium and micro e&gg,gprises.

3.5 Enhance quality of services. .
3.6 Stimulate socio-economic development.
3.7 Eliminate and counter corruptlon
38

3.9

i %g;transparent competitive and cost effective.

4.2 Sect‘gij“j;}m?(Z) andﬁﬁgfgﬁ) of the Constitution allows organs of state to grant

preferenc%’f&%heq@%gcurmg for goods and services within a Framework prescribed
by National Ié‘é‘ a‘hon

Local Government Municipal Finance Management Act, 2003 (Act 56 of 2003) —

[MFMA] and related SCM Treasury Regulations, 2005 [SCM TR]

4.3. The MFMA aims to regulate financial management and Supply Chain Management
[SCM] of local government to ensure that all revenue, expenditure, assets and

liabilities are managed efficiently and effectively.
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4.4. Sections 110 ~ 119 of the MFMA deals with SCM requirements and must be read
together with the SCM TR’s 1 ~ 52 issued in terms of section 168 of the MFMA
through GG 27636 effective form 30 May 2005. Both these sets of prescripts
supports the application of the PPPFA.

Preferential Procurement Policy Framework Act, 2000 (Act § of 2000) - [PPPFA]
4.5. The PPPFA, 2000 took effect on 3 February 2000. Tgﬁé;mam thrust of the PPPFA,

2000 is that an organ of state must determine lts_ff,g_ffé%rentlal procurement pollcy

and implement such within the preferential proc;X

commeonly called the ‘80/20 of 80/10 prmapl@f@

4.6. The National Treasury, in consu[tatlg °

ART 5: PRINCIPLES

5.1. The principles thatb-g,meierpln thiS @ﬁ:llcy 'g‘[@uy”s

5.1.1 Sound comrn; et ) S%f??@%ﬁ:[es willi

e

@bﬂbosch Mun"’:°
Wi,
compf%l;; l,th Iegal ‘

defaulters |I€; %ﬁyuppllers not deemed as in the service of the State, etc.)

5.2.  The Policy is founded upon the following core principles:

5.2.1. Value for money
Price alone is often not a reliable indicator and will not necessarily obtain the best

value for money by accepting the lowest price offer that meets mandatory



5.2.2.

5.2.3.

5.2.4.

5.2.5.
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requirements. Best value for money means the best available outcome when all

relevant costs and benefits over the procurement cycle are considered.

Open and effective competition
All procurement laws, policies, practices and procedures must be readily

accessible to all parties involved in the procurement process. The procurement

I
M

&

process must be open and transparent and reasqgﬁ%gnust be provided for
. :fg-i“'ﬁ;;,
s}f‘..

decisions in terms of current legislation.

Ethics and fair dealing A

i
i

;&h*‘ E: $op
&%e municipa!%%?ﬁ’

All procurement officials must comply

i i
promote mutual trust and respect and: ﬁgenwronment where

T
L e

conducted in a fair and reasonable : %%?‘6llowing is regarded as an

acceptable ethical behaviour:_ T
. . %s%i@@m .
f@y@%ﬁ%ﬁuanes%i@@tions.
o, e h
Confidentiality of commétajal irfgmat <
fi

ct of mvk’cjj st

o

i

¥V V. V ¥V YV VY

zand reporting

“Egquity o

ko gﬁé%@’
Steﬂenbggé%@ i
SMME's andl%

economy of the Stellenbosch Municipal Area.

‘ngi:&E‘:éipality will at all times strive to enhance the development of

%BEE enterprises’ to allow them to contribute meaningfully in the
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PART 6: POLICY STATEMENTS

6.1 Application

6.1.1. This Policy will apply to all active industry sectors in the Stellenbosch Municipal
Area. It is accepted that through the population of reliable data, trends will be
evident which will continuously require a review of the Policy to ensure its

relevance of all active industry sectors.

6.1.2. This Policy must be read with the Stellenbosch I\/Iu ’ilty’s SCM Policy




mprove
economic market

Page 535

PART 7. PREFERENCE TARGETS IDENTIFIED

71  Considering all the data available this Policy for the 2016/17 financial years will
strive to achieve the following targets linked to its identified opportunities listed in

paragraph 7.1 above:

e loca

semi-& unskilled
workers

Employment of local | » Identlfy 10% of SC%;
fgal content & 1@cal semi- &

Methodology to achieve targets inah
SCM documents for Formal Quotati ?vggs

Example No1:
Monitoring will be ba% on th llowing® . ods by the?%f'ld user dept.
1. Local Municipal ¢ T” i B numbers certified

2. Training and slf?t eg Issued
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Example No 2:

TENDER DATA: SPECIAL CONDITIONS RELEVANT TO PROJECT.

The following Conditions shall be adopted as per the Municipal PPPFA Policy

Minimum prescribed wages must be paid.
In the event that this condltlon cannot b

.’ # ,ng holes: 2§)‘ad crossings etc.
ting ﬁ@f@@m 5?‘? with the tender proposal,

g/ment arrangements.
‘-E;Qt be adhered to the contractor must obtain

Any additional informatio
hours of receipt.

The service provider must provide the Municipality with a completed list of local
labourers to be used, within 14 days after final award of the tender for approval by
the Municipality.
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The aforesaid fist must be updated and submitted together with the service
providers progress report and invoice, inclusive of the following details:
a. Salary / wages spent on local employees versus total wages /

salary budget at site

at site
c. Payments made to the subcontractor and hi
Any amendments prior approval from the Municipality.
The service provider must provide local labourers wi 5 asic on-the-jd@ _
{5 of their services.
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PART 8: IMPLEMENTATION

8.1. This Policy is effective from 1 July 2016.

8.2. It is the responsibility of the Office of the CFO and various Line Department
Managers to bring the content of this Policy to the attention of all parties

concerned. 4

8.3. This Policy marks the beginning of a long term path '

intends to walk with the citizens of Stellenbosch ‘é%ﬁﬁfhat

Rt %
£ 5 G w

first phase of lmplementatlon With the mai?éﬁse in maturl”f

: e
Identifical @Q QQ@@%‘%
Lgyz,agg?
£

National Leglslatlohqg} prevail.

9.1. “Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5
of 2000);
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9.2 “Black people’ as defined in the Broad-Based Black Economic Empowerment
Act, 2003 (Act No 53 of 2003), is a generic term which means Africans, Coloured

and Indians.

9.3 “B-BBEE” means broad-based black economic empowerment defined as the
economic empowerment of all black people including Women workers, youth,
people with disabiliies and people living in rural af%ég through diverse but

integrated socio-economic strategies that include

enterprises;

k- x%@

> Human resource andng?;’f!&zdevelopmem =

> Achieving equitable r@% sé& fﬁ%l@n in ?r,;cupatlonal categories and
m‘@“a{

levelsmthe workforce ‘aw r n . “%‘*ﬁ%

Black Economic Empowerment Act, 2003 (Act No 53 of 2003);

9.6. “Collusion” means an intentional and unlawful agreement by two or more
companies/firms which is intended or calculated to misrepresent facts or defraud
with the sole purpose of influencing the procurement process thereby prejudicing

the interests of the service provider;
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9.7. “Companies and Shares” shall be read so as to include Close Corporations and

members interests mutatis mutandis;

9.8. “Comparative price” means the price after the factors of a non-firm price and all

uncenditional discounts that can be utilised have been taken into consideration;

9.9  Consortium or Joint Venture” means an association of pegsons for the purpose of

F

combining their expertise, property, capital, efforigi¢ dll and knowledge in an

activity for the execution of a contract;

9.10 “Contract’ means the agreement that resul,;

9.11 “CFO’ means Chief Financial Officer "‘%

2] & person, a%‘%égjmanent impairment of a physical,
t\i\‘?%{ﬁg@_,ﬁgsults ik F%;svtrlcted or lack of, ability to
:ag.v 3%

912

% iﬂ‘

or \Q_ﬁ i ran‘@é considered normal for a
%

i

perform an act|V|ty in the manf”f’&%

9.13

9.1

8.15 ‘“Individual” an individual shall mean a natural person;

9.16 “Indigent’ any person who appears on the Municipality’s indigent register as of 1

July of the year under consideration;
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917 “Local Labour’ means South African residents who permanently resides in the

Stellenbosch Municipal area;

018 “Local Business” means an enterprise which has its sole office or head office

located within the Stellenbosch Municipal area;

919 “Local Content” means local manufacturing as co%templated in PPPFA

i

Regulations 2011, Regulation 1;

9.20 “Local economic development’ means local andﬂsﬁclw
contemplated in section 152 of the Constltug_é% 1908;

Lihreli

nomic development as

9.21 g ‘;agﬁénse or busmess n%%ﬁs an acttwty
) g‘ iSé .....
.,ag

atever name that person may be

@ fof a project in terms of the contract;

“Nominated "’ﬁﬁ -contractor” means contractors accredited on the Municipal

database for construction related work as contemplated in the CIDBA.

0.27 “Tender’” means a written offer or bid in a prescribed or stipulated form in
response to an invitation by an organ of state for the provision of services or

goods;




0.28 “Tender format/strategy” means the special conditions describing the tender

strategy approach in order to achieve identified targets.

9.29 “Trust” means the arrangement through which the property of one person is
made over or bequeathed to a trustee to administer such property for the benefit
of another person; and

st, to whom property is

9.30 “Trustee” means any person, including the founder ofg

e

inisiered for the benefit of
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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY
9. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS

9.1

RECEIVED BY THE SPEAKER

MOTION BY COUNCILLOR F ADAMS: REQUEST FOR HONORARY CITIZENSHIP

File number : 3/4/1/4

Report by . Office of the Speaker
Compiled by . Office of the Speaker
Delegated Authority . Council

A Notice of a Motion, dated 2016-03-10 was received from Councillor F Adams
regarding a request for honorary citizenship.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION
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APPENDIX 1
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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30
OF STELLENBOSCH MUNICIPALITY
9.2 MOTION BY COUNCILLOR F ADAMS: DEBATE THAT FOCUS ON RACISM,

DISCRIMINATION AND XENOPHOBIA WITHIN THE GREATER STELLENBOSCH

File number . 3/4/1/4
Report by . Office of the Speaker
Compiled by . Office of the Speaker
Delegated Authority . Council

A Notice of a Motion, dated 2016-03-10 was received from Councillor F Adams
regarding a debate that focus on racism, discrimination and xenophobia within the
Greater Stellenbosch.

The said Motion is attached as APPENDIX 1.

FOR CONSIDERATION
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APPENDIX 1
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AGENDA 39™ MEETING OF THE COUNCIL 2016-03-30

OF STELLENBOSCH MUNICIPALITY

10.

11.

111

11.2

12.

13.1

13.1.1

13.2

14.

CONSIDERATION OF MOTIONS OF EXIGENCY

NONE

MATTERS FOR INFORMATION

REPORT BY THE EXECUTIVE MAYOR ON DECISIONS TAKEN BY THE MAYORAL

COMMITTEE AND STANDING COMMITTEES FOR THE PERIOD MARCH 2016
(3/5/2/5)

NONE

DECISIONS TAKEN IN TERMS OF DELEGATED AUTHORITY BY THE EXECUTIVE
MAYOR FOR THE PERIOD MARCH 2016

NONE

OTHER URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

NONE

CONSIDERATION OF REPORTS SUBMITTED BY THE SPEAKER

REPORT ON DISCIPLINARY HEARINGS

KINDLY NOTE: THE FULL REPORT ON THE OUTCOMES OF THE
DISCIPLINARY HEARINGS WILL BE DISTRIBUTED UNDER
SEPARATE COVER IN DUE COURSE.

CONSIDERATION OF REPORTS SUBMITTED BY THE EXECUTIVE MAYOR

NONE

MATTERS TO BE CONSIDERED IN-COMMITTEE

NONE

AGENDAS: 39™ COUNCIL.2016-03-30/TS





