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AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
OF STELLENBOSCH MUNICIPALITY

8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS 
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL 
MANAGER 

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC): 
[CLLR WF PIETERSEN] 

8.1.1 CONSIDERATION OF UNFORESEEN EXPENDITURE FOR THE REPAIRS AT 
CLOETESVILLE SPORTS GROUNDS  

Collaborator No:  
IDP KPA Ref No:  Strategic Focus Area 2 
Meeting Date:  20 March 2018 
_________________________________________________________________________________ 

1. SUBJECT: CONSIDERATION OF UNFORESEEN EXPENDITURE FOR THE
REPAIRS AT CLOETESVILLE SPORTS GROUNDS

2. PURPOSE

To provide Council with information regarding unforeseen expenditure for oversight
by MPAC. Council needs to consider and approve that the expenditure is deemed
irrecoverable and be written off in terms of the MFMA Section 32 (2).

3. DELEGATED AUTHORITY

Council.

4. EXECUTIVE SUMMARY

A break-in occurred at the storeroom of Cloetesville Sports grounds during the night
of 29 August 2017. Specialized equipment to the value of R 40 000-00 was stolen.
This incident was reported on 30 August 2017. Repair works was done on
30 August 2017 due to the matter being handled as an emergency. No order has
been generated by Supply Chain to date. The department is currently in the process
of compiling a deviation that will be submitted to the Municipal Manager. These
repairs had to be done immediately in order to prevent any enormous financial
losses for Stellenbosch Municipality.

5. RECOMMENDATIONS

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE: 2018-03-20: ITEM 5.1

RESOLVED

That it be recommended to Council:

(a) that Council takes note of the emergency security measures that were put in
place to protect council property, ensure efficient project flow and process to
prevent suffering major financial losses by actions taken at Cloetesville Sports
ground; and

(b) that Council certifies the expenditure amount of R 21 587.00 (Ukey:
20170706020904) for work done.
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6. DISCUSSION / CONTENTS 

6.1 Background 
 

 The Committee was established to deal with expenditure not aligned or  
non-compliant with Council’s approved policies and the Municipal Finance 
Management Act, hereinafter referred to as the “Act” and “Policies”. 

6.1.1 Legislation 

 The Act (Section 32) stipulates the following with regard to unauthorized, irregular or 
fruitless and wasteful expenditure: 

  Without limiting liability in terms of the common law or other legislation a political 
office-bearer of a municipality is liable for unauthorized expenditure if that  
office-bearer knowingly or after having been advised by the accounting officer of the 
municipality that the expenditure is likely to result in unauthorized expenditure, 
instructed an official of the municipality to incur the expenditure; 

 The accounting officer is liable for unauthorized expenditure deliberately or 
negligently incurred by the accounting officer, subject to subsection (3); 

 Any political office-bearer or official of a municipality who deliberately or negligently 
committed, made or authorized an irregular expenditure, is liable for that 
expenditure; or  

 Any political office-bearer or official of a municipality who deliberately or negligently 
made or authorized a fruitless and wasteful expenditure is liable for that 
expenditure”. 

 In terms of Section 32 (2) “A municipality must recover unauthorized, irregular or 
fruitless and wasteful expenditure from the person liable for that expenditure unless 
the expenditure”: 

 In the case of unauthorized expenditure, is- 

 authorized in an adjustments budget; or Certified by the municipal council, after 

 investigation by a council committee, as irrecoverable and written off by the council; 
and  

(b) In the case of irregular or fruitless and wasteful expenditure, is, after 
investigation by a council committee, certified by the council as irrecoverable and 
written off by the council”. 

A further stipulation, Section 32(4) compels the accounting officer to: 

“Promptly inform the Mayor, the MEC for local government in the Province and the 
Auditor-General, in writing, of-  

Any unauthorized, irregular or fruitless and wasteful expenditure incurred by the 
municipality;  

Whether any person is responsible or under investigation for such unauthorized, 
irregular or fruitless and wasteful expenditure; and 
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(c)The steps that have been taken- 

To recover or rectify such expenditure; and to prevent a recurrence of such 
expenditure”. 

Irregular expenditure as defined under Chapter 1 of the Act: 

(a) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of this Act, and which has not been condoned in 
terms of section 170; 

(b) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of the Municipal systems Act, and which has not 
been condoned on terms of that Act; 

(c) Expenditure incurred by a municipality in contravention of, or that is not in 
accordance with, a requirement of the supply chain management policy of the 
municipality or any of the municipality’s by-laws giving effect to such policy, and 
which has not been condoned in terms of such policy or by-law". 

6.2 Discussion 
 

A break-in took place at the storeroom at Cloetesville Sports ground during the night 
of 29 August 2017. The value of the stolen equipment is an origin of R 40 000-00. 
The incident was reported on the 30th August 2017 to the relevant departments, 
namely, Protection Services (Law Enforcement), Claims Department and Supply 
Chain Management as well as the Director: Community and Protection Services,  
Mr Gerald Esau. 

The nature of the breach is that it is simply technical in nature, not impacting in any 
significant way on the essential fairness, equity, transparency, competitiveness or 
cost effectiveness of the procurement process.  

Mr Israel Saunders, former Manager: Supply Chain Management was requested 
permission to proceed with the repair works. This was regarded as an urgent matter 
due to the fact that the building was exposed to further vandalism and theft if the 
roof was not repaired urgently. The storeroom is used to store specialised 
equipment which could have been damaged as well if the roof was not repaired as 
soon as possible. Mr Saunders authorized in his capacity as Manager: Supply Chain 
Management (See ANNEXURE B) to proceed with the repair works.  

The Sports Department proceeded with the proposed process given by Mr Saunders 
by contacting three service providers to obtain quotations from each of them for the 
repair works that needed to be done. These service providers include Ozone, 1001 
Solutions and Cumax. Two of these service providers, namely, Ozone and Cumex 
were unable to provide the requested quotations due to Ozone not being available 
at that current moment and Cumex was unable to meet the urgent site meeting that 
was scheduled for 30 August 2017. 

The only service provider at the site meeting was 1001 Solutions, who provided a 
quotation to the value of R 21 587-00 (See Annexure C). The Business Zone (TBZ) 
trading as 1001 Solutions currently also indicated that they would be able to perform 
the repair works the same day, which they did. They repair works concluded on  
30 August 2017 at 22:00. 
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The request number 1041693 was loaded onto Flexgen. Up to date, no order has 
been generated. The Department is in the process of compiling a deviation which 
will be submitted to the Municipal Manager.  

Pertaining to this matter, the Department acknowledged that the proper Supply 
Chain Management processes were not followed due to the matter being handled as 
an emergency. A proper investigation was conducted and it was found that the 
official responsible carried out the task on the basis of an emergency and the fact 
that authorisation was granted by Supply Chain Management. 

6.3 Financial Implications 
 

 The overall financial implications are as follows: 

 1001 Solutions, for the amount of R 21 587-00. 

6.4 Legal Implications 
 

 Not applicable. 

6.5 Staff Implications 
 

 Not applicable. 

6.6 Previous / Relevant Council Resolutions 
 

 Not applicable. 

6.7 Risk Implications  
 

 The investigation established that the mitigation factors proved that the municipality 
could have suffered enormous financial losses if the repair work was not done on 
the same day. 

6.8 Comments from Senior Management 
 
6.8.1 Municipal Manager 
 
 This service was essential to prevent further vandalism and to secure Council’s 

assets. What is proposed, going forward, is to have a list of vetted suppliers ready to 
address these types of emergencies. 

Annexures: 

Annexure A:   Request 1041693 
Annexure B:   Email Correspondence: Authorization from Mr Israel Saunders 
Annexure C:   Quotation obtained from The Business Zone t/a 1001 Solutions 
Annexure D:   Photos of break-in 
Annexure E:   Budget (SAMRAS) U-Key: 20170706020904 
Annexure F:   Approved Ratification: TBZ t/a 1001 Solutions: R 21 587.00 

FOR FURTHER DETAILS CONTACT: 

NAME André Gabriels 
POSITION Superintendent: Sport and Facilities 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 021 808 8166 
E-MAIL ADDRESS andre.gabriels@stellenbosch.gov.za 
REPORT DATE 18/01/2018 
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8.1.2 REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL DAY’s 
LEAVE TO STAFF 

 
Collaborator No:   
IDP KPA Ref No:  Good Governance  
Meeting Date:  20 March 2018 
_________________________________________________________________________________ 
    
1. SUBJECT: REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL 

DAY’s LEAVE TO STAFF 

2. PURPOSE 

To inform Council that the implementation of the Executive Committee decision dated 
10/12/2002 was in contravention of the SALGBC Main Collective Agreement and the 
Western Cape Conditions of Service, and request condonation of the irregular 
expenditure on salaries for the years since 2006 till 2017. The rights provided for in 
the Executive Committee resolution lapsed on 31 December 2005 already.  

3. DELEGATED AUTHORITY  

 The provision of leave and Special leave forms part of the Conditions of Service 
negotiated on National and Provincial level within the SALGBC and where the 
employer is represented by SALGA. Section 71 of the Municipal Systems Act binds 
Council to the provisions of the Collective Agreements reached in the SALGBC 
unless the Municipality has requested and received exemption from a specific 
provision in the Collective Agreement. MPAC may condone any irregular expenditure 
on the salary budget.  

4. EXECUTIVE SUMMARY 

The Executive Committee resolved on 10 December 2012 to “approve over and 
above the statutory holidays depicted in Schedule one(1) of the Act additional day 
leave for every employee in its service to be taken with the approval of his/her 
Departmental Manager”. This provision was applicable within a calendar year.  

The Act proclaiming public holiday does not provide any authority to a Municipality to 
proclaim any additional public holiday.  Conditions of Service for staff members are 
regulated through various pieces of legislation. The Basic Conditions of Employment 
Act, the Local Government Systems Act, 32/2000 and the SALGBC collective 
agreements reached. 

The main Collective Agreement provides for the amount of annual leave, sick leave 
and family responsibility leave employees may/must get and the Collective 
Agreement on Conditions of Service for the Western Cape Division deals with Special 
leave. Special leave has been divided in various sections, none of which refers to an 
additional leave day for Religious leave.  

The current Main Collective Agreement came into operation on 1 July 2015 and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement – “ all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005. The decision taken in 
2002 therefore ended in 2005 and from the 2006 calendar year employees should not 
have been allowed to take the additional day’s leave as annual leave was one of the 
aspects addressed in the 2004 agreement. The additional day was nothing else than 
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an additional day’s leave as the reference to religious holiday was taken away and as 
such the “better condition” has lapsed on 31 December 2005.  

Council repealed the decision on 29 December 2017 and acknowledged that 
expenditure by granting the leave despite the fact that the rights have lapsed in 2005 
already.   

Any payment for the leave day could be regarded as irregular expenditure. The 
employees however did apply and were granted the paid leave over the years. The 
irregular expenditure should be considered and it is recommended that it be 
condoned and not be recovered from the employees who took the leave. To rectify 
the situation will mean that the leave will have to be changed into normal leave and a 
lot of employees that have enjoyed this benefit do not work for the municipality 
anymore. To try and recover the day’s leave costs from each and every employee 
would be impractical and not cost-effective.   

5. RECOMMENDATIONS 

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE: 2018-03-20: ITEM 5.1 

RESOLVED 

That it be recommended to Council: 
 
(a) that Council considers the irregular expenditure and to Council to write off the 

expenditure as it would not be cost-effective to recover it from all the 
employees who worked here from 2006 to 2017; 
 

(b) that Council condones the irregular expenditure from 2006 to 2017 on the 
salary budget; and 

(c)   that it be noted that the employees were informed that the day’s leave is 
terminated at the end of December 2017 and that the decision of the 
Executive Committee was repealed.  

6. DISCUSSION / CONTENTS 

6.1 Background 

The Executive Committee approved an additional leave day for the employees of 
Stellenbosch Municipality in a calendar year from 1 December 2002.   

6.2 Discussion 

The Executive Committee resolved on 10 December 2012 to “approve over and 
above the statutory holidays depicted in Schedule one(1) of the Act additional day 
leave for every employee in its service to be taken with the approval of his/her 
Departmental Manager”. This provision was applicable within a calendar year.  

The Act proclaiming public holiday does not provide any authority to a Municipality to 
proclaim any additional public holiday.  Conditions of Service for staff members are 
regulated through various pieces of legislation. The Basic Conditions of Employment 
Act, 75/1997 determines minimum conditions which may be varied inter alia through 
collective agreements. Section 71 of the Local Government Systems Act, 32/2000 
provides that the Municipality is bound by the collective agreements reached in the 
SALGBC.  
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The main Collective Agreement provides for the amount of annual leave, sick leave 
and family responsibility leave employees may/must get and the Collective 
Agreement on Conditions of Service for the Western Cape Division deals with Special 
leave. Special leave has been divided in various sections, none of which refers to an 
additional leave day for Religious leave.  

The current Main Collective Agreement came into operation on 1 July 2015 and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement – “ all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005. The decision taken in 
2002 therefore ended in 2005 and from the 2006 calendar year employees should not 
have been allowed to take the additional day’s leave as annual leave was one of the 
aspects addressed in the 2004 agreement. The additional day was nothing else than 
an additional day’s leave as the reference to religious holiday was taken away and as 
such the “better condition has lapsed on 31 December 2005.  

Council repealed the decision on 29 November 2017 and acknowledged that 
expenditure by granting the leave despite the fact that the rights have lapsed in 2005 
already.   

6.3 Financial Implications 
 

An additional day’s leave based on the calculations of the 2016/17 financial year 
currently amounts to R1 631 206. This excludes any overtime and time off that might 
flow from the resulting day’s leave. The calculations for the years 2006 – 2016 have 
not been done.   

6.4 Legal Implications 

The current Main Collective Agreement came into operation on 1 July 2015 and the 
Western Cape Division agreement on 1 April 2016. The first Main Collective 
Agreement came into operation on 1 January 2004 and provided in clause 5 of the 
agreement – “ all existing conditions of service referred to herein that are more 
favourable ……shall continue in force until 31 December 2005. The decision taken in 
2002 therefore ended in 2005 and from the 2006 calendar year employees should not 
have been allowed to take the additional day’s leave as annual leave was one of the 
aspects addressed in the 2004 agreement. The additional day was nothing else than 
an additional day’s leave as the reference to religious holiday was taken away and as 
such the “better condition” has lapsed on 31 December 2005.  

The current practise to provide an additional leave day under the 2002 resolution is in 
contravention of the Collective agreements and the Local Government Systems Act. 
Any payment for the leave day could be regarded as irregular expenditure.  
The employees however did apply and were granted the paid leave over the years. 
The irregular expenditure should be considered and it is recommended that it be 
condoned.  

6.5 Staff Implications 

If leave have to be recovered from all employees who worked at the Municipality from 
2006 – 2017 and who were granted the leave it will be a very costly exercise. The 
employees who still work for Stellenbosch Municipality can be ordered to convert the 
days so granted to annual leave, but many of them may not have leave to convert it. It 
will also cause considerable unhappiness amongst staff as they would have expected 
the employer to have realised the irregular expenditure sooner.  
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6.6 Previous / Relevant Council Resolutions:  

10 December 2002 and 29 November 2017.  

6.7 Risk Implications  

 The current practise to provide an additional leave day under the 2002 resolution is 
in contravention of the Collective Agreements and the Local Government Systems 
Act.  

6.8 Comments from Senior Management 

 The matter was discussed at the Management meeting and all Directors and The 
Municipal Manager support the recommendations.  

 

ANNEXURES 

Annexure A: Executive Committee resolution dated 10 December 2002 
Annexure B:  Collective Agreement on Conditions of Service (2004). 
Annexure C:  Main Collective Agreement (2015) 
Annexure D:  Conditions of Service Collective Agreement (Western Cape Division) (2016)  
Annexure E:  Council resolution 29 November 2017.  
 
FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate and Strategic Services 
DIRECTORATE Corporate and Strategic Services 
CONTACT NUMBERS 021 808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 13 March 2018 
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MINUTES 14TH COUNCIL MEETING OF THE COUNCIL 2017-11-29 
OF STELLENBOSCH MUNICIPALITY

8.2.4 REPEAL OF COUNCIL RESOLUTION IN REGARD TO ADDITIONAL DAY’s 
LEAVE TO STAFF 

Collaborator No: 
IDP KPA Ref No: Good Governance  
Meeting Date: 29 November 2017 

1. SUBJECT: REPEAL OF COUNCIL RESOLUTION IN REGARD TO
ADDITIONAL DAY’s LEAVE TO STAFF

2. PURPOSE

To inform Council that the current implementation of the Executive Committee
decision dated 10/12/2002 is in contravention of the SALGBC Main Collective
Agreement and the Western Cape Conditions of Service, and has to be repealed.
The rights provided for in the resolution lapsed on 31 December 2005 already.

3. DELEGATED AUTHORITY

The provision of leave and Special leave forms part of the Conditions of Service
negotiated on National and Provincial level within the SALGBC and where the
employer is represented by SALGA. Section 71 of the Municipal Systems Act binds
Council to the provisions of the Collective Agreements reached in the SALGBC
unless the Municipality has requested and received exemption from a specific
provision in the Collective Agreement.

4. EXECUTIVE SUMMARY

The Executive Committee resolved on 10 December 2002 to “approve over and
above the statutory holidays depicted in Schedule one(1) of the Act additional day
leave for every employee in its service to be taken with the approval of his/her
Departmental Manager”. This provision was applicable within a calendar year.

The Act proclaiming public holiday does not provide authority to a Municipality to
proclaim any additional public holiday.  Conditions of Service for staff members are
regulated through various pieces of legislation. The Basic Conditions of Employment
Act, the Local Government Systems Act, 32/2000 and the SALGBC collective
agreements reached.

The main Collective Agreement provides for the amount of annual leave, sick leave
and family responsibility leave which employees may/must get, and the Collective
Agreement on Conditions of Service for the Western Cape Division deals with
Special leave. Special leave has been divided into various sections, none of which
refers to an additional leave day for Religious leave.

The current Main Collective Agreement came into operation on 1 July 2015, and the
Western Cape Division agreement on 1 April 2016. The first Main Collective
Agreement came into operation on 1 January 2004 and provided in clause 5 of the
agreement that – “all existing conditions of service referred to herein that are more
favourable ……shall continue in force until 31 December 2005”. The decision taken
in 2002 therefore ended in 2005, and from the 2006 calendar year employees should
not have been allowed to take the additional day’s leave as annual leave was one of
the aspects addressed in the 2004 agreement. The additional day was nothing else
than an additional day’s leave as the reference to religious holiday was taken away,
and as such, the “better condition” has lapsed on 31 December 2005.

To ensure that no further expectations are left, the resolution of 10 December 2002
should be repealed despite the fact that the rights have lapsed in 2005 already.
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14TH COUNCIL MEETING: 2017-11-29: ITEM 8.2.4 

RESOLVED (majority vote with abstentions)  
 
(a)  that the Executive Committee resolution dated 10 December 2002 be repealed; 
 
(b)   that it be confirmed that the right to the additional leave day has lapsed in 2005 in 

terms of the Main Collective Agreement; and 
 
(c) that the approval of an additional leave day be terminated on 31 December 2017. 

 
 

The following Councillors requested that their votes of dissent be minuted: 

Cllrs F Adams; GN Bakubaku-Vos (Ms); FT Bangani-Menziwa (Ms); DA Hendrickse;  
MD Oliphant and RS Nalumango (Ms); N Sinkinya (Ms) and P Sitshoti (Ms). 
 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate and Strategic Services 
DIRECTORATE Corporate and Strategic Services 
CONTACT NUMBERS 021 808 8018 
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 21 November 2017 
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8.1.3 RATIFICATION OF THE APPOINTMENT OF ROYAL HASKONING DHV FOR 
THE MULTI-DISCIPLINARY CONSULTANCY SERVICES FOR THE EXTENSION 
OF WEMMERSHOEK WWTW 

 
 

Collaborator No:    
IDP KPA Ref No:  Good Governance 
Meeting Date:  20 March 2018  
_________________________________________________________________________________ 
    
1. SUBJECT: RATIFICATION OF THE APPOINTMENT OF ROYAL HASKONING 

DHV FOR THE MULTI-DISCIPLINARY CONSULTANCY SERVICES FOR THE 
EXTENSION OF WEMMERSHOEK WWTW 
 

2. PURPOSE 

 To provide information regarding the history and current situation pertaining to the 
appointment of a service provider in terms of Supply Chain Management Policy, 
4.36.1(b) to ratify a minor breaches of the procurement processes for the 
appointment of Royal Haskoning DHV to render consultancy services for the 
extension of the Wemmershoek Waste Water Treatment Works (WWWTW) and to 
request the Committee to recommend to Council for approval. 

3. DELEGATED AUTHORITY  

COUNCIL. 
 
Council to decide on the ratification of the the expenditure to the amount of   
R1 900 000 excl VAT relating to the extension of the appointment of Royal 
Haskoning DHV as a suitable service provider for the multi-disciplinary consultancy 
services for the extension of Wemmershoek WWTW, the associated transfer outfall 
sewer and the closure of the Franschhoek WWTW.  
 

4. EXECUTIVE SUMMARY 
 
This report covers the process followed to extend the appointment of Royal 
Haskoning DHV as a suitable service provider for the multi-disciplinary consultancy 
services for the extension of Wemmershoek WWTW. 

The tender was awarded on 05 December 2008 to Royal Haskoning DHV as a  
multi-disciplinary consultancy firm in relation to B/SM 172/08. It was envisaged that the 
extension of Wemmershoek WWTW would be completed in late 2015. Due to constant 
mechanical failures, the Contractor could not achieve commissioning of the plant and no 
completion certificate could be issued to date. The Municipality has decided to terminate 
contract B/SM 343/11 with mechanical Contractor, Bateman/Tenova and a new 
contractor was employed after an adjudication process to complete all operating 
deficiencies at Wemmershoek WWTW in order for the plant’s effluent to comply with 
regulations. 

Consequent management is being implemented against Bateman/Tenova through a 
legal process to recover contractor’s guarantees and retention money. A deviation was 
compiled in early 2017/18 financial year for continuity of Royal Haskoning DHV’s 
appointment due to their knowledge and involvement in the design and construction 
monitoring in the original extension of Wemmershoek WWTW. Royal Haskoning 
DHV was the recommended consulting firm to complete this project due to the fact 
that it would be impractical to appoint another consultant to complete this work. 
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This deviation was however changed by the previous Manager: Supply Chain 
Management to a Natural Continuation of appointment which the end user 
department did not agree with but the Natural Continuation was approved though. 
Royal Haskoning DHV was then appointed to complete the work as stipulated.  

5. RECOMMENDATIONS 
 
MUNICIPAL PUBLIC ACCOUNTS COMMITTEE: 2018-03-20: ITEM 5.1 

RESOLVED 

That it be recommended to Council: 

(a) that Council takes note of the circumstances as provided in the report and 
approves the ratification of the expenditure to the amount of R1 900 000  
(excl. VAT); and  

  
(b) that Council certifies the expenditure as irrecoverable and that it be written off 

in terms of the MFMA Section 32 (2). 
 

6. DISCUSSION 
 

 Background 
 

The new mechanical contract to fix the deficiencies at the plant as mentioned above 
requires construction monitoring and additional professional services by a 
Consulting Engineering Firm. The additional professional services referred to were 
but not limited to the following: 

 Additional meetings held with the Contractor and Municipality to try and find a 
solution to the outstanding defects. 

 Various contractual letters prepared and submitted to the Contractor to remedy 
any defects in preparation of the termination letter. 

 Additional site investigations held to identify defects that require repairs. 

 Additional designs (heat calculations) completed in order to remedy the defects. 

 Additional tender documentation prepared with a Bill of Quantity and Specifications 
in order to appoint a new service provider to remedy the defects. 

 Additional request for quotation documentation prepared to remedy defects 

 An additional tender adjudication process with a report completed 

 Additional contract administration required during the construction period 

 Additional construction monitoring to ensure quality assurance during the 
construction period. 

 Adjudication process input from Royal Haskoning DHV. 

 Adjudication process input from Instrument Construction Lawyers. 
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A deviation was compiled in early 2017/18 financial year for continuity of Royal 
Haskoning DHV’s appointment due to their knowledge and involvement in the 
design and construction monitoring in the original extension of Wemmershoek 
WWTW. Royal Haskoning DHV was the recommended consulting firm to complete 
this project due to the fact that it would be impractical to appoint another consultant 
to complete this work. 

The deviation compiled was however changed by the previous Supply Chain 
Manager to a Natural Continuation of appointment which the end user department 
did not agree with but the Natural Continuation was approved though. Royal 
Haskoning DHV was appointed to complete the work as stipulated. The Auditor 
General has now requested that the Natural Continuation be rectified and changed 
back to a deviation as was originally proposed by the Directorate and that the 
appointment of Royal Haskoning DHV be extended to complete all outstanding 
obligations on the project. 
 

7. FINANCIAL IMPLICATIONS 
 

To address all outstanding issues and fix all deficiencies at Wemmershoek WWTW 
the professional services were completed to a total appointment value amounts of 
R1 900 000.00 (excl. VAT). The cost for professional services will be funded from 
Unique Key 20170608984355 which has a positive balance of R 2 685 681.36 (excl. 
VAT).  

 
A legal process has also been initiated to recover all abovementioned expenditure 
from the previous contractors’ guarantee and retention monies. 

 
8. LEGAL IMPLICATIONS 

 
The recommendations in this report comply with Council’s policies and all applicable 
legislation: 

  
Supply Chain Management Policy, 4.36.1(b) 
Supply Chain Regulation 36(1) 
MFMA Section 32(2) 

 
9. RISK IMPLICATIONS  

 
Stellenbosch Municipality’s reputation will be at risk should Royal Haskoning DHV 
not been paid. 

 
10. COMMENTS FROM THE MUNICIPAL MANAGER 

 
Due processes have now been put in place by Supply Chain Management to 
prevent a recurrence. 

 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services  
DIRECTORATE Infrastructure Services 
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/03/13 
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8.2 OFFICE OF THE MUNICIPAL MANAGER 

 

8.2.1 INTERNAL AUDIT CHARTER 

 
Collaborator No:   

IDP KPA Ref No:   

Meeting Date: 2018-03-28  
_________________________________________________________________________________ 
 
1. INTERNAL AUDIT CHARTER 

2. PURPOSE 

 To obtain Council’s approval of the Internal Audit Charter attached as APPENDIX 1. 

3. DELEGATED AUTHORITY  

 Council 

4.  EXECUTIVE SUMMARY 

Section 62 of the MFMA requires amongst others, that the accounting officer of a 
municipality must take all reasonable steps to ensure that the municipality has and 
maintains effective, efficient and transparent systems of internal audit operating in 
accordance with any prescribed norms and standards. The Terms of reference for 
Internal Audit is updated as when required taking into consideration legislative 
changes if any and best practice guidance in line with the IIA Standards. The 
Internal Audit Charter was reviewed by Management and the Audit and 
Performance Audit Committee and recommended to Council for approval at a 
meeting of the committee dated 29 August 2017. 

5.   RECOMMENDATIONS 

 that Council approves the Internal Audit Charter. 

6. DISCUSSION / CONTENTS 

6.1 BACKGROUND 

Section 165 of the MFMA prescribes the establishment of the internal audit activity. 
Internal audit is an important component of internal control, risk management and 
corporate governance and provides the necessary assurance and advisory services 
to the organisation. Internal audit activity is one of the most significant management 
tools and can provide value added services to the municipality or municipal entity. 
When objectively and adequately resourced, internal audit should be in a position to 
provide management with assurance regarding the effectiveness of the system of 
internal control, risk management and governance processes. 

The Internal Audit Charter outlines the mandate of internal audit and serves as the 
statement of purpose, authority and responsibility. The charter must be in writing 
and address the following:  
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 The internal audit’s purpose, authority and responsibilities;  
 The standards to be complied with;  
 The position of the internal audit within the organisation;  
 A description of assurance and nature of consulting services;  
 The period of review of the charter;  
 The appointment and the dismissal of the chief audit executive; and  
 Access to information, properties and personnel  

 
The charter must be approved by the Audit and Performance Audit Committee and 
accepted by the Accounting Officer. 

6.2 Discussion 

Applicable Legislation 

Section 165 of the Local Government: Municipal Finance Management Act 56 of 
2003 (MFMA)  

(1)   Each municipality and each municipal entity must have an internal audit unit, 
subject to subsection (3).  

(2)  The internal audit unit of a municipality or municipal entity must 

(a)  prepare a risk-based audit plan and an internal audit program for each 
financial year;  

(b)  advise the accounting officer and report to the audit committee on the 
implementation of the internal audit plan and matters relating to—  

(i)  internal audit;  

(ii) internal controls; 

(iii)  accounting procedures and practices;  

(iv)  risk and risk management;  

(v)  performance management;  

(vi)  loss control; and  

(vii)  compliance with this Act, the annual Division of Revenue Act and 
any other applicable legislation;  

(c)  perform such other duties as may be assigned to it by the accounting 
officer.  

(3)  The internal audit function referred to in subsection (2) may be outsourced if 
the municipality or municipal entity requires assistance to develop its internal 
capacity and the council of the municipality or the board of directors of the 
entity has determined that this is feasible or cost-effective.  

6.3  Financial Implications 

N/A 
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6.4 Legal Implications 

Section 165 of the MFMA  

6.5 Staff Implications 

 N/A  

6.6 Previous / Relevant Council Resolutions 

 N/A  

6.7 Risk Implications  

  N/A 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services  

 N/A 

6.8.2 Director: Planning and Economic Development   

 N/A 

6.8.3 Director: Community and Protection Services 

 N/A 

6.8.4 Director: Strategic and Corporate Services 

 N/A 

6.8.5 Director Human Settlements and Property Management 

 N/A 

6.8.6 Chief Financial Officer 

 N/A 

6.8.7 Municipal Manager 

 N/A 

 
FOR FURTHER DETAILS CONTACT: 

NAME Faiz Hoosain 
POSITION Chief Audit Executive 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 0218088555 
E-MAIL ADDRESS Faiz.Hoosain@stellenbosch.gov,za 
REPORT DATE 28 March 2018 
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INTERNAL AUDIT CHARTER 

 
 
 
1. Introduction: 
 
The Council and Audit and Performance Committee is responsible for overseeing the 
establishment of effective systems of internal control in order to provide reasonable assurance 
that Stellenbosch Municipality’s financial and non-financial objectives are achieved. Executing 
this responsibility includes the establishment of an internal audit function in accordance with 
this document. 
 
Internal control is understood to mean the processes aimed at achieving reasonable 
assurance about the realisation of the following objectives: 
 
 The accomplishment of established objectives and goals for operations and programmes. 
 The economical and efficient use of resources. 
 The reliability and integrity of financial and non-financial information. 
 Compliance with relevant policies, procedures, laws and regulations. 
 Safeguarding of assets. 
 
This document defines the Internal Audit Activity’s purpose, responsibilities and authority. 
 
 
2. Purpose of internal audit: 
 
Internal Audit is an independent, objective assurance and consulting activity designed to add 
value and improve Stellenbosch Municipality’s operations. It helps Stellenbosch Municipality 
to accomplish its objectives by bringing a systematic, disciplined approach to evaluate and 
improve the effectiveness of risk management, control and governance processes. 
 
 
3. Accountability: 
 
The Chief Audit Executive (CAE), in the discharge of his or her duties, shall report 
administratively and be accountable to the Audit and Performance Committee to: 
 
 Provide an annual assessment on the adequacy and effectiveness of the organisation’s 

process for controlling its activities and managing its risks in the areas set forth in this 
charter. 

 Report significant issues related to the processes for controlling activities of the 
organisation and its entities, including potential improvements to those processes and 
provide information concerning such issues for further actions by management. 

 Provide information periodically on the status and results of the annual audit plan and the 
sufficiency of department resources. 

 Coordinate with and provide oversight of other control and monitoring functions (risk 
management, compliance, security, legal, and ethics, environmental and external audit). 

 Handle documents and information given to Internal Audit during a period review in the 
same prudent and confidential manner as by those employees normally accountable for 
it. 
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4. Independence: 
 
 To provide for the independence of the Internal Audit Activity (IAA), the CAE and personnel 

report functionally to the Audit and Performance Committee and administratively to the 
Accounting Officer. 

 The Audit and Performance Committee must concur on the appointment or removal of the 
CAE. 

 The CAE has a standing invitation to attend meetings of the executive committee or other 
committees made up of a majority of senior executives, but is not a member of these 
committees in order to protect independence. 

 All internal audit activities shall remain free of influence by any element in the organisation, 
including matters of: 

o Audit selection; 
o Scope; 
o Procedures; 
o Frequency; 
o Timing; or 
o Report content to permit maintenance of an independent and objective mental 

attitude necessary in rendering reports. 
 Internal Auditors shall have no direct operational responsibility or authority over any of the 

activities they review. 
 When performing consulting engagements, the nature and scope of the engagement are 

agreed with the management prior to its commencement. The internal auditors will not 
assume any management responsibilities during and after the engagement. 

 The organisational structure must promote the independence of the internal audit function 
as a whole and allow internal audit to form its judgements objectively. 

 
 
5. Responsibilities: 
 
The Chief Audit Executive and Internal Audit staff members have amongst others the following 
responsibilities: 
 
 Develop a three year strategic and flexible internal audit plan using appropriate risk-based 

methodology, including any risks or control concerns identified by management, and 
submit that plan to the Audit and Performance Committee for review and approval. 

 Implement the annual audit plan, as approved, including, and as appropriate, any special 
tasks or projects requested by management and the Audit and Performance Committee. 

 Establish policies and procedures to guide the Internal Audit staff and direct its 
administrative functions. 

 Maintain a professional audit staff with sufficient knowledge, skills and experience to meet 
the requirements of this charter. 

 Establish a quality assurance program by which the Chief Audit Executive assures the 
operation of internal audit activities. 

 Perform consulting services, beyond internal auditing assurance services, to assist 
management in meeting its objectives. Examples may include facilitation, training and 
advisory services. Informal consulting engagements include routine activities such as 
participating on standing committees, limited life projects, ad hoc meetings and routine 
information exchange. Whilst performing these activities independence should not be 
impaired. 

 Stay informed on improvements and current developments in internal audit standards, 
procedures and techniques, including The Institute of Internal Auditors (IIA’s) International 
Professional practices Framework guidance. Continuing professional education (CPE) 
may be obtained through membership, participation and volunteering in professional 
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organisations such as The IIA, attendance at conferences, seminars, in-house training 
programs, completion of college and self-study courses and involvement in research 
projects. 

 The Chief Audit Executive and the Internal Audit staff must be members of the South 
African Institute of Internal Auditors. Membership Fees for the IIA must form part of the 
annual operational budget of the Internal Audit Unit and is payable by Stellenbosch 
Municipality annually.  
 

 
6. Authority: 
 
The CAE and Internal Audit Staff are authorised amongst other things to: 
 
 Have full, free and unrestricted access to any and all of the municipalities’ records, physical 

properties and personnel relevant to any function under review. 
 Have full, free and unrestricted access to the Council and the Audit and Performance 

Committee of the Council. 
 Allocate resources, set frequencies, select subjects, determine scopes of work and apply 

the techniques required to accomplish audit objectives. 
 Obtain the necessary assistance of personnel in units of the organisation where they 

perform audits, as well as other specialised services from within or outside the 
organisation. 

 
 
7. Combined Assurance: 
 
Internal audit must make an assessment of the adequacy of the combined assurance 
approach adopted by Stellenbosch Municipality. This assessment includes the adequacy of 
risks covered by the different assurance providers and the reliability of the assurance provided. 
 
 
8. Limitation of scope: 
 
Any attempted scope limitation by management must be reported, preferably in writing, to the 
Audit and Performance Committee.  
 
 
9. Restrictions 
 
The CAE and staff of the IAA are not authorised to: 
 
 Perform any operational duties for the organisation or its affiliates. 
 Initiate or approve accounting transactions external to the internal auditing department 
 Direct the activities of any of the organisation’s employee’s not employed by the internal 

audit department, except to the extent that such employees have been appropriately 
assigned to auditing teams or to otherwise assist the internal auditors. 

 
 
10. Standards and Code of Ethics: 
 
Internal audit will seek to meet or exceed the IIA Standards and abide by the Code of Ethics 
as outlined in the International Standards for the Professional Practice of Internal Auditing 
(ISPPIA). 
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11. Review Period: 

 
This charter will be reviewed every three years and/ or when material amendments are needed 
whereupon it will be submitted to the Audit and Performance Committee for approval. 
 
 
 
 
 
 
 
 
 
Accepted by Accounting Officer      Date 
 
 
 
 
 
 
 
 
 
 
Approved by Audit and Performance Committee    Date 
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8.2.2 AUDIT AND PERFORMANCE AUDIT COMMITTEE CHARTER 

 
Collaborator No:   

IDP KPA Ref No:   

Meeting Date:   
_________________________________________________________________________________ 
 
1. AUDIT AND PERFORMANCE AUDIT COMMITTEE CHARTER 
 
2. PURPOSE 

 To obtain Council’s approval of the Audit and Performance Audit Committee Charter 
attached as APPENDIX 1. 

3. DELEGATED AUTHORITY  

Council 

4. EXECUTIVE SUMMARY 
 
The Audit & Performance Audit Committee review its Charter as and when required 
based on legislative changes or to implement new best practice principles in line 
with the IIA standards. 

5. RECOMMENDATIONS 
 
that Council approves the Audit and Performance Audit Committee Charter. 

6. DISCUSSION / CONTENTS 
 

6.1 Background 

The Audit and Performance Audit Committee is an independent governance 
structure whose function is to provide an oversight role on the system of internal 
control, risk management and governance. Governance entails how an organisation 
is managed, which includes culture, policies and strategies and the way it deals with 
stakeholders. Section 166 of the MFMA provides for the establishment, composition 
and frequency of meetings. 

The purpose, roles, responsibilities and authority should be clearly documented in a 
charter (terms of reference). In relation to Municipalities the Council should approve 
the Audit and Performance Audit Committee Charter. The Stellenbosch 
Municipality’s Audit and performance Audit Committee Charter was provisionally 
reviewed and approved by the Audit and Performance Audit Committee at a meeting 
held by the Committee in August 2017. This charter requires review periodically in 
order to stay abreast with latest developments and best practice in the fields of 
Internal Audit, risk management and governance.  

The CAE in consultation with the Audit and Performance Audit Committee and 
Management reviewed the charter taking into consideration all applicable legislation 
and the requirements of King IV. This new Audit and Performance Audit Committee 
Charter appended herewith is now updated and clearly sets out the roles and 
responsibilities of the Stellenbosch Municipality’s Audit and Performance Audit 
Committee. 
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6.2 Discussion 

Applicable Legislation 

Section 166 of the Local Government: Municipal Finance Management Act 56 of 
2003 (MFMA) sets out the following:  

(1)  Each municipality and each municipal entity must have an audit committee, 
subject to subsection (6). 

(2)  An audit committee is an independent advisory body which must— 

(a)   advise the municipal council, the political office-bearers, the accounting 
officer and the management staff of the municipality, or the board of 
directors, the accounting officer and the management staff of the 
municipal entity, on matters relating to— 

(i)      internal financial control and internal audits; 

(ii)     risk management; 

(iii)    accounting policies; 

(iv)  the adequacy, reliability and accuracy of financial reporting and 
information; 

(v)     performance management; 

(vi)    effective governance; 

(vii)   compliance with this Act, the annual Division of Revenue Act and 
any other applicable legislation; 

(viii)  performance evaluation; and   

(ix)   any other issues referred to it by the municipality or municipal 
entity; 

(b)  review the annual financial statements to provide the council of the 
municipality or, in the case of a municipal entity, the council of the parent 
municipality and the board of directors of the entity, with an authoritative 
and credible view of the financial position of the municipality or municipal 
entity, its efficiency and effectiveness and its overall level of compliance 
with this Act, the annual Division of Revenue Act and any other 
applicable legislation; 

(c)     respond to the council on any issues raised by the Auditor-General in 
the audit report; 

(d)    carry out such investigations into the financial affairs of the municipality 
or municipal entity as the council of the municipality, or in the case of a 
municipal entity, the council of  the parent municipality or the board of 
directors of the entity, may request; and 

(e)  perform such other functions as may be prescribed.  
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(3)  In performing its functions, an audit committee— 

(a) has access to the financial records and other relevant information of the 
municipality or municipal entity; and 

 (b) must liaise with— 

(i) the internal audit unit of the municipality; and 

(ii) the person designated by the Auditor-General to audit the financial 
statements of the municipality or municipal entity.  

(4) An audit committee must— 

(a)  consist of at least three persons with appropriate experience, of whom 
the majority may not be in the employ of the municipality or municipal 
entity, as the case may be; and 

(b)  meet as often as is required to perform its functions, but at least four 
times a year. 

(5) The members of an audit committee must be appointed by the council of the 
municipality or, in the case of a municipal entity, by the council of the parent 
municipality. One of the members who is not in the employ of the municipality 
or municipal entity, must be appointed as the chairperson of the committee. 
No councillor may be a member of an audit committee. 

(6)  A single audit committee may be established for— 

(a) a district municipality and the local municipalities within that district 
municipality; and 

(b) a municipality and municipal entities under its sole control. 

6.3  Financial Implications 

The Municipality budgets on an annual basis for the remuneration of Audit and 
Performance Audit Committee members 

6.4 Legal Implications 

 Section 166 of the MFMA  

6.5 Staff Implications 

N/A 

6.6 Previous / Relevant Council Resolutions:  

 N/A  

6.7 Risk Implications  

 N/A 

 

Page 427



89 
 
AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
6.8 Comments from Senior Management: 

6.8.1 Director: Infrastructure Services  

 N/A 

6.8.2 Director: Planning and Economic Development   

 N/A 

6.8.3 Director: Community and Protection Services: 

 N/A 

6.8.4 Director: Strategic and Corporate Services: 

 N/A 

6.8.5 Director Human Settlements and Property Management 

 N/A 

6.8.6 Chief Financial Officer:  

 N/A 

6.8.7 Municipal Manager:  

 N/A 

 

FOR FURTHER DETAILS CONTACT: 

NAME Faiz Hoosain 
POSITION Chief Audit Executive 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 0218088555 
E-MAIL ADDRESS Faiz.Hoosain@stellenbosch.gov,za 
REPORT DATE 28 March 2018 
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1 OBJECTIVES 

1.1 The objectives of the Audit Committee are to:  

1.1.1 Assist the Council in discharging its duties relating to the safeguarding of 

Council’s assets;  

1.1.2 Develop and oversee the operation of an adequate system and internal 

controls and control processes;  

1.1.3 Oversee the preparation of accurate financial reporting and  statements in 

compliance with all applicable legal requirements, corporate governance and 

accounting standards;  

1.1.4 Provide support to the Council on the risk profile and risk management of the 

Council;  and 

1.1.5 Ensure that there is an internal audit function in place and that the roles of 

the internal and external audit functions are co-ordinated. 

 

1.2 The membership, resources, responsibilities and authorities (composition, 

functions and operation) of the Audit Committee to perform its role effectively 

is stipulated in these terms of reference, which may be amended by Council 

in consultation with the Audit Committee Chairperson as and when required.   

 

1.3 The Audit Committee is constituted in terms of the requirements of King III 

and sound corporate governance practices and operates within that frame- 

work. 

 

2 MEMBERSHIP 

2.1 The Audit Committee is Statutory Committee of Council and therefore 

Council should determine its composition.   

 

2.2 The recommended composition is that the Audit Committee shall consist of at 

least 3 (three) and not more than 5 (five) independent audit specialists and/or 

professionals, who have a working knowledge of one or more of the fields of 

business, finance, legal, engineering, information technology, governance, 

auditing and/or performance management. 
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2.3 To ensure efficiency and transparency the Chairperson and other members 

shall be appointed by Council at a Council meeting. 

 

2.4 Members shall be appointed for a term of 3 (three) years and, if re-appointed 

may only serve for one further 3 (three) year term.  The terms of appointment 

of the members appointed in the first year will vary to ensure continuity of 

expertise in the future. 

 

2.5 When a member of the Audit Committee cannot for any reason continue as a 

member he / she shall be forthwith replaced by Council.  Such a replacement 

may either be for the balance of the period that the member being replaced 

would have served for, or a full 3 (three) year period.  This shall be at the 

discretion of the Council on the recommendation of the Municipal Manager in 

conjunction with the Chief Audit Executive. 

 

2.6 The Audit Committee members shall declare any conflict of interest that may 

arise and remove themselves from any proceedings and/or discussions in 

relation to the matter giving rise to that conflict. 

 

2.7 An agenda with all supporting documents (meeting pack) shall be circulated, 

at least seven days prior to each meeting, to the members and invitees of the 

Audit Committee. 

 

3 RESPONSIBILITIES AND DUTIES OF THE AUDIT COMMITTEE 

3.1 The Audit Committee will be responsible for the oversight of internal controls, 

financial reporting and compliance with regulatory matters, mainly make 

recommendations to the Management. 

 

3.2 The committee must perform the following responsibilities: 

3.2.1 Review the effectiveness of the councils system of internal controls and risk 

management; 

3.2.2 Review the financial reporting; 
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3.2.3 Review of the financial statements; 

3.2.4 Review the Internal Audit function; 

3.2.5 Review the Auditor General’s report; 

3.2.6 Review the Council’s compliance with legislation and regulation; 

3.2.7 Review the Compliance with the Council’s Code of Conduct and ethics; 

3.2.8 Performance Management; and 

3.2.9 Other Responsibilities as determined by legislation and by Council from time 

to time. 

 

3.3 The Audit Committee shall advise Council, political office bearers, the 

accounting officer and management of the municipality on the matters 

pertaining to the duties listed above in accordance with section 166 of the 

Local Government: Municipal Finance Management Act 56 of 2003 (MFMA). 

 

3.4 INTERNAL CONTROL 
The Audit Committee shall:  

3.4.1 Review whether management has implemented internal controls and 

business risk management as well as getting assurance from management 

that all employees have an understanding of their roles in executing these 

controls effectively; 

3.4.2 Review whether management implemented internal controls, as 

recommended by internal and external auditors; 

3.4.3 Review management’s control of Council assets and the efficient and 

effective utilisation thereof; and 

3.4.4 Review whether management has an efficient risk management policy in 

place as well as the necessary and appropriate personnel to implement 

same. 

 

3.5 FINANCIAL, GENERAL 
The Audit Committee shall:  

3.5.1 Review any activity of the Council, with the full co-operation of all employees 

as requested by the members of the Committee;  
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3.5.2 Obtain the services of professionals if necessary to assist the Committee in 

the executing of its responsibilities; and 

3.5.3 Discuss with management the Council's major financial risk exposures and 

the steps management has taken to monitor and control such exposures, 

including proposed future requirements 

 

3.6 FINANCIAL STATEMENTS  
The Audit Committee shall 

3.6.1 Review and discuss with management and the Auditor General the annual 

audited financial statements and the results of the audit; 

3.6.2 Review significant accounting and reporting issues and understand their 

impact on the financial statements. These issues include:   

3.6.2.1 Complex or unusual transactions and highly judgmental areas;  

3.6.2.2 Major issues regarding accounting principles and financial statement 

presentations, including any significant changes in the Council’s selection or 

application of accounting principles;  

3.6.2.3 The effect of regulatory and accounting initiatives, as well as off-balance 

sheet structures, on the financial statements of Council;  

3.6.2.4 Review analyses prepared by management and/or the independent auditor 

setting forth significant financial reporting issues and judgments made in 

connection with the preparation of the financial statements, including 

analyses of the effects of alternative GRAP methods on the financial 

statements;  

3.6.2.5 Review with management and the external auditors the results of the audit, 

including any difficulties encountered. This review will include any restrictions 

on the scope of the independent auditor's activities or on access to requested 

information, and any significant disagreements with management;  

3.6.2.6 Discuss the annual audited financial statements with management and the 

external auditors; and 

3.6.2.7 Review disclosures made by Municipal Manager and Chief Financial Officer 

about significant deficiencies in the design or operation of internal controls or 

any fraud that involves management or other employees who have a 

significant role in the Council’s internal controls. 
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3.7 INTERNAL AUDIT 
The Audit Committee shall: 

3.7.1 Review and approve the annual audit plan and charter of the Internal Audit 

Department and ensure that the audit plan makes provision for effectively 

addressing the risk areas; 

3.7.2 Review the activities and organisational structure of the internal audit 

department and ensure that there are no unjustified restrictions or limitations 

and that they have independence; 

3.7.3 Review audit reports by the Internal Auditors and determine whether 

management acted on recommendations that are made; 

3.7.4 Determine whether the Internal Audit function is adequately resourced and 

has appropriate standing in the Municipality, and concur with the Municipal 

Manager in the appointment, replacement, reassignment or dismissal of the 

Chief Audit Executive; 

3.7.5 Ensure that that Internal Audit function is subject to an independent quality 

review every 5 (five) years and complies with The Institute of Internal 

Auditors’ International Standards for the Professional Practice of Internal 

Auditing; 

3.7.6 Determine whether the Internal Auditors have an effective relationship with 

the Auditor General’s staff; 

3.7.7 Review significant differences of opinion between management and the 

Internal Audit function; 

3.7.8 Review and evaluate the performance of the Internal Audit function and the 

Chief Audit Executive; 

3.7.9 Review the independence and objectivity of the Chief Audit Executive; and 

3.7.10 Meet with the Chief Audit Executive to discuss confidential matters. 

3.7.11 The Chief Audit Executive shall have unrestricted access to the chairperson 

or any other member of the Audit Committee as required. 

3.7.12 The Chief Audit Executive must ensure that sufficient funds are budgeted for 

the activities of the Audit Committee. 
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3.8 AUDITOR GENERAL 

The Audit Committee shall: 

3.8.1 Review the Auditor General’s proposed audit scope and approach and 

ensure that no unjustified restrictions or limitations are placed on the scope; 

3.8.2 Make suggestions as to risk areas that the audit can address; 

3.8.3 Identify key matters arising in the current year’s audit report and satisfy 

themselves that these are properly followed up by management; 

3.8.4 Consider whether any significant ventures, investments or operations should 

be subjected to an independent audit; 

3.8.5 Ensure the independence of the Auditor General; 

3.8.6 Ensure direct access by the Auditor General to the Audit Committee, the 

Chairperson of the Audit Committee and the Municipal Manager; 

3.8.7 Review reports of significant findings and recommendations made by the 

Auditor General, and management’s response and follow-up actions to these 

reports; 

3.8.8 Review audited annual financial statements, annual performance report and 

Auditor General’s audit report, prior to submission to Council for approval; 

and 

3.8.9 Meet with the Auditor General to discuss confidential matters.  

 

3.9 COMPLIANCE WITH LAWS AND REGULATIONS 
The Audit Committee shall: 

3.9.1 Review the effectiveness of the system for monitoring compliance with laws 

and regulations and the result of management’s investigation and follow up of 

any fraudulent acts (including disciplinary actions);  

3.9.2 Ensure that all regulatory compliance matters have been considered in the 

preparation of the financial statements; and 

3.9.3 The Committee will have the responsibility to discuss legal matters with 

management that may have a material impact on the financial statements or 

the Council's compliance policies. 
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3.10 COMPLIANCE WITH CODES OF CONDUCT AND ETHICS 
The Audit Committee shall: 

3.10.1 Advice the Municipal Manager and Speaker in ensuring that all councillors 

and staff are aware of the codes of conduct; 

3.10.2 Review the process for monitoring compliance with the codes of conduct; and  

3.10.3 Monitor the ethical conduct of the Council, executive and senior officials. 

 

3.11 PERFORMANCE MANAGEMENT 
The Audit Committee shall: 

3.11.1 Review Council’s performance management system, focusing on the key 

performance indicators and targets set by Council; and 

3.11.2 Review reports from the Auditor General’s audit and Internal Audit reports in 

respect of Performance Management and make recommendations to 

Council. 

 

3.12 OTHER RESPONSIBILITIES 
3.12.1 The Committee will have the power to investigate any matter, internal 

controls, fraud, misconduct and conflict of interest, brought to its attention 

within the scope of its duties, with the power to obtain outside advice or 

expertise if necessary. 

3.12.2 The Audit Committee will review and reassess the adequacy of this Charter 

and report annually to Council any recommended changes for its (Council’s) 

approval, if necessary.  

3.12.3 The Audit Committee will annually review the Audit Committee's own 

performance and present such review to the Council. 

3.12.4 The Audit Committee shall, with the approval of the Council and at the 

Council's expense, to the extent it deems necessary or appropriate, obtain 

the services of special independent legal, accounting or other consultants to 

advise the Audit Committee in fulfilling its obligations. 
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3.12.5 The Audit Committee shall have: 

3.12.5.1 Direct access to the Chief Audit Executive; 

3.12.5.2 Direct access to Council; 

3.12.5.3 Access to the office of the Executive Mayor; and 

3.12.5.4 Access to the office of the Municipal Manager. 

 

3.12.6 Combined Assurance 
3.12.6.1 The Audit Committee is responsible for ensuring that the combined 

assurance model introduced by King III is applied to provide a coordinated 

approach to all assurance activities.  

3.12.6.2 In particular to King III, the Audit Committee: 

3.12.6.2.1 Will ensure that the combined assurance received is  appropriate to address 

all the significant risks facing the Council; and 

3.12.6.2.2 Will monitor the relationship between external service providers and the 

Council. 

 

3.12.6.3 The Audit Committee is an integral component of the risk management 

process and shall oversee: 

3.12.6.3.1 Financial reporting risks; 

3.12.6.3.2 Internal financial controls; 

3.12.6.3.3 Fraud risks as it relates financial reporting; 

3.12.6.3.4 IT risks as it relates to financial reporting; and  

3.12.6.3.5 Compliance risks 

 

4 REPORTING 

4.1 The Audit Committee must submit quarterly reports to Council for 

information. 

 

4.2 The Committee must report annually to the Council, summarising the 

activities, recommendations and decisions, which can be included in the 

annual statements. 
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4.3 The chairperson of the Audit Committee or his/her nominee shall attend the 

Council meeting when the report is presented to answer questions 

concerning matters falling within the ambit of the Audit Committee. 

 

 

5 MEETINGS 

5.1 Council's Committee Secretariat Department or such other department as 

responsible for the function determined by the Council, will supply secretarial 

support to the Audit Committee, including the preparation and distribution of 

all agendas and minutes of meetings. 

  
5.2 The Audit Committee shall meet as often as the Chairperson determines, but 

not less frequently than 4 (four) times during each a financial year.  

 

5.3 The Municipal Manager, Chief Financial Officer and the Chief Audit Executive 

are obliged to attend all meetings of the Audit Committee, provided that the 

Chairperson of the Audit Committee may excuse any of these non-members 

from the meeting. 

 

5.4 Other members of management may at the discretion of the Chairperson of 

the Audit Committee be invited to attend Audit Committee meetings, and 

shall be obliged to attend. 

 

5.5 As necessary or desirable, the Audit Committee may invite such other 

persons, including a representative from the office of the Auditor General to 

attend a meeting of the Audit Committee, as it deems necessary and 

appropriate. 

 

5.6 The Chairperson of the Audit Committee shall convene all meetings of the 

Audit Committee.  

 

5.7 The Chairperson and the Chief Audit Executive shall be responsible to 

compile the agendas. An electronic or written agenda (meeting pack) for 

Page 439



 

 
Page 12 of 14 

each meeting should be sent to all persons who are to attend the meeting in 

advance, not less than seven days prior to the date of the Audit Committee 

meeting, along with any other relevant information or documentation for 

allowing adequate preparation to contribute to a more effective meeting. 

 

5.8  Any member of the Audit Committee may add items to the agenda at least 8 

(eight) working days prior to the date of the Audit Committee meeting. Such 

items shall be provided to the Chairperson or the Chief Audit Executive.  

 

5.9 Special meetings of the Audit Committee may be convened with the 

Chairperson’s approval. Any member of the Audit Committee, the Internal or 

External Auditors may request a special meeting if they consider that one is 

necessary. 

 

5.10 3 (Three) members will form a quorum, and if the chairperson is absent, the 

members that are present, shall elect 1 (one) of those members present to 

serve as chairperson for that meeting. 

 

5.11 If there is no quorum the meeting will be adjourned to a new date and time as 

determined by the Chairperson, not exceeding 2 (two) weeks. 

 

5.12 The members of the Audit Committee as appointed by Council, and 

excluding the management of the Municipality, are the only persons with 

voting rights. Voting shall be by a show of hands unless decided by all 

members that it be by ballot. The Chairperson shall have a casting vote in the 

event that the votes are tied.  

 

5.13 If a member wishes to dissent or protest against a decision he or she may 

request that it is recorded in the minutes. 

 

6 PROCEEDINGS 

6.1 Unless varied by these terms of reference, meetings and proceedings of the 

Committee will be governed by the Municipality’s Rules of Order as adopted 
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by Council or any other municipal guidelines regulating the meetings and 

proceedings of committees as adopted by Council from time to time. 

 

6.2 The minutes of meetings shall be reviewed and approved by the members of 

the Committee at the following meeting of the Audit Committee. 

 

7 AUTHORITY OF THE COMMITTEE AND RESOURCES AVAILABLE TO IT 

The Audit Committee, in carrying out its tasks under these terms of 

reference: 

7.1 Is authorised to investigate any activity within its terms of reference; 

 

7.2 May, at the discretion of the Audit Committee, require other employees of the 

municipality to attend its meetings or any part(s) of its meetings; 

 

7.3 May consult with and seek any information it requires from any employee, 

and all employees shall be required to co-operate with any request made by 

the Audit Committee in the course of its duties. Such requests shall be 

directed to the Chairperson of the Audit Committee or the Chief Audit 

Executive; 

 

7.4 Shall meet with external auditors without any officials / politicians in 

attendance at least once a year; and 

 

7.5 Shall meet with the internal auditors without any officials / politicians in 

attendance at least once year. 

 

8 REMUNERATION 

8.1 Remuneration shall be on the basis of a fixed rate per meeting. This rate will 

include all preparation time utilised by members for meetings. The rate per 

meeting for ordinary members is R4 000,00 (four thousand Rand) per 

meeting and R5 000,00 (five thousand Rand) per meeting for the 

Chairperson of the Committee. Remuneration will be reviewed on an annual 

basis effective 1 July every year.   
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8.2 Travel cost will be paid for members travelling outside of the Greater 

Stellenbosch in line with the Municipality’s Travel and Subsistence Policy.  

 

8.3 Remuneration will be in accordance with the above tariff as approved by the 

Council. 

 

8.4 The effectiveness of the Audit Committee will be monitored by Council, 

annually. 

 

 

 

 

Executive Mayor   : …………………………………………….   
 
Initials and Surname  :  ……………………………………………. 
 
Date:     : ……………………………………………. 
 
 
Chairperson: Audit Committee : ………………………………………………   
 
Initials and Surname  : ……………………………………………… 
 
Date     : ……………………………………………… 
 
 
Municipal Manager  : ………………………………………………    
 
Initials and Surname  : ……………………………………………… 
 
Date     : ……………………………………………… 
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8.3 ECONOMIC DEVELOPMENT & PLANNING SERVICES: [PC: CLLR S PETERS] 

 

8.3.1 EARLY CHILDHOOD DEVELOPMENT (ECD) POLICY  

 
Collaborator No:  542950 

IDP KPA Ref No:  Dignified Living: Municipal Focus Area 21 

Meeting Date:  28 March 2018 

File Plan:  17/P/24 
__________________________________________________________________________ 
    
1. SUBJECT: EARLY CHILDHOOD DEVELOPMENT (ECD) POLICY 

2. PURPOSE 

To obtain Council’s approval for the Early Childhood Development (ECD) Policy. 

3. DELEGATED AUTHORITY  

FOR DECISION BY MUNICIPAL COUNCIL 

4.  EXECUTIVE SUMMARY 
 
The application for the approval of an ECD Policy stems from the fact that Child Care 
Facilities are listed among the responsibilities of local municipalities in Schedule 4 
Part B of the Constitution.  The registration of these facilities however rests with the 
Provincial Department Social Development. Monitoring of health requirements for 
these facilities is the responsibility of the District Municipality and ensuring 
appropriate land use and fire safety resides with the local authority. It is 
understandable that persons wanting to establish an ECD become confused in the 
process of trying to toe the line of compliance.  Many applicants find the process so 
daunting that they give up. This policy on early childhood development centres is 
premised on a distinction between registered and unregistered facilities as a means 
of reflecting and providing for the variations in demand for ECD facilities and services 

The policy aims to provide a framework through which Stellenbosch Municipality can 
realize its mandate to deliver on Early Childhood Facilities as stipulated in Schedule 
4B of the Constitution of South Africa.   

5.  RECOMMENDATION 
 
that the draft Early Childhood Development Policy be approved. 

6. DISCUSSION / CONTENTS 
 

6.1 Background 
 
The population of Stellenbosch Municipality is estimated to be 155 733 according to 
the Stellenbosch Municipal IDP. Children between the ages of 0-4 years constitute 
4.3% which is the second highest age category in the municipal area.  
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According to Department of Social Development, there are two hundred and twenty 
six (226) Early Childhood Centres operational in the WC024.  

Of these only fifty eight (58) ECD’s are registered with the Department of Social 
Development. Thirty (30) of the registered ECD’s are funded by DSD. In a survey 
completed by the municipality in 2016 all ECD’s were captured on the GIS database 
of these 134 ECD’s were found to be active. 

Approximately 37% of South African children aged 0–4 years attended ECD centres. 
However, ECD activities were not provided for at all these facilities. This means that 
most of the children do not have access to an ECD centre which provides proper 
stimulation and supports the case to plan for support to ECD centres as well as 
inclusion of these centres in future town planning. 

The sensitivity of the brain in the early stages of development determines the 
functioning of the child’s brain at a later stage. From a development perspective it is 
vulnerable to biological, social and environmental risk factors. 

6.2 Discussion 

The motivation for a standard policy for ECD centres for Stellenbosch Municipality 
arises from: 

• The growth in the number of applications for ECD centres linked to the 
population growth. 

• The growth in the number of informal facilities vs. formal facilities. 

• The mushrooming phenomena of ECD facilities within the municipal area 

• The lack or ignorance in terms of abiding by the Children’s Act 38 of 2005 
Chapter 5 

• The need to ensure ECD’s within WC024 are accessible to children with 
disabilities. 

• The prevalence of issues pertaining to ECD centres; particularly the impact of 
noise and traffic.  

This policy must provide a framework to assist officials in assessing applications for 
ECD centres as well as a guideline as to how matters relating to ECD centres should 
be dealt with collaboratively. 

Child Care Facilities are listed among the responsibilities of local municipalities in 
Schedule 4 Part B of the Constitution.  The registration of these facilities however 
rests with the Provincial Department Social Development. Monitoring of health 
requirements for these facilities is the responsibility of the District Municipality and 
ensuring appropriate land use and fire safety resides with the local authority. It is 
understandable that persons wanting to establish an ECD become confused in the 
process of trying to toe the line of compliance.  Many applicants find the process so 
daunting that they give up. This policy on early childhood development centres is 
premised on a distinction between registered and unregistered facilities as a means 
of reflecting and providing for the variations in demand for ECD facilities and services. 

It is important to remember that properly run ECD’s not only contribute to the social 
development and school readiness of children, but that it also contributes to the 
socio-economic development of ECD practitioners.  Firstly for the ECD practitioner 
who is now able to earn an income and secondly to enable the parent to seek 
employment whilst knowing that their child is looked after. 
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Council is continuously under pressure to provide housing or land for housing.  
Ensuring the required social infrastructure to develop communities rather than 
housing precincts require collaboration between all the entities listed above.  This 
policy aims to clearly define the role of all involved in the rendering of services to this 
sector. 

The policy further aims to provide a framework through which Stellenbosch 
Municipality can realize its mandate to deliver on Early Childhood Facilities as 
stipulated in Schedule 4B of the Constitution of South Africa.  Note the reference to 
roles and responsibilities regarding the identification of possible land or underutilized 
facilities for ECD centres and ECD infrastructure development on identified land or at 
existing municipal facilities. (9.1.2.1)  

Therefore this policy on Early Childhood Development Centres is premised on a 
distinction between registered and unregistered facilities as a means of reflecting and 
providing for the variations in demand for ECD facilities and services. 

Stellenbosch Municipality has to ensure that ECD facilities, child care centres or play 
parks are part of Town Planning / New Housing Projects, in order to accommodate 
the children within the area. The collaboration between Stellenbosch Municipality and 
the local ECD forums has strengthened services to child care facilities. They have 
identified the importance of services provision of the local municipality in their area. 

6.3  Financial Implications 
 
 Financial implications as per approved budget. 

 
6.4 Legal Implications 

The draft policy is supported by legal services. [Comments received from the Senior 
Legal Advisor: M Williams (2017-05-03)] However, the Zoning Scheme Regulations 
applicable for Stellenbosch, Franschhoek and the Section 8 Zoning Scheme 
Regulations should be used and not the draft Integrated Zoning Scheme. The last 
mentioned is still in draft format and was not approved by Council. 

[Requested changes relating to the Zoning Scheme has been incorporated into the 
policy.] 

6.5 Staff Implications 

This report has no staff implications for the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

At the 13the Council Meeting on 25 October 2017 it was resolved (nem con)  

(a) that the draft Early Childhood Development Policy be approved, in principle; 
and 

(b) that the draft Early Childhood Development Policy be advertised for public 
comment, whereafter same be resubmitted to Council for final consideration 
and approval. 

 
6.7 Risk Implications  

 This report has no risk implications for the Municipality. 
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6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services  

Agree with the recommendations. Comments from the director received 2017–05-11 
incorporated into policy – requires budget through responsible department to cover 
related infrastructure costs. Further comments received and included below. 

6.8.2 Director: Planning and Economic Development   

Agree with the recommendations.  Norms and standards for provision will be applied 
through the SDF and appropriate zoning scheme. See below for futher comments. 

6.8.3 Director: Community and Protection Services: 

Agree with the recommendations. Further comments  from some departments not 
received. 

6.8.4 Director: Strategic and Corporate Services: 

Agree with the recommendations. 

6.8.5 Director Human Settlements and Property Management 

 Agree with the recommendations 

Director: (2017-08-07)  

I am in agreement with the views expressed by Piet and Myra. I don’t have anything 
more to add save to indicate my utmost support for the initiative. 

Manager Property Management: (2017-06-02)  

Although it is clear that Stellenbosch Municipality has a clear mandate to regulate 
child care facilities, it is not that clear whether the municipality should in fact get 
involved in the construction and/or management/running of ECD facilities. Although 
not prohibited by law to provide and/or manage ECD facilities, it should be the 
exception to the rule. 

However, where the municipality own existing land or buildings that can be used as 
ECD facilities, it could be made available for this purpose, but after following due 
process in terms of the Municipal Asset Transfer Regulations (2008), read with the 
Supply Chain Management Policy of the Municipality. 

New Housing: M Francis (2017-04-04) 

We are in support of the proposed policy. With every new project that we plan we 
must make provision for community amenities as per Planning regulations. The 
following community amenities must be provided in our new projects: 

• Church sites 
• Crèches 
• Public open spaces and 
• School sites where applicable. 
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In the policy it is mentioned that : The New Housing Department is responsible to 
ensure that no new housing development projects are approved without provisioning 
for suitable ECD service delivery. We will gladly assist you to implement the draft 
policy and in future furnish you with the new proposed SDP.  

Further comments received and included in item below. 

6.8.6 Chief Financial Officer 

Agree with the recommendations. Comments received from the CFO on 2017-08-25: 
Finance supports the item within the budget process of approval.  

6.8.7 Municipal Manager 

Agree with the recommendations. 

FURTHER COMMENTS BY THE DIRECTOR PLANNING AND ECONOMIC 
DEVELOPMENT SERVICES. 

The Draft ECD Policy was advertised for public comment in the Boland Gazette (5 
December 2017) and Eikestad Nuus (7 December 2017) with a closing date of 31 
January 2018.   

The notice for comments was also distributed through the local libraries and 
electronic communication to all ECD Forums and sector role players.  A workshop to 
elicit comment from ECD forums, ECD practitioners, ECD organizations and the 
Provincial Department Social Development was held on 26 January 2018. 

Comments were received electronically from Cape Winelands District Municipality: 
Environmental Health and obtained through the above mentioned policy workshop: 

Comments received 
from 

Comments Response 

Stellenbosch ECD 
Forum 
Chairperson:  M 
McDilling 
073 9765 543 

1.1. Forum acknowledges the fact that the 
policy will provide information and 
guidance to all new ECD’s and ECD 
practitioners in future as a positive 
intervention from the municipality. 

1.2. Pages 7-10: Poverty, Malnutrition, 
stunting etc. The request is for the 
contact telephone numbers of 
supporting organizations/department to 
be included in the policy. 

1.3. Page 18: ECD Forum what is the 
involvement of the parenting 
committee?  This should be explained 
and included in the policy. 

1.4. Page 18: Forums assist ECD’s with 
registration at DSD/ contracted service 
provider.  

1.5. 10.1 Rectify ECD Social Worker to 
Assigned service provider.  (DSD 
appointed service provider to fulfil this 
function.) 

1.6. Page 20 (10.6.6): Potties – How many 
is required? Health Inspectors said 1 
per child. 

1.7. Page 20 Health- Contact numbers of all 
officials assigned in Stellenbosch area 
to be included in policy (Cape 
Winelands). 
 

1.1. Noted. 
1.2. This level of detail not desired to be 

included in policy.  Department will 
keep database of local organizations 
and departments and distribute among 
ECD’s through local forums. 

1.3. Parent committees are individual ECD 
internal matters which should be dealt 
with through individual constitutions of 
ECD’s. Not to include in policy. 

1.4. Amendment made to policy. 
1.5. Since the drafting of the policy. DSD 

has made changes to the way in which 
they deliver on their function.  They are 
now working through appointed service 
providers. Changes included in policy. 

1.6. The regulation stipulate one pottie per 
five children.  Reference must be made 
to the Municipal Health By-Laws for 
Child Care Facilities and Institutions of 
the Provincial Gazette Extraordinary 
6696 of 15 February 2010, Chapter 5. 
Included in policy. 

1.7. This level of detail not desired to be 
included in policy. Department will keep 
database of Health Practitioners 
updated and distribute to ECD’s 
through forums. 
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Comments received 

from 
Comments Response 

1.8. Page 20 (10.6.4): Sentence 
construction- Children at After Play. 
Request clarity on the intent of the 
sentence from CWDM. 

1.9. Page 20 (10.6.5 and 6): Minimum 
Standards specifications for nappy 
change: Does it imply a separate room 
or is partitioning in the classroom 
sufficient? Is the standard 1 matrass 
per child?  

1.8. Sentence construction amended. 
1.9. Standards are obtained from the 

Municipal Health By-Laws for Child 
Care Facilities and Institutions of the 
Provincial Gazette Extraordinary 6696 
of 15 February 2010, Chapter 5.  
ECD’s should refer to this document. 
Regulations indicate separate nappy 
changing area. See 10.6.13 of policy. 

Kayamandi ECD 
Forum 
Chairperson: Z 
Mvotho 
074 6916 417 

2.1. Page 6: Environmental Health Officer: 
Request that the number of years for 
the validity of the Health Certificate be 
increased to five years with regular 
visitations by EHP at ECD’s. 

2.2. Preschool child below the age of 6 
years – The Municipality must consider 
subsidising children who are not being 
subsidised by DSD. 

2.3. Page 12 (7.3): Local Government 
Municipal Systems Act- the 
municipality must make sure that our 
local councillors are participating at 
ECD centres and also attend ECD 
centre meetings in their respective 
areas. 

2.4. Page 7: Executive summary: there are 
226 ECD centres and 134 active ECD 
centres. What happened to the 92 
outstanding ECD centres? We request 
that they should be assisted with 
groceries, toys and stationery.  

2.5. Page 14: (9.1.1.1) Land Use 
Management: The municipality must 
make sure that the town planner must 
come to forums or ECD centres and 
explain all the details of rezoning and 
bring all relevant forms.  

2.6. Page 9: Disabilities- Children from 
Kayamandi who are disabled are not 
progressing they end up at Dorothea 
Special School and there is no exit 
level programme in place for them 
once they leave the school. 

2.7. Page 15 (9.1.3.1): Community and 
Protection Services: We request the 
municipality to employ people who will 
monitor the play parks day and night. 
Parks must be cleaned and be fenced.  

2.8. Page 16 (9.1.3.5): Traffic Services -
There must be signs that are showing 
ECD’s and speed bumps if a traffic 
officer is not available. 

 

2.1. Comment not to be included in policy.  
Matter refers to National Legislation of 
Environmental Health Practitioners. 

2.2. Not LG mandate and therefore not 
included in policy. 

2.3. Not a policy issue and reliant on 
individual ECD centres and their 
relationship with ward councillors and 
participation in the IDP process. Not to 
be included in policy. 

2.4. The 92 centres are not operational any 
longer and have been closed down. 
The remainder of the comment relates 
to donations and as such is not 
relevant to this policy, but covered by 
Grant in Aid Policy. 

2.5. Not to be included in policy.  The 
Department Community Development 
address this need on a continues basis 
through capacity building workshops on 
a quarterly basis.  

2.6. Refer to Social Development and 
Department of Education for 
notification. Comment not relevant to 
policy. 

2.7. Community and Protection Services: 
Fencing of parks are done with 
approved budget.  It is an annual 
programme.  ECD participation in IDP 
process will assist in prioritizing fencing 
according to ward needs. Not to be 
included in policy.  Law Enforcement 
comment outstanding. 

2.8. Traffic Services will conduct road 
safety education programmes at ECD 
centres. Centres in areas with high 
traffic volumes during the times when 
children are dropped off or picked up 
from the centre can apply for traffic 
calming measures to be implemented 
at their schools as well as point duty 
officers during peak times. – 
Application for traffic calming measures 
“statement” should be placed under 
Engineering Services.  

Whilst training and education is being done 
at the various schools and institutions, 
the officer assesses the surroundings 
and will give input to engineering on 
need for signage, road-marking or any 
traffic calming measures.  

Note that Traffic Services merely does 
enforcement and not placement of 
signs. Included in policy. 

Franschhoek ECD 
Forum 

3.1. Request for a guideline for the 
parenting committee. 

3.1. Not relevant to policy.  Will be 
included in departmental capacity 
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Comments received 

from 
Comments Response 

Chairperson: P 
Mntayedwa 
078 4726 673 

3.2. Page 22 (10.1) DSD social worker to 
be changed to service provider 
appointed by DSD 

 

building programme. 
3.2. Duplication of 1.5. 

Klapmuts ECD 
Forum  
 

        No comments received 
 

NA 

TEECSA 
The Early Learning 
Cenrte: South 
Africa  
B Daniels 
082 4738 183 
Appointed by DSD 
to: 
 Register 

ECD’s 
 Address 

governance 
of ECD’s 

 Register 
Learning 
Programme
s of ECD’s 

The road has been long and TEEC 
expresses our sincere thanks to the 
Stellenbosch Municipality for having an ECD 
Policy and hope that this will be a start of 
new things for the ECD Sector within this 
Municipality. 
 
COMMENTS WITH REGARDS TO THE 
DRAFT ECD POLICY 
 
5.1 Page 10 (4.3): Second part of the 

sentence: annual municipal budget and 
infrastructure for suitable availability of 
and equitable access to, quality 
comprehensive ecd services; and ... 
We suggest Infrastructure to elaborate 
more e.g.  maintenance of buildings and 
I think in this case would mean buildings 
that belongs to the Municipality as well 
as buildings that will be constructed in 
the future.  See page  98 of the National 
ECD Policy as well as Pages 102  the 
chapter on Infrastructure. 

5.2 Page 15 (9.1.2.2): The New Housing 
Department is responsible to ensure, ....   
We suggest that property be made 
available not only to new housing 
developments, but also to existing 
human settlements. 

5.3 Page 15 (9.1.3.1): Third 
sentence:   "This will be  done by 
implementing  a fair tariff structure to 
...  We suggest a negotiated or no tariff 
as this could discourage ECD sites of 
bringing their children to facilities. We 
want children to be kept safe, 
ccupied and away from what some 
communities are currently 
offering young children. Should you 
consider a Come and Play initiative 
access to this would normally be free. 

5.4 Page 16 (9.1.4) Engineering Services 
Directorate.  We suggest the 
Municipality consider a suitable rate for 
water and sanitation for ECD. 

5.5 Page 17 (9.1.5) Finance Directorate. 
To consider reflecting ECD in the IDP 
budget as an item on its own. 

5.6 Page 17 (9.2) Directorate 
Environmental Health and Regional 
Health Services: National Integrated 
ECD Policy speaks about local health, 
monitoring and delivering of health 
services to non-centre and centre. 

5.7 Page 18 (10) Requirements of ECD 
Registration Compliance.  The Service 
Provider replaces the Social Worker, 
however the individual is responsible for 
getting the Fire and Health 

Noted. 
 
COMMENTS WITH REGARDS TO THE 
DRAFT ECD POLICY 
 
5.1 See response to comment: 5.10.  
5.2 Already covered in the policy. Refer 

to 9.1.2.1. of the Draft ECD Policy. 
5.3 Sport & Facility Management: The 

department will include a fair tariff 
from 1 July 2018 in the municipal 
tariff structure for the use of 
community halls for ECD activities.  
This will be applicable to recognized 
ECD’s in the community.  It must be 
noted that Halls can be used if it does 
not clash with paying clients and 
programmes will be subjected to an 
additional tariff if it is outside working 
hours which include weekends and 
public holidays. Currently there are 
too many variables and influencing 
factors that could impact the 
implementation of the same kind of 
policy arrangement for sport 
facilities.  This can however be 
reviewed once an approved Sport 
Facility Management Model has been 
approved. Changes included in 
policy. 

5.4 Engineering Services respond as 
follow:  Tariffs must be determined as 
per policy guideline of the Municipal 
Systems Act, Section 74; “Tariff 
Policies.“ 

“(c)    poor households must have access to 
at least basic services through— 

   (i)   tariffs that cover only operating and 
maintenance costs; 

   (ii)  special tariffs or life line tariffs for low 
levels of use or consumption of 
services or for basic levels of service; 
or 

   (iii) any other direct or indirect method of 
subsidisation of tariffs for poor 
households;” 

 
It would probably have to be a so called 
Life Line Tariff which would only contain 
the actual cost, such as operational and 
maintenance cost. Perhaps National 
Government should include this type of 
consumer into their Indigent Grant 
scheme. If our Indigent Grant Scheme 
allows for this, then the Equitable Grant 
could be used as to alleviate 
consumption charges: Referred to 
Finance. Finance indicated: A 
discussion to include charitable 
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Comments received 

from 
Comments Response 

Certificates from the various 
Departments.  Please note: The 
Provincial Department of Social 
Development is responsible for issuing 
of the Registration Certificate for a 
Partial Care or After-school 
Care Facility. 

5.8 Page 22: Second block from the top.  
DSD should be replaced with Service 
Provider 

5.9 Page 23: Second last block. Full 
registration is valid for  5 years. 

5.10  GENERAL: We suggest that the 
Municipality construct buildings in not 
only new developments but also in 
existing areas to ensure that more 
children gain access to quality ECD 
Learning Programmes.   By doing this 
the burden of maintenance will be less 
or non to the operator. 

5.11 Before implementing this ECD Policy we 
suggest that it be aligned to not only 
the  Children's Act and Constitution, 
but also to the National Integrated ECD 
Policy to ensure compliance. 
 

organizations for a special rate under 
“miscellaneous and all other users” on 
the tariff structure was concluded.  Will 
depend on council approval. 

5.5 ECD services will reflect in the IDP 
when listed as a need from the 
community through the IDP process.  
The department will continue to 
motivate for the sector to become 
involved in the IDP sector 
engagements.  Once reflected in the 
IDP, it will become part of the budget. 

5.6 Health services is a provincial 
mandate. Environmental Health 
(CWDM) is responsible for the 
assessment of ECD Centres and 
issuing of Health Reports to 
Provincial Department of Social 
Development.  They do not issue 
Clearance Certificates. Incorporated 
in policy. 

5.7 Included in policy. See response to 
point 1.5. 

5.8 Change included in policy. See 
response to 1.5. 

5.9 Change included in policy. 
5.10  Property Management is of the opinion 

that the municipality should not construct 
ECD facilities, but must make land 
available in new developments for this 
function.  These properties can then be 
made available to organizations or 
persons at a subsidized rate for the 
development and operation of an ECD 
facility.  With regard to existing under-
utilized facilities, the municipality should 
make it available to same at a 
subsidized rate to operate as an ECD 
facility.  In these cases there will be a 
maintenance responsibility on the 
municipality as the owner of said 
properties.  Project Management is of 
the opinion that MIG funding can be 
applied for to construct ECD facilities.  
This will follow the normal route of 
application and is not guaranteed of 
approval.  Maintenance to MIG funded 
facilities cannot be done through MIG 
funding and will remain the responsibility 
of the municipality. Also see response 
5.2. Comment not to be included until 
consensus on the way forward are 
obtained. 

5.11 Alignment to the National ECD Policy is 
problematic as it speaks to future intent 
and not to agree upon principles or 
practices.  Refer to page 98 section 8.00 
“The Department of Human Settlements 
and the Department of Cooperative 
Governance and Traditional Affairs will 
give directives to municipalities”  It is 
thus not 100% possible to align the two 
documents. 

DSD Provincial  
Nomazizi Mguda 
ECD Programme 

6.1. Good initiatives from Stellenbosch 
Municipality. Please note that a 
service provider has been contracted 

6.1. Noted. 
6.2 Included in Policy. 
6.3 Included in Policy. 
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Comments received 

from 
Comments Response 

Manager 
021 483 2598 
Represented by: 
TEECSA  

to assist with registration and 
governance. 

6.2 Provincial DSD issues the final 
registration certificate and not the 
Regional DSD Offices. 

6.3 Page 12 (7.2) Add Chapter 5 of the 
Children’s Act 

CWDM  
Chief 
Environmental 
Health Practitioner 
083 959 4810 

 

7.1. 9.2.1      Environmental Health 
(CWDM) is responsible for the 
assessment of ECD Centres and 
issuing of Health Reports to 
Provincial Department of Social 
Development, not Clearance 
Certificates 

7.2.  Add: 10.1.7    The Service Provider 
refer the application with the relevant 
information to the Environmental 
Health Practitioner (CWDM) to do the 
necessary inspection and report back 
to Social Development on the 
suitability of the proposed ECD 
Centre. 

7.3. 10.6        Should refer to and/or be 
replaced  with Chapter 5 ( Child Care 
Facilities and Institutions) of the 
Provincial Gazette Extraordinary 
6696, 15 February 2010: Municipal 
Health By-Laws Cape Winelands 
District Municipality. And also add: 
provide separate kitchen and facilities 
compliant with Regulation R962/2012 
if food are handled on the premises. 
Apply for a Certificate of 
Acceptability. 

7.4. 13.          Flow Chart – amend.  
o Environmental Health 

Practitioner (CWDM) inspect 
premises relating to health 
requirements as per Chapter 5 
of Municipal Health Services 
By-law  

o Inspect Food preparation 
area/kitchen facilities as per 
Regulation 5 & 6 of R962 of 
2012 (Regulations governing 
general hygiene requirements 
for food premises and the 
transport of food) 
Outcomes: 
• Letter of recommendation 
for approval/Inspection Report 
to Department of Social 
Development 
• Issue Certificate of 
Acceptability in terms of 
Regulation 3 of R962/2012 
 Certificate is issued once 
off, but is not transferable from 
one person to another and not 
from one premises to another 
and are regular inspections 
done to monitor compliance. 

7.1. 9.2.1      Incorporated in policy. 
7.2. 10.1.7    Included in policy. 
7.3. Included in policy. 
7.4. Flow Chart – amend.  

o Environmental Health 
Practitioner (CWDM) inspect 
premises relating to health 
requirements as per Chapter 5 
of Municipal Health Services 
By-law. Included in policy.  

o Inspect Food preparation 
area/kitchen facilities as per 
Regulation 5 & 6 of R962 of 
2012 (Regulations governing 
general hygiene requirements 
for food premises and the 
transport of food). Included in 
policy. 
Outcomes: 
• Letter of recommendation 
for approval/Inspection Report 
to Department of Social 
Development. Included in 
policy. 
• Issue Certificate of 
Acceptability in terms of 
Regulation 3 of R962/2012. 
Included in policy. 
 Certificate is issued once 
off, but is not transferable from 
one person to another and not 
from one premises to another 
and are regular inspections 
done to monitor compliance. 
Included in policy. 
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Relevant comments and suggestions as listed above were incorporated in the 
attached Draft ECD Policy for consideration by council.  Comments include 
responses from different role players and line departments within the municipality 
with the exception of departments who did not respond to the requests. 

 

ANNEXURES 

Annexure A: EARLY CHILDHOOD DEVELOPMENT POLICY 

FOR FURTHER DETAILS CONTACT: 

NAME Michelle Aalbers 
POSITION Manager Community Development 
DIRECTORATE Planning and Economic Development 
CONTACT NUMBERS 8408 
E-MAIL ADDRESS Michelle.aalbers@stellenbosch.gov.za 
REPORT DATE 2018-03-07 
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1. ABBREVIATIONS 
 
CBO: Community-based organisations concerned with helping the community local 

to the Organisation. CBOs are not for profit organisations. Also see NGO. 
 
CWDM: Cape Winelands District Municipality 
 
DSD:    Department of Social Development 
 
ECD:   Early Child Development Is the process of emotional, mental, spiritual, moral, 

physical and social development of children from birth to nine years. 
 
GiA: Municipal Grant in Aid funding annual donations 
 
NGO:   Non-Government Organization 
 
NQF:  National Qualifications Framework 
 
PHC:  Primary Health Care 
 
SM:  Stellenbosch Municipality 
 
sqm:  Square metre 
 
WC024: Local municipal area of Stellenbosch Municipality, South Africa 
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2. GLOSSARY 
 
“Baby/infant”: A child from 0-18 months old. 
 
“Child”: A person under the age of 18 years. 
 
“Child minder”: A person who provides care and early learning for up to six children, 
typically in their own homes. Also in some contexts referred to as “day mothers”. 
 
“Collaboration”: Involves networking, cooperation and coordination, and also involves 
improving the capacity of partners for mutual benefit and attainment of a common purpose. 
 
“Communicable disease”: A disease that can be passed on to others e.g. scabies, 
chickenpox, measles. 
 
“Cooperation”: Includes the exchange of information for mutual benefit, aligning activities 
for a common purpose and sharing resources for mutual benefit. 
 
“Coordination”: Involves information exchange and aligning activities to work. 
 
“Department”: In this policy, “Department” refers to the Department of Social Development 
(DSD).  
 
“Development appropriate”: This term is used to describe activities, equipment or 
programmes. It is a way of working with children that takes note of what is known about child 
development and also what is known or learnt about each child and his/her development. 
 
“Director-General”: In this policy, Director-General refers to the Director-General of the 
National Department of Social Development. 
 
“Early Childhood Development Centre”: Is a partial care facility that provides an early 
childhood programme with an early learning and development (ECD) focus for children from 
birth until the year before they enter Grade R/formal school. 
 
“ECD Forums”: Is a structure that allows for communication between ECD Sector and 
government on issues related to ECD. The forum is open to individuals and organisations 
with an interest in promoting early childhood development. The membership of ECD forums 
can includes civil society, representatives from government, higher education institutions, 
training providers, other forums and associations, businesses, and interested individuals. 
The underlying characteristic of a forum is that forum members are able to share decision 
making, resources and credit. ECD Forums emerge as spaces which enable active citizenry, 
broadly defined as participation in civil society, community and/or political life characterised 
by mutual respect and non-violence and in accordance with human rights and democracy. 
 
“ECD Practitioner”: A person who provides early childhood development services through 
formal early childhood development programmes, family services, playgroups and training, 
as well as those providing management support services to these workers.  
 
“ECD Programmes”: Programmes that provide one or more forms of daily care, 
development, early learning opportunities and support to children from birth until the year 
before they enter formal school. These programmes include, but are not limited to: 

• Community-based play groups operating for specific hours; 
• outreach and support programmes for young children and their families/caregivers, at a 

household level; 
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• parenting support and enrichment programmes; 
• support for the psycho-social needs of young children and their families; 
• ECD programmes provided at partial care facilities and at child and youth care facilities, 

as contemplated in section 93 (5) of the Children’s Act; and 
• any other programme that focuses on the care, development and early learning of 

children from birth until the year before they enter formal school. 
 
“ECD Services”: Services or support provided to infants and young children or to the child’s 
parents or caregiver by a government department or civil society organisation. The intention 
of ECD services are to promote children’s behavioural competencies and enable them to 
participate meaningfully in their homes and community environments.  
 
“Environmental Health Officer”: (Also known as Public Health Inspectors or 
Environmental Health Practitioners) are responsible for carrying out measures to protect 
public health, including administering and enforcing legislation related to environmental 
health and providing support to minimize health and safety hazards. They are involved in a 
variety of activities, for example inspecting food facilities, ECD facilities, investigating public 
health nuisances, and implementing disease control. Environmental Health Officers are 
focused on prevention, consultation, investigation, and education of the community 
regarding health risks and maintaining a safe environment. 
 
“Grant in Aid”: Stellenbosch Municipality annual Grant in Aid funding donations. Refer to 
Grant in Aid policy. 
 
“Internal ECD Committee”: An internal municipal committee with representation from Land 
Use Management and Fire Services led by Community Development with the purpose to 
address municipal process obstacles hampering registration of ECD facilities. 
 
“Municipality”: Stellenbosch Municipality serving the community within the geographical 
area known as WC024.  
 
“Non-Government Organization”: All non-governmental and non-profit organisations that 
are concerned with the betterment of society or the individual. NGOs are private, self-
governing, voluntary organisations operating not for commercial purposes but in the public 
interest, for the promotion of social welfare and development, religious, charity, education, 
sports, arts and culture and research. 
 
“Pre-school child”: A child under six years of age not yet attending formal school. 
 
“Qualification”: means formal recognition of the achievement of the required number and 
type of credits and such other requirement at specific levels of the NQF as maybe 
determined by the relevant bodies registered for such purpose by the South African 
Qualifications Authority. 
 
“The Act”: For the purpose of this policy it means the Children’s Care Act (38 of 2005). 
 
“Vulnerability”: means a heightened or increased exposure to risk as a result of one’s 
circumstances. 
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3.  EXECUTIVE SUMMARY 
 
The population of Stellenbosch Municipality is estimated to be 155 733 according to the 
Stellenbosch Municipal IDP. Children between the ages of 0-4 years constitute 4.3% which 
is the second highest age category in the municipal area.  
 
According to Department of Social Development, there are two hundred and twenty six (226) 
Early Childhood Centres operational in the WC024.  
 
Of these only fifty eight (58) ECD’s are registered with the Department of Social 
Development. Thirty (30) of the registered ECD’s are funded by DSD. In a survey completed 
by the municipality in 2016 all ECD’s were captured on the GIS database of these 134 
ECD’s were found to be active. 
 
Approximately 37% of South African children aged 0–4 years attended ECD centres. 
However, ECD activities were not provided for at all these facilities. This means that most of 
the children do not have access to an ECD centre which provides proper stimulation and 
supports the case to plan for support to ECD centres as well as inclusion of these centres in 
future town planning. 
 
The sensitivity of the brain in the early stages of development determines the functioning of 
the child’s brain at a later stage. From a development perspective it is vulnerable to 
biological, social and environmental risk factors. The risk factors associated with children not 
attending ECD centres include the following: 
 

 Poverty: 
Poverty is widely recognised as “a root cause of poor child development”. Low 
socioeconomic status is a key predictor of poor early childhood development. 
Persistent, cumulative poverty and exposure to hardship in the first years of life has a 
detrimental effect on cognitive functioning, with the impact being stronger on verbal, 
compared to non-verbal skills. 
 

 Malnutrition: 
Poor infant and child nutrition, especially in the period between conception and the 
age of two years, can lead to irreversible stunting and delays in growth resulting in 
poor cognitive development, and ultimately lower educational and labour market 
performance. Poor maternal nutrition, such as lack of folic acid in the early antenatal 
period, can cause significant structural damage to the foetus in utero. 
 

 Stunting: 
Low height-for-age is caused by chronic malnutrition which is, in turn, predictive of 
poor cognitive and language development. The impact of poor nutrition on the child’s 
development is particularly pronounced in the first two years of life. Even if children 
catch up in terms of length, the impact of stunting on brain development in this critical 
early period may well endure. On average, children who are stunted by age 2 go on 
to complete fewer years schooling than peers, perform poorly at school and generally 
earn less as adults. 

  

Page 459



Draft ECD Policy                                                                                                                                   Page 8/23 

 Low birth-weight: 
Infants with low birth-weight (< 2 500 grams) have a bigger lifetime risk for 
cardiovascular disease, diabetes and learning difficulties. 
 

 Infectious diseases in pregnant women, infants and children: 
Antenatal infections in pregnant women, such as syphilis and rubella, as well as 
diseases in infants and young children, such as measles, meningitis, middle ear 
infection, diarrhoea, parasitic infections and HIV, may negatively affect the young 
child’s physical and cognitive development 
 

 Environmental toxins: 
Pre- and post-natal exposure to environmental toxins such as alcohol, drugs, 
chemicals and pesticides can cause irreversible damage to the developing brain and 
resultant cognitive, physical, emotional, and social development of the embryo (first 
trimester), foetuses (second and third trimester) and the baby. 
 

 Stress: 
In the absence of a supportive caregiver to buffer children against stress brought 
about by factors such as abuse and neglect, severe maternal depression, parental 
substance abuse, family violence and extreme poverty “tolerable stress” becomes 
“toxic stress”.  
 
Toxic stress can lead to cognitive damage, health-damaging behaviours and harmful 
adult lifestyles as well as greater susceptibility throughout childhood and later adult 
life to physical illnesses, such as cardiovascular diseases, obesity, diabetes and 
others, with probable accompanying mental health problems such as depression, 
anxiety disorders and substance abuse. 
 

 Exposure to violence: 
The social and emotional development of infants and young children, who are 
exposed to violence in their family circles and communities, and who do not enjoy the 
protective buffering of strong and supportive caregiving, is compromised particularly 
if corporal punishment is involved.  
 
They are at a greater risk of insecure attachments and behavioural problems, 
reduced levels of pro-social behaviour, increased aggressive behaviour, and an 
inability to regulate their emotions. 
 

 Psychosocial risks: 
Maternal depression presents a significant risk to the cognitive, physical, social and 
emotional development of infants and young children. Maternal depression often 
leads to unresponsive caregiving. However, the relationship between ‘maternal 
depression and compromised early child development is multilevel and cumulative’ 
because poverty, low education, high stress, lack of empowerment and poor social 
support are also risk factors for poor child development. 
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 Disrupted caregiving - absent parents, ill parents, non-parent caregivers or 
abandonment: 
Disruptions of parental caregiving due to illness or death of the caregiver or 
abandonment of the child, and the assumption of the caregiving role by a non-parent 
caregiver, creates a risk of bullying, mental health problems, abuse as well as 
emotional and behavioural problems in infants and young children. Infants and young 
children living without their biological parents are especially at risk of being denied 
the care necessary for their physical and psychosocial well-being. 
 

 Disabilities: 
Approximately 23% of children between birth and 9 years of age in low and middle-
income countries are at risk for disabilities. Whilst this is indicative of their 
compromised development, children with disabilities are in addition, at risk of low 
access to early childhood development services and at an increased risk of poor 
quality care. 
 
Services for children with disabilities: 
Currently, there are no reliable national estimates of child disability, especially for 
children under 5 years of age. An estimated 474 000 children live with severe 
disabilities in South Africa. In addition, many more children may have mild to 
moderate disabilities.  
 
Children in rural areas are slightly more likely to have some form of serious disability 
(2.7%) than children in urban areas (2.3%). An estimated 40 % of disabilities 
affecting children are due to preventable causes, i.e. birth asphyxia, infections, etc. A 
crucial starting point to ensure the development of children with disabilities is early 
identification to facilitate proper planning, targeting and provision of adequate 
resources and services. This is hampered by poor or absent screening at PHC pre-
school child level. High-quality assessments by trained professionals are often 
required; however, there is a shortage of appropriately skilled staff and resources. 
 
Once children are identified as being disabled, they require on-going support, 
intervention and referral, and may need rehabilitation services. Such services are not 
widely available. Currently there is only one known facility in WC024 to deliver 
services to children with disabilities. 
 
The current provision of early learning and development programmes, mainly 
provided through the NPO and private sectors, do not ensure environments 
conducive to learning by young children with disabilities. Shortcomings in services 
and support extend beyond the health sector. 
 
Analysis of the profile of Care Dependency Grant (CDG) beneficiaries in 2006 found 
that only 24 per cent of children from birth to 6 years of age attended an early 
childhood development centre or child-minding group. Only a small proportion of 
children with disabilities (4 to 5%) are estimated to be attending early childhood 
development programmes offered at partial care facilities. 
 
(It is noteworthy how some of the social and health risks above can be linked to 
problems within communities identified through the IDP process of Stellenbosch 
Municipality.) 
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In conclusion, this policy on early childhood development centres is premised on a 
distinction between registered and the reality of unregistered facilities as a means of 
reflecting and providing for the variations in demand for ECD facilities and services. 
 
The collaboration between the Stellenbosch Municipality and the local ECD forums 
has strengthened services to child care facilities. They have identified the importance 
of provision of services of the local municipality in their area. Thus Stellenbosch 
Municipality has to ensure that ECD facilities, child care centres or play parks are 
part of Town Planning and New Housing Projects, in order to accommodate the 
children within the area. It is therefore the responsibility of Stellenbosch Municipality 
to identify suitable land and provide infrastructure under the constitutional mandate 
“child care facilities” as listed in schedule 4B.  
 
The motivation for a standard policy for ECD centres for Stellenbosch Municipality 
arises from: 
 The growth in the number of applications for ECD centres linked to the 

population growth. 
 The growth in the number of informal facilities vs. formal facilities. 
 The mushrooming phenomena of ECD facilities within the municipal area 
 Ignorance among ECD practitioners regarding the Children’s Act 38 of 2005, 

Chapter 5 (registration compliance). 
 The need to ensure ECD’s within WC024 are accessible to children with 

disabilities. 
 The prevalence of issues pertaining to ECD centres; particularly the impact of 

noise and traffic. 
 
This policy must provide a framework to assist officials in assessing applications for 
ECD centres as well as a guideline as to how matters relating to ECD centres should 
be dealt with collaboratively. 
 

4. THE PURPOSE OF THIS POLICY 
 
This policy will outline a guiding framework within which an integrated and holistic ECD 
service within Stellenbosch Municipality would be implemented to ensure sustainability 
and innovation. 
 
The purpose of the Stellenbosch Municipality ECD Policy is to:  
 

4.1. Ensure the sufficient availability of, and equitable access to, early childhood 
development services through an integrated system which is embedded within a 
coherent legal framework that identifies, enables and compels the fulfilment of 
early childhood development roles and responsibilities of relevant role players 
within the Stellenbosch municipal jurisdiction; 
 

4.2. Establish the organisational and institutional arrangements necessary to lead, plan 
for, implement, coordinate and monitor the provision of early childhood 
development services and support; 
 

4.3. Ensure the provision of adequate public funding amongst others through the 
annual municipal budget and infrastructure for sustainable availability of, and 
equitable access to, quality comprehensive early childhood development services; 
and 
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4.4. Establish appropriate monitoring, quality assurance and improvement systems to 
secure the provision of quality early childhood development services and 
outcomes for young children in Stellenbosch. 
 

5. SCOPE AND APPLICATION 
 
This policy is a guide for the assessment of proposals for the development or 
establishment of ECD centres in Stellenbosch and subsequent support to such centres 
after its establishment. It is applicable to the founding of ECD’s in accordance with all 
different definitions of ECD centres; viz. aftercare centres; crèches; home childcare 
facilities; nursery schools; play groups; pre- schools; educare centres and/or similar 
facilities. 
 

6. OBJECTIVES 
 
The predominant objective of this policy is to increase the number of children who have 
access to registered ECD Centres compliant with health and safety requirements and 
satisfy the educational development needs of a child. To this end Stellenbosch 
Municipality aims to provide a firm educational foundation for children that enter the 
formal schooling system by:- 
 
6.1. Increasing the number of registered ECD facilities by facilitating part of the 

registration process which falls within its ambit; 
 

6.2. Improving the time taken for registration by internal and external collaboration of 
documented standardized processes; 
 

6.3. Expanding and facilitating integrated ECD services through internal and external 
collaboration. This will be achieved through the municipal internal committee, ECD 
Forums and also working in partnerships with NGO’s and governmental 
departments; 
 

6.4. Improving awareness and training on ECD requirements for internal and external 
stakeholders. 

 
7. LEGISLATIVE FRAMEWORK 

 
The historical overview of legal and scientific foundations for the public provision of early 
childhood development services is based on international legal and developmental 
frameworks. Government ratified and/or endorsed a number of international and regional 
rights and development instruments, including, but not limited to, the following: 
 
7.1. Constitution of South Africa, 1996 –  

7.1.1. Section 28 (1) of the Constitution of the Republic of South Africa specifies 
the rights of children including, the right 
7.1.1.1. To a name and a nationality from birth; 
7.1.1.2. To family care or parental care, or to appropriate alternative care 

when removed from the family environment; 
7.1.1.3. To basic nutrition, shelter, basic health care services and social 

services; 
7.1.1.4. To be protected from maltreatment, neglect, abuse or 

degradation;  
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7.1.2. Section 28 (2) also requires that a child’s ‘best interests’ are of paramount 
importance in every matter concerning the child. 

7.1.3. Section 152(1) (b) compels local government to ensure the provision of 
services to communities in a sustainable manner. 

7.1.4. Section 153(1) of the Constitution provides that a municipality must 
structure and manage its administration and budgeting and planning 
processes to give priority to the basic needs of the community, and 
promote the social and economic development of the community and 
participate in national and provincial development programmes. 

7.1.5. According to Schedule 4 Part B of the Constitution, municipalities are 
responsible for “Child care Facilities”, to the extent set out in section 155 
(6) (a) and (7) of the Constitution. 
 

7.2. Children’s Act, No 38 of 2005 
7.2.1. The Children’s Act forms the context for this policy and Stellenbosch 

Municipality’s position on ECD matters. The aim of this Act includes 
provision for early childhood development, partial care (Chapter 5) of 
children, child and youth care centres and drop-in centres. 
 
7.2.1.1. Section 76: defines partial care as: “when a person, whether for 

or without reward, takes care of more than six children on behalf 
of their parents or care-givers during specific hours of the day or 
night, or for a temporary period, by agreement between the 
parents or care-givers and the provider of the service, but 
excludes the care of a child: -by a school as part of tuition, 
training and other activities provided by the school; as a boarder 
in a school hostel or other residential facility managed as part of 
a school; or -by a hospital or other medical facility as part of 
medical treatment provided to the child.” 
 

7.2.1.2. Section 79: requires norms and standards for partial care (which 
include a safe environment for children), while Section 80 
requires facilities to be registered with the Department of Social 
Development. 
 

7.3. Local Government Municipal Systems Act (Act No 32 of 2000) 
Section 4 (2) (j) of the Municipal Systems Act states that the council of the 
municipality, within the municipality’s financial and administrative capacity and 
having regard to practical considerations, has the duty to contribute, together with 
other organs of state, to the progressive realisation of the fundamental rights 
contained in section 27 of the Constitution. 
 

7.4. Local Government Municipal Financial Management (Act No 56 of 2003) 
Chapter 8: ‘General financial management functions’ of the Municipal Finance 
Management Act states that “the accounting officer of a municipality is responsible 
for managing the financial administration of the municipality and for this purpose 
take all reasonable steps to ensure that “resources of the municipality are used 
effectively, efficiently and economically.”  In other words the local municipality has 
to ensure that there is funding/resources available to improve ECD services. This 
includes under-utilized facilities. The municipality also has to ensure that these 
resources and/or funding is being utilised effectively. Therefore capacity building 
and monitoring needs to implement these resources to be efficiently utilised. 
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7.5. The United Nations (UN) Convention on the Rights of the Child (CRC) (ratified in 
1995) 
 

7.6. The Convention on the Elimination of all Forms of Discrimination against Women 
(CEDAW) (ratified in 1995) 
 

7.7. The African Charter on the Rights and Welfare of the Child (ACRWC) (ratified in 
2000) 
 

7.8. The UN Convention on the Rights of Persons with Disabilities (CRPD) (ratified in 
2006); 
 

7.9. The UN Millennium Development Goals (MDGs) (adopted in 2000) 
 

7.10. The UN Sustainable Development Goals (adopted 2015) 
 

7.11. UNESCO Dakar Framework of Action for Attaining Education for All (EFA) 
(adopted in 2000); 
 

7.12. The UN World Fit for Children (adopted in 2002) 
 

7.13. UNESCO Moscow Framework of Action and Cooperation: Harnessing the Wealth 
of Nations (2010) 
 

7.14. The Paris Declaration on Food Security and the Rome Declaration on Nutrition 
(November 2014) 

 
8. POLICY PARAMETERS 

 
8.1. This policy must be used to guide services for the registration of ECD centres and 

assessment of proposals for the development or establishment of ECD centres in 
the Stellenbosch Municipal Area, including subsequent operational management 
and support to such centres, as well as to provide guidance to existing centres. 
 

8.2. This policy addresses all facets of ECD facilities, including those that operate in 
the less formal settlements but does not deal with facilities relating to formal 
schooling, with the only exception being aftercare services that operate within the 
ECD centres/facilities. 
 

8.3. Transversal nature: This policy has transversal implications. It is thus essential for 
Stellenbosch Municipality (Planning and Economic Development, Human 
Settlements and Property Management, Community and Protection Services, 
Engineering Services and Finance), the Provincial Departments of Health and 
Social Development, the District Municipality and ECD Forums to work 
collaboratively in implementing the policy. 
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9. ROLE PLAYERS AND STAKEHOLDERS 
 
The following role players are identified for the purpose of implementing the policy 
provisions: 
 

9.1. Stellenbosch Municipality 
 
9.1.1. Planning and Economic Development Directorate 

 
9.1.1.1. Land Use Management Department is responsible for the 

affording of land use rights through zoning, re-zoning, temporary 
departures and consent use applications according to the 
Stellenbosch Municipal Zoning Scheme. Cost relating to these 
applications will be approved annually in the municipal tariffs 
with special dispensation for ECD applications. The department 
is represented on the municipal internal ECD committee and 
responsible to ensure that no new township establishments are 
approved without making provision for suitable ECD service 
delivery. 
 

9.1.1.2. Building Control is responsible for the approval of building 
plans, inspection of completed works and issuing of occupation 
certificates. 
 

9.1.1.3. Community Development Department is the lead department 
tasked with internal and external collaboration between all the 
role players and thus the driver of the municipal internal ECD 
committee. The department is also responsible for all approved 
ECD applications to be registered on the municipal GIS 
database for ECD centres and to provide support to the ECD 
sector and forums within the municipal area. 
Further to the above, the Community Development Department 
is responsible: 
 To ensure that the municipality align its services with the 

Children’s Act in terms of registration and the Constitution 
in terms of the best interest of the child. 

 To ensure that we give the ECD sector support and 
partnership in terms of providing efficient services such 
as capacity building: funding (Grant in Aid Funding) in 
order for them to provide efficient services within the 
Stellenbosch Municipal area. 

 To provide support to the local ECD forums in terms of 
sustainability and dissemination of information to all 
bodies that provides ECD services in the municipal area. 

 Parenting and family support programmes as envisaged 
through chapter 8 of The Act and the White Paper on 
Families (2012). 
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9.1.2. Human Settlements and Property Management 
 
9.1.2.1. The Property Management Department is responsible for 

identification of possible land or underutilized facilities for ECD 
centres. The department in consultation with Legal Services is 
responsible to sign lease or facility management agreements 
between Stellenbosch Municipality and appointed registered 
ECD NGOs that operates from Council owned facilities. 
 
The department can and should take responsibility for ECD 
infrastructure development on identified land or at existing 
municipal facilities. 
 

9.1.2.2. The New Housing Department is responsible to ensure that no 
new housing development projects are approved without 
provisioning for suitable ECD service delivery. 

 
9.1.3. Community and Protection Services 

 
9.1.3.1. Environment, Sport and Facilities is responsible for the 

identification of new parks and the linkage between ECD 
locations and new and existing parks. Community parks in close 
approximation of ECD centres must receive priority attention 
regarding upgrading and maintenance. The department is also 
responsible to make community facilities available for 
implementation of children’s activities such as the “come and 
play” programme. This will be done by implementing a fair tariff 
structure to recognise community based ECD centres and 
facilities. Tariffs will be advertised annually as part of the Draft 
Budget for public comment. Community facilities which can also 
be used to implement ECD capacity building training sessions 
should be made available for this purpose. Where possible 
underutilized community facilities can be made available for the 
establishment of ECD centres after consultation with the 
community and in an open and fair tender process. To note: 
Sport facilities are excluded from this policy, but will be taken on 
review after the approval of a Sport Facility Management Model. 
 

9.1.3.2. Library Services as a local agent for the provincial Department 
Culture, Arts and Sport is responsible for the provision of well-
resourced child-friendly libraries. A library service should 
investigate collaboration with specialized toy library services if 
they cannot operate a toy library services by themselves. Further 
support to ECD centres include holiday programmes, active 
reading and story-telling programmes as well as availing library 
halls to ECD centres for activities. 
 

9.1.3.3. Fire and Emergency Services assess the ECD facility for its 
compliance with the national fire regulation and issues fire safety 
certificates. The department will be represented on the municipal 
internal ECD committee. Educational programmes for ECD 
centres on fire prevention will be conducted by the department. 
 

9.1.3.4. Disaster Management will implement an educational 
programme aimed at prevention of disasters at ECD centres. 
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9.1.3.5. Traffic Services will conduct road safety education programmes 
at ECD centres. Centres in areas with high traffic volumes during 
the times when children are dropped off or picked up. from tThe 
centre can apply for traffic calming measures at Engineering 
Services. 

 
9.1.4. Engineering Services Directorate 

 
9.1.4.1. Bulk Infrastructure (Electricity, Water, Sewage) in formal areas:  

Water and Sewerage 
Stellenbosch Municipality supplies potable water to the entire 
municipal area through existing bulk water infrastructure 
consisting of Water Treatment Plants, Reservoirs and bulk and 
network water distribution systems. Sewerage is being collected 
through a collector pipe network and outfall sewer system to be 
treated at various treatment works throughout Stellenbosch area. 
Water and Sewer Future plans and Master Plans are kept up to 
date to enable SM to plan, budget and implement enhancements 
to the existing infrastructure. All the formal erven in the urban 
areas of Stellenbosch Municipality’s Management Area are 
provided with water connections and waterborne sanitation 
facilities (higher level of service). 
 

9.1.4.2. Water, sewage and electricity in informal areas: 
Water and Sewerage 
Poverty reduction and improved water management are in 
extricable linked. Section 4B of the Constitution lists water and 
sanitation services, limited to potable water supply systems and 
domestic waste water and sewerage disposal systems, as a 
local government function. As a priority it is the responsibility of 
Stellenbosch Municipality to ensure that adequate and 
appropriate investments are made to ensure the progressive 
realisation of the rights of all people in its area of jurisdiction to 
receive at least a basic level of water and sanitation services. 
While the provision of basic water services is the most important 
and immediate priority, Water Services Authorities move to 
provide intermediate and higher levels of services (for example 
water on site) wherever it is practical possible. Stellenbosch 
Municipality works towards providing all households in the towns 
with a water connection inside the house and connecting all 
households to a waterborne sanitation system. Communal 
standpipes and ablution facilities are provided in the informal 
areas as a temporary emergency service and comply with the 
legal minimum requirements of service delivery to informal 
settlements.   
 
Electrical Services:  Stellenbosch municipality is responsible for 
the provision of electricity within the WCO24. However there are 
few areas within the WCO24 that are Eskom or Drakenstein 
areas of supply. These areas are: Wemmershoek, Pniel, James 
Town, Vlottenburg, Raithby, La Motte, Groendal, Klapmuts and 
Koelenhof.  
 
All the areas in the WCO24 area of supply have access to 
electricity. It may happen that there aren’t service connections to 
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the houses or structures, in which case an application is to be 
submitted to the municipality and necessary steps will be 
followed to realise connections. 
 
Traffic Engineering: Receive asses and respond to applications 
for traffic calming measures. 
 

9.1.4.3. Refuse removal: It is important that all residents and 
communities have access to refuse removal in order to maintain 
appropriate health and safety conditions in the area. Failure to 
do so can result in various diseases such as tetanus, Hepatitis 
B, diarrhoea, amongst others, where children are mainly at risk. 
It is critical that the importance of sound waste management 
practices be taught at an early age to prevent the exposure to 
harmful pathogens which could lead to an outbreak in the area.  
 
ECD centres must have access to waste receptacles on 
provision that the ECD must conduct educational programmes 
on and implement waste minimisation initiatives to re-use, 
reduce and recycle waste streams in order to reduce waste that 
is destined for landfill sites.  The Solid Waste Management 
Department can play an important role in providing the initial 
education and awareness training and promotional material to 
assist ECD centres. 
 
In informal settlements, no new waste receptacle may be placed 
within 50m radius of an existing ECD and no new ECD may be 
approved within a radius of 50m of a waste receptacle. 

 
9.1.5. Finance Directorate 

 
Alignment of internal policies (ie. special tariffs) to promote achievement of 
ECD Policy objectives. 

 
9.2. District Environmental and Regional Health Services 

 
9.2.1. Environmental Health (CWDM) is responsible for the assessment of ECD 

Centres and issuing of Health Reports to Provincial Department Social 
DevelopmentClearance Certificates. 
 

9.2.2. Primary Health Care for pregnant women and children under 6 is provided 
by Regional Department of Health through a service level agreement with 
the Provincial Government of the Western Cape. 

 
9.3. Provincial Department of Social Development (DSD) 

 
Stellenbosch Municipality shall partner with DSD to provide holistic and integrated 
ECD services and address backlogs and challenges related to the ECD 
registration processes. 
 
9.3.1. The DSD Regional Office, Cape Winelands: Provide support and guidance 

to ECD services in the area. 
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9.3.2. DSD must register ECD Centres and keep an updated regional and 
provincial register of all registered early childhood development services. 
 

9.3.3. DSD must register the ECD Programme. 
 

9.3.4. DSD must perform inspections and cancel registration certificates due to 
non-compliance. 

 
9.4. ECD forums 

 
9.4.1. An ECD forum is a voluntary organization for local ECD centres which 

serves as a representative body for community ECD centres and is 
governed by its constitution. An ECD forum also co-ordinates the ECD 
sector at community level and manages this sector’s inputs or comments 
on ECD policy matters. An ECD forum will be responsible for participation 
in the Integrated Development Planning process of Stellenbosch 
Municipality on behalf of its members. It is the responsibility of the forum to 
disseminate information among its members and to inform the municipality 
of any mushrooming occurring within its geographical area. ECD forums 
further assist their members during the DSD registration process. 

 
10. REQUIREMENTS FOR ECD REGISTRATION COMPLIANCE 

 
10.1.  Initial Stage: Reporting to DSD appointed ECD Service Providerocial Worker. 

10.1.1. The applicant/owner’s initial contact must be made with the Social Worker 
at Department of Social Development that provides ECD services in the 
respective area. 

10.1.2. This will be an information session between the social worker and the 
applicant/owner of the facility. 

10.1.3. The social worker must obtain the organisation’s details and will advise 
applicant/owner whether the applicant/owner may proceed with the 
process depending on the area the facility will operate. 

10.1.4. The social worker will determine whether the service is appropriate and 
whether the infrastructure that will be used is appropriate for ECD services, 
before any further steps are taken. 

10.1.5. If the applicant/owner proceeds, the social worker will complete Form 11 
with the applicant which specifies what is needed in order to be registered. 

10.1.6. The social worker will refer the applicant/owner to the local municipality, in 
order to obtain the necessary certificates in order to be registered as a 
legal entity. 

10.1.7. The Service Provider refer the application with the relevant information to 
the Environmental Health Practitioner (CWDM) to do the necessary 
inspection and report back to Social Development on the suitability of the 
proposed ECD Centre. 

 
10.2. Assessing land use applications according to the appropriate Zoning Scheme 

10.2.1. Land use rights: 
10.2.1.1. A day care centre is defined as a place which is used, whether 

for profit or otherwise, for the care of children of all ages 
including schooling of pre-primary school children and after-
school care and is the same as early childhood development 
centre (ECD), crèche, preschool, playgroup or aftercare. Day 
care centres can be operated as of right under Community and 
Education Zone. 
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10.2.1.2. A home day care means using a dwelling house, second 
dwelling and/or its outbuildings or a portion thereof to provide 
day care, crèche, after school care, early childhood development 
centre (ECD) or instruction for a limited number of infants or 
children, provided that: 
 The scale of the dwelling house or second dwelling shall not 

exceed that of a normal dwelling unit which would ordinarily 
accommodate one family; and 

 The primary use of the property shall remain a residence for 
the operator; and 

 The operator of the enterprise shall permanently reside on 
the property. A home day care centre may not 
accommodate more than six children (including any children 
of the resident family who also attend the facility). 

10.2.1.3. Day care centres can also be permitted, in some Zones, as an 
additional use (which means an activity or use that is permitted 
in the zone additional to a primary right, provided provisions 
specified for such use are adhered to) and that only a Site 
Development Plan (SDP) needs to be submitted for 
consideration. 

 
10.3. Small vs. Large Scale Centres 

10.3.1. Small Scale centres would be regarded as home day care centres which 
can be mostly found in residential areas as they are limited to up to 6 
children. 

10.3.2. Large Scale centres (Day care centres), would be more located in non-
residential zoned properties and can have more than 6 pupils. 

 
10.4. Land Use Application Guide:  

10.4.1. The following information should be included with a land use application (in 
conjunction with other requirements as per the Department’s basic 
application submission checklist): 
10.4.1.1. A proper written motivation which details: 

 The number of children proposed to be accommodated; 
 The type and nature of the proposed facility and services 

offered, including the type of structures and any proposed 
additions thereto; 

 The number of people to be employed; 
 The hours of operation and a daily timetable (including list 

of activities), including time allocated for outside play; 
 A scaled and clearly dimensioned Site Development Plan 

indicating: 
 Cadastral boundaries on the subject property; 
 The areas of the dwelling/building(s) to be used; 
 Applicable building lines; 
 Play areas; 
 On-site parking for staff & visitors; 
 Drop off & pick up areas; 

 
10.5. Criteria to be used in assessing land use applications for ECD centres 

10.5.1. Locational Criteria: 
10.5.1.1. Large scale ECD centres (day care) should be located close to 

public open spaces schools, churches, community facilities, 
clinics, sports fields and libraries etc. This clustering promotes 
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sharing of infrastructure; such as parking; maximises access and 
confines the traffic impact to a defined area. 

10.5.1.2. Their proximity to public transport nodes is also to be taken into 
consideration. 

10.5.1.3. The ECD centres should not be located next to a tavern; sports 
bar; adult centres; or any other facility that would not be of a 
positive influence. 

10.5.2. Access and Parking Criteria: 
10.5.2.1. Both pedestrian and vehicle access are to be provided. 
10.5.2.2. A suitable, safe drop-off area is to be provided. 
10.5.2.3. Adequate provision is to be made for on site visitors parking. 

Should this be limited the number of attendees should also be 
accordingly limited. The zoning scheme requires at least 1 
parking bay per classroom or office. 

10.5.3. Hours of operation 
10.5.3.1. These are hours that the facility will operate on a daily basis. 

10.5.4. Noise and Security 
10.5.4.2. Noise and security considerations for ECD centres 

 
10.6. Minimum health requirement standards as per Chapter 5 (Child Care Facilities 

and Institutions) of Provincial Gazette Extraordinary 6696, 15 February 2010: 
Municipal Health By-Laws Cape Winelands District Municipality.District 
Municipality regulations. 
 
The Cape Winelands District Municipality Environmental Health Officer is 
responsible to provide this service to registered ECD facilities and application for 
registration. 
 
All ECD centres must comply with health requirements which include, but are not 
limited to the following: 
10.6.1. An unobstructed indoor play area of at least 1.5 meter square per child 

must be provided; 
10.6.2. An outdoor play area of at least 2 meter square per child must be 

provided; 
10.6.3. If no outdoor space is available; add an extra 1 meter square per child 

indoor; 
10.6.4. The learning indoor and outdoor play areas must be separated from the 

children and afterother play areas; 
10.6.5. Where children are bottle-fed suitable facilities must be provided for 

cleaning of the bottles; 
10.6.6. One potty for every 5 children must be provided; 
10.6.7. The potties must be washed and disinfected after each usage and the 

waste of the potties must be disposed of hygienically in a toilet; 
10.6.8. Storage facilities for soiled nappies must be provided. 
10.6.9. Potties and nappies may not be cleaned near the food preparation and 

eating area; 
10.6.10. Facilities for the washing of children [babies] must be provided; 
10.6.11. Covered; safe; clean and waterproof mattresses and or cots must be 

provided; 
10.6.12. Bedding should be provided and the blankets should be washed 

frequently; 
10.6.13. A separate nappy changing area should be provided; 
10.6.14. A separate nappy washing area should be provided and or disposable 

nappies should be stored and disposed in an approved manner. 
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10.6.15. Provide separate kitchen and facilities compliant with Regulation 
R962/2012 if food is handled on the premises. Apply for a Certificate of 
Food Acceptability. 
 

10.7. Fire Safety Certification 
10.7.1. One (1) portable fire extinguisher for every 200 square meters. (sqm); 
10.7.2. One (1) fire hose reel for every 500 sm if the building is bigger than 250 

sqm; 
10.7.3. One (1) fire hydrant for every 1000 sqm; 
10.7.4. Exit signs - illuminated symbolic safety sign - above escape routes 

(doors); 
10.7.5. Escape route signs; 
10.7.6. If the building has only one escape route (door) not more than 25 persons 

are allowed inside; 
10.7.7. The building’s external walls must have a fire resistance of 120 minutes. 

 
11. IMPLEMENTATION OF POLICY 

 
Implementation date to be determined by Council after approval of policy. 
 

12. MONITORING, EVALUATION AND REVIEW 
 
In order to ensure effectiveness, relevance and efficiency of the ECD program, there will 
be an on-going monitoring of the implementation. Evaluation will be done by the 
Department Community Development in collaboration with all other external 
stakeholders. 
 
Review will encompass the results of monitoring and evaluation processes.  
 
12.1. Monitoring 

12.1.1. Monitoring the development and updating of unregistered and registered 
ECD centres database in the Municipal Area. 

12.1.2. Monitoring of the implementation of capacity building programmes and 
number of attendees to training opportunities. 

12.1.3. Monitoring of the ECD registration drive campaigns. 
12.1.4. Monitoring of collaborative interventions and programmes between 

Municipality and Department of Social Development. 
12.1.5. Monitor time taken to get an ECD centre registered. 
12.1.6. Monitor number of children attending registered ECD Centres. 
12.1.7. Monitor number of ECD registration per year. 

 
12.2. Evaluation: 

Collaborate with internal and external stakeholder to evaluate impact.  
 
12.3. Review: 

The ECD Policy review will occur every 5 years, unless new legislation comes into 
effect before then. 
 

12.4. Data gathering: 
The Municipality will annually update its GIS database of ECD’s and maintain a 
register reflecting the status of ECD’s in the WC024. 
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13. APPLICATION FOR REGISTRATION OF A PARTIAL CARE CENTRE (Flow chart) 
 

 

Continue to next page 

APPLICANT

• Initiate process

DSD appointed

ECD Service 
Provider

• Initial Stage reporting
•Explain "partial care" and NQF qualification
•Form 11 (application form) and Form 16 (Registration of programme)
•Form 29 and 30 (Name clearances of principal and staff)
•Formulation of C-number as reference for DSD (This is only formulated if 
applicant qualify to open an ECD)

WC024
Planning Department

•Application for approval of building plans
•Application for land use rights (Reduced cost to ECD applications linked 
to approved tarriff structure)

• Internal reference number generated  in order for Community 
Development to support and assist.

•Outcomes:
• Approved building plans
•Land use certification

WC024
Community 
Developemnt

•Use internal reference to register ECD on municipal GIS database

WC024

Fire Department

•Clear emergency exists
•Inspect requirements relating to fire extinguishers
•Inspect fire retardent paint (applicable to informal structures)
•Outcomes
•Fire certificate (valid for 1 year - applicant responsibility to renew)
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CWDM

Environmental 
Health Parctitioner

• Inspect premises relating to health requirements as per Chapter 5 of Municipal Health 
Services By-Law.

• Inspect Food preparation area / kitchen facilities as per R962 of 2012
• Outcomes
• Letter of recommendation for approval / Inspection Report to Deparatment of Social 

Development.
• Issue Certificate of Acceptability in terms of Regulation 3 of R962/2012.
• Certificate is issued once off, but is not transferable form one person to another and not 

from one permises to another. Regular inspections are done to monitor compliance.

DSD appointed

ECD Service 
Provider

• Complete needs assessment report and attached required docuamtation:
• Approved building plans
• Land use certificate
• Fire certificate
• Health certificate
• acceptability to prepare food certificate
• Name clearance certificate

DSD  appointed

ECD Service 
Provider

•Conditional Registration
•Documents outstanding (valid for 2 years - applicant 
responsibility to complete process)

•Full Registration - Provincial DSD
•Valid for up to 5 years dependant on the type of approval 
granted.

WC024

Community 
Development

•Update facility registration information on GIS database

•Follow‐up in case of conditional registration

•Provide support and access to capacity building

•Involve in local ECD forum

•GiA funding
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8.3.2 STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY 

 
Collaborator No: 575367 
KPA Ref No: D 437  
Meeting Date: 11 April 2018  
_________________________________________________________________________________ 

1.   SUBJECT: STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY 
 
2 PURPOSE 

A Draft Stellenbosch Municipality Noise Control Policy (June 2017) (Annexure A) 
relating to the implementation of the Provincial Noise Control Regulations PN 
200/2013 (Annexure B) has been prepared. The purpose of this item is to acquire 
Council’s approval to advertise and request public and the relevant provincial 
government department’s comment on the above draft noise control policy. 

3. DELEGATED AUTHORITY  

(FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT) 

There is no clear delegation in the current System of Delegations dated 2015/05/01. 
However, Section C (e) Environmental Management, of the above System of 
Delegations, Item 392, makes provision for certain aspects (Noise Impact 
Assessments and Exemptions) as contained in the Provincial Cape Noise Control 
Regulations. 

4. EXECUTIVE SUMMARY 
 
A Draft Stellenbosch Municipality Noise Control Policy (June 2017) has been 
prepared to regulate the internal implementation of the Provincial Noise Control 
Regulations PN 200/2013. 
 
The need for such a policy is borne from the fact that various municipal departments 
deal with different aspects of noise control. The policy will clearly direct all relevant 
departments as to its function in dealing with the issue of noise and noise complaints. 
 

5. RECOMMENDATIONS 
 
(a)  that Council approves the advertisement of the Draft Stellenbosch Municipality 

Noise Control Policy (June 2017) for public input and the distribution of same 
to the relevant provincial government departments for comment; and 
 

(b)  that the inputs received during the above public participation process be 
worked into a final Draft Stellenbosch Municipality Noise Control Policy to be 
presented to Council for approval. 

 
6. DISCUSSION / CONTENTS 

6.1 Background 

An item in this regard was submitted to the Mayoral Committee meeting of 
2017/10/11. The meeting concluded that the item be referred to a joint Section 80 
Committee meeting between Planning and Economic Development and Community 
and Protection Services for advice and recommendation to the Executive Mayor. 
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Subsequently the item was referred to the joint Section 80 Committee meeting 
between Planning and Economic Development and Community and Protection 
Services of 2018/02/06 (Annexure C) which made the following recommendations. 

(a) that Council approves the advertisement of the Draft Stellenbosch Municipality 
Noise Control Policy (June 2017) for public input and the distribution of same 
to the relevant provincial government departments for comment; and 

 
(b) that the inputs received during the above public participation process be 

worked into a final Draft Stellenbosch Municipality Noise Control Policy to be 
presented to Council for approval. 

 
6.2 Discussion 

A Draft Stellenbosch Municipality Noise Control Policy (June 2017) has been 
prepared to regulate the internal implementation of the Provincial Noise Control 
Regulations PN 200/2013. 

The above draft policy deals with, among other, the following: 

 Complaints 
 Disturbing Noise 
 Noise Nuisance 
 Machinery in Residential Areas 
 Noise Exemptions 
 Places of Late-Night Entertainment 
 Land Use Applications with Noise Impact 
 Generator Sets 
 Construction Noise 
 Unamplified Human Voice 
 Animal Noise 

 
The draft policy furthermore contains 11 flowcharts describing the procedures to be 
followed in dealing with complaints as defined in the policy. 

6.3 Financial Implications 
 

 There is no direct financial implications should the recommendations as set out in the 
report be accepted. 
 
The purpose of this item is to acquire Council’s approval to advertise and request 
public comment on the draft noise control policy. Other than advertisement fees the 
execution of the below recommendation will have no financial implications to Council. 

Stellenbosch Municipality has already acquired the necessary noise level measuring 
equipment. The appointed Air Quality / Noise Control Officer will be responsible for 
execution of the policy on adoption thereof. Note that noise control by local authorities 
is mandatory, in terms of the Provincial Noise Control Regulations PN 200/2013, and 
requires essential overtime work. 

6.4 Legal Implications 

 The recommendations in this report comply with Council’s policies and applicable 
legislation.  

 

Page 477



102 
 
AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
6.5 Staff Implications 

This report has no staff implications to the Municipality. 

The appointed Air Quality / Noise Control Officer will be responsible for execution of 
the policy on adoption thereof. Note that noise control by local authorities is 
mandatory, in terms of the Provincial Noise Control Regulations PN 200/2013, and 
requires essential overtime work. The financial implications in this regard must be 
recognised. 

6.6 Previous / Relevant Council Resolutions:  

 3rd Meeting of the Council of Stellenbosch Municipality (2016/10/26), Item 7.3.1 

RESOLVED (majority vote) 

(a) that Council designates the incumbent of the position Air Quality Control 
Officer (post 2.4.4.1) as Air Quality Officer in terms of the National 
Environmental Management: Air Quality Act, 39 of 2004, and 

 
(b) that Council designates the incumbent of the position of Air Quality Control 

Officer (post 2.4.4.1) as Noise Control Officer in terms of the Western Cape 
Noise Control Regulations, P.N. 200/2013. 

 
6.7 Risk Implications  

This report has no risk implications for the Municipality. 

It is, however, important to note the following: 

Noise control by local authorities is mandatory. Stellenbosch Municipality is fortunate 
to have a suitably qualified and highly experienced appointed Air Quality / Noise 
Control Officer. This official has had an immediate positive effect in the municipality 
on the issue of handling matters of noise control in the municipality to such an extent 
that together with the City of Cape Town Stellenbosch Municipality is now the leading 
local authority in the Western Cape as far as the implementation of the Provincial 
Noise Control Regulations is concerned.  

Due to the nature of the noise control function the relevant official has to respond to 
complaints of noise after hours and over weekends on a frequent basis. Stand-by 
allowance for this official has been denied which means that he has to take leave in 
lieu of overtime accumulated compromising the function of noise control in the 
relevant official’s absence. The official has also unsuccessfully applied for staff 
housing, as he, due to property- and rental prices within Stellenbosch town, resides in 
Cape Town. 

This official will be responsible for execution of the policy on adoption thereof. 

Stellenbosch Municipality is running a real risk of losing this official to another local 
authority due to these issues, which will put the Municipality in a difficult position of 
having to replace a person with a specific skill (and associated experience) which is in 
high demand. 

6.8 Comments from Senior Management: 

The Draft Stellenbosch Municipality Noise Control Policy was distributed to all internal 
departments on 12 May 2017 for input by 15 June 2017. No inputs were received. 
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Should Council approve the recommendations proposed all Municipal Departments 
will again be afforded the opportunity to submit comment. 

6.8.1 Director: Infrastructure Services  

No comments received 

6.8.2 Director: Planning and Economic Development   

No comments received 

6.8.3 Director: Community and Protection Services: 

No comments received 

6.8.4 Director: Strategic and Corporate Services: 

No comments received 

6.8.5 Director Human Settlements and Property Management 

 No comments received 

6.8.6 Chief Financial Officer:  

No comments received 

6.8.7 Municipal Manager:  

The following comment was received from the Municipal Manager: 

Noise control by local authorities is mandatory, in terms of the Provincial Noise 
Control Regulations PN 200/2013, and requires essential overtime work. The financial 
implications in this regard must be recognised. 

ANNEXURES 

Annexure A:  Draft Stellenbosch Municipality Noise Control Policy (June 2017) 
Annexure B:  Provincial Noise Control Regulations PN 200/2013 
Annexure C:  Joint Section 80 Committee Meeting 2018/02/06: Minutes 

 

FOR FURTHER DETAILS CONTACT: 

NAME Schalk van der Merwe 
POSITION Environmental Planner 
DIRECTORATE Planning & Economic Development 
CONTACT NUMBERS 021 808 8679 
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
REPORT DATE 11 April 2018 
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8.3.3 STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW 

 
Collaborator No: 575338 

KPA Ref No: D 435 

Meeting Date: 11 April 2018  
__________________________________________________________________________ 

 
1. SUBJECT: STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW 

2. PURPOSE 

 A Draft Stellenbosch Municipality Air Quality By-Law (June 2017) (Annexure A) has 
been prepared to give effect to the right contained in Section 24 of the Constitution 
of the Republic of South Africa, 1996, by controlling air pollution within the area of 
the municipality’s jurisdiction as well as to ensure that air pollution is avoided, or 
where it cannot be altogether avoided, minimized and remedied. The purpose of this 
item is to acquire Council’s approval to advertise and request public and the relevant 
provincial government department’s comment on the above draft by-law. 

3. DELEGATED AUTHORITY  

 (FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT) 

 There is no clear delegation in the current System of Delegations dated 2015/05/01 
for this item. 

 Stellenbosch Municipality has, however, defined obligations as contained in the 
National Environmental Management: Air Quality Act, 39 of 2004, to: 

a) Compile an Air Quality Management Plan (AQMP) 
b) Designate an Air Quality Officer (AQO) 
c) Report on the implementation of the AQMP 

 

 In terms of the Constitution of the Republic of South Africa, 1996, Section 156, a 
municipality has executive authority in respect of, and has the right to administer -  

(i)  the local government matters listed in Part B of Schedule 4 and Part B of 
Schedule 5; and 

(ii) any other matter assigned to it by national or provincial legislation. 

 Schedule 4, Part B, referred to above include air pollution. 

4. EXECUTIVE SUMMARY 

 A Draft Stellenbosch Municipality Air Quality By-Law (June 2017) has been 
prepared to give effect to the right contained in Section 24 of the Constitution of the 
Republic of South Africa, 1996 by controlling air pollution within the area of the 
municipality’s jurisdiction as well as to ensure that air pollution is avoided, or where 
it cannot be altogether avoided, minimized and remedied. 
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 The need for the proposed by-law (regulatory framework) has been identified in the 

Air Quality Management Plan for Stellenbosch Municipality.  

5. RECOMMENDATIONS 

(a) that Council approves the advertisement of the Draft Stellenbosch Municipality 
Air Quality Control Policy (June 2017) for public input and the distribution of 
same to the relevant provincial government departments for comment; and 

(b) that the inputs received during the above public participation process be 
worked into a final Draft Stellenbosch Municipality Air Quality Control Policy to 
be presented to Council for approval. 

6. DISCUSSION / CONTENTS 

6.1 Background 

 As stated above Stellenbosch Municipality has defined obligations with regards to 
air pollution control as contained in the National Environmental Management: Air 
Quality Act, 39 of 2004, to: 

(a) Compile an AQMP 
(b) Designate an AQO 
(c) Report on the implementation of the AQMP 

 Stellenbosch Municipality complies with all of the above. The Air Quality 
Management Plan for Stellenbosch Municipality, however, identifies the need to 
create a regulatory framework in the Municipality by way of which air quality control 
can be regulated within its area of jurisdiction. 

 An item in this regard was submitted to the Mayoral Committee meeting of 
2017/10/11. The meeting concluded that the item be circulated to internal 
directorates and referred to a joint Section 80 Committee meeting between Planning 
and Economic Development and Community and Protection Services for advice and 
recommendation to the Executive Mayor. 

 Subsequently the item was referred to the joint Section 80 Committee meeting 
between Planning and Economic Development and Community and Protection 
Services of 2018/02/06 (Annexure B) which made the following recommendation: 

(a) that Council approves the advertisement of the Draft Stellenbosch Municipality 
Air Quality Control Policy (June 2017) for public input and the distribution of 
same to the relevant provincial government departments for comment; and 
 

(b) that the inputs received during the above public participation process be 
worked into a final Draft Stellenbosch Municipality Air Quality Control Policy to 
be presented to Council for approval. 

6.2 Discussion 

 A Draft Stellenbosch Municipality Air Quality By-Law (June 2017) (Annexure A) has 
been prepared to give effect to the right contained in Section 24 of the Constitution 
of the Republic of South Africa, 1996, by controlling air pollution within the area of 
the municipality’s jurisdiction as well as to ensure that air pollution is avoided, or 
where it cannot be altogether avoided, minimized and remedied. 

 

Page 531



106 
 
AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
 The draft By-law deals with, among other, the following: 

 Duty of Care 
 Smoke emissions from premises other than dwellings 

o Application  
o Prohibition 
o Installation of fuel-burning equipment 
o Installation and operation of obscuration measuring equipment 
o Monitoring and sampling 
o Exemption 

 Smoke Emissions from Dwellings 
o Smoke emissions from dwellings 

 Emissions caused by Open Burning 
o Emissions caused by open burning 

 Emissions that cause a nuisance 
o Prohibition 
o Compliance notice 
o Steps to abate nuisance 

 Dust Nuisance 
o Control of dust 

 Pesticide Spraying Emissions 
o Pesticide spraying emissions 

 
6.3  Financial Implications 

 There is no direct financial implications should the recommendations as set out in 
the report be accepted. 

 The purpose of this item is to acquire Council’s approval to advertise and request 
public comment on the draft by-law. Other than advertisement fees the execution of 
the below recommendation will have no financial implications to Council. 

 The appointed Air Quality / Noise Control Officer will be responsible for execution of 
the policy on adoption thereof. 

6.4 Legal Implications 

 The recommendations in this report comply with Council’s policies and applicable 
legislation.  

6.5 Staff Implications 

 This report has no staff implications to the Municipality. 

 The appointed Air Quality / Noise Control Officer will be responsible for execution of 
the policy on adoption thereof. 

6.6 Previous / Relevant Council Resolutions:  

 34th Meeting of the Council of Stellenbosch Municipality (2015/05/27), Item 8.5. 

 RESOLVED (nem con)  

(a) that the draft AQMP be approved by Council, in principle, and that same be 
advertised for public comment;  
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(b) that the municipality designate the incumbent of the position of Environmental
Planner as Air Quality Officer; and

(c) that the designated Air Quality Officer be tasked with annual reporting in terms
of NEMAQA.

Effect was given to the Council resolution dated 2015-05-27, Item 8.5 and the 
AQMP was advertised on 29 May 2015 with closing date 29 June 2015.  No 
comments were received. 

 3rd Meeting of the Council of Stellenbosch Municipality (2016/10/26), Item 7.3.1 

RESOLVED (majority vote) 

(c) that Council designates the incumbent of the position Air Quality Control
Officer (post 2.4.4.1) as Air Quality Officer in terms of the National
Environmental Management: Air Quality Act, 39 of 2004, and

(d) that Council designates the incumbent of the position of Air Quality Control
Officer (post 2.4.4.1) as Noise Control Officer in terms of the Western Cape
Noise Control Regulations, P.N. 200/2013.

6.7 Risk Implications  

This report has no risk implications for the Municipality. 

6.8 Comments from Senior Management: 

Should Council approve the recommendations proposed all Municipal Departments 
will be afforded the opportunity to submit comment. 

6.8.1 Director: Infrastructure Services 

Agree with the recommendations  

6.8.2 Director: Planning and Economic Development 

Agree with the recommendations  

6.8.3 Director: Community and Protection Services: 

Agree with the recommendations  

6.8.4 Director: Strategic and Corporate Services: 

Agree with the recommendations  

6.8.5 Director Human Settlements and Property Management 

Agree with the recommendations  

6.8.6 Chief Financial Officer:  

Agree with the recommendations 
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6.8.7 Municipal Manager:  

 Agree with the recommendations  

 

ANNEXURES 

Annexure A: Draft Stellenbosch Municipality Air Quality By-Law (June 2017) 
Annexure B: Joint Section 80 Committee Meeting 2018/02/06: Minutes 

 

FOR FURTHER DETAILS CONTACT: 

NAME Schalk van der Merwe 
POSITION Environmental Planner 
DIRECTORATE Planning & Economic Development 
CONTACT NUMBERS 021 808 8679 
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
REPORT DATE 11 April 2018 
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8.4. HUMAN SETTLEMENTS:  [PC: CLLR PW BISCOMBE]  

 

8.4.1 EXTENTION OF CONTRACT PERIOD: TEMPORARY PROJECT MANAGER IN 
DIRECTORATE: HUMAN SETTLEMENTS TASKED WITH FORESTRY 
VILLAGES  

 
Collaborator No:  575454 

IDP KPA Ref No:   

Meeting Date:  28 March 2018  
__________________________________________________________________________ 

 
1.   SUBJECT: EXTENTION OF CONTRACT PERIOD: TEMPORARY PROJECT 

MANAGER IN DIRECTORATE: HUMAN SETTLEMENTS TASKED WITH 
FORESTRY VILLAGES 

 
2. PURPOSE 
 

The purpose of this report is to motivate for the further extension of the contract of the 
temporary Project Manager in the Directorate: Human Settlements and Project 
Management tasked with Forestry Villages and change the Council resolution of 25 
November 2015. 

3. DELEGATED AUTHORITY  

Council approved the appointment of the Project Manager tasked with Forest Villages 
on 25 November 2015 and has since then extended the contract until 28 February 
2018. The appointment of employees that does not fall within the section 56 and 54A 
ambit is the responsibility of the Municipal Manager in terms of section 55(1)€ of the 
Municipal Systems Act. Due to the Council resolutions dealing with this matter 
however the matter is placed before Council.  

4. EXECUTIVE SUMMARY 
 
On 25 November 2015 Council approved the appointment of various temporary 
Project Managers inter alia one to focus on the ex-Forest Villages. 

Following on advertisement and an interview process, Mr W. W. Johnstone was 
appointed as temporary Project Manager for the Forest Villages in the Directorate: 
Human Settlements & Property Management from 1 August 2016 for a period of six 
(6) months.  His appointment was subsequently extended on two (2) occasions.  His 
contract has come to an end at the end of February 2018.  The purpose of this report 
is to request a further contract for a period of twelve (12) months to enable us to 
complete the projects he was working on. 

5. RECOMMENDATIONS 
 
(a) that Council takes note of the progress to date;  

(b) that Council approves the appointment of Mr WW Johnstone, the Project 
Manager: Forest Village for a period of twelve (12) months to continue with the 
project; and  
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(c) that the matter be dealt with by the Municipal Manager in terms of Section 

55(1)(e) in future.  
6. DISCUSSION / CONTENTS 

 
6.1 Background 

 
Various governance gaps were identified over the past years. These areas needed a 
special focus and impetus to enhance service delivery. Permanent staff does not 
have the capacity to also manage these projects and project managers can facilitate 
project scoping and development, implementation, monitoring, evaluation and closing 
down of projects. 

Council, at its meeting held on 25 November 2015, resolved, amongst others: 

b) “that Council recognise the need for additional project manager capacity; 

c) that due process be followed in terms of the proposed amendments to the approved 
micro-organisational structure of 2011; 

d) that the recruitment and selection process be followed as per the Recruitment and 
Selection Policy;  and 

e) that the Project Managers be appointed on a six (6) month contract which can be 
renewable for a further six (6) months, with performance based targets and in line with 
the Employment Equity Plan as far as possible taking into account the skills required 
and the applicants received”. 

Following an advertisement and an interview process, Mr W. W. Johnstone was 
appointed as Project Manager: Forestry Villages in the Directorate: Human 
Settlements & Property Management from 01 August 2016 for a period of six (6) 
months.  As a result of the successes achieved and the extent of the work still 
required to be completed, Mr Johnstone’s appointment was extended by a further six 
(6) months from 01 February 2017 to 31 July 2017.  During this time it has become 
apparent that the successes gained and the substantial progress made through the 
appointment of the Project Manager: Forestry Villages would be compromised unless 
a further extension of his contract is granted.  A motivation by the Director: Human 
Settlements and Property Management for the extension of the contract for a further 
six (6) months was approved by Council.  This contract, however has come to an end 
at the end of February 2018. The project is not finalized and due to the work he has 
put in and the achievements is it not practical to now appoint another person.  

6.2 Discussion 

6.2.1 Overall progress 

Since February 2017 there has been a marked increase in tempo and urgency 
regarding matters related to the forestry villages. 

Whilst significant progress has been made in respect of important issues as a lot 
hinges on the outcome of critical processes that have been or are in the process of 
being initiated. 

6.2.2 Progress per settlement 

See attached progress report (Annexure A) 
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6.3  Financial Implications 

Apart from Mr W. W. Johnstone’s remuneration, there will be no direct financial 
implications. 

6.4 Legal Implications 

Appointments are allowed for posts not approved on the structure if the appointment 
is linked to a project. The recommendations are in line with the provisions of the 
Systems Act and the Basic Conditions of Employment Act.  

6.5 Staff Implications 

The Employment contract is in line with legislation, Collective agreements and 
Council Policy.  

6.6 Previous / Relevant Council Resolutions:  

As indicated above, Council approved the appointment and subsequent extention on 
25 November 2015 and 30 August 2017, respectively. 

6.7 Risk Implications  

The biggest risk is that the extention not be approved, which will have the result that 
especially with regard to Jonkershoek, all progress will come to a halt, which will have 
major implications on the way services are delivered in the valley. 

6.8 Comments from Senior Management: 

6.8.1 Director: Strategic and Corporate Services: 

Agree with the recommendations. 

6.8.6 Chief Financial Officer:  

Agree with the recommendations. 

ANNEXURES 

Annexure A:  Forestry Villages and Special Projects: Brief Status Quo Report & Anticipated 
Work Schedule from January 2018 

FOR FURTHER DETAILS CONTACT: 

NAME Wilfred Johnstone 
POSITION Project Manager:  Forestry Villages 
DIRECTORATE Human Settlements & PM 
CONTACT NUMBERS 021-8088189
E-MAIL ADDRESS Hspm.Management@stellenbosch.gov.za 
REPORT DATE 2018-02-16 
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8.4.2 FUTURE UTILIZATION OF EX-KLEINE LIBERTAS THEATRE SITE:  
CONSIDERATION OF INPUTS RECEIVED 

 
Collaborator No: 575014   

IDP KPA Ref No:   

Meeting Date: 28 March 2018  
__________________________________________________________________________ 
 
1. SUBJECT:  FUTURE UTILIZATION OF EX-KLEINE LIBERTAS THEATRE SITE:  

CONSIDERATION OF INPUTS RECEIVED 

2. PURPOSE 

 To consider the inputs received, following a public participation process, on the future 
utilization of the ex-Kleine Libertas Theatre site. 

3.  DELEGATED AUTHORITY 

Seeing that Council has requested a public participation process, it would make 
sense that Council consider the inputs received. 

4.  EXECUTIVE SUMMARY 

 During June 2015 the (then) Kleine Libertas Theatre building was partially destroyed 
in a  fire. 

 The Municipality and our Insurance Company subsequently concluded a Settlement 
 Agreement in terms whereof they would pay out an amount of R3.5M as full and final 
 settlement of the claim. 

 In terms hereof the Municipality would attend to the rebuild of the facility. 

 A team of consultants were subsequently appointed to: 

a) Obtain the necessary approvals from Heritage Western Cape; and 

b) To compile a tender document/building plans for the rebuild of the facility. 

At a Council meeting held on 2017-09-13, the Municipal Council however, decided to 
invite public inputs on the future use of the site, before making a final decision on 
whether to proceed with the rebuilding of the facility or to plan/develop an alternative 
facility/usage on the site. 

All interested and effected community’s role-players, and/or stake holders were 
subsequently invited to submit comments/input on/or before 08 December 2017. 

The majority of inputs that was received were for the rebuild of the theatre. 

5.  RECOMMENDATIONS 

a) that Council takes note of the large number of inputs/comment received; 

b) that Council decides whether to proceed with the rebuilding of the theatre facility, 
as per the approved building plans, or the planning/development of an alternative 
facility on the site. 
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6. DISCUSSION / CONTENT 

6.1  Background 

6.1.1 Lease Agreement 

During 1962 a Lease Agreement was concluded between Stellenbosch Municipality 
and the Klein Libertas Theatre.  This agreement was renewed at various occasions 
for further periods of 9 years and 11 months. 

The last agreement lapsed on 30 November 2015. 

6.1.2 Application to renew agreement 

On 11 September 2015 a motivation for the renewal of their lease agreement was 
received from Klein Libertas Theatre.   

Before the application could be considered, however the building was destroyed in a 
fire.  For this reason a second application was submitted, requesting a renewal for a 
three (3) year period to allow the parties to rebuild the facility. 

When the request was considered by the Acting Municipal Manager, having taken 
into account the legislative regime at the time, he decided not to approve the 
application for a temporary renewal. This means that there is no current, valid lease 
agreement in place. 

6.1.3 Destruction of building 

On 13 June 2015 the facility was destroyed in a fire.  The only remaining part is the 
new building that was constructed some 10 years ago with Lotto funding. 

6.1.4 Settlement:  Insurance Company 

Following various meetings with our Insurance company (Lion of Africa) a Settlement 
Agreement was eventually reached in terms whereof they would pay out an amount 
of R3, 561 million as full and final settlement of the claim.  In terms hereof 
Stellenbosch Municipality would rebuild the facility.   

6.1.5 Appointment of architect and other professionals 

During November 2015 a Tender Notice was published, calling for prospective 
architects to submit tenders for the redesign of the Kleine Libertas Theatre.   

During February 2016, following the above tender process, SKEP Architects were 
appointed to attend to the redesign of the Kleine Libertas Theatre at a cost of 
R627 541.41 (Incl. of VAT).   

6.1.6 Budgetary provision 

Provision was subsequently made on the 2016/17 Capital Budget for an additional 
contribution of R1M towards the funding of the project, thus resulting in a total budget 
of R4.56M. 
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6.1.7 Approval/Authorisation:  Heritage Western Cape 

Following the appointment of SKEP Architects, they first had to obtain 
approval/authorisation for the demolition of the remaining portion of the building, in an 
effort to make it safe to the public.  This authorisation was obtained during July 2016.   

 Subsequently draft plans were compiled, with the view of obtaining 
approval/authorisation from the Western Cape Heritage Council.  This application was 
submitted to WCHC during August 2016.   

 On 11 October 2016 the proposed re-development of the site was approved by 
Heritage Western Cape.   

6.1.8 Submission of Building plans 

 Following the above approval final building plans and a Bill of Quantity were 
compiled. Building plans were subsequently submitted to the Planning Department 
during April 2017. 

6.1.9 Approval of MTREF:  2017/18-2019/20 

 Based on a preliminary estimate, the cost of rebuilding the facility is ±6M.  For this 
reason an additional budget of R2M was added (and approved by Council) to the 
2018/19 financial year’s budget.   

6.1.10 Project put on hold 

 Following a discussion at an Informal Mayco, the project was put on hold, to allow 
Council to make a final decision whether to rebuild the theatre or not.  The project 
team was informed accordingly. 

6.1.11 Council resolution, requesting public inputs 

 On 2017-09-27, having considered a report dealing with this matter, Council resolved 
as follows: 

 “that a notice be published, inviting public inputs on the matter, whereafter a final 
decision be made whether to proceed with the rebuilding or to plan/develop an 
alternative facility/usage”. 

6.1.12 Public Notice 

 On 16 November 2017, following the above Council resolution, a public notice was 
published in the Eikestad News, calling for public comments/inputs on/or before  
8 December 2017, a copy of which is attached as APPENDIX 1. 

 
6.1.13 Inputs received 

 Hereto attached as APPENDIX 2 copies of the comment/inputs received. 
 
 In summary the comment/inputs received suggested that: 
 

a) the theatre be rebuilt and managed as a community theatre (174 inputs); 
b) that the theatre not be rebuilt ( 2 inputs);  
c) that the site be used to built student accommodation (1 letter); and 
d) that a Youth Centre be built (Bergzicht Trading Centre, with 7 letters of support) 
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Also hereto attached as APPENIDX 3 letter received from the Libertas Theatre, 
motivating why the theatre should be rebuilt. 

6.2  Discussion 

6.2.1 Location and context 

 

Fig 1:  Location and context 

 

Fig 2:  Position on site 
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6.3  Financial Implications 

 As indicated above, the estimated cost of rebuilding a theatre is ± R6M, of which the 
Insurance claim will pay for R3.561M.  The remaining budget of ±R2.5M has been 
budgeted for on the 2018/19 Capital Budget. 

6.4 Legal Implications 

 There are no specific legal implications. 

6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions 

As indicated above, on 2017-09-27 Council resolved as follows: 

“that a notice be published, inviting public inputs on the matter, whereafter a final 
decision be made whether to proceed with the rebuilding or to plan/develop an 
alternative facility/usage”. 

6.7 Risk Implications 

The biggest risk is not to make a definitive decision on the rebuilding/redevelopment 
of the site, as the empty site is currently used by vagrants to stay there in temporary 
structures, ranging from tents and containers to cardboard shelters. 

6.8 Comments from Senior Management 

None 

 

ANNEXURES: 

Annexure A: Public notice 
Annexure B:   Copies of the comments received 
Annexure C: Motivation letter received from the Libertas Theatre 
 

FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager:  Property Management 
DIRECTORATE Human Settlement & Property Management 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2017-11-15 
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8.4.3 QUO VADIS:  MILLSTREAM CORRIDOR  

 
Collaborator No:   

IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  24 January 2017 
__________________________________________________________________________ 
    
1. SUBJECT: QUO VADIS:  MILLSTREAM CORRIDOR 

2. PURPOSE 

 The purpose of this report is two-fold: 

a) to provide Council with some background/status quo report; and 
b) to decide on the future use of the millstream area. 

3. DELEGATED AUTHORITY  

 (FOR DECISION BY MUNICIPAL COUNCIL, EXECUTIVE MAYOR AND 
MAYORAL COMMITTEE, PORTFOLIO COMMITTEE, EXECUTIVE 
MANAGEMENT, ETCETERA) 

 Although the Executive Mayor, Municipal Manager and the Director:  HS&PM, 
respectively, have certain delegated powers insofar as it relates to encroachments 
onto Council owned land (see delegation 530) the Executive Mayor has requested 
that this specific matter be referred to full Council to make a decision on the future of 
the Millstream Corridor.  

4. EXECUTIVE SUMMARY 

 Stellenbosch Municipality is the owner of Erf 1771, which include the historic 
Millstream, which was (in part) declared as a National Monument. 

 Over the past 30 plus years all the adjacent landowners (with or without permission) 
has started to encroach onto erf 1771 and has erected boundary walls on  
Council-owned land. 

 During 1999 Council appointed Chittenden Nicks De Villiers (CNdeV) to advise on a 
way forward, but none of their recommendations were ever acted upon. 

 Following various complaints by surrounding land owners and interested parties, 
notices were served on those land owners who have encroached onto Council 
owned land, to remove such encroachments. 

 This was followed up with further notices in 2016, but to date no such encroaching 
structured were removed.  

 Council is to make a final decision, or at least decide on a process that will lead to a 
final decision in this regard. 
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5. RECOMMENDATIONS

(a) that Council decides on a way forward, which may entail one of the options
listed in paragraph 7.2.3 (below); and

(b) depending on the decision in (a), authorise the Municipal Manager to attend to
the implementation of such resolution.

6. DISCUSSION / CONTENTS

6.1. Background

6.1.1 Declaration of Meulsloot as a National Monument 

On 18 November 1994 the historic Millstream in Stellenbosch was declared as a 
National Monument as per Government Gazette 16075 hereto attached as 
APPENDIX 1. 

Part of the area covered by this proclamation includes the stream where it runs 
along erf 1771, as shown on Fig 1, below. 

Fig 1:  Erf 1771 

Please note that the area covered by the proclamation includes an area of one (1) 
meter on both sides of the stream.  The private properties included in this 
proclamation, boarding the millstream, where it runs along erf 1771, are shown on 
Fig  2, below. 

  Fig 2:  Private properties bordering the millstream 

6.1.2 Encroachments 

Over the years the neighbouring property owners have encroached onto Erf 1771, 
effectively making the millstream part of their private gardens.  Some of these 
residents have formalised these encroachments by way of encroachment 
agreements.  Our records show that the owners of erven 1727 and 7355 concluded 
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such agreements and were renewed every 5 years. There are, however, no records 
showing agreements in relation to erven 1699, 1698; 1726 and 1629. 

Similarly, most of the property owners bordering the Millstream to the East of 
erf 1771, where it crosses Koloniesland (Property of the University of Stellenbosch), 
have encroached onto the University’s land, some with agreements in place, others 
not.  The owners of erven 1725; 1723, 1731; 1730; 1624  and 1500 also concluded 
encroachment agreements with Stellenbosch Municipality, as it was believed (at the 
time) that the ownership of the Millstream itself vests with  Stellenbosch Municipality. 

These properties are indicated on Fig 3, below. 

Fig 3:  Properties bordering Koloniesland, who have concluded agreements 
with Stellenbosch Municipality. 

6.1.3 Chittenden Nicks de Villiers report 

During 1999 Chittenden Nicks de Villiers (CNdeV) was appointed by Stellenbosch 
Municipality to advise on the study area, including erf 1771 and  Koloniesland. 

A copy of the report is attached as APPENDIX 2. 

The report recommended, amongst others: 

 Widening of the narrow, corridor section adjacent to Denneoord and Koloniesland
by getting the owners of Erf number 1727,7355,16313, 1698, 1726 and 1629 to
set back existing encroachments and give access to the mill stream;*

 Select removal of dense undergrowth;
 Possible incorporation of lighting;
 Construction of a coherent, aesthetically pleasing steel palisade fencing theme;

and
 Creation of pedestrian and cycle NMT links;
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*Although it was recommended that the existing encroachments be set back, the
report also recognised that in many instances, residents have gone to considerable
efforts in landscaping their gardens around the water course and their houses are, in
some instances, so close to the watercourse that inserting a boundary fence will be
practically difficult and aesthetically inappropriate.  Negotiations will be
required with each and every owner in order to establish the most appropriate way
forward.  In some instances this may entail leaving fences in their current position
but replacing the current materials with good quality transparent options. (See
paragraph 6.4 of report).

None of these recommendations, however, were ever acted upon, except that a 
moratorium was placed on the conclusion of new encroachment agreements along 
the Meulsloot area (In terms of a Council resolution of 2000-09-27). 

Although it was recommended that a public participation process be followed, no 
record of such process could be found. A letter from Prof Jan Giliomee, addressed 
to the Municipality at the time, requested that the statusquo be maintained.  A copy of 
the letter is attached as APPENDIX 3. 

6.1.4 Inputs/Enquiries received from Stakeholders 

On 19 April 2012 Mr James Scott, a resident of the adjacent Koloniesland 
development, addressed a letter to the Municipality, requesting that action be taken 
against illegal encroachers, i.e. that the fence be moved back.  A copy of the letter is 
attached as APPENDIX 4. 

This was followed by various letters received from the Stellenbosch Ratepayer’s 
Association inter alia requesting the urgent rehabilitation and conservation of the Mill 
Stream corridor, including the erection of an aesthetically pleasing steel palisade 
fence.  Copies of the various letters are attached as APPENDIX 5. 

On 29 October a letter was addressed to the Ratepayer’s Association, undertaking 
to request neighbouring land owners to remove the encroaching structures, a copy 
of which is attached as APPENDIX 6. 

6.1.5 Notices served on adjacent land owners 

Following the above, notices were served on all the adjacent land owners, 
requesting them to remove encroaching structures, failing which the Municipality 
would remove it at their cost.  Copies of the letters are attached as APPENDIX 7. 

Letters were also addressed to those adjacent land owners of Koloniesland who 
concluded Encroachment Agreements with the Municipality, informing them that the 
municipality had no locus standi to conclude such agreements, as Koloniesland was 
the property of the University of Stellenbosch, and that they should therefore contact 
the University, should they wish to continue with the encroachment onto the 
Koloniesland land. Copies of these letters are attached as APPENDIX 8. 

*See paragraph 7.2.1, below.

Following the above notices/letters served on the adjacent owners, written inputs 
were received from: 

a) Prof. JH Giliomee;
b) Cluver Markotter, on behalf of various owners residing next to the Millstream;
c) James Scott, resident from Koloniesland;
d) Paul Meaker, on behalf the Koloniesland Home Owners Association;
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e) Stellenbosch Ratepayer’s Association; and
f) A further letter from Cluver Markotter, on behalf of its clients inter alia

requesting further information and an extension of time to make final
representation, copies of which is attached as APPENDIX 9.

Hereto attached as APPENDIX 10 copies of letters addressed to: 

a) Cluver Markotter, providing them with the requested information and giving
them an extension of time;

b) James Scott;
c) The Ratepayer’s Association; and
d) The Koloniesland Home Owners Association.

Following the above, a further letter was received from Cluver Markotter, on behalf 
of their clients; informing us that they are in the process of appointing specialists to 
investigate and advise on ownership issues, including the ownership of the 
Millstream to the South of erf 1771. They subsequently requested a further 
extension of time; which request was approved.  See APPENDIX 11. 

On 2 April a further letter was received from Cluver Markotter, together with a report 
from Damien Burger, a professional Land Surveyor, indicating, inter alia, that the 
portion of the Millstream to the South of erf 1771 indeed rests with the Municipality. 
They requested further extension of time. The deadline for submission was 
subsequently extended for an undetermined period.  See correspondence attached 
as APPENDIX 12.  A copy of the report was also sent to the University of 
Stellenbosch, requesting the input on the new situation (ownership). 

6.1.6 Process taken over by the Directorate: Planning and Economic Development 

During 2014 the Municipal Manager directed that this matter be taken over by the 
Directorate Planning & Economic Development. 

One of the first steps that was undertaken by the Planning and Economic 
Development Department, was to appoint a Land Surveyor to, inter alia, determine 
the exact boundaries of erf 1771 and to indicate all the encroachments onto 
erf 1771. 

Damien Burger compiled a report and it was submitted to the Department in 
February 2016, a copy of which is attached as APPENDIX 13. 

During August 2016 and February 2017 respectively, compliance notices in terms of 
section 87 of the Stellenbosch Land Use Planning By – Law, were issued to all the 
property owners encroaching onto Erf 1771, Stellenbosch.  These notices informed 
the affected property owners to cease with their unlawful utilization of Erf 1771, 
Stellenbosch and furthermore to demolish and remove the unlawful structures which 
they have erected thereon. 

The above notices further informed the property owners that they may object to the 
compliance notice by making written representations to the Municipality and that if 
they do not demolish or remove the encroaching structures within the 30 days 
provided to them, then: 

a) they will be criminally prosecuted in the Stellenbosch Municipal Court for an
offence in terms of section 86 of the Stellenbosch Municipality Land Use
Planning By-Law, August 2015, and; upon conviction may be liable to a fine or
imprisonment not exceeding 20 years or to both a fine and such imprisonment;
and that
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b) the Municipality will apply to the High Court for an order as follows:

i) restraining the property owners from continuing with the unlawful
utilization of erf 1771, Stellenbosch; and

ii) direct them, without payment of compensation, to demolish and remove
the encroaching structure(s) from Erf 1771.

The property owners did not comply with the compliance notices, which instructed 
them in terms of section 87(2)(a) to cease their unlawful utilization of erf 1771, 
Stellenbosch, and to demolish and remove their unlawful structures. 

Hereto attached as APPENDIX 14 various correspondence between Cluver 
Markotter, acting on behalf of a number of adjoining owners and the Municipality, 
following the above notices.  According to Cluver Markotter the Notices that was 
served on his client was incorrectly done in terms of the Stellenbosch Municipal 
Land Use Planning By-Law; the Municipality should have considered the matter in 
terms of Section 123 of the Municipal Ordinance (24 of 1974), which deals with 
encroachments onto municipal land. 

6.1.7 Process taken over by the office of the Executive Mayor 

Following discussions between the Executive Mayor and the various Directorates 
involved in the process to date the Executive Mayor undertook to drive the matter 
from her office, in an effort to find an amicable solution. 

Following a meeting on 20 September 2017 with all affected neighbours  (those who 
encroached onto erf 1771 and those who encroached onto Koloniesland (U.S 
property), a Notice was send to all of them, agreeing on a process of information 
gathering and providing them an opportunity to make input on specific matters. 
A copy of the notice, as well as a summary of inputs received are attached as 
APPENDIX 15. 

Hereto attached as APPENDIX 16 various correspondence between the Office of 
the Executive Mayor and Cluver Markotter, on behalf of his clients. 

Council’s attention is specifically drawn to paragraph 7-10 of Cluver Markotter’s 
latest  letter, which reads as follows (own emphasis): 

“To this end our clients make the following suggestions for consideration by the 
Municipal Council at its forthcoming meeting.  

First, that the Municipal Council postpone taking a decision on the matter until after 
the receipt and consideration of an up-to-date report on the upgrading of the 
Millstream corridor, like the August 1999 report by Chittenden Nicks de Villiers. 
Ideally, this report should cover the entire length of the corridor from Erf 1771 in the 
west to Erf 16519 in the east, with possible linkages to the Eerste River in the south 
(especially if the University of Stellenbosch is permitted to develop the land between 
the Millstream and the Eerste River to the east of Erf 1771). At the very least, the 
report should encompass Erf 1771 and deal with the interface and interactions 
between that part of the corridor, our clients’ properties to the north and 
Koloniesland and the educational properties to the south. The compilation of the 
report should include a proper public consultation process, including individual 
consultations with the property owners adjoining the Millstream (including the 
properties to the east of Erf 1771 abutting the Millstream), the Koloniesland 
Homeowners Association and the University of Stellenbosch, as well as a 
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public-notice-and-comment process. (In this regard we remind you that the August 
1999 report said: “Negotiations will be required with each and every owner in order 
to establish the most appropriate way forward.”)  

Second, when taking a decision, the Municipal Council should take into 
consideration the following: notwithstanding most of our clients’ claims to 
ownership of the affected parts of Erf 1771 and all of our clients’ significant 
improvements thereto, all of them are willing to agree to a ‘give and take’ solution, 
the details of which are to be negotiated (preferably after receipt of the report just 
described).  

Generally speaking, what our clients have in mind is the following:  

• the Municipality and our clients concluding agreements which will entail some
or all of our clients giving up parts of the disputed areas, if such parts are
necessary for the creation of a pleasant and safe pedestrian and cycle corridor
along the Millstream;

• such agreements will also regulate the use by our clients of the remainder of the
disputed areas in a manner which will both secure our clients’ rights and
interests (e.g. in the privacy of their homes and amenities close to the
Millstream) and be compatible with the creation of the corridor, including the
matters set out below;

• standardising the fencing along the boundaries of the corridor (including
clear view fencing in places where that is compatible with our clients’
privacy);

• clearing the corridor of vegetation to create a more open ‘feel’;

• establishing proper pathways;

• erecting proper signage;

• erecting security cameras;

• providing for and regulating access to the corridor, including from
Koloniesland;

• providing for the maintenance of the infrastructure and landscaped
areas in the corridor;

• patrolling the corridor and other security arrangements, possibly  including the
Jonkershoek SRA; and

• providing for the funding of the creation (upgrading) of the corridor and its ongoing
management (the maintenance, security etc). As part of an overall agreement,
our clients are willing to contribute to the funding”.
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7.2 Discussion 

7.2.1 Property description 

Erf 1771, measuring 5653m² in extent is situated in the Mosterts Drift area of 
Stellenbosch, as indicated in Fig 1 (supra). 

Ownership of erf 1771 vests with Stellenbosch Municipality by virtue of Title Deed 
STF8-21/1911. 

In terms of a report compiled by Damien Burger (April 2014) the ownership of the 
Millstream between erf 1771 and the take - off point at the Eersterivier also vests 
with Stellenbosch Municipality by default, i.e. being unsurveyed state land.  This, 
however, needs to be confirmed by an independent study. 

In terms of the Stellenbosch Zoning Scheme Regulations the land in question is 
zoned as Public Open Space, however in terms of Land Surveyor’s records it does 
not have the formal status of Public Open Space. 

7.2.2 Legal Requirements 

7.2.2.1 Municipal Ordinance, No 20/1974 

In terms of Section 127 (1) of the Municipal Ordinance, No 20 of 1974,  when any 
immovable property owned by a municipality is encroached upon, the council may 
take such steps as may, in the opinion of the Council, be necessary to remove or 
regularize such encroachment. 

Further, in terms of sub-section (2) , a Council may, subject to compliance with 
section 137, reduce the extent of a public place or public street  encroached upon 
by the extent of the encroachment or by such greater extent as may be desireable.  

The issuing of a permit under sub-regulation 2 will be deemed to be a regularisation 
of the encroachment referred to in such a permit. 

Section 137 deals with the process/procedures that needs to be followed before 
closure of a public place or a portion thereof.  A Council which  desires to act in 
such a way must:- 

(a) advertise its intention so to do;

(b) serve copies of such advertisement on the owners of property abutting such
land; and

(c) if any objections are lodged, consider same before making a final decision.

In terms of sub-section (4), unless otherwise determined by Council, the ownership 
of such land being closed as a Public Open Space, continue to vest with the 
Municipality. 

7.2.2.2 Municipal Asset Transfer Regulations 

In terms of Section 36 of the Municipal Asset Transfer Regulation, when considering 
an application for an approval of a right to use municipal ` property, the following 
needs to be taken into account, inter alia-: 
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a) Whether the capital asset may be required for the municipality’s own use
during the period for which the right is to be granted;

b) The extend to which any compensation to be received for the right, together
with the estimated value of improvements or enhancements to the asset, will
result in a significant financial benefit to the municipality;

c) The (possible) risks and rewards associated with the use in relation to the
municipality’s interests;

d) Any comments received from the local community, and

e) Compliance with the legislative regime applicable to the proposed granting of
the right.

7.2.3 Options available to Council when making a decision 

Before making a final decision, Council should consider the following options 

7.2.3.1 Option one (1):  Status quo 

Council could retain the status quo, i.e. renew Encroachment Agreements in terms 
whereof adjacent land owners are allowed to use the current areas.  As indicated 
above, this would have to be subject to the successful closure  of those portions of 
the P.O.S encroached upon, which must involve a public participation process. 

7.2.3.2 Option two (2): Removal of encroachments 

Adjacent land-owners who encroached onto erf 1771 or other portions of the 
Millstream, are given a final written notice to remove such encroachments, failing 
which it could be removed by the Municipality, but at their cost.  This  may also 
entail obtaining a court order, ordering the removal of such encroachments. 

7.2.3.3 Option three (3):  Compromise position 

Stellenbosch Municipality and the adjoining land owners, encroaching onto 
municipal land, may reach a compromise by entering into an Encroachment 
Agreement along the lines set out in Cluver Markotter’s letter dated 
19  January 2018. In this regard Council’s intention is specifically drawn to the 
proposals set out in par. 10 of their letter, which reads as follows (own    emphasis): 

 “Generally speaking, what our clients have in mind is the following:  

• the Municipality and our clients concluding agreements which will entail
 some or all of our clients giving up parts of the disputed areas, if  such parts
are necessary for the creation of a pleasant and safe pedestrian and cycle
corridor along the Millstream;

• such agreements will also regulate the use by our clients of the remainder of
the disputed areas in a manner which will both secure our clients’ rights and
interests (e.g. in the privacy of their homes and amenities close to the
Millstream) and be compatible with the creation of the corridor, including the
matters set out below;
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• standardising the fencing along the boundaries of the corridor (including clear
view fencing in places where that is compatible with our clients’
privacy);

• clearing the corridor of vegetation to create a more open ‘feel’;

• establishing proper pathways;

• erecting proper signage;

• erecting security cameras;

• providing for and regulating access to the corridor, including from
Koloniesland;

• providing for the maintenance of the infrastructure and landscaped
areas in the corridor;

• patrolling the corridor and other security arrangements, possibly including the
Jonkershoek SRA; and

• providing for the funding of the creation (upgrading) of the corridor and its ongoing
management (the maintenance, security etc). As part of an overall agreement, our
clients are willing to contribute to the funding”.

These proposals are very much in line with the findings/recommendations of the 
CNdeV report. 

Should Council indeed consider option 3, it will be subject to the prescribed public 
participation process envisaged in Chapter 4 s(16) of the Municipal Systems Act.  

This means that Council must first advertise its intention to conclude such 
(compromise) agreements, allowing adjacent land owners and other interested 
parties to make representations in this regard. 

Only after considering such inputs Council could take final decision. 

Should Council consider this option, it may also consider the appointment of an 
independent specialist to advise on the new (compromised) position of  the fence, 
taking into account the practicality and aesthetics of putting up a fence to so close 
to the stream. 

7.2.3.4  Option four (4): Alternative position 

The Stellenbosch municipality to commence with a public participation process 
requesting the public to give their input on the future use of Erf 1771 in particular 
what the public would like to see with regard to the use.  Further to this, that the 
municipality obtain an legal opinion on its rights and obligations in terms of erf 1771 
if and when it is deemed necessary. To this end. Authorise the municipal manager 
to submit a plan on the best public use and aesthetics and if necessary to appoint a 
specialist(s) to assist in this regard.   
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7.3 Financial Implications 

Depending on the decision Council take, there may be financial implications in the 
short term, but in all events it should be able to recoup such expenditure from the 
neighbouring land owners. 

7.4 Legal Implications 

Depending on the action Council decide to take, the legal implications may vary. 

7.5 Staff Implications 

None of the options should have any staff implications. 

7.6 Previous / Relevant Council Resolutions:  

None

7.7 Risk Implications  

Depending on the action Council decide to take, there might be legal risks involved. 

7.8 Comments from Senior Management: 

None 

ANNEXURES 

Annexure 1-16  (DISTRIBUTED UNDER SEPARATE COVER)

FOR FURTHER DETAILS CONTACT: 

NAME PIET SMIT 
POSITION MANAGER:  PROPERTY MANAGEMENT 
DIRECTORATE HUMAN SETTLEMENTS & PROPERTY MANAGEMENT 
CONTACT NUMBERS 021-8088189
E-MAIL ADDRESS PIET.SMIT@STELLENBOSCH.GOV.ZA 
REPORT DATE 23-01-2018
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9. MATTERS FOR NOTIFICATION  

 

9.1 REPORT BY THE EXECUTIVE MAYOR 

  
 

NONE 

 

9.2 REPORT BY THE SPEAKER 

  
NONE 

 
 
 

9.3 REPORT BY THE MUNICIPAL MANAGER 

 
NONE 
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