
AGENDA  18TH MEETING OF THE COUNCIL 2023-11-29 
 OF STELLENBOSCH MUNICIPALITY 
 
 

11.8.2 REQUEST TO UNDERTAKE THE PUBLIC PARTICIPATION PROCESS (“PPP”) IN 
RESPECT OF THE DRAFT STELLENBOSCH MUNICIPALITY EVENTS BY-LAW, 2023 

 

Collaborator No:  758941 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  16 & 29 November 2023   
 

 

1. SUBJECT: REQUEST TO UNDERTAKE THE PUBLIC PARTICIPATION PROCESS 
(“PPP”) IN RESPECT OF THE DRAFT STELLENBOSCH MUNICIPALITY EVENTS 
BY-LAW, 2023 

2. PURPOSE 

To provide Council with the pertinent facts in order to approve that the draft 
Stellenbosch Municipality Events By-Law, 2023 be advertised for a period of thirty (30) 
days to obtain public comment in respect of the subject draft By-law.  

3. DELEGATED AUTHORITY  

 Council 

4.  EXECUTIVE SUMMARY 

The draft Events By-Law aims to replace the Stellenbosch Municipality Events By-Law 
and is aimed at updating the current By-Law, which was adopted during 2016. 

A number of concerns were raised by Local Tourism Organisations and stakeholders 
within the tourism fraternity regarding the outdated By-Law, as well as the tedious land 
use application processes which deemed it necessary for the By-Law to be updated.   

5.   RECOMMENDATIONS 

(a) that Council take note of the draft Stellenbosch Municipality Events By-Law, 
2023, attached as APPENDIX 1 to this report, and 

(b) that Council approve that the draft Stellenbosch Municipality Events By-Law, 
2023, be advertised for public comment for a period of thirty (30) days, 
whereafter same be resubmitted to Council for final consideration and 
subsequent approval in terms of the Local Government Municipal Systems Act 
No.32 of 2000.  
 

6.   DISCUSSION / CONTENTS 

6.1 Background 

Stellenbosch Municipality is known for hosting of major local, national and international 
events. Currently events are regulated by the Safety at Sports and Recreational Events 
Act of 2010 and the Stellenbosch Municipality Events By-Law, 2016. The updated 
Events By-Law will assist and guide the municipality in regulating and managing event 
related activities in an efficient and effective manner by providing clarity to all role 
players and stakeholders.  

Stellenbosch Municipality strives to become a town which attracts remarkable events 
with the potential to promote partnerships and enhance the impact of events on the 
local economy.  The Municipality plays an important role in the regulating of events, 
events organisation and the facilitation and the provision of services at events. The  
By-law clearly defines processes and systems that support events which will contribute 
towards ensuring that event related activities take place safely, securely and in a 
coordinated manner.    
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6.2 Discussion 

Events are established occurrences within the Cape Winelands and contributes 
significantly to the appeal of the Cape Winelands as a tourist destination and the 
resulting contribution that these events make to the local economy.  

As noted above, the current By-Law was promulgated during 2016 and therefore a 
request has been received from the events fraternity to review and update the By-Law.   

The draft Events Permitting By-Law was approved by Council on 17 May 2023 for 
public comment, however during the internal consultation processes concerns were 
raised regarding the document and the implementation thereof. The Department has 
incorporated the comments and amended the document accordingly. Due to the major 
modification of the document, the By-Law must be resubmitted to Council for 
consideration.     

6.3  Financial Implications 
 

None. The By-Law has been drafted using the resources within the Municipality.  

6.4 Legal Implications 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 The risks are addressed through the content of the report.  

 
 
RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2023-11-16: ITEM 7.8.2 

(a) that Council take note of the draft Stellenbosch Municipality Events By-Law, 2023, 
attached as APPENDIX 1 to this report, and 

(b) that Council approve that the draft Stellenbosch Municipality Events By-Law, 2023, be 
advertised for public comment for a period of thirty (30) days, whereafter same be 
resubmitted to Council for final consideration and subsequent approval in terms of the 
Local Government Municipal Systems Act No.32 of 2000.  

 

APPENDICES 
 
Appendix 1: Draft Stellenbosch Municipality Events By-Law, 2023.  
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7.8.3 APPOINTMENT OF ADDITIONAL BUILDING CONTROL OFFICER 
 

Collaborator No:  759197 
IDP KPA Ref No:  Valley of Opportunity 
Meeting Date:  16 November 2023   
 

1. SUBJECT: APPOINTMENT OF ADDITIONAL BUILDING CONTROL OFFICER 

2. PURPOSE 

Is to request to Council to appoint additional official, currently in the employ of the 
Municipality, as Building Control Officers (BCO’s) to complement the existing 
appointed BCO to enhance service delivery. 
 

3. DELEGATED AUTHORITY  

Council 

4.   EXECUTIVE SUMMARY 

A Local Authority is required to appoint a Building Control Officer (BCO) to perform the 
prescribed duties in terms of the National Building Regulations and Buildings 
Standards Act, 1977 (Act 103 of 1977), hereafter referred to as “the Act”.  The 
designation and appointment of a BCO in accordance with the Act is a requirement of 
the Act, which qualified person is permitted to make recommendation to the authorized 
decision maker to decide on a building plan application.  The purpose of this Item is to 
request the Council to appoint an additional official in the employ of the Municipality as 
BCO in terms of the Act to consider the existing appointed BCO to enhance service 
delivery. 

5.  RECOMMENDATIONS 

(a)  that the appointment of the following suitably qualified official in the 
employment of Stellenbosch Municipality as Building Control Officer in 
terms of such designation in Section 5 of the National Building Regulations 
and Buildings Standards Act, 1977 (Act 103 of 1977), BE APPROVED: 

(b)      Mr. Monray Lourens 

 
6.   DISCUSSION / CONTENTS 

6.1 Background 

A Local Authority is required to appoint a Building Control Officer (BCO) to perform the 
prescribed duties in terms of the National Building Regulations and Buildings 
Standards Act, 1977 (Act 103 of 1977), hereafter referred to as “the Act”. 
 
The Act stipulates in Section 5 (Appointment of Building Control Officer by local 
Authority) as follows: 
“(1) Subject to the provisions of subsection (3) a local authority shall appoint a 
person as building control officer to exercise and perform the powers, duties or 
activities granted or assigned to a building control officer by or under this Act. 
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(2) Any person not having the qualifications prescribed by national building 
regulation in respect of a building control officer shall not without the approval in writing 
of the Minister be appointed as building control officer in terms of subsection (1).” 
 
The Act, in Section 6, stipulates the functions of a Building Control Officer as follows: 
“(1) A building control officer shall- 
 

(a) Make recommendations to the local authority in question, regarding any 
plans, specifications, documents, and information submitted to such local 
authority in accordance with section 4(3). 

(b) Ensure that any instruction given in terms of this Act by the local authority 
in question be carried out. 

(c) Inspect the erection of a building, and any activities or matters connected 
therewith, in respect of which approval referred to in section 4(1) was 
granted. 

(d) Report to the local authority in question, regarding non-compliance with any 
condition on which approval referred to in section 4(1) was granted.” 

6.2 Discussion 

The designation and appointment of a BCO in accordance with the Act is not the same 
and should not be confused with the even-named designation on the organogram for 
such functionary, even though the appointed functionary in such post designation will 
be the primary official to perform the prescribed duties of the BCO. 
 
The main purpose of an appointed BCO in terms of the Act, is to perform the duty of 
making a recommendation on a building plan application to the authorised decision 
maker to decide on the subject application.  Such a BCO, as designated in the Act, 
must be a suitably qualified person to perform such duties. 
 
Even though the Municipality did appoint a functionary in a post with the designation 
of a BCO in accordance with the approved organogram, and which performs the duties 
of a BCO, this person also needed to be appointed by Council as a BCO as designated 
in the Act. 
 
It does however happen that this official (in the position of the BCO post) will not be on 
duty from time to time due to leave of absence, and in which case a person needs to 
be appointed in the acting position to fulfil the duties of a BCO.  Such person must then 
also be appointed by Council as a BCO in accordance with the Act. 
 
Due to the high workload from time to time, the intervention is made that the additional 
Building Control Officer(s) assist the BCO by fulfilling such duties together with BCO 
and make recommendations on building plan applications directly to the Manager 
Building Development Management, as Councils Decision Maker in terms of Section 
6 of the NBR Act, to decide on building plan applications. 
 
It is accordingly prudent that, for the purpose of effective service delivery, to appoint, 
in terms of such designation in the Act, several BCO’s if so required.  There is also no 
limitation on the number of appointed BCO’s in terms of the Act, so long as they meet 
the qualifications requirements as stipulated in the Act. 
 
Mr Monray Lourens was appointed as Plans Examiner on 1 August 2023.  Mr Lourens 
holds a National Diploma Architectural Technologist (2016). He is accordingly suitably 
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qualified in terms of the requirements of the Act to be appointed as a BCO.  His 
qualification is attached as APPENDIX “1”. 
 
It is accordingly proposed that Mr Monray Lourens be appointed as alternative Building 
Control Officer for Stellenbosch Municipality to act in such role and perform such duties 
of a BCO if so, required in terms of absence of staff or service delivery requirements. 

 
6.3 Financial Implications 

 
There will be no financial implications  for the appointment of additional Building Control 
Officer as contemplated in terms of Section 5 of the National Building Requlations and 
Buildings Standards Act, 1977 (Act 103 of 1977). 

6.4 Legal Implications 
 
The appointment of a Building Control Officer in terms of Section 5 of the National 
Building Regulations and Buildings Standards Act, 1977 (Act 103 of 1977) is a statutory 
requirement to fulfil the prescribed duties of such official and will ensure that the 
Municipality can fulfil its statutory duties. 

6.5 Staff implication  

There will be no implication on any staff with the appointment of additional Building 
Control Officers as contemplated in terms of Section 5 of the National Building 
Regulations and Buildings Standards Act, 1977 (Act 103 of 1977). 

6.6 Previous / Relevant Council Resolutions:  

 Previous similar Council resolutions to appoint official in the capacity to serve as a 
Building Control Officer as designated in terms of Section 5 of the National Building 
Regulations and Buildings Standards Act, 1977 (Act 103 of 1977). 

6.7     Risk Implications 

 The appointment of additional officials to fulfil the functions of a Building Control Officer 
will avert the risk and ensure that the municipality fulfil its duties in accordance with the 
provisions of the Act as well as ensure that there are no undue delays for effective 
service delivery. 

6.8       Comments from Senior Management: 

6.8.1 Director: Infrastructure Services 

Non solicited. 

6.8.2 Director: Planning and Economic Development  

Item drafted in consultation with the Director. 

6.8.3 Director: Community and Protection Services 

Non solicited. 
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6.8.4 Director: Corporate Services 

 Non solicited. 

6.8.5 Chief Financial Officer 

 Non solicited. 

6.8.6 Municipal Manager 

 Item supported. 

 

ANNEXURES 
 
APPENDIX 1: Mr Monray Lourens – National Diploma Architectural Technologist (2016) 

 

 

FOR FURTHER DETAILS CONTACT: 

NAME Stiaan Carstens 

POSITION Senior Manager: Development Management 

DIRECTORATE Planning and Economic Development  

CONTACT 

NUMBERS 

021 808 8674 

E-MAIL ADDRESS Stiaan.Carstens@stellenbosch.gov.za  

REPORT DATE 06 November 2023 
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7.8.4 APPROVAL OF THE CORE FESTIVE PERIOD AND ARRANGEMENTS FOR THE 
PROCESSING OF LAND USE AND BUILDING PLAN APPLICATIONS AND 
ASSOCIATED PUBLIC PARTICIPATION 

 

Collaborator No:  759199 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  16 November 2023   
 

1. SUBJECT: APPROVAL OF THE CORE FESTIVE PERIOD AND ARRANGEMENTS 
FOR THE PROCESSING OF LAND USE AND BUILDING PLAN APPLICATIONS 
AND ASSOCIATED PUBLIC PARTICIPATION 

2. PURPOSE 

To seek approval for arrangements for the processing and associated public 
participation pertaining to land use planning and building plan applications over the 
festive period. 

3. DELEGATED AUTHORITY 

Council 

4.   EXECUTIVE SUMMARY 

Land use and building development applications are subject to prescribed legislative 
timeframes and associated public participation processes. During the festive season 
most families undertake extended holiday breaks away from home, which presents a 
challenge when most staff is also on holiday breaks and during which notices are not 
received by potential interested and affected parties on land use applications. For this 
purpose, it has become a practice to determine a core festive period during which 
public participation is not permitted or, alternatively, that such periods are disregarded 
with the extension of notice periods, and that such core festive period is also not taken 
into account in the prescribed timeframes for the processing for such applications. It is 
consequently proposed to adopt these arrangements to ensure ongoing compliance 
with legislative prescripts on timeframes as well as fair administrative processes 
regarding public participation for any potential interested and affected parties.  

5. RECOMMENDATION 

that the core festive period determined as 14 December 2023 to 12 January 2024 BE 
APPROVED for the purpose:   

(a) That no serving or publishing of land use and land development application 
notices be undertaken during the determined core festive period. 
 

(b) That the determined core festive period not be taken into account for purposes 
of calculating the number of days for public participation and/ or the processing 
of land use and building development applications, and that any such periods 
affected be accordingly extended.  

 
(c) That any new land use and building plan applications submitted during the 

determined core festive period will not be administratively processed and that 
this period will also not be taken into account for the purpose of calculating any 
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of the legislative prescribed timeframes for the processing of land use and 
building plan applications.   

 
(d) That no appeal period can commence which will be affected by the core festive 

period and that no notifications of decisions on land use applications will be 
communicated after 1 December 2023, and only be communicated from 12 
January 2024.   

 
6. DISCUSSION / CONTENTS 

6.1 Background 

Sections 45 and 46 of the Stellenbosch Municipal Land Use Planning Bylaw, 2023 
regulates the manner in which public notices must be given and served.  In terms of 
Section 47(h) the period which must be allowed for the submission of comments on an 
application may not be less than 30 days for interested and affected parties, and in 
terms of Section 51(2) an organ of state must submit its comments within 30 days of 
receipt of the notice. 

Most families break for the festive season, and many depart on extensive out of town 
holidays during the festive period. It is consequently probable that an interested and 
affected party to a land use planning application may not be in a position to either 
receive such notice or deal with same and provide inputs timeously if the advertisement 
period falls within the core festive period.   

For the purpose of fair administrative action, it is deemed reasonable and justifiable in 
the circumstances for a directive by the Department of Development Management that 
the core period during the festive holiday period must not be taken into account for the 
purpose of calculating the number of days for the public consultation processes.   

6.2 Discussion 

It is thus proposed that no serving or publishing of notices be undertaken in the core 
festive season to be determined as 14 December 2023 to 12 January 2024. 
Alternatively, any notices which are published or served prior to this core period, and 
will consequently run into this period, must be extended accordingly to disregard the 
stated festive period from the required minimum number of days for the submission of 
such comments.  

Due to the new electronic means to submit land use and building plan applications, 
such submissions can also continue during the festive season and during which most 
staff will also be on extended vacation breaks. There will consequently not be adequate 
staff capacity, and during some periods, no staff, to deal with these applications and 
the processing of invoices and payment receipts. Due to the prescribed legislative 
timeframes, it will have a detrimental effect on compliance to these timeframes and 
performance standards. 

Although the TPAMS and BPAMS portal will remain open for the loading of land use 
and building plan applications, these submissions will not be processed with the issuing 
of invoices to effect payment during the core festive season.  Any submission of 
applications during the core festive season will consequently only be regarded as being 
submitted on 15 January 2024. 
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For this purpose, a notice will be placed on the electronic systems to submit land use 
and building plan applications (TPAMS & BPAMS) to notify the applicant that no 
administrative processing of the applications will take place during the core festive 
period.   

The core festive period between 14 December 2023 and 12 January 2024 will also not 
be taken into account for the purpose of calculating any of the legislative prescribed 
timeframes for the processing of land use and building plan applications.   

A person whose rights are affected by a decision of an authorised employee or the 
Tribunal in terms of Section 79 of Stellenbosch Municipal Land Use Planning Bylaw, 
2023 may appeal within 21 days of notification of the decision.  Accordingly, no appeal 
period can commence which will be affected by the core festive period of 14 December 
2023 to 12 January 2024.  No notifications of decision will therefore be communicated 
after 1 December 2023 and will only be communicated from 15 January 2024.  

The above arrangements will be published on the Planning Portal of the Municipal 
Website and communicated to listed consultants. 

6.3 Financial Implications 
 
No financial implications  

6.4 Legal Implications 
 
Recommendation to ensure ongoing compliance with legislative prescripts on 
timeframes as well as fair administrative processes regarding public participation for 
any potential interested and affected parties.   

6.5 Staff Implications 

No staff implications 

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 Recommendation to avert any possible claim for unfair administrative action and 
judicial review with time delays on development applications.   

6.8 Comments from Senior Management: 

6.8.1 Director: Infrastructure Services  

No comments solicited. 

6.8.2 Director: Planning and Economic Development   

No comments solicited. 
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6.8.3 Director: Community and Protection Services 

No comments solicited. 

6.8.4 Director: Strategic and Corporate Services 

No comments solicited. 

6.8.5 Director Human Settlements and Property Management 

No comments solicited. 

6.8.6 Chief Financial Officer 

No comments solicited. 

6.8.7 Municipal Manager 

Recommendation supported. 

 

 
 
FOR FURTHER DETAILS CONTACT: 
 

NAME Stiaan Carstens  
POSITION Senior Manager: Development Management  
DIRECTORATE Planning and Economic Development  
CONTACT NUMBERS 021 808 8674 
E-MAIL ADDRESS Stiaan.carstens@stellenbosch.gov.za 
REPORT DATE 6 November 2023 
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