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 OF STELLENBOSCH MUNICIPALITY 
 

  

 

 

11.5.3 REQUEST FOR INTRODUCTION OF STELLENBOSCH MUNICIPALITY 
DRAFT BY-LAW ON INTEGRATED WASTE MANAGEMENT 

 
Collaborator No:  696777 
IDP KPA Ref No:  Good Governance and Compliance 
Meeting Date:  05 November 2020   
 
 

1.  SUBJECT: REQUEST FOR INTRODUCTION OF STELLENBOSCH MUNICIPALITY 
DRAFT BY-LAW ON INTEGRATED WASTE MANAGEMENT 

 
2. PURPOSE  

That Council adopts the By-Law on Integrated Waste Management as per Section 12 
of the Municipal Systems Act, as amended. 

3. DELEGATED AUTHORITY  

Municipal Council, as per Section 12 of the Municipal Systems Act, as amended. 
However the Mayor may request the Portfolio Committee to render assistance in terms 
of Section 80 of the Local Government Municipal Structures Act, Act 117 of 1998, as 
amended. 

4. EXECUTIVE SUMMARY 

The By-Law (ANNEXURE A) gives effect to the rights contained in Section 24 of the 
Constitution, Schedules 4(B) & 5(B) supported by Section 11 of the Local Government 
Municipal Systems Act 200 (Act 32 of 2000), where, a Local Government may 
proclamate By-Laws to govern the services that is delivered to the constituencies of 
the Republic of South Africa. 

As the functions of Cleansing, Refuse Removal, Refuse Dumps and Solid Waste 
Disposal falls within the jurisdiction of the Municipality, the Council may define and 
regulate, activities and functions on any matters pertaining the above and abbreviated 
as Integrated Waste Management 

The By-Law on Integrated Waste Management aims to promote a safe environment 
for the benefit of all within Waste management and to give effect to the right contained 
in section 24 of the Constitution of the Republic of South Africa, 1996 and to regulate  

• the avoidance, minimisation, generation, collection, cleaning and disposal of 
waste; and 

• matters related thereto. 

Council has noted the draft By-law and that it would be circulated for public comment. 
The public commenting period was between 14 September 2020 until 14 October 2020 
(ANNEXURE B). The public was notified with an advertisement that was placed in the 
media “Die Burger” and on the Municipal website. No comments or objections were 
received.  

This report serves to request that the new Integrated Waste Management By-Law be 
adopted by Council and that it be published in the provincial gazette. 

5. RECOMMENDATIONS 

(a) that the By-Law on Integrated Waste Management, attached as ANNEXURE 
A, be adopted as per Section 12(2) to 12(4) & 13 of the Municipal Systems Act, 
as amended; and 
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(b) that the adopted By-Law be sent to Provincial Government to be published in 
the provincial gazette. 

6. DISCUSSION / CONTENTS 

6.1 Background 
 

Stellenbosch Municipality’s does not have a By-Law on Integrated Waste Management 

The Directorate Infrastructure Service has created this new By-Law on Integrated 
Waste Management. Aspects of older ordinances and new legislation has also been 
incorporated into the draft By-Law. The By-Law also incorporates all the facets of 
Waste Management which includes: 

a. Waste Collections 
b. Waste Removal, 
c. Area Cleaning 
d. Waste Minimisation 
e. Refuse Dump Management.   

 
6.2 Discussion 

Since no previous By-Law existed for any part of Waste management, a By-Law was 
created afresh but utilising the following source documents: 

a. Model Integrated Waste Management By-law (Mr Hendricks)  
b. City of Cape Town: Integrated Waste Management By-law, 2009  
c. Optimization of Waste Management Collection Operations Draft Report 
d. Adjusted version of City of Cape Town: Integrated Waste Management By-law. 

 
By-Laws and Policies were reviewed and assessed. Comparative reviews of a number 
of By-Laws, promulgated by other Municipalities (relating to Integrated Waste 
Management) were also carried out.   

Comparative review of by-laws relating to IWM in other South African municipal 
jurisdictions to identify relevant subject matter to be was incorporated. 

Optimization of Waste Management Collection Operations Draft Report was analysed, 
relevant sections incorporated, new sections drafted, and amendments made. 

All of the above were correlated with the National Environmental Management: Waste 
Act (NEMWA), 2008 (Act 59 of 2008); 

The By-Law was further aligned to section 152 of the Constitution, section 13 of Local 
Government: Municipal Systems Act 32 of 2000, Consumer Protection Act 68 of 2008, 
and other documents as provided. 

 Along with improving safety for all making use of the Integrated Waste Management 
Service, the By-Law defines and regulates functions and activities which are allowable, 
prohibits activities that are hazardous to users and damaging to Municipal 
infrastructure, and empowers the Municipality to act on infringements within the total 
Integrated Waste Management arena. 

6.3  Financial Implications 
 

None 
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6.4 Legal Implications 

 The new By-Law may reduce Municipal liabilities (third party claims) as it allows for 
more effective control of activities within Integrated Waste Management 

 Section 12 & 13 of the Municipal Systems Act 

“12. Legislative procedures.—(1)  Only a member or committee of a municipal 
council may introduce a draft by-law in the council. 

(2)   A by-law must be made by a decision taken by a municipal council— 
(a) in accordance with the rules and orders of the council; and 
(b) with a supporting vote of a majority of its members. 

(3)   No by-law may be passed by a municipal council unless— 
(a) all the members of the council have been given  reasonable 

notice; and 
(b) the proposed by-law has been published for public comment in 

a manner that allows the public an opportunity to make 
representations with regard to the proposed by-law. 

(4) Subsections (1) to (3) also apply when a municipal council incorporates 
by reference, as by-laws, provisions of— 
(a) legislation passed by another legislative organ of state; or 
(b) standard draft by-laws made in terms of section 14. 
 

13.    Publication of by-laws.—A by-law passed by a municipal council— 

(a) must be published promptly in the Provincial Gazette, and, when 
feasible, also in a local newspaper or in any other practical way 
to bring the contents of the by-law to the attention of the local 
community; and 

(b) takes effect when published or on a future date determined in or 
in terms of the by-law.” 

 
6.5 Staff Implications 

 None 

6.6 Previous / Relevant Council Resolutions:  

 

6.7 Risk Implications  
 
 None 
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RECOMMENDATIONS FROM INFRASTRUCURE SERVICES COMMITTEE MEETING TO 
THE EXECUTIVE MAYOR: 2020-11-05: ITEM 5.1.5 
 
(a) that the By-Law on Integrated Waste Management, attached as ANNEXURE A, be 

adopted as per Section 12(2) to 12(4) & 13 of the Municipal Systems Act, as amended;  

(b) that Council notes that a public participation process was followed and no comments 
or objections were received; and   

(c) that the adopted By-Law be sent to Provincial Government to be published in the 
provincial gazette. 

 
 
ANNEXURES 

Annexure A: By-Law on Integrated Waste Management. 

Annexure B: Notice published in Die Burger 14 September 2020 

 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 

POSITION Director  

DIRECTORATE Infrastructure Services 

CONTACT NUMBERS 021 808 8213 

E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 

REPORT DATE  
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ITEM 

NUMBER 
LEGISLATIVE 

MANDATE  

DESCRIPTION OF POWER OR 

FUNCTION 

RESPONSIBILITY / 

DELEGATED FROM 
DELEGATED TO 

SUB-DELEGATED 

TO 

CONDITIONS/ 

LIMITATIONS/ 

INSTRUCTION TO 

ASSIST 
 Integrated Waste Management By -Law 

IWM1 Integrated Waste 

Management S5(3) 

Conclude a Contract with a 

Waste Generator 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM2 Integrated Waste 

Management S6(1) 

Granting application for 

additional containers 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
Manager: Area Cleaning 

and Waste Collection 
 

IWM3 Integrated Waste 

Management S6(3) 

Deciding to provide another 

container at the cost of the 

waste generator 

Municipal Manager Director: 

Infrastructure Services 

Senior Manager: Waste 

management 

 

IWM4 Integrated Waste 

Management S6(4) 

Awarding a Container to each 

dwelling or structure on a 

property 

Municipal Manager Director: 

Infrastructure Services 

Senior Manager: Waste 

management 

 

IWM5 Integrated Waste 

Management S7(1) 

Concluding a Contract with an 

Industrial Waste Generator 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM6 Integrated Waste 

Management S8(2) 

Stipulate Maximum Quantities of 

Garden Waste that may be 

collected and imposing 

conditions regarding disposal of 

garden waste 

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM7 Integrated Waste 

Management S9(2) 

Issue directives to a building 

waste generator after receiving 

building plans of a building to be 

constructed 

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM8 Integrated Waste 

Management S9(5) 

Placing a notice in the Provincial 

Gazette as to the registration 

process of building waste 

removal services 

Municipal manager Director: 

Infrastructure Services 
  

IWM9 Integrated Waste 

Management S9(7) 

Consider application to register 

as a building waste remover 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM10 Integrated Waste 

Management S9(5) 

Approval to allow the placement 

of an appropriate receptacle on 

a pavement 

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 
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ITEM 

NUMBER 
LEGISLATIVE 

MANDATE  

DESCRIPTION OF POWER OR 

FUNCTION 

RESPONSIBILITY / 

DELEGATED FROM 
DELEGATED TO 

SUB-DELEGATED 

TO 

CONDITIONS/ 

LIMITATIONS/ 

INSTRUCTION TO 

ASSIST 
 Integrated Waste Management By -Law 

IWM11 Integrated Waste 

Management S9(15) 

Building Inspector to determine if 

building waste has been 

disposed off in the prescribed 

manner 

Director: Planning 

and Economic 

Development 

Snr Manager: 

Development 

Management  

New Post 

Manager: Building 

Development 

Management 

 

IWM12 Integrated Waste 

Management S10(2) 

Placing a notice in the Provincial 

Gazette as to the registration 

process of Hazardous Waste 

Municipal manager Director: 

Infrastructure Services 
  

IWM13 Integrated Waste 

Management S10(4) 

Consider application to register 

as a Hazardous waste remover 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM14 Integrated Waste 

Management 

S10(12) 

Publish a list of additional 

hazardous waste that requires 

classification  

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM15 Integrated Waste 

Management S11(1) 

Approve generating of event 

waste 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM16 Integrated Waste 

Management S11(6) 

Issue directive for event waste 

was not cleaned up 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM17 Integrated Waste 

Management S11(8) 

Arrange for waste to be cleaned 

at the cost of the waste 

generator 

Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
Manager: Area Cleaning 

and Waste Collection 

 

IWM18 Integrated Waste 

Management S12(2) 

Issue directive to generate 

integrated refuse plan for 

Organic Waste 

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM19 Integrated Waste 

Management S12(3) 

Approval to provide an 

appropriate Organic Waste 

receptacle 

Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM20 Integrated Waste 

Management S13(1) 

Approval to remove Bulky Waste  Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM21 Integrated Waste 

Management S13(3) 

Issue directive to bulky waste 

collector to submit monthly 

reports 

Municipal manager    

Page 46



ITEM 

NUMBER 
LEGISLATIVE 

MANDATE  

DESCRIPTION OF POWER OR 

FUNCTION 

RESPONSIBILITY / 

DELEGATED FROM 
DELEGATED TO 

SUB-DELEGATED 

TO 

CONDITIONS/ 

LIMITATIONS/ 

INSTRUCTION TO 

ASSIST 
 Integrated Waste Management By -Law 

IWM22 Integrated Waste 

Management S14(2) 

Placing a notice in the Provincial 

Gazette as to the registration 

process of Waste tyres 

Municipal manager Director: 

Infrastructure Services 
  

IWM23 Integrated Waste 

Management S14(4) 

Consider application to register 

as a waste tyres remover 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM24 Integrated Waste 

Management S14(7) 

Placing a notice in the Provincial 

Gazette as to the designated 

facilities that waste tyres may be 

disposed at. 

Municipal manager Director: 

Infrastructure Services 

  

IWM25 Integrated Waste 

Management S15(1) 

Categorize Priority Waste Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM26 Integrated Waste 

Management S16 

Approve the removal of 

abandoned articles 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM27 Integrated Waste 

Management S17 

Emergency procedures to 

manage waste 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM28 Integrated Waste 

Management S19(1) 

Providing special dispensation to 

waste management clubs 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM29 Integrated Waste 

Management 

S20(11) 

Request information to prepare 

an Integrated Waste 

Management Plan 

Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM30 Integrated Waste 

Management 

S21(1)) 

Exempting a waste generator 

from providing a waste 

management plan 

Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM31 Integrated Waste 

Management S23(2) 

Awarding accreditation as waste 

storage, separation, recycling, 

re-use, sorting and recovering 

Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM32 Integrated Waste 

Management S23(3) 

Exempt waste generators  Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
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ITEM 

NUMBER 
LEGISLATIVE 

MANDATE  

DESCRIPTION OF POWER OR 

FUNCTION 

RESPONSIBILITY / 

DELEGATED FROM 
DELEGATED TO 

SUB-DELEGATED 

TO 

CONDITIONS/ 

LIMITATIONS/ 

INSTRUCTION TO 

ASSIST 
 Integrated Waste Management By -Law 

IWM33 Integrated Waste 

Management S23(4) 

Providing a directive to a waste 

generator to report 
Municipal Manager    

IWM34 Integrated Waste 

Management S23(5) 

Request Waste Generator to 

separate recyclable waste 
Municipal Manager    

IWM35 Integrated Waste 

Management S24 

Issuing directive when a person is 

contradiction of this By-Law 
Municipal Manager    

IWM36 Integrated Waste 

Management S25 

Approval of the burning of waste 

in a thermal treatment facility 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM37 Integrated Waste 

Management S26 

Issuing notice to an offender that 

has littered or dumped 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
Manager: Area Cleaning 

and Waste Collection 

 

IWM38 Integrated Waste 

Management S27 

Issuing a notice of prohibition  Municipal Manager    

IWM39 Integrated Waste 

Management S28 

Issuing a license to any person or 

entity to handle waste 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
Manager: Area Cleaning 

and Waste Collection 

 

IWM40 Integrated Waste 

Management S29 

Setting a schedule for collection 

and transporting of waste 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM41 Integrated Waste 

Management S31 

Keeping a register of accredited 

service providers 
Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
Manager: Area Cleaning 

and Waste Collection 

 

IWM42 Integrated Waste 

Management S32 

Accrediting transporter of waste 

for gain 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM43 Integrated Waste 

Management S35 

Authorize Municipal Officials to 

inspect any waste facility 
Municipal manager Director: 

Infrastructure Services 

Senior manager: Waste 

management 

 

IWM44 Integrated Waste 

Management S37 

Issuing directive to take specific 

measures to make the collection 

of waste possible 

Municipal manager    

IWM45 Integrated Waste 

Management S38 

Issuing directives wrt any part of 

the By Law 
Municipal Manager    
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ITEM 

NUMBER 
LEGISLATIVE 

MANDATE  

DESCRIPTION OF POWER OR 

FUNCTION 

RESPONSIBILITY / 

DELEGATED FROM 
DELEGATED TO 

SUB-DELEGATED 

TO 

CONDITIONS/ 

LIMITATIONS/ 

INSTRUCTION TO 

ASSIST 
 Integrated Waste Management By -Law 

IWM46 Integrated Waste 

Management S39 

Authorizing an official to issue 

written compliance notices 
Municipal manager Director: 

Infrastructure Services 

  

IWM47 Integrated Waste 

Management S43 

Issuing compliance notices Director: 

Infrastructure Services 

Senior Manager: 

Waste management 
  

IWM48 Integrated Waste 

Management S48 

Designation of certain officials Municipal manager    

IWM49 Integrated Waste 

Management S53 

Exemptions Municipal manager    

 

Page 49



INTEGRATED WASTE MANAGEMENT  BY-LAW (2020) 

OFFENCES AND FINES 

Section 

Contravened 

Description of Offence Proposed 

Fine 
(1) 

Approved 

Fine 

(2) 

44(1)(a) litters or dumps — 

(i) waste in excess over 8m3; or
(ii) any volume of hazardous
waste;

R1000 

44(1)(b) spills or allows leakage of — 

(i) waste in excess of 8m3 ; or
(ii) any volume of hazardous waste,
without putting in place suitable
measures;

R1000 

44(1)(c) conveys an uncovered or unsecured 
load — 

(i) of any volume of hazardous 
waste;
(ii) which results in spillage of —
(aa) waste in excess of 8m3; or 
(bb) any volume of hazardous 
waste; 

R1000 

44(1)(d) hinders or interferes with — 

(i) a service provider;
(ii) a waste disposal facility operator; 
or
(iii) an authorised municipal official,
in the exercise of their powers or the 
performance of their duties in terms 
of this By-law;

R500 

44(1)(e) contravenes or fails to comply with — 

(i) sections 9(3), 9(11) and 9(12) 
(Building waste);
(ii) section 11(1) (Event waste);
(iii) section 22 (Storage and 
receptacles for general waste); or
(iv) section 41 (Duty to produce 
documents);

R500 
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OFFENCES AND FINES 

 

 

44(1)(f) contravenes of fails to comply with 
— 

(i) section 5 (Obligations of 
waste generators); 

(ii) sections 10(1), 10(7), 10(8), 
10(13) and 10(14) 
(Hazardous waste); 

(iii) sections 11(1) and 11(5) 
(Event waste); 

(iv) section 12(1)(b) (Organic 
waste); 

(v) section 13(1) (Bulky waste); 
(vi) section 14(1) (Waste tyres); 
(vii) sections 23(1), 23(2) and 

23(6) (Storage, separation, 
recycling, re-use, sorting and 
recovery of waste); 

(viii) section 24(1) (Prohibition on 
unauthorised disposal of 
waste); 

(ix) section 25 (Prohibition on 
burning of waste); 

(x) sections 26(1) and 26(2) 
(Prohibition on littering and 
dumping); 

(xi) section 33 (Collection of 
unsuitable waste); 

(xii) section 34 (Waste transfer 
facility);  

(xiii) section 35(6) (Disposal of 
waste); or 

(xiv) section 51(5) Ownership of 
waste); 

 

R500  

44(1)(g) contravenes or fails to comply with a 

compliance notice issued in terms of 

section 39(1) (Compliance notices); 

R1000  
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INTEGRATED WASTE MANAGEMENT  BY-LAW (2020) 

OFFENCES AND FINES 

 

 

44(1)(h) contravenes or fails to comply with a 
directive issued in terms of — 

(i) section 9(2) (Building waste);  
(ii) section 11(6) (Event waste); 
(iii) section 12(2) (Organic 

waste);  
(iv) section 13(3) (Bulky waste);  
(v) section 20(8) (Integrated 

waste management plan); 
(vi) sections 23(4) and 23(5) 

(Storage, separation, 
recycling, re-use, sorting and 
recovery of waste); 

(vii) section 24(2) (Prohibition 

on unauthorised disposal of 

waste);  

(viii) section 27(1) (Prohibition of 

nuisance);  

(ix) section 37 (Premises 

inaccessible for waste collection);  

(x) section 38(1) (Directives); 

or 

(xi) section 40(4) (Appeals 
 

R1000  

44(1)(i) falsely pretends to be an authorised 

municipal official or waste disposal 

facility operator; 

NAG  

44(1)(j) furnishes false or misleading 

information when complying with a 

provision of this By-law; 

NAG  

44(1)(k) unlawfully and intentionally or 

negligently, performs any act or 

omits to do anything in relation to 

waste, that detrimentally affects, or 

is likely to detrimentally affect or 

impact on health, well-being, public 

safety and the environment; 

R2500  

44(1)(l) fails to submit or comply with an 

integrated waste management plan 

as provided for in this By-law; 

R1000  
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INTEGRATED WASTE MANAGEMENT  BY-LAW (2020) 

OFFENCES AND FINES 

 

 

44(1)(m) contravenes or fails to comply with a 
notice contemplated in section — 

(i) section 9(5) (Building waste);  
(ii) section 10(2) and 10(8)(c) 

(Hazardous waste);  
(iii) sections 14(2) and 14(7) 

(Waste tyres); 
(iv) sections 20(11) and 

20(12)(b)(iii) (Integrated 
waste management plan); 

(v) section 26(4) (Prohibition on 
littering and dumping); 

(vi) section 30(2)(d) (Collection 
and transportation of general 
waste); 

(vii) section 40(4) (Appeal); or 
(viii) section 43 (Failure to 

comply); 
 

R2 500  

44(1)(n) contravenes or fails to comply with 

an instruction issued in terms of 

section 35(3) (Disposal of waste); 

R1 000  

44(1)(o) contravenes or fails to comply with a 

compliance notice issued in terms of 

section 39; 

R1 000  

44(1)(p) contravenes or fails to comply with 
an integrated waste management 
plan contemplated in section 20; or 
 

R1 000  

44(1)(q) contravenes or fails to comply with a 
condition subject to which exemption 
from a provision of this By-law was 
granted in terms of sections 21 and 
53.  
 

R2 500  

44(2) Any person who — 
(a) induces, influences, persuades 

or forces an employee of the 
Municipality or other person to 
commit an offence in terms of 
this By-law, or 

(b) attempts to do so,  

 

NAG  
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INTEGRATED WASTE MANAGEMENT  BY-LAW (2020) 

OFFENCES AND FINES 

 

 

 

 

44(3) Any person who induces an 
employee of the Municipality to 
collect and dispose of waste without 
— 

(a) the correct payment to the 
Council; or  

(b) the correct methods being 
employed,  

is guilty of an offence.  

 

NAG  

 
 
 NAG = No Admission of Guilt fine allowed 
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